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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Review of Florida Power & Light

Company’s proposed merger with

Entergy Corporation, the formation Docket No.: 001148-EI
of a Florida transmission company

(“Florida transco”), and their effect

on FPL'’s retail rates
/

MOTION FOR LEAVE TO FILE AMENDED PETITION TO INTERVENE

Dynegy Inc. (“Dynegy”), and Dynegy Midstream Services, Limited Partnership
(“Dynegy Midstream™) pursuant to the Florida Administrative Code Rules 28-106.204
and 25-22.039, hereby files this Motion for Leave to File an Amended Petition to

Intervene. Said Amended Petition is attached to and incorporated in this Motion as

Exhibit “A.” As grounds therefore, Dynegy states:
1. The name and address of the Movant is:

Dynegy Inc. and Dynegy Midstream Services, Limited Partnership

c/o Thomas A. Cloud, Esquire
Gray, Harris & Robinson, P.A.
301 East Pine Street, Suite 1400
P.O. Box 3068

Orlando, Florida 32802-3068
(407) 843-8880 Phone

(407) 244-5690 Facsimile

2. Since the filing of Dynegy's Petition to Intervene on January 4, 2001,

APP _ Dynegy has been able to determine that its wholly owned subsidiary, Dynegy Midstream
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COM —__Services, Limited Partnership, incorporated in the state of Colorado, is a retail customer
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rendered to Dynegy Midstream is attached and incorporated in this Motion as Exhibit
g

3. Dynegy had also identified commercial interests in the state of Florida that
were not noted in its initial Petition. As is more fully explained in its Amended Petition,
Dynegy is a developer of industrial cogeneration facilities. The retail rates charged to an
industrial customer by its utility (in this case FPL) are critical factors when evaluating the
viability of a cogeneration facility. The retail rates constitute the “price to beat” because
~ the cost of cogenerated power must be below the utility’s retail rates or the industrial has
little motivation to pursue self-generation. Because FPL’s retail rates may be impacted
by this proceeding, Dynegy’s ability to compete for industrial cogeneration facilities in
Florida will be directly impacted by the Commission’s decisions in this case.

4. Amendments to pleadings are liberally permitted and a party must be given
an opportunity to amend its pleadings, particularly where these pleadings relate to
establishing standing to be granted third-party status in administrative proceedings. See 2

Fla.Jur. 2d, Administrative Law, §§ 238 and 243, pages 229 and 234; University

Community Hospital v. Department of Health and Rehabilitative Services, 610 So. 2d

1342 (Fla. 1* DCA 1992); and Manisota-88, Inc. v. State Department of Environmental
Regulation, 417 So. 2d 846 (Fla. 1* DCA 1982).

5. As a customer, Dynegy and its wholly owned subsidiary should be allowed
to intervene. Dynegy represents the interests of its wholly owned subsidiary in these

matters. As such, Dynegy stands at least in the same shoes as Florida Industrial Power



Users Group, which has already been accorded the right to intervene in this proceeding.
Dynegy, however, is not a member of the Florida Industrial Power Users Group and the
Florida Industrial Power Users Group will not necessarily protect Dynegy’s interests.
Furthermore, the suggestion that because the office of public counsel has intervened, no
customer should be allowed to intervene is pure nonsense. The office of public counsel
represents citizens, and there is no preemption of intervention on behalf of customers
under §350.0611, Florida Statutes.

6. Furthermore, there is a significant body of case law in Florida that
customers have standing to bring lawsuits in Circuit Court to challenge municipal rates,
applying substantially the same standard applicable to this proceeding to determine
standing. See, e.g., Mohme, et al, v, City of Cocoa, 328 So. 2d 422 (Fla. 1976).

7. Dynegy and its subsidiary's interests will be directly affected by the level of
retail rates in Florida. Therefore, Dynegy and its subsidiary will be directly and substantially
affected by the action the Commission takes in this docket.

WHEREFORE, Dynegy and Dynegy Midstream request that the Florida Public

Service Commission grant its Motion for Leave to File the Amended Petition attached to and

incorporated in this Motion as Exhibit "A." 2 & ;

- Thomas A. Cloud, Esquire )
Florida Bar No. 293326
Gray, Harris & Robinson, P.A.
201 East Pine Street, Suite 1200
Orlando, Florida 32802-3068
Ph. (407) 843-8880
Fax: (407) 244-5690

FEB-82-2081 15:29 487 422 S698 99 P.84
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished by Federal Express to the following parties of record and interested parties, this

_Mday of February, 2001:

Florida Power & Light Company
William G. Walker, III

9250 West Flagler Street

Miami, Florida 33174

Florida Industrial Power Users Group

c/o John W. McWhirter. Jr.
400 N. Tampa Street, Ste 2450
Tampa, Florida 33602

Robert V. Elias

Flonda Public Service Commission

Division of Legal Services
2540 Shumard Oaks Boulevard
Tallahassee, FL 32399-0850
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407 422 5598

Office of Public Counsel

Roger Howe

111 West Madison Street, # 812
Tallahassee, Florida 32399

McWhirter Reeves Law Firm
Vicki Gordon Kaufman
Joseph A. McGlothlin

117 South Gadsden Street
Tallahassee, Florida 32301

Matthew M. Childs, Esq.
Steel Hector & Davis, LLP
215 South Monroe St. #601
Tallahassee, FL 32301

0200 2%

Thomas A. Cloud, Esquire
Florida Bar No. 293326
Gray, Harris & Robinson, P.A.
201 East Pine Street, Suite 1200
Orlando, Florida 32802-3068
Ph. (407) 843-8880

Fax: (407) 244-5690
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Review of Florida Power & Light
Company’s proposed merger with
Entergy Corporation, the formation Docket No.: 001148-EI
of a Florida transmission company
(“Florida transco”), and their effect

on FPL’s retail rates
/

AMENDED PETITION TO INTERVENE
Dynegy Inc. (“Dynegy”), and Dynegy Midstream Services, Limited Partnership,
its wholly owned subsidiary ("Dynegy Midstream"), pursuant to the Florida
Administrative Code Rules 25-22.039 and 28-106.205, hereby file their Amended
Petition to Intervene in this docket. As grounds therefore, Dynegy and Dynegy
Midstream state:
1. The name and address of the Petitioners is:

Dynegy Inc. and Dynegy Midstream Services, Limited Partnership
c/o Thomas A. Cloud, Esquire

Gray, Harris & Robinson, P.A.

301 East Pine Street, Suite 1400

P.O. Box 3068

Orlando, Florida 32802-3068

(407) 843-8880 Phone

(407) 244-5690 Facsimile

2. All pleadings, orders and correspondence should be directed to Petitioner’s
representatives as follows:

Thomas A. Cloud, Esquire
Gray, Harris & Robinson, P.A.
301 East Pine Street, Suite 1400
P.O. Box 3068

Orlando, Florida 32802-3068




(407) 843-8880 Phone
(407) 244-5690 Facsimile

and
David Cruthirds, Esquire
Vice President and Regulatory Counsel
Dynegy Inc.
1000 Louisiana Street, Suite 5800
Houston, Texas 77002-5050
(713) 507-6785 Phone
(713) 507-6834 Facsimile

3. In this docket, the Florida Public Service Commission will investigate the
earnings of Florida Power & Light Company (“FPL”), including the effect of the merger
of FPL with Entergy Corporation (“Entergy”).

4. Dynegy is a corporation organized and existing under the laws of the State
of Illinois, with corporate headquarters located in Houston, Texas. Dynegy is oné of the
country’s leading marketers of energy products and services, occupying a significant
position in power generation and marketing. Dynegy markets power in the Florida
market. Dynegy Midstream is a wholly owned subsidiary of Dynegy and is one of the
country’s leading manufacturers and marketers of natural gas liquids and related services.
Dynegy Midstream has facilities and operations in Florida, including natural gas liquid
terminals in Tampa and at Port Everglades near Fort Lauderdale.

5. Dynegy is a customer of both FPL and Entergy, and purchases electric

transmission services from both entities. Such electric transmission services represent

one of Dynegy’s largest variable costs.



6. Dynegy is also a competitor of FPL in the wholesale power market in
Florida.

7. Dynegy has announced the development of Palmetto Power in Osceola County
and another merchant plant in Osceola County. Both of these projects will require the
purchase by Dynegy of electric transmission services from FPL.

8. The merger and subsequent market power created by the merger will:

(a)  increase the ability of the merged entity to discriminate against
customers, like Dynegy;

(b)  could result in increased prices, and;

) will reduce or eliminate the availability of electrical transmission
services to such customers.

9. Furthermore, as part of the relief granted in this case, the Commission
could determine‘ to set retail rates for FPL in such a manner or at such levels as would
lead to changes in wholesale and/or transmission rates charged by FPL to Dynegy.

10. Dynegy’s ability to effectively compete will be directly affected by the
adequacy, availability, reliability and cost of electric transmission services provided by
FPL, as well as the electricity rate which could be established if the merger is approved.
Therefore, Dyneg_y“will be directly and substantially affected by any action the

Commission takes in this docket.



11. Dynegy Midstream is a retail customer of FPL and purchases retail electric
service from FPL at its facility at Port Everglades. As such, electric service represents
one of Dynegy Midstream’s largest variable costs.

12. Dynegy is also a developer of industrial cogeneration facilities. The
viability of industrial cogeneration projects depends in large part upon the retail rates
charged by an industrial’s electric utility. The retail rate in essence becomes the "price
to beat" against which the cogen developer must compete. Other things being equal, a
cogen developer such as Dynegy must be able to build a cogeneration facility that
enables the industrial customer to save money on its combined cost of electric power
and steam. The cogen developer must be able to deliver power at a cost below the retail
rates charged by the utility (in this case FPL) or the industrial will have little reason to
pursue self-generation. FPL’s industrial rates are relevant subject matter of this
proceeding. Dynegy’s ability to compete for industrial cogeneration projects will be
directly affected by the Commission’s decision in this case on that issue. This direct
impact on Dynegy should provides additional justification to grant Dynegy’s
intervention as a party in this case.

13.  Disputed issues of material fact include, but are not limited to, the
following:

(a) ;F;e effect of the proposed merger on FPL’s earnings;

(b)  The effect of the proposed merger on FPL’s market power;

(c)  The effect of the proposed merger on competition in Florida’s
wholesale power market;

4
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(d)  The effect of the proposed merger on the adequacy, availability,
reliability, and cost of electric transmission capacity in the Florida
market;

(¢)  The appropriate allocation of FPL revenues between retail and
wholesale customers; and

(f)  The appropriate acquisition adjustment to be made in setting retail
rates for FPL retail customers after the merger.

14.  Ultimate facts include, but are not limited to, the consideration of the
merger’s impact in assessing FPL’s earnings and market dominance.
15.  The applicable statutes and rules, include, but are not limited to:

Chapter 366, Florida Statutes

Fla. Admin. Code Chapter 25

Fla. Admin. Code Rule 28-106.

WHEREFORE, Dynegy and Dynegy Midstream request that the Florida Public

Service Commission grant Dynegy and Dynegy Midstream’s Petition to Intervene and

oy D

Thomas A. Cloud, Esquire

Florida Bar No. 293326

Gray, Harris & Robinson, P X,
- 201 East Pine Street, Suite 1200

Orlando, Florida 32802-3068

Ph. (407) 843-8880

Fax: (407) 244-5690

accord them full party status in this docket.

FEB-@2-28081 15:29 487 422 Sg98 99 P.1@
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by Federal Express to the following parties of record and interested parties,
this _j@l\day of February, 2001:

Florida Power & Light Company Office of Public Counsel
William G. Walker, III Roger Howe
9250 West Flagler Street 111 West Madison Street, # 812
Miami, Florida 33174 Tallahassee, Florida 32399
Flonda Industrnial Power Users Group McWhirter Reeves Law Fim
c/o John W. McWhirter. Jr. Vicki Gordon Kaufman
400 N. Tampa Street, Ste 2450 Joseph A. McGlothlin
Tampa, Florida 33602 117 South Gadsden Street
Tallahassee, Florida 32301
Robert V. Elias Matthew M. Childs, Esq.
Florida Public Service Commission Steel Hector & Davis, LLP
Division of Legal Services . 215 South Monroe St. #601
2540 Shumard Oaks Boulevard Tallahassee, FL 32301

Tallahassee, FL. 32399-0850

Thomas A. Cloud, Esquire
Florida Bar No. 293326
Gray, Harris & Robinson, P.A.
201 East Pine Street, Suite 1200
Orlando, Florida 32802-3068
Ph. (407) 843-8880

Fax: (407) 244-5690

TABOTOMALVNIOY T3 el FPC PROPSD MEROE ENTERUY 751 YoV inmesal sutpy-FPLorger FPIC, Acvondal P 1 hitorame dle. wpt

TOTAL P.11
FEB-@2-2081 15:29 487 422 S658 39 P.11



; oo Tde™Zidid d L2323 GarlarT.
- - -— (YA B RS R T e U
) r‘%“?‘;ﬁ‘;‘?% WM it ipe Y o B
JAlerhi, Fi. B
oL | _ ;27 +101b825258533 BLA5410000

| sdacd my conation tor tha Cere to Share EMCrgy
£umg to help Yheze tn nood. (Murk ‘X’ Ift 2OK)

D 0 e D 3 D:qu oter ____

PLEACE FILL IN 1aTAL AMOURT PAID

Plosgq raquest changes o the back
Norgs on e rort il nox be ¢etacted.

B 7.8 1101

AUTD *WTO 0204
236903 $

Make daca:gyahm 9 ERL In US. unds

ave

FBWUNDING
#e57TBEUIRQIINGSGS
DYREGY MIDSTREAM SERVIGCES

Lp ard mpil # with 1M3 coupon 0%
1000 LLOUSTANA ST STE 5800

ATTN1 SHIRLEY MIKEL LoC 6342 F

WQUSTOR TX 71002-5006 FPL

GEMERAL MAIL FACIUTY

“ll'ltllll‘l"l"'"l|‘ll|'lll"lll‘ll‘l“"lll‘lll”l“l"l‘l‘ MIAMI L ;313‘_0501

AT

$1,458.68

----—-—.———-'-—

SUSTOMER STATEMENT
Statgmant Date: NOV 28 2000

usomeT Kamo: OYNEGY MIGETREAM SERVICES

arvics Acdresy, BOD SE @8TH 5T

- o= =

LD Om Fm!-f;u-w&ie Tone

- - —.———---—-—-—

Account Numbe
Sarvics DJleTt ©CT 26 00 m NCV 38 00
Sarvice Days:

r. §8252-58533

NEXT SCHEDULEC REap DATE: DEC I 2000

e o ey I v g iy = —:‘3“' v 3 . Y.
gy TN ?:‘&: 7 : 9 ST e s 36 r
ARy, e R SAZN Ui erirousi] Total Now Due
R TG e e R e 60 e G o e =1
BeBAY 843 41 CR 0.00 145868 |oecs2000f S A5E.68
deter Reading e 1va2esa Account Activity
< urvant Reaatm cus3 provious Statement Belance 848.41
’r‘iﬂl' Rewroing - ATV Payment Roceived - THANK YOu 848.21CR
<rM Cunerand «__® | Billing for Electric Use on Rete: G5D-1 GENERAL SERVICE DEMAND
Cwrm Lved 13920 E‘ﬂ]e &ryice Amaunt ’,15, 12"
Semprd Rawding 1.00 Gross Recolpte Tax Incressa 12.18
WY Contemt «_80.00 Franchise Charge 86.26
Jemaerd KW 84 | ydity Tax 104.53
Energy Usage Lot ™ Flonde Seles Tox 28.59
vear  _T® !‘, Currem Electric Cherges 1.458.68
£y This Momn 12720 139%
Service Doys u 32| TOTAL NOW DUE: 5145858 _]
CWHID®Y 385 4

arm Inciuons e To\lgering nergcat

Zuzismer Crerpe: 34,00 par Memip
Ven-Ps] Enagy Cherge”

$0.01885 peT WM
tug! Chargn: $9.020080 pyr KW
Samend Chanpw. M8 pur Y
yoowe YO KW

Messages

— A iate paymant charge of 1.5% wiil apply (f mot paid by DEC 18, 2000.
— From gll of us ot FPL, thank you for your pusiness in 2000, Hava 8 fafe

pEnsr ™

o7

Jond
? gg g:' Pg&nsg % 1.Jght Campany
Miam: B\ 3102
FEB-B2-2881 13:21

| DEC4 7000
‘mﬁv £llouy wiQ &
UEEFUL TELEPnONE NUMY

Cuglomer Servios: [(954)

Yo Report Power Qulsges: 1

MeorinnlSrveorh {rmnalred- 1

487 422 56398

31-5C68
Qutside Aorida: 1.500-225-3545

.800-20UTAGE {468-8243)
4004375554 (TTY/TOM

39




L@ VOLCHER_ID -V

i- O PYWNT_ONT -Payms
PYMNT_ID - Peyrmant
PYMNY_TYPE -D
PAID_AMT - Paid
PYMNT _GRO5S_AM
DUE_DY -Dus Detn
DBCNT_PAY_aMT - P
DSCNT_OUEDT -OW
SCHEDULED Pay D
PAID_AMT_GROSS -
PAID_AMT_J3SCNT -
CURAENCY_PYMNT - ;
AV DTTM - Revelust
PYMNT_SELLCT_STA
REMIT_SETID - Romtt
REMIT_VENDOR -R
UNOR_.OC - Verdor L
REMIT_ADDR_SEQ_|
BaNK_SETID - Berk
BANK_CD -Beck
BaNE_aCCT KEY-B
PYMNT _RACTION -P
PYMNT_METHQD
0.

- @
e @
-®

.,._,-
oo

7 -

oL, -L-'..x.1=-,--,J.W::~
. Ces s s o).

—L g )

FEB-02-2001

-P

NI E

PR

13:21

R0 BUSINESS_UNIT -Buy ™

?

o ob

-' mgééjiéay &gﬁmf '

""s' *;;‘

SRBIX ho

I o

»

Croup | Voueter | Tinpolium T mu'um """moo-muq* -mrrfm
m OG5 |00089S7S  |SBZS2SES 33N 188 1858-10.77 24 £0[1985-10-27
30003 |00T0CE |DO075998  |ES2S558SIVIZAS 19981129 133055 {1688-11-29
30003 |00795%  |JO0eEsSY | 5825250533 0100 000128 121609 | 2000.01-28
TT73 (000008 00086751 [Gez52Esa 0 |200001-2 131 6.09 | 2000.01-28
3003 |O7R0C3 00085752 |32742TR20M IV 2000-01-28 13.45 |2000-01.28
5003 (008381 (00091233 | 3767320020 2D00-02.29 1380 | 2000.02-29
X003 |00G38 |00 224 |68252585 30200 700002.28 160.72 |200002-28
703 (008737 |0OURST9R  |5E252585130300 ,2000-03-29 1397 A7 |200003-28
30003 [00S737 |GUCWSE00  |32742732200300 | 2000-03-29 14 30 |2000-03-28
3003 |009159 |0010008 |34 Z7I 00N | 7000067 73,00 | D00-0L 77 [Pl
0002 [0091SS |00100UST _ |68252505330400 Z000-0<-27 1247 24 | 2I00-04-27 -
30002 |0U9436 [UTIOI00R  |32762722D050 2000.05-5 1237 |200005-26  |Pef
30007 (0043 |00ICIN0  |6625259533/0500 Z000.05.78 1160.28 |2000-05-26  |P
0000 (009848 (0007132 |327427 32200600 200005-37 1288 |Z200005-27 |P
0003 (009848 [00107133 | 6BZS 258533080 20000527 130328 [2000.06-7 [P
TN |00XDS 00110750 - |6EZS 5853700 2000.07-7F 1774 [Z0007-77 P
0000 |702DS (00190751 |327427 322040700 0 H7-27 1281 |2000-07.27 1P
J0003 (010742 |00115286  |327427 322010800 Z005-08-28 1255 |[2000-08-28 (P4
0003 |07€2 |00115296  |6eISZS853A800 | 20000828 1239 30 [200008-28__(Pw
30003 (011148 |QUT18813 (32742732 Z3/0500 D0-08-77 1272 |200003-7  {Pw:
30003 (011748 |00 1eAd  [CaZS2SuS T30 | 20000827 1195 45 (20000827 [P
30003 (011597 |GT2Z763 (3274273001000 | 2000 0-26 1208 [J0010-26  |Pe
0003 |0T1557 |U01ZZ748 |25258533 003 20000827 B4B &1 [7X0003-27  |Pe
20003 012042 001 28001 | 37742732200 10 |Zo00-11-28 1738 |Z000-11.28 _{pa®
i g, ) gy 5 R |
A 'a"%‘ﬁﬁﬂfﬁ@ - %ﬁ- s ST A
T+ _4.,..1— _____ .am -a-w--nvﬂr .wu,l ._ 1 inbd - ﬁs@ i T .t ;_-’_v-g.
EWI ol PTM TR
: @A*‘? PG b et .M 55258
QF
TOTAL P.03

487 422 S6S8

P.a:s



