SWIDLER BERLIN SHEREFF FRIEDMAN, LLp

3000 K STREET, NW, SUITE 300
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TELEPHONE (202)424-7500 403 LEXINGTON AVENUE
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WWAY SWIDLAW COM (212) 7589300 Fan (212) 758-952

February 2, 2000

VIA OVERNIGHT MAIL
Blanca S. Bayo, Director .
2 \ Y
Florida Public Service Commission DIOOD D~ PUL
Division of Records and Reporting
2540 Shumard Oak Blvd.

Tallahassee, Florida 32399-0850

Re:  Order Canceling Pay Telephone Certificate of Opus Correctional, Inc. d/b/a
LocTel

Dear Ms. Bayo:

Pursuant to the request of the Florida Public Service Commission (“Commission”) in its
Order canceling the Pay Telephone Certificate (“PATS”) of Opus Correctional, Inc. d/b/a
LocTel, enclosed is a copy of the previous Order granting LocTel authority to provide PATS
services.

Please date-stamp the enclosed extra copy of this filing and return it to the undersigned in
the self-addressed, stamped envelope provided herein. Should you have any questions, please do

not hesitate to contact the undersigned at (202) 424-7500.

Respectfully submitted,

Kathleen L. Gréenan
Counsel for Opus Correctional, Inc. d/b/a LocTel
Enclosure

ce: Roseann Rinaldo
W. Todd Ensminger
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In re: Application for " DOCKET No. 920661-TC
certificate to provida pay ORDER NO. PSC~92~0717-FOF~TC
talephona sarvice by OPUS ) . ISSUED: 07/28/92

TELECOM CORRECTIONAL
SERVICES, INC.

The following Cormissionors participated {n the dispesition ot
this matter: L, TR o
THOMAS H.B;M}D. chainlan_
' SUSAN [P." CLARK
‘J. TERRY DEASON
- BETTY EASLEY
LUIB,,‘JQ LAUREDO
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© BY THE COMMISSION: ' it

Notice is hereby givan by’ the Florida Public Service
Commission that the action ‘discussed herein is preliminary in
nature and will becoma final. unless a feraon vhose interests are
substantially affacted files ia"petition for formal proceeding
pursuant to Rule 25-22.029, Florida Administrative Code.

The company listed in'thecAption of this Order filed an
application for a certificate toprovide pay telephone service
(PATS). This application was f£iled pursuant to Saction 364.337s,
Florida Statutes (1990), which provides that no person can provida
pay telephone service without first obtaining from this Commission
a certificate of public convenience’and necessity to provida such
gservica. Section 364.335 .provides cfor 'the .application for a
certificate of public: convenlence¥and” necessity and sets forth
guidelines for the “application process. The application
requirements are further' defined® in: Rule 25-24.511, Florida
Administrative Code, IRRRPORTRI Y. 53 o

PATS providers are “subject.’
25-24.505 through 2%-24.520, Plorida
! govern the operation of PATS. .y

. the provisions of Rules
Administrative Codae, which

gk e
on February id,:1991," following tha decisions rendered in PATS
° Docket No. 860723-TP, tha. CoMaiésionSissued Order No. 24101,
Appropriate operational: 1 & restrictions applicable in
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confinement facilities wera ‘addressed in that docket. The

Comnission deternined the following restrictions as appropriatu in

such facilities: R

a. NPATS providers may deny access to 911 and 411 calls.

b. NPATS providers may deny access to all locally available
interexchange carriers. f 0

c. A linited tima duratién of fifteen (15) minutes wmay be
placed on all calls, However, notice of disconneoct muat
be made prior to termination of call.

d. NPATS providers who wish to utilize the debit card phone
in confinement facilities may charge no more than $1.00
for local calln, :

@. NPATS may charge no Iéia than thae appropriate AT&T time-~
of-day rates, plus operator charges.

However, ln order to authorize the above restrictions on an
industry-wide basis, rule anendsents. are necessary. Untll such
rule amendments are complete,.waivers of rules for the provision of
pay telephones in confinonqn;?tag&}lt;ep must ba handled on a case- .

by~case basis, A

. .
N
N e

- "l ) "u“:f,"‘f‘.':-' A ..-':"
Opus has- fulfilled *a lﬂﬂﬁrascribed‘-requitenentn; Lor.
certification to provide ‘'pay telephone service; therefore, the
Commission should approve the application for a certificate

submitted by Opus Telecom Correctional Services, Inc. (Opus) .

Opus plans to provide pay telephone service to municipal,
County, and atate confinement facilities in Florida. oOn June 29,
1992, Opus indicated that it would restrict 911, local directory .
assistance, and access to all ‘'locally available interezchange N .
companies. Opus also indicated that the inmates will be dialing on
a 1+ basis using the dehit card phone. However, all local and
intralATA traffic will be routad to the serving local exchange
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In order for Opus to provide. this type of restricted phone
service, a waiver of Comnission Rula 2%«24.515(3), (4), and (6) is
necessary. Rule 25~24.515, Plorida Adminiatrative Coda, states in
partinant part: L. . :
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. (3) Each talephone station shall permit access to the
univeraal telephcone number "911" whare oparable, without
requiring the use of .a coin, paper Noney or a credit
card. Where such number. is not opardble, the atation

: shall permit ascceas to a local excharnge company toll
operator under the same conditions. »

(4) Each telephone station shall, without charge, permit
access to local directory. assistance and the telephone
numbar of any person responsible for repairs or refunds
but may provide access by coin return. Any long Jdistance
directory assistance charges applied to the pay telephone
service company may be passed on te the custoner.

{6) Each telephone station which provides access to any
interexchange company miast provide access locally
available interexchangse companies.

L '-',.,-: ,:’..".

A waiver of Rule 25-24-515(3), (4), and (6), F.A.C., is=s
necessary in order to provide the type of restricted telephone
sarvice outlined above. Such restrictions are desirable bhecausae of
problems with harassing calls and fraudulaht ‘use of’ tdYophone
saervices common to prison pay telephone astatlons. such fraud ie
ultimately borne by tha general public through higher® talephone
charges, Therefore, in order to- implesidht a serVicd , which
ninimizes the risk of abuse and fraud from prisor:”ﬁiopmatlon,
the Commisaion believes a waiver of Rule 25-24.515(3), (4), and (5)
is apprepriate. . T ,

This approved waiver is not without limitations. This waiver
should apply only to those stations placed in penal institutions
for the express use by inmates.”: Additionally, since tha inmates
are restricted to one carrier, Opus is not aliowed to charge or
allow the IXC serving its:PATSiinstruments in prisons to charge
over the ATT-C DDD time-of-day¥rates.plus operator charges for
interLATA calls.  These limitations are ‘consistent with past
Commisaion actions concerning pay telephones located in confinement
facilities. . TR _';g%:_jﬁ,"’,;i‘-“vf,-‘ fhet
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In raviewing the application of .this company, we find that it
contains the information required for certification as met forti in
Sections 364.3375 and 164,335;ke8lwall as thg Rules cs.ced,jdbgv-.q'
Based on tha foregoing,” we,proposs ‘tp grant the cémpany {listed, in
the caption of this Order a certificate to ,*gg vide pay’ toipbﬁppg
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service consistent with the conditions and requirements set forth
in Rules 25-24.50% through 25-24.520, Florida Administrative Coda.
Additionally, tha Commigsion finds it appropriate to approve Opus!'
request for waiver of Rule 235-24.515()), (4), and (6), Florida
Administrative Code, only for those telephonas placed by Opus into
penal inatitutions.

The dockot listed in this Order will be closed following
expiration of the period aspacified in this Order unlers an
appropriate petition for hearing, protesting a specific
application, is filed by ona whose substantial interests may or
will be affected by this proposed agency action, as provided by
Florida Administrative Code Rules 25-22.029 and 25-22.036(7) (a).

It is, thorefore,

ORDERED by the Florida Public Service Commisaion that Opus
Telecom Correctional Services, Inc. is hereby granted a certificate
to provide public pay telephons service subject to the conditions
stated in the bedy of this Order., It .ls further

. YLovPe ‘

ORDERED that waivar of 'Rule 25-24.515(3), (4), and (5),
Florida Adninistrative Code, {is hereby granted to the extent ret
forth in the bedy of thil:Ordog.;'It is further

ORDERED that any party. adversely affected by this Order may
respond in writing pursuant to:the requirements set forth balow.
It is further 3&&#

ORDERED that this dockeéwihall be closed if no protest is
filed in accordance with the requirement saet forth below.

By ORDER of the Florida Public Service Commission this 28th
day of July, 1993. et Z!,

' STEVE BELP, Director
RN Division oI 'Racords and Reporting

(SEAL)
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NOTICE OF FURTHER PROCEERINGE OR JUDICIAL REVIEH

The Florida Public Service Commission is required by Sectlon
320.56(4), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120,57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not ba conastruad to mean all requests for an administrative
hearing or judicial review will be granted or result in the rellef
sought.

The action propesed herein is preliminary in nature and will
not become eoffective or final, except as provided by Rule
25-22,029, Florida Administrative ' Code. Any person whoae
substantial interaests aras affected by the action proposed by this
order may file a petition for a -formal proceeding, as provided by
Rule 25-22,029(4), Florida ‘Administrative Code, in the <Zform
provided by Rule 25-22.036(7)(a) and (f), Plorida Administrative
Code. This petition must be received by the Director, division of
Records and Reporting at his office at 101 Eaat Gaines Street,
Tallahassea, Florida 32399-0870, by the close of business on August

18, ]992. i o

In the abhsence of such a petition, this order shall become
effective on the day subseguent to' the above data as provided by
Rule 25-22.029(6), Florida Administrative Code.. | o -

Any objection or protast filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoirg conditions and is renewed within tha
specified protest period. s

I¢ this order bacomes f£inal and effective on the date
described above, any party adversely affected may request judicial
raview by the Florida Suprema Court in the case of an electric, gas
or telephone utility or by the“Pifst District Court of Appeal in
the case of a water.or wastewater utility £giling a notice of
appeal with the Director, Division ‘of Records and Reporiing and
£iling a copy of the notice.of appealiand the filing fee with the
appropriate court./+This £iling’must be complated within thirty
(30) days of thoﬁpttectiv.fdntdﬁh!?thiu order, pursuant to Rule
9.110, Florida Rules of Appellats;Procedurs.. The notice of appeal
nust be in the form specified in Rule 9.900(a), Florida Rules of
Appellate Procodu:eGﬁ i e ALl e ~
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NOTICE QF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

P.@7/87

The Florida Public Service Commission is required by Sactien

120.59(4), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.5%7 or 120.68, Florida Statutes, as
well as the procedures and tima limits that apply. This notice
should not be construad to mean all requests for-an administrativa
hearing or judicial review will be granted or result in the relief
sought. -":fﬁ-ﬂgpﬂﬁ'

Tha action proposed herein‘is pteliminary in nature and will
not becoma effective er (ginal, except as provided by Rule
25-22.029, Florida Adminlstrative Code. Any person whosa
substantial interests are affected by the action proposed by this
order may file a petition for a formal proceeding, as provided by
Rule 25=22,029(4), Florida Administrative Code, in the form
provided by Rule 25-22,036(7)(a) and (f), Florida Administrative
Code, This patition must be received by the Director, Division of
Records and Reporting at his office at 101 East Caines Street,
Tallahassee, Florida 32399-0870, by tha close of business on August

i8, 2992.

In the absence of such a petition, this order shall become
effective on the day subsequent to the above date as provided by

Rule 25-22.029(6), Florida Administrative Codse.. e |

Any objection or protest filad in this, docket bafore .the
issuance date of this order is considered abandoned unless it
gsatigsfies the foregoing couditigng and is renewed within the

specified protest period. 3

If this order becomes. final ' and- effective on the Jate
described above, any party adversely affected may request judicial
review by the Florida Bupreme Court:in the casa of an electric, gas
or telephone utility or by thei!First ‘District Court of Appeal in
the case of a vater or wastewater.utility by filing a nutice of
appeal with the Diractor, Division of Records and Reporting and
filing a copy of the notice of appeal and the filing fee with the
appropriate court.. ' This filing must be complated within thirty
(30) days of the sffsctive date%of. this order, .pursuant to Rulea
9.110, Florida Rulas of Appellate. Procedurs. The notice of appeal
must be in the form specified in ' Rule 9.900(a), Plorida Rules of
Appellate Procedure.. " . ' -.Upiscn vh Vo
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