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STAFF RECOMMENDATION 

I ssue  1: should t h e  Commission order  Be l l sou th  
Te1 ecommuni c a t i  ons, I n c .  V e r i  zon F l o r i d a ,  I n c  . and 
S p r i n t - F l o r i d a ,  Incorpora ted  t o  f i l e  i n t r a s t a t e  xDSL 
t a r i f f s ?  
Recommendation: Yes . The Commission should order 
Bel lsou th ,  Ver izon, and S p r i n t  to f i l e  i n t r a s t a t e  xDSL 
t a r i f f s  w i t h  t h i s  Commission w i t h i n  30 days o f  t h e  
issuance o f  a consummating order .  The ILECS' 
i n t r a s t a t e  xDSL t a r i f f s  should m i r r o r  t h e i r  FCC 
t a r i f f s .  

I s s u e  2:  should t h i s  docket be closed? 
Recommendation: Yes. I f  no person whose s u b s t a n t i a l  
i n t e r e s t s  are a f f e c t e d  f i l e s  a p r o t e s t  w i t h i n  2 1  days 
o f  t h e  issuance d a t e  o f  t h e  order ,  t h e  order w i l l  
become f i n a l  upon t h e  issuance o f  a consummating 
order.  Therea f te r ,  t a r i f f s  should be f i l e d  w i t h i n  30 
days of t h e  issuance o f  the  Commission's order .  Th i s  
docket should be closed a f t e r  t a r i f f s  have been 
f i l e d .  I f  a t i m e l y  p r o t e s t  i s  f i l e d ,  t he  docket 
should remain open pending t h e  outcome o f  f u r t h e r  
proceedi ngs I 
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CHAIRMAN JACOBS: I t em 27. 

MS. SIMMONS: Commissioners, I t e m  NO. 27 

concerns s t a f f ' s  recommendation to requ i  r e  

i n t r a s t a t e  t a r i f f i n g  o f  xDSL o f f e r i n g s  by 

Bel 1 South, V e r i  zon, and Spr i  nt . 
we have a number o f  p a r t i e s  here  t o  speak, 

bu t  f i r s t  I would just l i k e  to make a few 

opening remarks. I t h i n k  a key p o i n t  i s  t h a t  

customer compl a i  n t s  on i n s t a l l  a t i  on and repa i  r 

i n t e r v a l s  r e a l l y  are t h e  d r i v i n g  f o r c e  behind 

t h i  s recommendation . 
A d d i t i o n a l l y ,  s t a f f  has prov ided a number 

o f  d i f f e r e n t  arguments t h a t  we b e l i e v e  

subs tan t i a te  t h a t  XDSL serv ices a r e  a t  l e a s t  i n  

s i g n i f i c a n t  p a r t  i n t r a s t a t e  i n  nature.  

T h i r d l y ,  even i f  the  communication i s  

viewed on an end-to-end bas is  as t h e  FCC has 

advocated, t h e r e  i s  no assurance t h a t  t h e  

d e s t i  n a t i o n  i s i n t e r s t a t e  . Due t o  popular  

websi tes i ncreasi  n g l y  be ing s t o r e d  i n  mu1 ti p l  e 

servers,  t h e  d e s t i n a t i o n  i s  now i n  much c l o s e r  

p r o x i m i t y  t o  t h e  end user than i t  might  have 

been a f e w  years ago. 

A d d i t i o n a l l y ,  t h e  communication w i t h  t h e  

websi te  i s  not  continuous. Dur ing a s i n g l e  
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websi te session, and end user  i s  v iewing  a 

snapshot i n ti me. 

F i n a l l y ,  w-ith xDSL s e r v i c e ,  d a t a  and v o i c e  

communication a re  o r  can be commingled over  t h e  

same loop,  and staff's recommendation i s 

d e s i g n e d  t o  ensure t h a t  t h i  s Cornmi s s i  on 

mai n ta i  ns j u r i  sd i  c t i  on over  v o i  ce regard1 ess o f  

the  technology used t o  p r o v i d e  t h e  

f u n c t i o n a l i t y .  

Staff has received a number of e-mai ls  

concerning t h i  s recommendation, rough1 y 30, 

which we have t r i e d  t o  d i s t r i b u t e  t o  t h e  

Commissioners and a ides,  and we've prov ided  some 

copies f o r  t h e  p a r t i e s .  M r .  Audu w i l l  j u s t  make 

a b r i e f  remark about t h e  e-mails. 

MR. AUDU: Commissioners, thus f a r  we have 

received close to 40 e-mai ls.  These e-mai ls  a r e  

p r i m a r i l y  f rom ISPS around t h e  state, o f  which 

about -- a good number of them a r e  here, and 

they do i n t e n d  t o  address t h e  Commission. 

But p r i m a r i l y  these e-mai ls a r e  going t o  

address t h e i  r own experiences o u t  t h e r e  in t h e  

r e a l  wor ld  as to p r o v i s i o n  o f  XDSL. w h i l e  they 

a re  not  d i r e c t l y  on t a r g e t  w i t h  what we a r e  

doing here today,  I mean, s u f f i c e  i t  to say t h a t  
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these b a s i c a l l y  go on t o  under l i ne ,  I mean, a a 

number o f  customer issues t h a t  we've ra i sed  and 

t h e  need f o r  an a b i l i t y  t o  i n t e r v e n e  w i t h  

regards t o  qual i t y  o f  serv ice.  

That's a71 I have. 

CHAIRMAN JACOBS: Very w d 1 .  I assume a11 

on t h e  back row a re  going t o  p a r t i c i p a t e  as 

w e l l .  

Given t h a t  we have a good number o f  

speakers, I would -- I ' m  no t  go ing  t o  p u t  a t ime 

l i m i t  on, b u t  I would ask al l  t h e  speakers to be 

mindful t h a t  we do have a good number o f  

speakers and t o  govern your time accord ing ly .  

And i f  poss ib le ,  i f  your comments have a1 ready 

been essent i  a1 1 y g iven  by a p r e v i  ous speaker, 

f e e l  f r e e  t o  j u s t  adopt those p r i o r  comments. 

MS.  whi te .  

MS. WHITE: Yes. Nancy w h i t e  f o r  

Be1 1 South Te1 ecommuni c a t i  ons . I 'm a1 so go i  ng t o  

speak generally on b e h a l f  o f  V e r i r o n  and s p r i n t ,  

which i s  a f a i r l y  unusual s i t u a t i o n .  I f  I d o n ' t  

say something they agree w i t h  o r  i f  they  have 

t h i n g s  t o  add, I ' m  sure they w i l l  do so. 

F i  r s t  o f  a l l ,  we be l i eve  t h a t  t h e  s t a f f  

recommendatjon i s  wrong, and we b e l i e v e  i t  i s  
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wrong f o r  many reasons. The f i r s t  -- i n  t h e  

f i r s t  instance,  I t h i n k  i t ' s  necessary t o  g i v e  

you a s h o r t  t e c h n i c a l  summary o f  what ADSL i s  

and what i t  i s  no t .  And y o u ' l l  have t o  bear 

w i t h  me. I am n o t  a t e c h n i c a l  person. I am n o t  

a computer exper t .  I ' m  n o t  an I n t e r n e t  exper t .  

So what we have t r i e d  to do -- and what 

M s .  Caswell i s  handing o u t  t o  you now i s  a v e r y  

s imple diagram o f  how ADSL works. 

ADSL i s  not  POT se rv i ce .  It i s  not  p l a i n  

o l d  telephone se rv i ce .  It i s  n o t  c i  r c u i t  

switched. It i s  no t  a d i a l - u p  connection. It 

i s  a dedicated spec ia l  access se rv i ce .  

As you can see from t h e  diagram, i t  

prov ides a high-speed access connect ion between 

an end user and an I n t e r n e t  s e r v i c e  p r o v i d e r .  

The end user i s  prov ided w i t h  a computer modem. 

O n  some occasions, t h e  computer may have t h e  

modem i n  i t . on most occasions, t h e  modem h a s  

to be hooked up to t h e  computer at t h e  

customer's premises. It i s  then connected t o  

t h e  network i n t e r f a c e  device on t h e  o u t s i d e  of 

t h e  computer -- customer's premises, and then i t  

goes f r o m  the network i n t e r f a c e  dev ice t o  t h e  

DSLAM, which i s  t h e  d i g i t a l  subscr iber  l i n e  
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access m u l t i p l e x e r .  A t  t h a t  p o i n t , .  t h e  vo ice  

communication i s  s t r i p p e d  o f f  and goes t o  t h e  5E 

sw i t ch  i n  my diagram, w h i l e  t h e  da ta  p o r t i o n  o f  

i t , t h e  high-speed p o r t i o n  o f  i t  goes on t o ,  i n  

Be l lSouth 's  case, i t s  packet-switched network, 

which i s  t h e  ATM network, and then on t o  t h e  

I S P s ,  i n c l u d i n g  Bel lSouth.net,  and then on t o  

t h e  I n t e r n e t .  

POTS i s  n o t  requ i red  t o  p rov ide  ADSL. You 

do not have t o  have a d i a l - u p  l i n e  i n  order  t o  

have ADSL serv ice.  A n  end user can use t h e i r  

telephone l i n e  w h i l e  they are on t h e  I n t e r n e t .  

That makes i t  q u i t e  u n l i k e  a dia7-up connect ion 

where you're us ing  your POTS l i n e  to reach t h e  

ISP, and when you ' re  on t h e  I n t e r n e t  and on your 

computer, you cannot use your telephone l i n e .  

w i t h  ADS1 you can speak on your telephone as 

w e l l  as s u r f  t h e  n e t  a t  the same t ime .  I o f t e n  

do i t  when I ' m  t a l k i n g  t o  f a m i l y  members tha t  

l i k e  to t a l k  f o r  hours a t  a t i m e .  The POTS can 

work i f  t h e  ADSL se rv i ce  goes down. ADSL 

s e r v i c e  continues t o  work i f  t h e  POTS l i n e  goes 

down . 
Bel 1 South s e l l  s ADSL so l  e7 y t o  I n t e r n e t  

s e r v i c e  prov iders .  Be l l sou th  does no t  s e l l  ADSL 

ACCURATE STENOTYPE REPORTERS, INC. 
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service t o  end u s e r s .  I n  t u r n ,  t h e  I n t e r n e t  

s e r v i c e  prov iders  sell t o  end users.  

The a v a i l a b i l i t y  o f  ADSL s e r v i c e  i s  

techni  c a l l  y 7 i m i  t ed .  The d i  s tance from t h e  

c e n t r a l  o f f i c e  a t  which an end user  i s  l o c a t e d  

and the  makeup and c o n d i t i o n  o f  t h e  end user's 

loop are  f a c t o r s  t h a t  l i m i t  t h e  p r o v i s i o n i n g  of 

ADSL. 

NOW, one o f  t h e  most impor tan t  th ings  -- 

COMMISSIONER DEASON: Ms. wh i te ,  l e t  m e  ask 

you a quest ion.  

MS.  WHITE: Sure. 

COMMISSIONER DEASON : You s a i  d t ha t  Bel 1 South 

does not  sell DSL d i r e c t l y  t o  end use customers? 

MS.  WHITE: That i s  c o r r e c t .  

COMMISSIONER DEASON: Is t h a t  a business 

d e c i s i o n  or a regu la tory  mandate? 

MS. WHITE: I have t o  say probably a t  t h i s  

p o i n t  i n  t i m e  i t ' s  a business dec is ion .  

COMMISSIONER DEASON: Okay. 

MS. WHITE: One o f  t h e  o t h e r  impor tan t  

t h i n g s  you have t o  know about ADSL i s  t h a t  i t  i s  

an extremely compet i t i ve  s e r v i  ce. ADSL is 

s imply  connections t o  t h e  I n t e r n e t .  The ILECs,  

t h e  incumbent l o c a l  exchange companies are  n o t  

~~ 
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monopoly p rov ide rs  i n  t h i s  area. W e  compete 

w i t h  ALECs , we compete w i t h  sate1 1 i t e  p rov ide rs  , 
we compete w i t h  cable t e l e v i s i o n  p rov ide rs ,  and 

we compete w i t h  w i re less .  For example, AT&T, 

Mediaone, Time Warner, and COX a l l  p rov ide  t h i s  

type  o f  se rv i ce  over cable modems us ing  coax ia l  

cab1 e,  h igh  speed . 
In fact, t h e r e  are e i g h t  -- as of June o f  

2000, t h e r e  were e i g h t  o f  such p rov ide rs  i n  

F l o r i d a .  ALECs, both f a c i l i t y - b a s e d  and 

r e s e l l  e rs  , prov ide  t h i  s s e r v i  ce . Examp1 e s  o f  

f a c i  1 i ty-based ALECS who prov ide  t h i  s s e r v i  ce 

a r e  Covad and Rhythms. Rese l le rs  who p r o v i d e  

t h i  s s e r v i  ce a r e  M i  ndspr i  ng and Te1 o c i  t y  . 
Sate1 1 i te and w i  re1 ess p r o v i  ders p rov ide  t h i  s 

serv ice ,  D i r e C P C ,  MCI, AT&T, G i l a t  s a t e l l i t e  

Networks. 

F l o r i d a  i s  second o n l y  to C a l i f o r n i a  i n  the  

number o f  subscr ibers t o  high-speed l i n e s .  In 

f a c t ,  t h e  t o t a l  customers o f  al l  these p rov ide rs  

as of June o f  2000 were 240,895. And t h i s  comes 

f r o m  an FCC Trends i n  Telephone Serv ice -- 
COMMISSIONER JABER: what 's t h a t  number 

agai n? 

MS.  WHITE: 240,895. And t h a t  w a s  as o f  

ACCURATE STENOTYPE REPORTERS, INC. 
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June o f  2000. 

COMMISSIONER JABER: And t h a t ' s  f o r  -- 

MS.  WHITE: For F l o r i d a ,  f o r  a l l  p rov iders  

o f  t h i s  se rv i ce .  

NOW, t h e  Commission s t a f f ' s  -- one o f  t h e i r  

main reasons f o r  say ing t h a t  t h i s  s e r v i c e  needs 

t o  be t a r i f f e d  on an i n t r a s t a t e  b a s i s  i s  t h a t  

they are r e c e i v i n g  complaints from end users.  

W e l l  , B e l l s o u t h  and V e r i z o n  and S p r i n t  

f u l l y  understand an apprec ia te  s t a f f ' s  

concerns. I n  f a c t ,  t h e  second handout t h a t  

M s .  Caswell gave you i s  a l e t t e r  t h a t  these 

th ree  companies sent  t o  t h e  Commission s t a f f  on 

November 8 t h  o f  2000, i n  which these t h r e e  

companies agreed t o  hand1 e i nqui r i  es and 

complaints on t h i s  s e r v i c e  c o n s i s t e n t  w i t h  Rule 

25-22.032 o f  t h e  F l o r i d a  A d m i n j s t r a t i v e  code, 

whi ch deal s w i t h  customer compl a i  n t s  . 
Bel lSouth,  Verizon, and s p r i n t  have a l l  pledged 

t o  t r e a t  end user ADSL complaints j u s t  l i k e  we 

t r e a t  any o the r  complaint .  

I n  f a c t ,  17% o f  Be l lSouth 's  ADSL complaints 

o r  end user  ADSL complaints are concerned w i t h  

t h e  f a c t  tha t  ADSL i s  n o t  a v a i l a b l e  i n  a 

s p e c i f i c  end user 's  neighborhood, f o r  t h e  

ACCURATE STENOTYPE REPORTERS, I N C .  
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t echn ica l  reasons I tal ked about e a r l i e r  . 
Demand has exceeded f o r e c a s t .  Demand has 

exceeded supply. There are  growing pains. W e  

don't doubt t h a t .  W e  understand tha t  t h e r e  are 

end user complaints.  W e  deal w i t h  them as b e s t  

we can, and we have pledged t o  t h e  s t a f f  t o  w o r k  

w i t h  them on t h a t .  

The b i l l i n g ,  as f a r  as B e l l s o u t h  i s  

concerned, Be l lSouth  s e l l s  ADSL t o  a11 ISPs, 

i n c l  ud i  ng B e l  1 South ne t .  The b i  11 i ng appears on 

t h e  unregulated p o r t i o n  o f  t h e  BellSouth b i l l  i f  

t h e y ' r e  a Bel1South.net customer, and POTS 

cannot be disconnected f o r  nonpayment o f  t h e  

ADSL 

NOW I would like t o  t a l k  f o r  a f e w  minutes 

about t h e  legal arguments t h a t  s t a f f  has pu t  

forward i n t h e i  r recommendation. 

COMMISSIONER JABER: Before YOU Switch 

gears t o  t ha t ,  can you t e l l  me when Be l l sou th ,  

f o r  example, began depl oy i  ng ADSL? 

MS. WHITE: I t h i n k  i t  was  i n  '99. 

COMMISSIONER 3ABER: Okay. 

MS. WHITE: I ' m  l o o k i n g  f o r  some ass is tance 

here. I b e l i e v e  i t  w a s  i n  '99. 1 can t e l l  you 

t h a t  as o f  -- at  t h e  end o f  '99 we had 11,000 
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subscr ibers,  so i t  might  have s t a r t e d  i n  '98. 

But as o f  '99, we had 11,000 subscr ibers,  and by 

t h e  end o f  2000, we  have -- Bel lSouth has 89,724 

subscr ibers i n  F l o r i d a .  T h i s  i s  i n  F l o r i d a .  

COMMISSIONER PALECKI: I have a quest ion.  

MS. WHITE: Sure .  

COMMISSIONER PALECKI: YOU had mentioned 

e a r l i e r  that you have DSL s e r v i c e  and t h a t  you 

are ab le  t o  use t h e  d i a l - u p  telephone w h i l e  

you ' re  u s i n g  t h e  DSL serv ice .  DO you 

acknowledge t h e  Commission's j u r i s d i c t i o n  over 

t h e  d i  a1 -up s e r v i  ce? 

MS . WHITE : Absol u t e l  y . The d i  a1 -up 

se rv i ce  t h a t  I ' m  us ing  i s  p l a i n  o l d  te lephone 

serv ice .  1 a m  t a l k i n g  on t h e  phone, e i t h e r  on a 

l o n g  d i s tance  call o r  a l o c a l  c a l l .  o f  course, 

t h a t  i s  Commission j u r i s d i c t i o n .  But t h e  ADSL 

p a r t ,  t h e  p a r t  t h a t  I ' m  us ing  t o  reach t h e  

I n t e r n e t ,  i s  an i n t e r s t a t e  se rv i ce ,  and I don't 

b e l i e v e  t h a t  t h e  Commission has j u r i s d i c t i o n  

over t h a t .  I b e l i e v e  t h a t  i s  an FCC 

j u r i s d i c t i o n a l  mat ter .  

Agai n, Be1 1 South b e l  i eves , and V e r i  z o n  and 

s p r i n t  do as w e l l ,  tha t  t h e  s t a f f ' s  p o s i t i o n  i s  

con t ra ry  to e x i s t i n g  law. The FCC i n  an order 
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i ssued i n  the  GTE ADSL t a r i f f  i n  1998, which was 

FCC Order 98-292, and then again i n  t h e  Bell 

A t l a n t i c  ADSL t a r i f f ,  Order NO. 98-317, found 

t h a t  ADSL i s  an i n t e r s t a t e  s e r v i c e  p roper l y  

t a r i f f e d  a t  the f ede ra l  l e v e l .  They r e l i e d  on 

t h e  end-to-end theory  o f  t h e  c a l l ,  and t h a t  i s  

when you j u s t  look a t  t h e  t o t a l i t y  o f  t h e  c a l l  

f rom t h e  end user  premise t o  where t h e  c a l l  ends 

UP 

staff's p o s i t i o n  i s  t h a t  you should look a t  

i t  as a two -ca l l  theory,  i n  o t h e r  words, t h e  end 

user  calls t h e  ISP, which m a y  o r  m a y  n o t  be a 

local c a l l ,  and t h e  ISP contacts  t h e  I n t e r n e t .  

The FCC sa id  t h a t  t h e  end user  doesn ' t  seek t o  

reach t h e  I S P  w i t h  t h e  ADSL, t hey  seek t o  g e t  t o  

t h e  I n t e r n e t ,  and t h a t  t h e  purpose o f  ADSL i s  t o  

o r i  g i  nate and te rm i  nate i n t e r s t a t e  

communi ca t ions  . 
The FCC recognized t h a t  because ADSL 

s e r v i  ce p r o v i  des a d i  r e c t  connect ion between 

users,  end users and I sps ,  i t  i s  a spec ia l  

access serv ice ,  and a spec ia l  access s e r v i c e  i s  

i n t e r s t a t e  i f  more than a de min imis  amount o f  

t h e  t r a f f i c  i t  c a r r i e s  i s  i n t e r s t a t e .  More than  

a de minimis amount o f  ADSL-carried I n t e r n e t  
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t r a f f i c  i s  des t ined f o r  websi tes i n  o the r  s t a t e s  

and o the r  c o u n t r i e s  . 
A second i ssue  here i s  t h a t  t h e  Commission 

has an ongoing gener ic  ISP docket,  Docket No. 

000075-T~, i n  which some of these same issues  

are  l o o k i n g  t o  be decided. We are  concerned 

t h a t  i f t h e  Commi s s i  on makes t h i  s deci  s i  on and 

votes the  s t a f f  rec. ,  t hey  w i l l  have prejudged 

t h a t  case. W e  have a v e r y  b i g  concern about 

that .  

COMMISSIONER JABER: MS. wh i te ,  does t h e  

Sta te  Commission have any j u r i s d i c t i o n  over 

I n t e r n e t  se rv i ce ,  pe r iod ,  any k i n d  o f  I n t e r n e t  

serv ice? 

MS.  WHITE: I h e s i t a t e  to g i v e  you a 

b lanket  answer on t h a t  o n l y  because I d o n ' t  know 

what could happen in t h e  f u t u r e .  

changing so very q u i c k l y .  

Technology i s  

COMMISSIONER JABER: Today, as i t  e x i s t s  

today. 

MS. WHITE: Today, as i t  e x i s t s  today,  I 

would say no, t hey  do not. 

COMMISSIONER JABER: If t h a t ' s  t h e  case, 

w h y  do we have t o  d e f i n e  se rv i ce  through ADSL as 

i n t e r s t a t e  o r  i n t r a s t a t e ?  why do we even need 
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t o  reach the  d e f i n i t i o n  o f  how t h e  c a l l  i s  made? 

MS.  WHITE: Wel l ,  I t h i n k  I ' m  r e a c t i n g  t o  

what t h e  s t a f f  has p u t  i n  t h e i r  recommendation. 

I t h i n k  -- you ' re  l o o k i n g  a t  t w o  d i f f e r e n t  

t h ings .  One, a re  you t a l k i n g  about r e g u l a t i n g  

the  I n t e r n e t ,  whi ch i s actual  1 y regul  a t i  ng 

websi t e s  , regu l  a t i  ng content,  o r  a re  you t a l  k i  ng 

about regul  a t i  ng t h e  access t o  t h e  I n t e r n e t ?  

I t h i n k  t o  some degree, access t o  t h e  

I n t e r n e t  i s regulated by the  F l o r i d a  Commi s s i  on, 

and t h a t ' s  when you ' re  l ook ing  a t  d i a l - u p  

connections, because t h a t ' s  when you ' re  j u s t  

us ing your l o c a l  l i n e  t o  d i a l  i t  up. It d i a l s  

i t  up l i k e  i t  d i a l s  up any o t h e r  c a l l  

The Commi s s i  on has some 1 i m i  t e d  

j u r i s d i c t i o n  over t h a t ,  because t h e y ' r e  l o o k i n g  

a t  t h e  i s s u e  o f  whether t h a t  d i a l - u p  connection 

i s  a l o c a l  c a l l  f o r  purposes o f  r e c i p r o c a l  

compensation. And the  KC had not reissued an 

order on t h a t  s ince  t h e  Eighth C i r c u i t  -- I 
be l i eve  i t  was t h e  Eighth C i  r c u i  t ' s  remand So 

t o  t h a t  ex ten t  and on t h a t  p a r t i c u l a r  i ssue  

r i g h t  now, I t h i n k  the re  i s  j u r i s d i c t i o n  f o r  the  

F1 o r i  da Cor" s s i  on. 

B u t  t o  me and t o  us here, th- is s i t u a t i o n  i s  
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no d i f f e r e n t  than when t h e  FCC p u t  o u t  comments 

and asked f o r  comments on open access t o  cable 

modem serv ices.  And i n  November o f  2000, t h i s  

Commission w a s  b r i e f e d  by the s t a f f  on whether 

they wanted to prov ide  comments on t h a t  docket, 

which was  docket -- I ' m  s o r r y .  I d o n ' t  have t h e  

docket. But t h e  Commission e v e n t u a l l y  decided 

n o t  t o  f i l e  comments coming down one w a y  o r  t h e  

o t h e r .  

But t h e  s t a f f  had some i n t e r e s t i n g  comments 

in t h e i r  p resen ta t i on  to t h e  Commission. The 

Commission s t a f f  s a i d  t h a t  the -- "The 1 ogi  c a l  

extens ion o f  t h e  po l  i c i  es would crea te  more 

r e g u l a t i o n ,  no t  less ,  and cou ld  have t h e  

unintended consequences o f  d e t e r r i n g  f u r t h e r  

advanced communications development over t h e  

I n t e r n e t .  'I The s t a f f  stated, "Given the h i  g h l  y 

compet i t i ve  nature o f  t h e  broadband market and 

t h e  i n a b i l i t y  o f  regu la to rs  t o  a t  t imes keep up 

w i t h  t h e  pace o f  techno log ica l  change, t h e  most 

appropr ia te  p o l i c y  could q u i t e  p o s s i b l y  be t o  

forbear  f r o m  open access regu la t i on . "  And i n  

fact ,  t h e  s t a f f  went on t o  say t h a t  i t  cou ld  be 

charac ter ized  as a, quote, s o l u t i o n  i n  need o f  a 

problem. 
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The bottom l i n e  here i s  t h a t  t h e  s t a f f  rec.  

i s  wrong. ADSL i s  n o t  POTS. It i s  not l i k e  

POTS. It i s  j u r i s d i c t i o n a l l y  i n t e r s t a t e .  It i s  

a compet i t i ve  s e r v i  ce. B e l  1 South, V e r i  zon, and 

S p r i n t  have p r e v i o u s l y  addressed t h e  

Commi s s i  on 's  concerns w i  t h  customer compl a i  n t s  

and w i l l  cont inue t o  do so. 

I n t r a s t a t e  regu l  a t i  on o f  ADSL w i  11 stymi e 

compet i t ion and growth. I t  will prejudge, we're 

a f r a i d ,  the gener i  c ISP docket. 

And n o t  o n l y  t h a t ,  b u t  you've got a 

s i t u a t i o n  here where you've got a l l  these 

p rov ide rs  who prov ide  t h i s  k i n d  o f  s e r v i c e ,  b u t  

r i g h t  now w e '  re l o o k i n g  a t  t h ree  companies t h a t  

have been s i n g l e d  out by t h e  s t a f f ,  so we 

b e l i e v e  t h e r e ' s  some d i s c r i m i n a t i o n  t h e r e .  we 

d o n ' t  b e l i e v e  tha t  i t  should be regu la ted  on an 

i n t r a s t a t e  bas i s  a t  a l l ,  b u t  w e  believe t h a t  t o  

s i n g l e  o u t  Be l l sou th ,  Verizon, and S p r i n t  f o r  

t h i s  is j u s t  wrong, and i t ' s  d i s c r i m i n a t o r y .  

W e  urge t h e  staff -- we urge the Commission 

t o  r e j e c t  t h e  s t a f f  recommendation. 

Thank you. 

CHAIRMAN JACOBS: Thank you. 

COMMISSIONER DEASON: M r .  chairman, I have 
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a quest ion.  Did I understand you c o r r e c t l y  t o  

say t h a t  i f  we t a r i f f  i t ,  t h a t  a c t i o n  w i l l  

s t i f l e  growth? 

MS. WHITE: I b e l i e v e  i t  will. 

COMMISSIONER DEASON: Can you e x p l a i n  t h a t ?  

MS. WHITE: w e l l ,  one o f  my concerns i s ,  

you know, I ' v e  a l ready t a l k e d  about how t h e  

p r o v i s i o n  o f  ADSL is t e c h n i c a l l y  l i m i t e d .  You 

have t o  be a c e r t a i n  d-istance from t h e  c e n t r a l  

o f f i c e  i n  order t o  ge t  it. Your l oop  has t o  be 

o f  a c e r t a i n  type. 

~ f :  you t a r i f f  i t, i s  the'commission going 

t o  say, " w e l l ,  Joe Smith i n  t h i s  neighborhood 

wants it, and we t h i n k  you should have t o  

p rov ide  i t , so you have to put  i n  a l l  the 

network"? w e l l  you know, i t  may n o t  be 

t e c h n i c a l l y  -- I mean i t  may n o t  be economical l  

e f f i c i e n t  to do t h a t .  But you would have -- i f  

you've t a r i f f e d  i t , i f  you've sa id  we ' re  going 

t o  regu la te  t h i s  serv ice ,  you would have t h e  

a u t h o r i t y  to do tha t .  

COMMISSIONER DEASON: S o  i f  we t a r i f f e d  it, 

we -- you ' re  concerned t h a t  i f  we  t a r i f f  it, w e  

w i l l  order  you t o  i n s t a l l  i t  where i t  i s  not  

economic t o  do so? 
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MS. WHITE: I b e l i e v e  t h a t ' s  a v e r y  g rea t  

f e a r ,  a real f ea r .  

COMMISSIONER DEASON: well, how does t h a t  

s t i f l e  growth? 

MS. WHITE: W e l l ,  I t h i n k  t h a t  you've j u s t  

l i m i t e d  t h r e e  companies from the  market. You've 

j u s t  fo rec losed t h e  market.  you've s a i d  a l l  

these o ther  people d o n ' t  have t o  worry about 

regu la t ions .  They d o n ' t  have t o  answer t o  

anyone b u t  t h e  FCC o r  t o  t h e i r  own shareholders,  

but these t h r e e  companies, ver izon ,  s p r i n t ,  and 

BellSouth, no t  o n l y  have t o  answer t o  t h e i r  

shareholders and t h e  FCC on t h e  i n t e r s t a t e  p a r t ,  

bu t  they also  have t o  answer t o  the  F l o r i d a  

pub1 i c Serv i  ce Cornmi s s i  on. 

COMMISSIONER DEASON: So you t h i n k  t h e r e ' s  

no r e s p o n s i b i l i t y  on your p a r t  i f  -- i f  a 

customer wants broadband se rv i ce  and he c a n ' t  

ge t  i t  from s a t e l l i t e ,  he c a n ' t  get  i t  from 

cable, and he can't get i t  f r o m  w i r e l e s s ,  h i s  

on l y  oppor tun i t y  i s  from h i s  incumbent LEC. And 

i f  he has t h e  r i g h t  t ype  loop and he's w i t h i n  

t h e  c o r r e c t  d is tance from t h e  c e n t r a l  o f f i c e ,  

h o w  then i f  we o rder  you t o  do t h a t  and i t ' s  

economi c,  how does t h a t  s t i  f l  e growth? 
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MS. WHITE: Wel l ,  b u t  I t h i n k  when i t ' s  a 

compe t i t i ve  serv ice ,  which i t  i s ,  y o u ' r e  going 

t o  say, "okay, what a r e  t h e  neighborhoods t h a t  

a r e  go ing  t o  g ive t h e  m o s t  bang f o r  my buck?" 

I mean, you know, i t ' s  no t  a d i  r t y  t h i n g  t o  

say tha t  people a r e  i n  t h i s  business and i n  t h e  

I n t e r n e t  se rv i ce  p r o v i d e r  business t o  make 

money. There's n o t h i n g  wrong w i t h  t h a t .  And so 

you' r e  going to go t o  t h e  neighborhoods where 

you b e l i e v e  t h a t  y o u ' r e  going to get -- t h e  most 

people a r e  going t o  say, "Yes, I want i t ." I t ' s  

n o t  go ing  to be one person o u t  o f  t h e  e n t i r e  

neighborhood t h a t  wants i t , so you p u t  a l l  t h a t  

network i n  and al l  tha t  deployment. p lus ,  

because i t  i s  a compe t i t i ve  s e r v i c e  and because 

resources are l i m i t e d ,  you're r e a l l y  going ou t  

to where you ' re  go ing  t o  get t h e  most money f o r  

your i nvestment d o l  7 ar .  

COMMISSIONER BAEZ: M s .  whi te? 

MS. WHITE: Y e s ,  s i r .  

COMMISSIONER BAEZ: I need you t o  c l a r i f y  

something f o r  me. YOU sa id  a t  t h e  s t a r t  t h a t  

B e l l s o u t h  -- and 1 d o n ' t  want t o  round up 

everybody e lse  on t h i s ,  b u t  you at l eas t ,  your 

company doesn't prov ide  DSL s e r v i c e  -it end 
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customers. YOU p rov ide  i t  t o  ISPS. 

MS. WHITE: Through t h e  i n t e r s t a t e  t a r i f f ,  

t h a t ' s  r i g h t  . 
COMMISSIONER BAEZ: NOW,  i s  it -- so 

t h e r e ' s  no cont rac tua l  -- t h e r e ' s  no con t rac tua l  

r e l a t i o n s h i p  there? I mean, what p o s i t i o n  i s  

t h e  ISP i n  when t h e y ' r e  buy ing DSL and then 

t u r n i n g  i t  back over t o  t h e  -- I mean, i t ' s  go t  

t o  ge t  t o  t h e  end customer -- 
MS. WHITE: O f  course. 

COMMISSIONER BAEZ: -- through someone. 

MS. WHITE: o f  course. There's a couple o f  

ways t o  answer t h a t .  The ISPS are buying i t , 

from Bel lSouth a t  l e a s t  -- and t h a t ' s  a l l  1 can 

speak f o r  in t h i s  i ns tance ,  b u t  t h e y ' r e  buy ing 

i t  f r o m  Be l l sou th  pursuant t o  the  FCC t a r i f f .  

It's t a r i f f e d  a t  t h e  FCC. 

I f  t hey  have a problem, I don ' t  know, 

p r i c i n g ,  something l i k e  t h a t ,  t h e i r  avenue is t o  

go t o  t h e  FCC. I f  t h e i r  end user has a problem, 

then t h e  end user -- i t ' s  k i n d  of l i k e  an ALEC 

s i t u a t i o n  where somebody i s buyi  ng s e r v i  ce from 

us and r e s e l l i n g  i t .  The end user goes t o  t h e  

I S P ,  t o  t h e i r  ISP p r o v i d e r  and says, "Something 

i s  wrong w i t h  m y  serv ice . "  The I S P  u s u a l l y  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20  

21 

22 

23 

2 4  

2 5  

22 

comes t o  Be l lsou th ,  you know, and w e  work i t  ou t  

t h a t  way and t r y  t o  g e t  t h e  issue resolved.  

Jus t  l i k e  an ALEC w h o  i s  r e s e l l i n g  Be l lSou th ' s  

se rv i ce ,  t h e i r  end user  would go t o  t h e  r e s e l l e r  

and say, "My se rv i ce  i s n ' t  working," and t h e  

r e s e l l e r  would l ook  on t h e i r  end t o  see i f  

t h e r e ' s  any th ing  wrong and then would work w i t h  

s e l l s o u t h  on seeing w h a t  t he  problem w a s  and how 

t o  f i x  i t .  

Bel lSouth i s  n o t  i n t e r e s t e d  i n  hav ing  end 

users w i t h o u t  serv ice ,  whether they  be 

Be1 1 South. n e t  customers or anybody e1 s e ' s  

customers. I mean, t h e  way t o  make money i n  

t h i s  i s  t o  keep t h e  s e r v i c e  up, t o  keep i t  

running, t o  have a good repu ta t i on .  SO, I mean, 

t h e r e ' s  no i n c e n t i v e  t o  n o t  respond t o  t h e  

quest ions and t o  the  issues.  

COMMISSIONER JABER: Bel lSouth.net  i s  an 

ISP? 

MS. WHITE: That i s  co r rec t .  

COMMISSIONER BAEZ: And t h a t ' s  t h e  o n l y  -- 

and I guess t h a t  i s  one o f  many a l t e r n a t i v e s  f o r  

-- you know, i f  I was i n  a t e r r i t o r y  t h a t  

Bel 1 South. n e t  -- 

MS. WHITE: Tha t ' s  c o r r e c t .  
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COMMISSIONER BAEZ: -- was o f f e r i n g  

serv ice ,  I would have t o  go through 

B e l  1 South . net  t o  get  ostensi  b l y  DSL serv i  ce 

tha t '  s be i  ng provi  s i  oned by -- 

MS. WHITE: You as an end user. 

COMMISSIONER BAEZ: As an end user ,  r i g h t .  

MS. WHITE: If you want to use 

Be11South.net as  your I S P ,  y e s ,  you would go 

through them t o  ge t  t h e  s e r v i c e ,  o r  you could go 

t o  any other  ISP. 

COMMISSIONER BAEZ: Could I switch from 

Bel lSouth.net  to another ISP provider  -- 

MS.  WHITE: Sure. 

COMMISSIONER BAEZ: -- and s t i l l  have DSL 

se r v i  ce? 

MS. WHITE: I f  t h a t  ISP provider  provides 

DSL s e r v i c e  pursuant t o  the  t a r i f f ,  sure.  

COMMISSIONER BAEZ: Now, i f  DSL was 

t a r i f f e d  i n t r a s t a t e ,  would t h a t  create a 

requirement f o r  you t o  now o f f e r  the  serv-ice 

d i r e c t l y  to end customers? I mean, i s  t h a t  p a r t  

o f  t h e  -- i s  . t h a t  p a r t  o f  t h e  package? 

MS. WHITE:  I ' m  not s u r e .  I guess i t  would 

depend on what the t a r i f f  s a i d  and on what you 

s a i d  as  to -- 

~~ _____ 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

25  

24 

COMMISSIONER BAEZ: Wel l ,  and here 's  a 

quest ion f o r  s t a f f .  IS t h e  end r e s u l t  t ha t  you 

would 1 i ke t o  see based  on t h i s  recommendation 

t h a t  somehow a t a r i  ff subs tan t i  a1 1 y s i  m i  1 ar t o  

t h a t  which i s  f i l e d  at t h e  FCC be f i l e d  w i t h  the  

state, be f i l e d  w i t h  t h e  PSC? 

MS. WHITE: And i f  that's t h e  case -- 
COMMISSIONER BAEZ: And maybe I'm 

o v e r s i m p l i f y i n g .  

MS. WHITE: -- then i t ' s  a wholesale 

t a r i f f  , because essent i  a1 l y  what B e l  1 South has 

at t h e  FCC i s  a wholesale t a r i f f  we o n l y  

provide to end users -- excuse me, t o  ISPs 

through t h e  i n t e r s t a t e  t a r i f f .  ~f you f i l e  t h e  

same i d e n t i c a l  t h i n g  at t h e  s t a t e  l e v e l ,  you 

would only  be p r o v i d i n g  to ISPS, no t  t o  end 

users. 

COMMISSIONER BAEZ: IS t h a t  -- 
MS. SIMMONS: Wel l ,  staff's recommendation 

i s  that  t h e  a f f e c t e d  companies would f i l e  

t a r i f f s  a t  t h e  i n t r a s t a t e  level t h a t  would 

m i r r o r  t h e i r  FCC t a r i f f s .  That ' s  our p o i n t  o f  

departure.  

COMMISSIONER BAEZ: So w h a t  we're getting 

i s  a wholesale t a r i f f ,  e s s e n t i a l l y ,  what we 
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would be r e q u i r i n g .  

MS. SIMMONS: A t  which t ime t h e  t a r i f f s  

would be f i l e d ,  I t h i n k  then t h e r e  cou ld  

p o s s i b l y  be o the r  quest ions,  bu t  t h a t ' s  our 

s t a r t i  ng p o i n t .  

COMMISSIONER JABER: shou ldn ' t  we know what 

those quest ions a re  be fore  we go down t h i s  

road? 1 t h i n k  MS.  whi te  raises a v e r y  

l e g i t i m a t e  concern about i f  we r e q u i r e  t h a t  t h e y  

f i l e  t a r i f f s ,  then we b e t t e r  be ready t o  address 

t h e  concerns about access t o  c e r t a i n  areas. we 

b e t t e r  be ready t o  address concerns associated 

w i t h  u n i v e r s a l  s e r v i c e  maybe r e l a t e d  t o  t h a t  

access. where i s  i t  you draw t h e  l i n e ?  

MR. DOWDS: May I answer -- respond t o  some 

o f  t h e  p o i n t s  she made f i r s t  and then respond? 

It's t h e  same po in t .  

COMMISSIONER JABER: Davi d , a c t u a l  1 y , I 

t h i  nk we i n t e r r u p t e d  them. 

MR. DOWDS: I'm so r ry .  

COMMISSIONER JABER: M r .  Chairman, do you 

want MS. Caswell t o  f i n i s h ?  

CHAIRMAN JACOBS: We're about 2 5  minutes. 

HOW f a r  a long a re  we? 

MS. WHITE: I ' m  done, and I will t u r n  i t  
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over  t o  MS. Caswell .  

MS. CASWELL: Yes, and I j u s t  have a f e w  

b r i e f  comments . 
CHAIRMAN JACOBS: I apprec ia te  i t .  

MS. CASWELL: o f  course, we concur i n  

M s .  White 's remarks, because i t  was  a j o i n t  

p resenta t ion ,  bu t  1: wanted to make a couple of 

V e r i  zon-speci f i  c comments. 

But f i  r s t  1 wanted t o  emphasize t h a t  w h i l e  

Ver izon has never conceded t h a t  i t s  ADSL s e r v i c e  

i s  j u r i s d i c t i o n a l l y  i n t r a s t a t e ,  n e i t h e r  has it 

r a i s e d  t h a t  p o i n t  w i t h  t h e  Commission t o  t r y  and 

prevent  i t  f r o m  becoming i n v o l v e d  i n  reso lv ing  

any ADSL complaints.  Ver izon has always t r e a t e d  

ADSL complaints j u s t  l i k e  any other Commission 

complaint  and has n o t  t r i e d  t o  l i m i t  t h e  

Commission's involvement i n  t h e  process. And 

staff has never i n d i c a t e d  t o  Ver izon t h a t  t h e r e  

has been any l a c k  o f  cooperat ion on ~ e r i z o n ' s  

p a r t ,  so t h a t  p a r t  o f  t h e  recommendation came as 

somewhat of a s u r p r i s e  t o  t h e  people t h a t  handle 

t h e  complaints i n  our company. 

Verizon has 18,700 subscr ibers t o  i t s  ADSL 

se rv i ce ,  and 17 o f  those customers have 

complained t o  t h i s  Commission. w i t h  regard t o  
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those 17 complaints, I d o n ' t  t h i n k  y o u ' l l  see 

any market t r e n d  toward t o  any p a r t i c u l a r  k i n d  

of problem. L i k e  BellSouth, Verizon has had 

some problems w i t h  s e r v i c e  r o l l o u t  because i t ' s  

a new se rv i ce  and because of t he  h i g h  demand, 

b u t  we expect t o  have those problems resolved. 

And t a r i f f i n g ,  i f  anyth ing,  will make these 

problems worse, i n  our op in ion,  because -- I ' m  

sor ry .  

CHAIRMAN JACOBS: Go ahead and f i n i s h .  It 

sounded l i k e  you were going t o  -- 

MS. CASWELL: Yes. T a r i f f i n g  would l i m i t  

-- t a r i f f i n g  would mean we can't move as 

q u i c k l y ,  as e f f i c i e n t l y ,  and as f r e e l y  as our 

compet i tors  do i n  t h i s  market, and t h e  end 

r e s u l t  would be t h a t  compet i t ion i s  n o t  as 

robust  as i t  otherwise would be and as i t  i s  

now. 

COMMISSIONER DEASON: L e t  me ask you a 

quest ion on t h a t  p o i n t .  It's t a r i f f e d  now at 

the FCC. 

MS. CASWELL: Yes. 

COMMISSIONER DEASON: So i f  you ' re  going to 

do any changes t o  your serv ice,  you have t o  

change i t  a t  t h e  FCC; cor rec t?  
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MS.  CASWELL: Y e s .  

COMMISSIONER DEASON: NOW, a r e  you saying 

tha t  w e ' r e  slower here  a t  the  FPSC than t h e  FCC 

i s? 

MS. WHITE:  Abso lu te l y  not .  

MS. CASWELL: No. 

MS. WHITE: Abso lu te l y  no. 

COMMISSIONER JABER: Good answer. 

CHAIRMAN JACOBS: wonderful answer. 

MS. CASWELL: I n  any event ,  i f  t h e  p o i n t  of 

t h e  recommendation i s  to ensure r e s o l u t i o n  o f  

complaints t h a t  come t o  t h e  Commission, I ' m  not 

sure we have any problem here, at l e a s t  f r o m  

Ve r i zon ' s  perspect ive.  And i t ' s  c e r t a i n l y  n o t  a 

problem t h a t  would requ i  r e  t h e  extreme s o l u t i o n  

o f  i n t r a s t a t e  t a r i f f i n g  o f  a s e r v i c e  t h a t  t h e  

FCC has c l e a r l y  s a i d  i s  i n t e r s t a t e  i n  nature.  

As Ver izon t o l d  t h e  FCC i n  i t s  ADSL docket., 

i f  Ver izon does o f f e r  an i n t r a s t a t e  ADSL 

service., i t  will t a r i f f  t h a t  s e r v i c e  i n  t h e  

i n t r a s t a t e  j u r i  sd i  c t i o n  And i n o t h e r  states, 

w e  have had instances where we o f f e r  under 

c o n t r a c t  an i n t r a s t a t e  ADSL se rv i ce ,  and in most 

cases, we w i l l  requi  r e  t h e  customer t o  c e r t i f y  

t h a t  at least  90% o f  t h e  t r a f f i c  i s  i n t r a s t a t e .  
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If i t ' s  no t ,  then t h e  customer has t o  t a k e  out 

of the  i n t e r s t a t e  t a r i f f  

Again, i t ' s  an e i t h e r / o r  ques t ion  w i t h  

regard t o  t h e  t a r i f f i n g  and t h e  w a y  s e r v i c e  is 

o f f e r e d  E i t h e r  i t  ' s i n t e r s t a t e  o r  i n t r a s t a t e ,  

and t h e r e ' s  no room i n  t h e  FCC orders  f o r  a dual 

t a r i f f i n g  o f  t h e  na ture  that's recommended here. 

Those a r e  al l  t h e  comments t h a t  I have, 

Commissioners Thank you. 

CHAIRMAN JACOBS: M r  Rehwi nkel  

MR. REHWINKEL : Yes, Commj s s i  oners , n i  mbl e,  

speedy, and e f f i c i e n t  Commissioners, I might 

a d d .  MY name i s  Charles Rehwinkel . ~ ' m  here 

on b e h a l f  o f  Spr in t -F1or idam I have a ve ry  f e w  

comments to make. I want t o  say we do sell 

d i r e c t l y  t o  end users under our i n t e r s t a t e  

t a r i f f .  we also s e l l  on a wholesale b a s i s  t o  

ISPS. 

M y  comments m i r r o r  Ms. Caswel1's comments 

as f a r  as our  w i l l i n g n e s s ,  h i s t o r y ,  and t r a c k  

record o f  working w i t h  s t a f f  on r e s o l v i n g  these 

complaints no d i f f e r e n t  than any POTS compla in t  

o r  o the r  s e r v i c e  compl a i  n t  

I guess k ind  o f  t o  take  m y  o p p o r t u n i t y  t o  

respond t o  some o f  t h e  quest ions,  e s p e c i a l l y  
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Commi s s i  oner Deason ' s about t a r i  f f i  ng, we v i  ew 

t a r i  f f i  ng as being tantamount to a s s e r t i n g  

r e g u l a t o r y  a u t h o r i t y ,  and t h a t  d r i v e s  you down 

t h e  road t o  saying, "HOW a re  you going to 

regu la te?"  And t h e r e ' s  a c l e a r  f l a v o r  i n  the 

s t a f f  recommendation tha t  regu l  a t i  on o f  t h e  

servi ce w i t h  respect t o  s e r v i  ce i n t e r v a l s ,  

repa i  r, and i n s t a l  l a t i o n  would be no d i f f e r e n t  

than POT serv ice .  W e  t h i n k  t h a t  you need t o  ask 

t h e  ques t ion  t h a t  Commjssioner Jaber asked, 

which i s ,  "where a r e  w e  going t o  end up w i t h  

t h i  s recommendation?'" 

Looking a t  t h e  ex p a r t e  comments t h a t  have 

been f i l e d  here, I t h i n k  I am drawn t o  say, 

"Look at the  Pandora's box o f  i ssues  t h a t  are 

be ing opened here." 1 t h i n k  t h e  s t a f f ' s  concern 

i s  w i t h  r e g u l a t i o n  and t a r i f f i n g  o f  our  

r e l a t i o n s h i p  w i t h  our  end users,  and 1 t h i n k  

w h a t  you ' re  going t o  see here today i s  wholesale 

p rov ide rs  coming and ask ing you t o  i n te rcede  on 

t h e i  r b e h a l f ,  and I d o n ' t  t h i n k  t h a t ' s  t h e  

d i r e c t i o n  t h e  staff i s  l o o k i n g  f o r .  

1 have strong op in ions  about what t h e  

s t a t u t e  au thor izes  w i t h  respect to you o rde r ing  

us t o  deploy advanced serv ices i n  our  t e r r i r o r y .  
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1 don ' t  t h i n k  t h a t  beyond our c a r r i e r  o f  l a s t  

r e s o r t  o b l i g a t i o n  t h a t  t h e  s t a t u t e  se ts  o u t  t h a t  

you have t h a t  a u t h o r i t y .  I ' m  n o t  here today to 

say -- you know, t o  s t i c k  m y  f i n d e r  i n  your eye 

and say you c a n ' t  do something. ~ ' m  ask ing you 

t o  be v e r y  caut ious i n  rushing to do something 

t h a t  w i l l  draw you down a pa th  of no r e t u r n .  

You are be ing  drawn i n t o  the open access debate 

t h a t  you've seen around t h e  country  at t h e  local 

government l e v e l  w i t h  t h e  FCC, and I d o n ' t  t h i n k  

-- 1 t h i n k  your comments back i n  November s a i d  

you were n o t  going t o  g e t  i n t o  t h a t  debate. 

COMMISSIONER JABER: M r .  Rehwinkel let's 

say we d i d  want t o  t r a v e l  t h a t  road. Do we have 

t h e  s t a t u t o r y  a u t h o r i t y  t o  r e q u i r e  t h a t  you f i l e  

a t a r i f f  f o r  t h e  D S L  serv ice? 

MR. REHWINKEL: I ' v e  contemplated t h a t  

quest ion i n  t h e  l a s t  week o r  so s ince I ' v e  seen 

t h e  recommendation, and I ' m  n o t  sure t h a t  you 

do. I ' m  n o t  sure t h a t  you have ordered a 

company t o  f i l e  a t a r i f f  t o  i n t roduce  a s e r v i c e  

s ince  1995. 1 could be mistaken about t h a t ,  b u t  

1 don't r e c o l l e c t  t h a t  you have, e s p e c i a l l y  a 

se rv i ce  t h a t  would n o t  be charac ter ized  as 

basic .  SO I can ' t  say f o r  c e r t a i n  t h a t  you 
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don ' t ,  bu t  1 tend t o  t h i n k  t h a t  you do not.  

I t h i n k  i n  t h a t  -- m y  op in ion  i s  based on 

t h e  p r i n c i p l e  o f  a d m i n i s t r a t i v e  l a w  t h a t  t h e  

Supreme Court  has a f f i r m e d  i n  t h i s  s t a t e  t h a t  a 

l e g i s l a t i v e  body does n o t  have -- an agency does 

not  have any a u t h o r i t y  t h a t  i t  i s  n o t  

a f f i r m a t i v e l y  granted. 

Thank you. 

COMMISSIONER DEASON: L e t  m e  ask you a 

quest ion.  You mentioned t h e  c a r r i e r  o f  l a s t  

r e s o r t  o b l i g a t i o n .  TO what se rv i ce  does t h a t  

o b l i g a t i o n  -- what serv ices  a r e  you requ i  red t o  

prov ide under t h a t  ob1 i g a t i  on? 

MR I REHWINKEL : Basi c 1 oca1 exchange 

t e l  ecommuni cat ions s e r v i  ce , whi ch i s s i  n g l  e 1 i ne 

busi  ness and r e s i  den t i  a1 s e r v i  ce , POT s e r v i  c e .  

COMMISSIONER DEASON: As de f ined i n  t h e  

s t a t u t e ;  co r rec t?  

MR. REHWINKEL : Cor rec t  . 
COMMISSIONER DEASON: Okay. Thank you. 

MS. SIMMONS: Commissioners, I'm s o r r y .  

could I j u s t  i n t e r j e c t  one l i t t l e  smal l  p o i n t ,  

and that i s  concerning t h i s  n o t i o n  of the 

Commission order ing  a company t o  p rov ide  a 

serv ice .  1 t h i n k  t h i s  i s  a somewhat d i f f e r e n t  
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s i t u a t i o n .  The company i s  a l ready  p r o v i d i n g  t h e  

serv ice ,  and we're j u s t  t r y i n g  t o  asser t  t h a t  we 

t h i n k  i t  should be a l s o  t a r i f f e d  i n  the  s t a t e  

j u r i s d i c t i o n .  

CHAIRMAN JACOBS: Okay. 

MS. SIMMONS: So I see a d i s t i n c t i o n  

t h e r e  . 
CHAIRMAN JACOBS: Thank you. 

MR. SHINE: Commissioners, m y  name i s  

Richard shine. 

law fi  r m  here i n  towny and I ' m  appearing on 

beha l f  o f  FISPA. We have a number o f  members 

here. 

I" w i t h  t h e  Greenberg T r a u r i g  

CHAIRMAN JACOBS: Could you t e l l  us what 

F I S P A  stands for? 

MR. SHINE: That's t h e  F l o r i d a  I n t e r n e t  

Service Prov ider  Associat ion,  and i t ' s  -- t h e r e  

are  a number o f  members who have t r a v e l e d  from 

across t h e  s t a t e  t o  address t h e  Commission t h i s  

morning, as w e l l  as other  p a r t i e s  who have 

s i m i l a r  concerns who may n o t  be members o f  

F I S P A .  And I would s imply ask t h a t  they  be 

g iven an oppor tun i t y  t o  address t h e  Commission 

very  b r i e f l y  on some o f  t h e  p o i n t s  t h a t  t hey  

be l i eve  are  o f  q u i t e  tantamount importance t o  
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t h e i r  s t a y i n g  i n  business and being a b l e  t o  

p rov i  de t h e  s e r v i  ce. 

CHAIRMAN 3ACOBS: Very we1 1 . W e  a1 1 o t t e d  

s u b s t a n t i a l  t ime f o r  t h e  ILECS t o  present,  so we 

will . But I would a l s o  r e i t e r a t e  t h a t  i f  your 

comments have been spoken e a r l i e r ,  p lease feel 

f ree  to adopt those. 

MR. SHINE: okay. Dus t in  Jurman o f  Rapid 

systems i s  going t o  l e a d  o f f  f o r  us, and I'll 

simply g i v e  m y  seat up. 

CHAIRMAN JACOBS: could you g i v e  us your 

name again, p lease? 

MR. JURMAN: MY name i s  Dust in  Jurman, w i t h  

Rapi d Systems Corporat i  on o f  Tampa, F1 o r i  da . 
P r i o r  t o  s t a r t i n g  off, I would l i k e  t o  ask 

i f  it was okay t o  read a -- what i t ' s  like t o  -- 

something from our he lp  desk t o  you guys, w h a t  

i t ' s  l i k e  t o  p r o v i s i o n  DSL fo r  a customer. 

CHAIRMAN JACOBS: Is t h a t  something t h a t  

you provided to us i n  an e-mail? YOU d i d n ' t  

prov ide that i n  an e-mail  already? 

MR. JURMAN: No, I d idn ' t .  

CHAIRMAN JACOBS: okay. They've given us 

copies o f  t h a t ,  so -- f e e l  f r e e  t o  go ahead i f  

i t ' s  r e l a t i v e l y  b r i e f .  
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MR. JURMAN: Yes, I b e l i e v e  i t  i s .  

Th is  customer had wai ted -- t h e i r  

p a r t i c u l a r  -- t h r e e  t o  f o u r  weeks t o  ge t  t h e i  r 

se rv i ce  ordered from t h e  LEC. They ordered t h e  

s e r v i c e  from t h e  ISP, and we i n  t u r n  ordered i t  

through our who1 esal  e account. 

It s t a r t s  o f f  w i t h  r e c e i v i n g  t h e  f i  r s t  c a l l  

from one o f  our engineers, Gary Sessoms. The 

ADSL i n s t a l l  date w a s  today. As usual ,  Ver izon 

d i d  no t  meet t h e i r  due date.  c a l l e d  t h e  WAC 

center  and spoke w i t h  A n i t a  a t  extens ion 2946. 

she said tha t  t h e  order  was s t i l l  pending and 

that t he re  was no DSLAM assignment. The 

customer, which 1'11 leave t h e  name o u t ,  says 

t h a t  he has a F u j i t s u  modem w i t h  a s i n g l e  green 

l i g h t .  The customer -- we c a l l e d  t h e  customer 

back t o  in form h i m  t h a t  w e  were unsure o f  when 

h i s  se rv i ce  would be up and running. 

The engineer, Gary, spoke w i t h  Don a t  

extens ion 2979. tie shows a new due date,  which 

we were uninformed o f .  NOW, a f t e r  t h e  customer 

had ordered s e r v i c e  i n  December, t h e  new due 

da te  i s  2/26. He gave m e  t h e  order  number and 

says t h e  order  had never reached h i s  s i d e  o f  t h e  

department. 
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Operations Center. spoke w i t h  M a r y  Garc ia ,  

extens ion 3024. she says t h e  order  was  not 

completed due t o  t h e  modem t y p e  not  s p e c i f i e d .  

she w i l l  esca la te  and call me back w i t h  

a d d i r i o n a l  i n fo rma t ion .  c a l l e d  and l e f t  a vo ice  

m a i l  w i t h  Tom wal throp,  w h o  i s  Ver izon 

management d i r e c t o r  o f  DSL opera t ions .  Gary d i d  

n o t  rece ive  a call back f r o m  Tom and then  called 

Armando, who i s  Tom's boss. 

W e  have escalated as much through Ver izon 

as poss ib le  t o  f i x  these problems, and t h i s  i s  

one o f  a s e r i e s  o f  he lp desk t i c k e t s  t h a t  i s  an 

everyday i ssue  o f  p r o v i s i o n i n g  f o r  our company. 

CHAIRMAN JACOBS: Now, you're an I n t e r n e t  

se rv i ce  p rov ide r ;  co r rec t?  

MR. JURMAN: Yes, s i r .  

CHAIRMAN JACOBS: And t h e  u n d e r l y i n g  DSL 

was b e i  ng prov ided by Ver i  zon? 

MR. JURMAN: We have a wholesale contract 

where we p rov ide  our IP serv ices .  I ' m  n o t  going 

t o  say I n t e r n e t .  We prov ide  IP se rv i ces  on t o p  

o f  t h e i r  modulat ion o r  t h e i r  DSL -- 

CHAIRMAN JACOBS: There wasn' t  a CLEC 

i nvol  ved? 
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MR. JURMAN: There's no CLEC i nvo lved.  This 

i s  a wholesale c o n t r a c t  between us and -- w e '  r e  

n o t  al lowed t o  p rov ide  -- one o f  t h e  statements 

made e a r l i e r ,  i f  I can j u s t  jump o f f  on a qu ick  

tangent, we're n o t  al lowed t o  p rov ide  serv ices  

i n  Ver izon t e r r i t o r y  on t o p  o f  a CLEC'S l i n e .  

COMMISSIONER JABER: what se rv i ces  do YOU 

provide? 

MR. JURMAN: we prov ide IP serv ices  fo r  

DSL, t h e  ISP serv ices  f o r  DSL. 

COMMISSIONER JABER: what does I P  stand 

f o r ?  

MR. JURMAN: I n t e r n e t  p r o t o c o l ,  w i t h o u t  t h e  

I n t e r n e t  s ide  o f  i t .  

CHAIRMAN JACOBS: why a r e n ' t  you a l lowed t o  

p rov ide  i t  w i t h  a CLEC? 

MR. JURMAN: They won' t  p r o v i s i o n  t h e  

s e r v i  ce . 
COMMISSIONER DEASON: They be ing  Verizon? 

MR. JURMAN: Yes. 

CHAIRMAN JACOBS: And that's per  some 

w r i t t e n  -- 
MR. 3URMAN: Tha t ' s  per Ver izon. 

CHAIRMAN JACOBS: okay. Thank you. 

MS. CASWELL: I'm n o t  q u i t e  sure what he ' s  

ACCURATE STENOTYPE REPORTERS, I N C  . 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 5  

38 

t a l k i n g  about,  what s o r t  o f  s i t u a t i o n ,  but  w e  

sell out  o f  our f e d e r a l  t a r i f f  to I S P s ,  CLECs, 

so I ' m  n o t  sure why t h i s  s i t u a t i o n  i s  

occur r i  ng 

MR. JURMAN: W e l l ,  t h i s  i s  a s i d e  note to 

one o f  t h e  comments t h a t  you guys had made, But 

i f  a CLEC had the  POTS l i n e ,  w e  c o u l d  not  

prov is ion  DSL serv ices  on top  o f  t h e  CLEC'S POTS 

l i n e .  I t  would have t o  be a Verizon POTS l i n e .  

can I continue? 

CHAIRMAN JACOBS: Yes. N O W ,  i s  t h a t  -- l e t  

me k ind  of pursue t h a t  for a moment. IS that 

what 1 i ne shari  ng i s supposed t o  address? 

MR. JURMAN: I t h i n k  you would have t o  ask 

the  LEC t h a t .  

CHAIRMAN JACOBS: Okay. 

MS. CASWELL: I t h i n k  i t  does, and I t h i n k  

t h a t ' s  a whole separate issue .  

CHAIRMAN JACOBS: Okay. Let's not  go o f f .  

L e t  ' s keep here. 

MR. JURMAN: Okay. Mary Garc ia  c a l l e d  back 

a t  6:30 t h a t  ,evening and sa id  t h a t  V e r i z o n  had 

an I R  problem. -She says she t a l k e d  w i t h  L inda 

sue about t h e i r  problem, and Mary c o u l d  o f f e r  no 

a d d i t i o n a l  i n f o  about when t h e  customer w i l l  be 
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up and running. 

bumped up t h e  chain. 

she says t h e  problem i s  be ing 

Then l a t e r  on Armando, who i s  one o f  the  

v e r y  h i g h  i n  management people the re  -- 

COMMISSIONER BAEZ: Tom's boss. 

MR. JURMAN: Torn's boss. c a l l e d  on the  

speaker phone w i t h  Ma t t  Cummings, who i s  t h e  

main engineer o f  v e r i z o n  Advanced Data Services 

f o r  p rov i s ion ing .  

processing, how customers a r e  g e t t i n g  t h e  wrong 

modems shipped t o  them, was under t h e  impression 

They t a l k e d  about t h e  order 

t h a t  t h e r e  were some t h i n g s  i n  o rde r ing  t h a t  

were happening t h a t  a r e  no t .  

look i n t o  t h e  mat te r  and see if- t h i s  can be 

cor rec ted .  

They pledged t o  

A couple o f  days l a t e r ,  Marqui ta  c a l l e d  

w i t h  some i n fo rma t ion ,  bu t  j u s t  l e f t  a vo i ce  

m a i l .  

w i t h  Charles Wi l l iams i n  t h e  San Angel0 DSL 

Order Operations Center. 

working on t h e  customer, b u t  had no i d e a  when 

t h e  new FOC, f i r m  o rder  conf i rmat ion ,  f o r  the  

customer w i l l  be. He says we can s p e c i f y  the  

DSL modem type on t h e  i n i t i a l  o rder ,  p a r t  o f  a 

s i d e  conversat ion t h a t  they s t a r t e d .  

Gary went and then c a l l e d  back and spoke 

He says t h a t  they  are  
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On 2/1, I received a c a l l e d  from M a t t  

Cummings a t  8:OO i n  t h e  evening on my way o u t  

t h e  door,  and Mat t  s a i d  t h a t  he was  going t o  

pe rsona l l y  walk t h e  customer's o rde r  through t h e  

system manually and t h a t  t h e  customer should be 

up and running t h e  nex t  day. 

The nex t  day, t h e  customer c a l l e d .  H i s  

ADSL i s  s t i l l  not working, and he s t i l l  o n l y  has 

one green l i g h t .  

F j n a I l y ,  t h e  following day, our  

prov i  s i o n i  ng center ,  a f t e r  maki ng severa l  phone 

c a l l s ,  found o u t  t h e  order  never made i t  t o  t h e  

I L K .  when t h e  e r r o r  c lea rs  -- t h e  DLEC c a n ' t  

access something out o f  band -- which should be 

t o n i g h t ,  they  w i l l  i s sue  a new order ,  and t h e  

customer w i l l  go through the  w a i t i n g  process 

again, and w e ' l l  make a whole new run a t  t h i s .  

They' r e  going t o  c a l l  back tomorrow morning and 

see i f  i t  a c t u a l l y  can f a l l  through t h e  o rde r  

process. 

COMMISSIONER DEASON: L e t  m e  ask you -- 
a r e  you f i n i s h e d ?  IS t h a t  t h e  scenar io ,  o r  -- 

MR. 3URMAN: No, i t  gets b e t t e r .  I ' v e  go t  

t h r e e  more to go. 

CHAIRMAN JACOBS : A r e  they f a i  r l  y s i  m i  1 a r?  
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Are t h e i  r exper i  ences f a i  r l  y s i  m i  1 ar? 

MR. JURMAN: Wel l ,  I ' v e  got t h ree  more t o  

go on t h i s  experience, j u s t  t h r e e  more q u i c k l y .  

1 can tell you t h a t  every one o f  our o rde rs  i s  

t h i s  way, and that's why I'm here .  

CHAIRMAN JACOBS: okay. If 1 could a s k  you 

to k i n d  o f  summarize. 

MR. JURMAN: I ' m  going to just -- I've got 

a paragraph and a h a l f  here. 

M a t t  cummings, who has been very h e l p f u l  t o  

us, c a l l e d  Gary and s a i d  t h a t  he had lied t o  

Dust in .  M a t t  i s  now saying t h a t  t h e  o rde r  was 

p u t  i n  by wholesale markets w i t h  t h e  wrong phone 

number, so they  supplemented an order  f o r  the 

changes t o  t h e  order .  The supplemental o r d e r  i s  

t r y i n g  to go through the  system, but  t h e  t w o  

orders a re  c o n t r a d i c t i n g ,  so every th ing  now i s  

on hold,  and t h e  customer can't even f a l l  

through cracks and reorder .  M i c h e l l e  i s  t r y i n g  

t o  ge t  t h e  order  resolved d i r e c t l y  w i t h  t h e  

customer. They will c a l l  back i n  hopes tha t  t h e  

order processes and w i l l  recontact t h e  ILK. 

The nex t  day M a t t  c a l l s  back, t h e  guy who 

l i e d .  M a t t  c a l l e d  and says he has a systems 

e r r o r .  TO get t h i s  customer a DSLAM assignment, 

~ ~~ 
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j u s t  t h e  assignment on t h e  box, the ILEC needs 

another o rder .  W e  have t o  submit yet another 

o rder ,  o r  we can w a i t  f o r  t h e  system t o  be 

f i x e d .  

As o f  today, t h i s  customer i s  s t i l l  -- 
s t i l l  has no order.  There has been no order  

rep1 aced because we can t p l  ace another order ,  

and t hey ' ve  waited t h r e e  months for  high-speed 

s e r v i c e  f r o m  my company, which we have not been 

ab1 e t o  provi de. 

COMMISSIONER DEASON: Okay.  L e t  me ask a 

quest ion.  what p o r t i o n  -- g iven t h i s  scenario 

t h a t  you j u s t  described, what p o r t i o n  o f  t h e i r  

FCC t a r i f f  d i d  they v i o l a t e ?  

MR. JURMAN: O f  -- 
COMMISSIONER DEASON: I mean, YOU j u s t  

recounted a s t o r y .  There were a l o t  o f  problems 

and m i  scommuni cat ions , and -- 
MR. JURMAN: I t h i n k  we ' re  ask ing  f o r  where 

-- we're asking you t o  a s s e r t  j u r i s d i c t i o n ,  

because we have no recourse. 

COMMISSIONER DEASON: Well ,  answer m y  

q u e s t i o n ,  p1 ease. what p o r t i o n  o f  t h e i  r FcC 

order  -- I mean t h e i r  FCC t a r i f f  d i d  t h e y  

v i  01 ate? 
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MR. SURMAN: I c a n ' t  answer t h a t .  I ' m  nor 

a lawyer. 

COMMISSIONER DEASON: okay. Wel l ,  l e t  me 

ask you t h i s  quest ion.  It's our  s t a f f ' s  

recommendation tha t  we would r e q u i r e  them t o  

f i l e  a m i r r o r  t a r i f f ,  FCC t a r i f f ,  which I assume 

i s  going t o  be b a s i c a l l y  t h e  same t h i n g ,  w-i th  

t h e  State Commission. I f  t hey  d i d n ' t  v i o l a t e  

any o f  t h e i  r FCC t a r i f f ,  they  won ' t  v i o l a t e  any 

o f  t h e i  r F l o r i d a  t a r i f f ,  so what a re  you l o o k i n g  

f o r  t o  us do? 

MR. JURMAN: We're l o o k i n g  f o r  -- I guess 

we're l ook ing  f o r  several  t h i n g s .  I mean, t h i s  

i s  what a t y p i c a l  consumer goes through, and t h e  

LECs keep saying t h a t  growth i s  be ing s t i f l e d .  

we d o n ' t  -- we b e l i e v e  t h a t  we' r e  being s t i f l e d  

as a prov ider  o f  serv ices  i n  content  and 

d e l i v e r y .  I c a n ' t  answer your ques t ion  on -- 
through t h e  l e g a l  grounds. 

COMMISSIONER DEASON: W e l l ,  see,  w e  have to 

do th ings  t h a t  we have j u r i s d i c t i o n  over,  and we 

m a y  be a s s e r t i  ng j u r i  s d i  c t i  on maybe, accord i  ng 

t o  Ms.  whi te ,  where we d o n ' t  have j u r i s d i c t i o n .  

And maybe t h a t  cou ld  be worked out. 

I ' m  t r y i n g  t o  understand t h a t  -- i f  we 
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a s s e r t  j u r i s d i c t i o n  and we requ i re  them t o  f i l e  

a m i r r o r  t a r i f f ,  w h a t  are we saying? w h a t  are 

w e  going to be doing? I ' m  n o t  so sure. 

see, i t  seems t o  m e  t h a t  i f  you've go t  a 

problem, which i t  sounds l i k e  you do, it seems 

l i k e  r i g h t  now i t ' s  t h e  FK's  problem. why 

don't you f i l e  a complaint w i t h  t h e  FCC and get 

your problem resolved? Have you done t h a t  and 

tha t  doesn ' t  work, the  FCC i s  n o t  responsive? 

MR. N R M A N :  I can d e f e r  t h a t  to one o f  t h e  

o t h e r  f o l k s ,  i f  I may, p lease.  

COMMISSIONER DEASON: See, I ' m  not 

su rp r i sed  tha t  you sa id  t h e  FCC i s  n o t  

responsive, but  they're the ones t h a t  say they 

have j u r i s d i c t i o n  and we d o n ' t .  

MR. JURMAN: Okay. 

COMMISSIONER DEASON: It's l i k e  we' re  i n  a 

no-win s i t u a t i o n  as well. 

MR. PERRINE: Commissioner Deason -- 
CHAIRMAN JACOBS: Excuse me.  W e  need YOU 

t o  i ntroduce yoursel f. 

MR. PERRINE: oh, I'm sorry .  Ed Per r i ne ,  

Network Tal lahassee. 

I cou ld  r e l a t e  s i m i l a r  l i t a n i e s ,  and i n  

fact  you have several comments i n  an e-mail t h a t  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

45 

1 sent l a s t  evening when I was made aware o f  

t h i  s hear i  ng , To speci f i  c a l l  y answer your 

quest ion,  most local IWS here in F l o r i d a  do n o t  

t a k e  recourse w i t h  t h e  FCC, s imply  because we 

d o n ' t  have t h e  resources and t h e  t ime t o  i n v e s t  

i n  going through that  process. W e  have found 

t h e  l o c a l  PSC to be more responsive t o  our needs 

and complaints, and t h a t ' s  w h y  we b e l i e v e  t h a t  

i t ' s  impor tant  t h a t  t h i s  be moved t o  a l e v e l  

where we do have recourse and where we do have 

someone t h a t  we can go t o  w i t h o u t  having t o  

r e t a i n  an a t t o r n e y  i n  Washington o r  count on a 

v e r y  l ong  and drawn out process. 

COMMISSIONER BAEZ: B u t ,  M r .  Perr ine  -- and 

f o r g i v e  me f o r  i n t e r r u p t i n g  you. 

MR. PERRINE: Sure. 

COMMISSIONER BAEZ: The problem t h a t  I see 

-- and 1 read your e-mail .  The problem t h a t  I 

see i s  t h a t  most o f  the  complaints r i g h t  now are  

coming from -- c a l l  them p rov ide rs ,  I mean, 

a c t u a l l y  middlemen i n  t h i s  whole chain.  And I 

guess I would be cur ious.  I w i l l  j u s t  throw o u t  

t h i s  quest ion o u t  there.  The example t h a t  

M r .  Jurman r e l a t e d  t o  us now f r o m  t h e  end u s e r ' s  

perspec t ive ,  is t h a t  t h e  same experience? IS 
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t h a t  t h e  same k i n d  o f  de lay  tha t  t h e  companies 

themselves are  goi ng through, those t h a t  provide 

DSL s e r v i c e  t o  end users d i r e c t l y ?  1 would l i k e  

an answer t o  that .  

But  back t o  your comment, M r .  Pe r r i ne .  I t  

seems tha t  -- I mean, I have to agree w i t h  

Commissioner Deason. I don't know what i t  i s  

t h a t  we' re  doing. I f  i t  hasn't been e s t a b l i s h e d  

t h a t  t h e r e ' s  a v i o l a t i o n  o f  a t a r i f f ,  any 

t a r i f f ,  then t h e  argument t h a t  we're go ing  t o  be 

more responsive o r  less responsive c a n ' t  be 

evaluated on a f a i  r bas is  . I d o n ' t  know t h a t  1 

can be more responsive, you know, i f  something 

i s  not  be ing done i n  violat ion o f  a t a r i f f  . 
There h a s n ' t  been any c la im  t h a t  t h e r e  has been. 

MR. D'HAESELEER: Commissioner? 

CHAIRMAN JACOBS: J u s t  a second, Walter .  

A r e  you done, Commissioner Baez? 

COMMISSIONER BAEZ: For now, yes-  

CHAIRMAN JACOBS: L e t ' s  l e t  M r .  P e r r i m  

f i  n i  sh. 

COMMISSIONER BAEZ: I apo1 ogi  ze . 
CHAIRMAN JACOBS: NU, no, you're f i n e .  

You're f i n e .  I wanted t o  make sure M r .  P e r r h e  

had a chance to respond back t o  Commissioner 
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Baez. 

MR. PERRINE: The issues c e r t a i n l y  t h a t  I 

ra i sed  i n  my e-mail and t h e  issues  t h a t  -- t h e  

m u l t i t u d e  o f  ho r ro r  s t o r i e s  which 1 th ink  

everyone here c o u l d  te'll r e l a t e  to the  

experience t h a t  w e ' r e  having i n  d e a l i n g  w i t h  t h e  

I L E C s  i n  p rov id ing  se rv i ce  and p r o v i d i n g  a 

compet i t ive envi ronment f o r  high-speed serv ices . 
More than 1 5  years ago, t h e  r u l e  o f  l a w  i n  

t h i s  country became t h a t  a monopoly i n  

te l  ecommuni ca t ions  s e r v i  ces was n o t  a good t h i  ng 

fo r  t h e  consumer. The companies t h a t  we s i t  and 

oppose today e x i s t  s o l e l y  because o f  t h a t  

r u l i n g .  what we are seeing now i s  a de facto 

monopoly be i  ng es tab l  i shed by these compani es . 
They tell you t h a t  t h e r e ' s  compet i t ion.  

They d o n ' t  mention t h a t  Nor thpo in t  went bankrupt 

two months ago, t h a t  covad, which has been 

mentioned, has a1 ready d i  sbanded t h e i  r pr imary 

F l o r i d a  presence i n  the  form o f  B lues tar ,  and 

most analysts  say covad won't s u r v i v e  a year. 

They don ' t  t e l l  you t h a t  a l t e r n a t i v e  

technologi  es i n bund1 i ng together  high-speed, 

h i  gh bandwidth communi ca t ions  , they  don t 

mention t h a t  these a r e n ' t  t h e  same. s a t e l l i t e  
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s e r v i c e  i s  no t  t h e  same as DSL se rv i ce  i s  n o t  

t h e  same as cable modem serv ice .  There a r e  good 

reasons why a1 1 these techno1 og i  es e x i s t ,  b u t  

you c a n ' t  j u s t  lump them i n t o  one bundle and say 

i f  t h e r e ' s  a cable c a r r i e r  i n  your market t h a t  

t h e r e ' s  compet i t ion.  

They t e l l  you t h a t  i t ' s  n o t  POTS. They 

d o n ' t  mention t h a t  at least i n  t h e  s p r i n t  

market, you cannot get DSL unless you have a 

s p r i n t  POTS l i n e ,  per iod ,  been t h e r e  and done 

tha t .  W e  have customers who have KMC s e r v i c e .  

s p r i n t  w i l l  n o t  i n s t a l l  t h e  SL over a KMC 

c a r r i e r  c i r c u i t .  L ine  shar ing,  t o  t h e  c o n t r a r y ,  

t h e y  w i l l  n o t  do i t , abso lu te l y .  In p o i n t  o f  

f a c t ,  1 have anecdotal evidence t h a t  t hey  won' t  

l e t  KMC c o - i n s t a l l  DSL serv ices  i n  t h e i r  SLCs, 

t h e i  r subscr i  ber  1 i ne concentrators ,  u n l  ess they 

meet exceedi ngly  s t r i  ngent requ i  rements . 
They are at tempt ing  t o  f reeze  out t h e i r  ISP 

par tners ,  and I p u t  t h a t  word i n  quotes, by 

c r e a t i n g  road b locks a t  every turn.  Some of 

these may n o t  be i n t e n t i o n a l .  Some o f  these may 

be t h e  result o f  i n t e r n a l  miscommunications, 

bu t  there's an awful l o t  o f  them. And f o r  a l l  

these t h i n g s  t o  face  us and t o  chal lenge us i s  
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going to e f f e c t i v e l y  d r i ve  us a l l  out o f  the  

market. 

COMMISSIONER JABER: YOU know, I have two 

responses to t h a t .  

CHAIRMAN JACOBS: I had suggested t h a t  

Walter  -- 
COMMISSIONER JABER: You' r e  go ing to l e t  

Walter speak be fore  I get t o  speak? 

CHAIRMAN JACOBS: Never mind. 

MR. D'HAESELEER: He knows. 

COMMISSIONER JABER: T W O  responses. HOW 

much o f  that network f a i l u r e  and the company 

f a i l u r e  had t o  do w i t h  poor management 

decis ions? And secondly, how much o f  i t  had t o  

do w i t h  regul  a t o r y  uncer ta i  nty? 

You are  ask ing the  Sta te  Commission t o  step 

i n  when the re  i s  a cu r ren t  f ede ra l  l a w ,  and t h a t  

creates regulatory problems, and t h a t  creates 

delay.  Some o f  t h i s  i s  j u s t  go ing t o  have t o  

take t i m e .  We have t o  g i v e  t h e  market the  

oppor tun i  ry t o  work . 
Don't get  me wrong. There are problems 

w i t h  t h e  I L E C  systems. we' re  addressing those 

i n  separate dockets. But I d o n ' t  know t h a t  what 

you're asking us to do i s  really what you want. 
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CHAIRMAN JACOBS: Walter . 
MR. D" HAESELEER : Commi s s i  one r s  , i t has 

been mentioned two o r  t h r e e  t imes now about what 

t ha t  t a r i f f  consists o f  and w h a t  i t  doesn ' t  do. 

I t h i n k  what we  were g e t t i n g  at was t o  exe rc i se  

j u r i s d i c t i o n .  Once we had tha t  through t h e  

t a r i f f  , then we would decide t h e  ex ten t  to which 

w e  would exerc ise  j u r i s d i c t i o n .  YOU know, 

somebody h a s  a l l uded  t o  t h a t  we have q u a l i t y  o f  

s e r v i c e  standards. W e  may o r  may no t  propose 

t h a t  t o  t h e  Commission. There may be o t h e r  

th ings t h a t  we're l o o k i n g  at t h a t  -- you know, 

w e  need t o  make sure everybody understands t h a t  

we have j u r i s d i c t i o n  be fore  we go down t h a t  

road . 
CHAIRMAN JACOBS: Le t  me a s k  a quest ion.  

MR. D'HAESELEER: That's a11 t h e  t a r i f f  w a s  

f o r  t o  exerc i  se j u r i  s d i  c t i  on . 
CHAIRMAN JACOBS: M r .  Pe r r i ne ,  1 assume 

t h a t  your arrangement w i t h  your -- your 

arrangement i n  your t e r r i t o r y  i s  s i m i l a r  to 

M r .  Jordan's, i n  t h a t  you have a wholesale 

cont rac t  w i t h  t h e  ILK t o  acqu i re  DSL. Is 

t ha t  -- 

MR. PERRINE: Yes, s i r ,  t h a t ' s  correct. 
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CHAIRMAN JACOBS: NOW, so when you go t o  

s e l l  your ISP serv ice ,  you ' re  s e l l i n g  -- you are 

indeed s e l l i n g  -- 
MR. PERRINE:  S p r i n t  s e r v i  ce .  

CHAIRMAN JACOBS: Spr i  nt I s DSL SerVi C e  . 
MR. PERRINE:  Yes, s i r .  

CHAIRMAN JACOBS: N O W ,  when YOU -- no, no t  

when you. when your customer t h a t  you s e l l  t o ,  

when t h e y  g e t  DSL i n s t a l l e d ,  they  pay t h e  DSL 

serv i  ce t o  you? 

MR. PERRINE:  D i r e c t l y  t o  us,  yes, s i r .  

CHAIRMAN 3ACOBS: Now, how do t h e y  g e t  

i n s t a l l  ati on? 

MR. P E R R I N E :  S i m i l a r ,  although, f r a n k l y ,  

based on some o f  my conversat ions w i t h  m y  

col leagues, we're a l i t t l e  b i t  more f o r t u n a t e .  

s p r i n t  appears t o  be doing a l i t t l e  b i t  b e t t e r  

job.  

A n  o rde r  i s  placed w i t h  us. We in t u r n  

place an order  w i t h  a s p e c i f i c  rep resen ta t i ve  a t  

S p r i n t ' s  wholesale Services Group. That order  

i s  processed through t h e i r  system. The c i r c u i t  

i s  prov is ioned.  I n  o ther  words, e v e r y t h i n g  i s  

put  i n  p lace t o  d e l i v e r  the s e r v i c e  a l l  t h e  w a y  

t o  t h e  end use r ' s  home, and a t  t h a t  p o i n t  we 
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receive n o t i f i c a t i o n  t h a t  t h e  c i r c u i t  i s  i n  

place 

And in theory,  w e  n o t i f y  t h e  customer, they 

p i c k  up t h e i  r DSL equipment, whether i t ' s  a 

modem, a br idge,  a r o u t e r ,  whatever i t  might be, 

and p l u g  i t  i n  and t u r n  i t  on. I n  p r a c t i c e ,  i t  

doesn ' t  always work t h a t  well, b u t  t h a t  path I 

t h i n k  has been discussed. A t  t h a t  po in t ,  t h e  

customer, t r a f f i c  goes from t h e i r  home t o  us, 

and thence t o  wherever the  f i n a l  d e s t i n a t i o n  i s .  

Addressi ng t he  one-cal l / t w o - c a l l  argument, 

about 90% o f  our t r a f f i c  now, i t ' s  one call. 

I t ' s  a l l  coming t o  US. It never leaves 

Tall ahassee, because we  u s i  ng cachi ng servers 

I n  o rder  t h a t  we can e f f i c i e n t l y  serve our 

customers, we  load t he  t r a f f i c  locally on very 

l a r g e  ar rays  o f  hard d isks ,  and t h e  t r a f f i c  

never leaves town. So I t h ink  that t h a t  

argument i s  c e r t a i n l y  open t o  chal lenge as f a r  

as it being i n t e r s t a t e  t r a f f i c .  Much o f  i t  

stays local 

COMMISSIONER BAEZ: M r .  Per r ine ,  do you 

have a c o n t r a c t  w i t h  s p r i n t ?  

MR. PERRINE: Y e s ,  w e  do. 

COMMISSIONER BAEZ: Does t h a t  c o n t r a c t  
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conta i  n any se rv i ce  standards? 

MR. P E R R I N E :  No, i t  does no t .  

COMMISSIONER BAEZ: Does i t  con ta in  any 

language tha t  l i m i t s  t h e  area  -- t h a t  addresses 

t h e  area o f  se rv i ce  o r  t h e  s p e e d  a t  which s p r i n t  

i s  going t o  r o l l  ou t  a v a i l a b i l i t y  o f  DSL? 

MR. P E R R I N E :  There was no language i n  the  

con t rac t .  1 b e l i e v e  m y  e-mail addresses some 

issues where we f e e l  t h e r e  was some 

misrepresentat ion o f  that ,  b u t  i t  was w i t h  a l l  

due speed t h a t  t h e y  would cover as much o f  the 

t e r r i t o r y  as poss ib le .  

COMMISSIONER BAEZ: I guess what I ' m  

g e t t i n g  a t  i s  t h a t  perhaps t h e  -- you know, and 

t h i s  i s  something t h a t  I mentioned e a r l i e r ,  i s  

t h a t  t h e r e ' s  a con t rac tua l  r e l a t i o n s h i p  i n  many 

of these cases t h a t  o f f e r s  you a forum to ,  I 

would assume, address t h i n g s  t h a t  t h e  company i s  

n o t  doing under t h e  terms o f  i t s  con t rac t .  

MR. PERRINE: Wel l ,  I t h i n k  Commissioner 

Jaber w a s  d e f i n i t e l y  on p o i n t  in saying t h a t  

some o f  r h i s  i s  t h e  r e s u l t  o f  business dec is ions  

on both s ides.  The c o n t r a c t s  t h a t  we were 

o f fe red  -- and we had a choice,  accept i t  o r  

no t ,  were -- they  were b o i l e r p l a t e  c o n t r a c t s  as 
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t o  t h e  p r o v i s i o n i n g  of a se rv i ce .  S p e c i f i c s  of 

depl oyment t imes , deployment areas, and t h i  ngs 

l i k e  t ha t  were not covered. And I understand 

tha t  at t h a t  p o i n t ,  s p r i n t ,  i n  our case, 

c o u l d n ' t  make those, you know, guarantees u n t i l  

they saw where cable ran. 

I mean, we t a l k  about 18,000 f e e t  o f  cable 

t h a t  was mentioned. 18,000 f e e t  i s n ' t  always 

18,000 f e e t .  Sometimes you ge t  l u c k y  and you 

can s t r e t c h  i t  19,000. And sometimes you can 

l i t e r a l l y  be t e n  blocks down t h e  street from a 

c e n t r a l  o f f i c e ,  and because o f  t e c h n i  cal i ssues, 

you c a n ' t  p r o v i s i o n  DSL t h e r e .  So t h e y  r e a l l y  

couldn't go i n t o  t h a t  k i n d  o f  d e t a i l .  

W e  were  faced w i t h  do we en te r  t h i s  market 

and compete , knowi ng we- weren' t s i  gni  ng an i deal 

con t rac t ,  o r  do we cede t h i s  market t o  t h e  ILECs 

and to -- a t  t h e  t i m e  we thought w e  were f a c i n g  

compet i t ion  from B1 ueStar and some others.  we 

made a d e c i s i o n  t o  compete, b u t  we f e e l  t h a t  

we're n o t  be ing asked to compete on a l e v e l  

p1 ayi  ng f i  e l  d . 
p a r t  o f  why we support t h e  s t a f f  

recommendation. 

That monopol i s t i  c posi  ti on i s 

COMMISSIONER BAEZ: Because one o f  t h e  

~ 
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a1 1 ega t i  ons t h a t  you ' r e  m a k i  ng i s t h a t  somehow 

S p r i n t  serv ice ,  S p r i n t ' s  d i r e c t  se rv i ce  i s  

occu r r i ng  f a s t e r  and e a s i e r  than t h e  s e r v i c e  i s  

being brought to -- 

MR. PERRINE:  Well , we know tha t  S p r i n t  -is 

o f f e r i n g  super io r  arrangements t o  Ear thL i  nk, who 

i s  k i n d  o f  t h e i r  sweetheart p a r t n e r  i n  t h e  case 

of s p r i n t .  I f  you s i g n  up w i t h  s p r i n t  Ear thL ink  

serv ice ,  you ' re  o f f e r e d  f r e e  equipment. We're 

not  g iven t h e  oppor tun i t y  t o  p a r t i  c i  pate i n 

t h a t .  There's -- 
COMMISSIONER BAEZ: Let's h o l d  o f f  on t h a t  

f o r  a second. I ' m  t a l k i n g  about delays. 

MR. PERRINE:  As  f a r  as d e l i v e r y ?  

COMMISSIONER BAEZ: Yes. I would l i k e  to 

focus on t h a t  f o r  a moment. 

MR. PERRINE:  Okay. I can o f f e r  -- I can 

o n l y  o f f e r  anecdotal comments. W e  have had 

cases where co l lege roommates came t o  us. one 

ordered w i t h  us, and one ordered w i t h  t h e  o t h e r .  

Don' t  ask m e  why t w o  roommates order  two 

serv ices .  Lots o f  Napster music f i l e s  i s  m y  

bes t  guess. 

COMMISSIONER BAEZ: One less quest ion.  

MR. PERRINE:  And, you know, t h e  consumer 
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t h a t  ordered from s p r i n t  ge ts  h i s  s e r v i c e  be fore  

ours does, a l though we' re t o l d  they  were ordered 

a t  t h e  same times, sometimes a mat te r  o f  a week 

or t e n  days. we a r e n ' t  fac ing  three-month 

delays here. I d o n ' t  w a n t  t o  represent t h a t  o r  

misrepresent that .  O u t  t y p i c a l  i n s t a l l  t i m e  i s  

about t h r e e  weeks. Supposedly, the Ear thL ink  

i n s t a l l  times are  guaranteed a t  t w o  weeks. 

CHAIRMAN 3ACOBS: It s t r i k e s  me t h i s  i s  a 

very i n t e r e s t i n g  scenar io .  If you were a CLEC 

and you signed an i nterconnect i  on agreement -- 
MR. PERRINE:  W e  would be i n  f edera l  c o u r t  

l i k e  Ear thL ink r i g h t  now t r y i n g  t o  en fo rce  our  

i nterconnect agreement. r b e l  i eve there  ' s an 

EarthLink rep resen ta t i ve  here, b u t  they -- 
CHAIRMAN JACOBS : But i n t e r e s t i  ng7 y 

enough -- 
MR. PERRINE: I'm s o r r y .  EIect roNet .  

CHAIRMAN JACOBS: I n t e r e s t i n g l y  enough, 

you also cou ld  f i l e  a complaint  w i t h  us, 

coul dn' t you, on t h e  i nterconnect i  on agreement? 

MR. PERRINE: we have never gone t h e  CLEC 

path as a business dec is ion,  so I d o n ' t  know. I 

c a n ' t  say what m y  op t i ons  would be. I don't 

have a c lue .  
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COMMISSIONER BAEZ: Would you accept t h a t  

you cou ld  be i n  here on t h e  -- 
MR. PERRINE: Oh, sure, a b s o h t d y ,  yes. 

CHAIRMAN JACOBS: On t h e  f l i p  s i d e  o f  t h a t ,  

t h e  i d e a  o f  f o l l o w i n g  t h a t  p o l i c y  i s  t o  f o r c e  

you -- i n  order  t o  address these concerns i s  t o  

f o r c e  you t o  become a CLEC. 

MR. PERRINE: If a11 p r o v i d e r s  faced t h a t  

same s i t u a t i o n ,  i f  t h e  p l a y i n g  f i e l d  were indeed 

l e v e l  under t h a t  scenar io,  we would have no 

o b j e c t i o n  t o  t h a t .  

statement f o r  us t o  make, because i t  invo lves  an 

investment. 

t h a t  everybody played by t h e  same r u l e s ,  t h a t  

everybody faced t h e  same s e r v i c e  issues ,  t h a t  

everybody had the  same d e l i v e r y  t imes,  then we 

would be w i l l i n g  t o  pursue tha t  path. we aren't 

seeing t h a t  i n  t h e  CLEC market now. 

And t h a t ' s  a f a i r l y  heavy 

B u t  i f  w i t h  t h a t  came an assurance 

CHAIRMAN JACOBS: SO your course W a s  t o  -- 
r a t h e r  than t r y  and go and e s t a b l i s h  a whole new 

chain on t h e  under ly ing  f a c i l i t i e s ,  you s imply  

wanted to dea l  d i r e c t l y  w i t h  the ILEC t o  

p r o v i s i o n  t h e i r  serv ice .  

MR. PERRINE:  U n t i l  DSL, w e  have enjoyed a 

superb r e l a t i o n s h i p  w i t h  s p r i n t ,  and we f e l t  
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that  l e t t i n g  s p r i n t  do what we f e l t  s p r i n t  d i d  

w e l l  and l e t t i n g  us do what we d i d  we17 on t h e  

I n t e r n e t  si de represented t h e  bes t  bus i  ness 

dec i s ion  we  cou ld  make. TO t h i s  day, on a l l  

i ssues  w i t h  S p r i n t  except DSL, we en joy good 

se rv i ce ,  good support ,  and a good r e l a t i o n s h i p .  

DsL has become a huge t h o r n  and cont inues t o  be. 

CHAIRMAN JACOBS: Now, I d o n ' t  know t h a t  

I ' v e  heard a c l e a r  answer y e t  on whether t h e r e  

a r e  p rov i s ions  i n  t h i s  t a r i f f  t o  address s e r v i c e  

q u a l i t y .  I assume, though, t h a t  t h e r e  are n o t .  

can anyone g i v e  me a clear answer on t h a t ?  

MR. AWDU: Commissioner, I would n o t  

suppose t h a t  t h e r e  would be p r o v i s i o n s  i n  t h e  

FCC t a r i f f  t h a t  would go d i  r e c t l y  t o  address 

q u a l i t y  o f  s e r v i c e  issues.  However, when t h i s  

Commission does -- I mean, assumes j u r i s d i c t i o n ,  

t h e  one t h i n g  t h a t  t h a t  w i l l  do i s  t h a t  t h a t  

b a s i c a l l y  goes on to open t h i s  up f o r  t h e  

q u a l i t y  o f  s e r v i c e  r u l e s  t h a t  we do have, and 

t h a t  goes on t o  address t h a t  p o r t i o n  o f  i t . 

CHAIRMAN JACOBS: Okay. L e t  me ask t h i s  

quest ion.  B y  t h e  l e t t e r ,  t h e  companies have 

acceded to our -- w e l l  , l e t  me n o t  p u t  i t  tha t  

way .  They have acceded t o  processing t h e i r  
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complaints pursuant t o  our  complaint  r u l e ,  and 1 

assume t h a t  i s  s imply  t h e i r  v o l u n t a r y  o f f e r  o f  

hand l ing  t h a t  complaint .  Can we -- b u t  i t  

sounds l i k e  t h e r e ' s  no th ing  we can do t o  respond 

t o  those complaints . 
MR. D'HAESELEER: Commissioner, we d i d  have 

d iscuss ions,  and t h e r e ' s  a l e t t e r  t h a t  t hey ' ve  

agreed t o  s i g n  t h a t  we could send them 

complaints,  and they  would reso lve  t h e  

complaints.  But i t  doesn ' t  address any o f  t h e  

under l y ing  issues, and t h a t  i s ,  i f  we took 

except ion t o  what they  reported, i f  we wanted to 

do some k i n d  o f  i n v e s t i g a t o r y  process because of 

t h e  complex i ty  o f  t h e  complaints o r  one t h i n g  o r  

another. I t ' s  a l l  s i l e n t  on t h a t ,  and t h a t ' s  

why t h a t  l e t t e r  d i d n ' t  appeal t o  us, t o  s t a f f  . 
COMMISSIONER PALECKI: Well ,  t h a t ' s  

ques t ion  I have t o  Be l lsou th ,  Ver izon, and 

s p r i n t .  what a re  you -- what i s  t h e  commitment 

t h a t  you're g i v i n g  i n  t h i s  l e t t e r ?  

M r .  Rehwinkel? 

MR. REHWINKEL : We1 1 , Commi s s i  oner , t h e  

commitment was t h a t  we would respond t h e  same, 

w i t h  t h e  same speed and d i l i g e n c e  and e f f o r t  on 

b e h a l f  of t h e  customer to a complaint ,  
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regard less o f  whether i t  was a DSL o r  a POTS o r  

a fea ture  i s s u e  o r  a b i l l i n g  i ssue .  

M r .  D'HaeseIeer i s  c o r r e c t .  There are  no 

standards t h e r e  t o  s i t  t h e r e  and say, " w e l l ,  we 

d o n ' t  l i k e  t h e  way you d i d  t h i s .  YOU have t h i s  

c r i t e r i a ,  and here 's  how your performance was, 

and i t  d i d n ' t  measure up t o  t h i s  c r i t e r i a ,  so 

t h e r e ' s  an i n f r a c t i o n  o r  a v i o l a t i o n  o f  a r u l e , "  

because t h e r e  a re  no standards o u t  t h e r e  

a p p l i c a b l e  t o  t h i s  se rv i ce .  SO we weren ' t  

say ing,  "well, we w i l l  agree t h a t  t h e r e  a re  a 

c e r t a i n  set o f  c r i t e r i a  t h a t  we w i l l  abide by." 

And I t h i n k  -- I d o n ' t  know what t r i g g e r e d  

t h i s ,  b u t  I d o n ' t  t h i n k  t h a t  w i t h  respect  t o  us 

t h a t  t he re  was any d i  s s a t i  s f a c t i  on I 

t h e r e  are unhappy people out t h e r e  everywhere i n  

t h e  s t a t e  because DSL se rv i ce  i s  brand new. 

Everybody i s  s t r u g g l i n g  w i t h  p r o v i d i n g  i t ,  

whether i t ' s  t h e  ILK, t h e  wholesale -- I mean 

t h e  ISP o r  a CLEC. So, 1 mean, I d o n ' t  know -- 

t h e r e  was no th ing  beyond what was i n  t h i s  

l e t t e r .  

I mean, 

C e r t a i  n l y  

COMMISSIONER PALECKI:  Are you agree? ng by 

t h i  s con"  tment t o  comply w i t h  the Commi s s i  on 

r u l  es when you have compl a i  n t s  by  who1 esal  e 
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prov iders  as w e l l  as end users? 

MR. REHWINKEL: N o .  Commissioners, t h e r e ' s  

no b a s i s  f o r  a wholesale -- f o r  ISPS t o  come and 

say you should e s t a b l i s h  standards. C L E C s ,  

yes. I f  you are  a CLEC, yes, you can come i n ,  

and you can enforce -- you can a r b i t r a t e  terms 

and cond i t ions  i n  a c o n t r a c t  and have them 

enforced. The Commi s s i o n  can es tab l  i sh 

performance measurements f o r  a CLEC and an I L E C  

t o  l i v e  up t o  i n  t h e i r  r e l a t i o n s h i p .  

But w i t h  respect to I S P S ,  no, t ha t  w a s  -- 

t h a t  was even asked. And q u i t e  f r a n k l y ,  I d o n ' t  

even see t h a t  being an i s s u e  i n  t h e  

recommendation. Tha t ' s  an issue t h a t  came up 

w i t h  these e-mails and t h e  presenta t ion  here 

today, and r d o n ' t  even t h i n k  t h a t ' s  what t h e  

staff was going f o r  when they brought t h i s  

recommendation t o  you. 

COMMISSIONER JABER: L e t  m e  ask S t a f f  -- 

oh, I'm sorry. 

COMMISSIONER PALECKI:  M s .  whi te ,  w i t h  

regard t o  Be l lsou th ,  you prov ide no s e r v i c e  t o  

end users, i t ' s  m y  understanding, so what does 

t h i s  commitment mean w i t h  regard to Be l l sou th?  

IS i t  any commitment a t  a l l ?  

~ ~~ 
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MS. WHITE: oh, i t  is a commitment. I 

mean, t h e  bottom l i n e  i s  t h a t  we rece ive  -- a 

l o t  o f  t h e  8e1-lSouth.net end user complaints 

somehow end up i n  our l a p ,  and t h a t  would be the 

ones we would be deal-ing w i t h ,  as w e l l  as 

complaints f r o m  end users o f  o t h e r  companies. 

I agree w i t h  M r .  Rehwinkel , t h i s  w a s  not 

intended as a panacea f o r  wholesale prov ide rs ,  

because we b e l i e v e  t h a t  i ssue  i s  go ing  to be 

d e a l t  w i t h  i n  performance measurements on the  

wholesale s ide.  Th is  was s t r i c t l y  f o r  end 

users. Bel lSouth does get  some o f  these 

complaints. They get them from t h e  company, the  

subsi d i  ary, t h e  a f f i  1 i ate t h a t  prov i  des t he  

serv ice ,  Be l  1 S o u t h .  net .  

COMMISSIONER PALECKI: what recourse does 

the who1 esal e p rov ide r  have? 

MS. WHITE: Wel l ,  t h e y  -- w i t h  regard t o  

Be l l sou th ' s  s e l l i n g  o f  ADSL s e r v i c e  t o  I n t e r n e t  

s e r v i  ce prov iders ,  i t ' s  m y  understandi  ng t h a t  

they buy t h a t  ou t  of t h e  t a r i f f .  They buy i t  

pursuant t o  t h e  i n t e r s t a t e  t a r i f f ,  and t h e i r  

recourse would be t o  t h e  FCC. 

CHAIRMAN JACOBS: You have to agree t h a t  t o  

have n o t  o n l y  t h e  ISP prov ider ,  b u t  t h e  ISP 
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p r o v i d e r ' s  customer have t o  h i r e  counsel t o  f i l e  

a complaint  w i t h  the  FCC -- 
MS. WHITE: I disagree w i t h  tha t .  I: would 

not  accept t h a t .  I t h i n k  t h a t  -- no more so 

than they have t o  do i t  be fo re  t h i s  Commission. 

1 t h i n k  t h a t  the FCC i s  s e t  up t o  handle and can 

handl e and does handl e i n d i v i d u a l  customer 

complaints.  They do i t  a l l  t he  t i m e  w i t h  

interexchange and long d is tance customers who 

compl a i  n about somethi ng . 
agree t h a t  i t ' s  going t o  be more money, more 

work, and more t i m e  t o  take  a complaint t o  the  

FCC than i t  would be t o  take  one t o  the  F l o r i d a  

pub1 i c Serv i  ce commi s s i  on. 

I don ' t necessari 1 y 

MS. R ICKERT:  May I speak t o  t h a t ?  May I 

speak t o  t h a t ,  please? MY name i s  -- 
CHAIRMAN JACOBS: Yes. I ' m  so r ry .  

In t roduce y o u r s e l f .  I assume you ' re  one o f  t he  

ISP prov ide rs  also? 

MS.  R ICKERT:  I a m .  

CHAIRMAN JACOBS: okay. D id  you have a 

question? 

COMMISSIONER JABER: I have one o f  s t a f f  -- 
CHAIRMAN 3ACOBS: Hold  on a second. 

COMMISSIONER JABER: - -qu i ck l y .  Do you 

~ 
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know i f  t h e  P o l i c y  D i v i s i o n  has looked a t  t h i s  

recommendation a t  a11 , D r .  Bane? 

DR.  BANE: No. 

COMMISSIONER JABER: So we haven ' t  done a 

p o l i c y  review o f  t h i s  i ssue  a t  a l l ?  

DR. BANE: N o t  t h a t  I'm aware O f .  

COMMISSIONER JABER: okay. 

CHAIRMAN JACOBS: Okay. Proceed. 

COMMISSIONER PALECKI: I have a ques t ion  

k ind of along those same l i n e s .  A r e  you aware 

as t o  whether o r  not the re  i s  any th ing  tha t  i s  

coming up be fo re  t h e  nex t  session o f  t he  

Legi s l a t u r e  t h a t  might  r e l a t e  t o  t h i s  i ssue? 

Because to me,  t h i s  seems l i k e  a l e g i s l a t i v e  

i ssue more than a pub1 i c Servi  ce Commi  s s i  on 

issue,  and I ' m  not sure  t h i s  i s n ' t  something we 

shoul d n o t  seek d i  r e c t i  on f r o m  t h e  Legi sl a t u r e  

on. 

DR. BANE: There w a s  a j o i n t  meet ing 

yesterday o f  t h e  U t i l i t i e s  and 

Te1 ecommuni ca t i ons  Committee and t h e  New 

Technology C o m m i t t e e ,  and they had a number o f  

presenters who addressed  issues w i t h  regard t o  

high-speed broadband access. A t  t h a t  p o i n t  i n  

t i m e  they d i d n ' t  -- t h e  Committee d i d  no t  

~ _ _ _ _ _ _ _ _  
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i n d i c a t e  whether they planned to t ake  any a c t i o n  

o r  no t ,  b u t  they  were hear ing  f rom a number of 

d i f f e r e n t  p a r t i e s .  They heard from the LECs. 

They were hear ing from ISP prov ide rs .  So as f a r  

as I know, I've heard o f  n o t h i n g  t h a t  t h e  

Legi s l  a t u  r e  i s p l  anni ng at t h i  s ti me. 

COMMISSIONER PALECKI:  Because I would feel 

much more comfortable i n  a s s e r t i n g  j u r i s d i c t i o n  

o r  i n  n o t  a s s e r t i n g  j u r i s d i c t i o n  w i t h  more 

d i r e c t i o n  from t h e  Leg is la tu re .  I d o n ' t  r e a l l y  

b e l i e v e  t h a t  t h e  DSL se rv i ce  was  really 

envi  s ioned as t e l  ecommuni c a t i o n s  s e r v i  ce a t  the 

t ime of t h e  A c t .  And I would c e r t a i n l y  fee1 

more comfortable no t  t a k i  ng any a c t i o n  u n t i  1 

perhaps t h i s  session o f  t h e  L e g i s l a t u r e  has -- 

i s  over and see i f  we can perhaps request t h e  

L e g i s l a t u r e  t o  g ive us some d i  r e c t i o n .  

DR.  BANE: w i t h  regard t o  t h e  broadband 

se rv i ce ,  c e r t a i n l y  i t  was n o t  addressed i n  t h e  

' 9 5  l e g i s l a t i o n  as one o f  t h e  bas i c  serv ices .  

But  at t h a t  t i m e  t h e  L e g i s l a t u r e  l e f t  open t h a t  

they c o u l d  rede f ine  what  they considered t o  be 

t h e  p o r t i o n  t h a t  was basic s e r v i c e  o r  necessary 

f o r  un i ve rsa l  se rv i ce  over t i m e .  B u t  I don' t  

know t h a t  they  w i l l  even address that  i s s u e  

~~~ ~ .~ 
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any guidance on t h i s  issue. 

MS . SIMMONS : Commi s s i  oners , one concern 

staff r e a l l y  has i s  that -- and I t h i n k  

M r .  Moses can perhaps e x p l a i n  t h i s  t o  you a 

l i t t l e  b i t  more than I can, bu t  a concern we 

h a v e  i s  w i t h  XDSL se rv i ce ,  t h a t  you have voice 

-- can have vo i ce  and data commingled on t h e  

same l o o p ,  and t h a t  i s  o f  concern. I t h i n k  

M r .  Moses d i d  come up t o  the  t a b l e ,  and perhaps 

he can explain t h a t  a l i t t l e  b i t  f u r t h e r .  

CHAIRMAN JACOBS: Before you answer t h a t  

quest ion,  can XDSL b e  prov is ioned t o  an end user  

by an ILEC? 

MR. MOSES: C e r t a i n l y .  

CHAIRMAN JACOBS: Do w e  have any -- and i n  

f a c t ,  I t h i n k  I ' v e  heard t h a t  t h e r e  a r e  some 

80,000 f o r  Be l l sou th  and 1,800 f o r  Ver izon; i s  

t ha t  co r rec t?  

MR. MOSES: S p r i n t  prov ides i t  d i r e c t l y  t o  

end users. Be11South has chosen t o  go through 

a subs id ia ry  t o  c a l l  i t  something d i f f e r e n t ,  

b u t  -- 

CHAIRMAN JACOBS: So i n  t h a t  ins tance,  we 

would have j u r i s d i c t i o n  f o r  one s i d e  o f  t h a t  
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serv ice ,  and t h e  customer could call us i f  they 

know t h a t  t h e  v o i c e  i s  wrong. BUT i f  t h e  D S L  

goes bad, they  c a n ' t  call us f o r  t h a t  serv ice .  

MR. MOSES: In m y  op in ion,  i r  depends o n  

your dec i s ion  today whether you would have t h a t  

a b i l i t y  or not. Right  now, t h e  w a y  DSL works -- 

and t h e y ' r e  t r y i n g  to package t h i s  t h i n g  l i k e  

i t ' s  something totally new. I t ' s  no th ing  more 

than a t r a n s p o r t  device. I t  ge ts  you from p o i n t  

A t o  p o i n t  B .  It has no th ing  t o  do w i t h  t h e  

I n t e r n e t .  It can be used f o r  access t o  t h e  

I n t e r n e t .  It can also be used f o r  access t o  

o t h e r  t h i n g s .  

The t h i n g  t h a t  needs t o  be remembered i s  

t h a t  i f  i t ' s  going t o  be used to prov ide  your  

sole means o f  g e t t i n g  d i a l  tone, which i s  

incorpora ted  i n  t h a t  data stream, i f  you vo te  

t h a t  you don't have j u r i s d i c t i o n  and somebody 

calls on me t o  he lp  you w i t h  a d i a l  tone, I 

can't do any th ing  about it. I c a n ' t  a s s i s t  them 

w i t h  t h e i  r compl a i  n t  . 
COMMISSIONER BAEZ: why would someone use 

i t  -- I ' m  s o r r y ,  M r .  chairman. I just -- why 

would someone use i t  as t h e  sole  means o f  

g e t t i  ng d i  a1 tone? 
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MR. MOSES: That's t h e  beauty o f  t he  

serv ice .  

home. 

p u t t i n g  i n  more and more f a c i l i t i e s  a l l  t h e  

t i m e ,  because the  technology i s  constant ly  

changi ng . 

I t  uses one cable p a i r  t o  go t o  your 

The companies a re  n o t  going ou t  t h e r e  and 

COMMISSIONER BAEZ: B u t  I heard you say i f  

-- now, maybe I'm m i  s readi  ng what you' r e  saying . 
MR. MOSES: L e t  me back up and -- 

COMMISSIONER BAEZ: That I ' m  g e t t i n g  d i a l  

tone t rough DS -- that I ' m  us ing  v o i c e  over DSL? 

CHAIRMAN JACOBS : R i  g h t  . 
COMMISSIONER BAEZ: I mean, i s  t h a t  -- 
CHAIRMAN JACOBS: No, i t  would be vo i ce  

over t h e  I n t e r n e t .  

MR. REHWINKEL: That's not  being o f f e r e d  

today. 

MS. WHITE: That i s  no t  being o f f e r e d .  

MR. REHWINKEL: Voice over DSL i s  n o t  being 

o f f e r e d  . 
COMMISSIONER PALECKI: L e t  me ask t h e  -- 
CHAIRMAN JACOBS: L e t  me ask m y  quest ion.  

COMMISSIONER PALECKI: what i f  i t  were -- 

CHAIRMAN JACOBS: Excuse me. If someone 

were us ing vo i ce  over the  I n t e r n e t ,  would n o t  
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t h a t  be vo i ce  over DSL? 

MR. MOSES: L e t  me j u s t  comment on t h i s  

t h i n g .  

CHAIRMAN JACOBS: L e t  him answer. 

MR. REHWINKEL: I t h i n k  t h a t ' s  an i s s u e  i n  

t h e  00075 docket, I be l i eve .  

MS. WHITE: Yes, i t  i s .  

CHAIRMAN JACOBS: Okay. 

MR. REHWINKEL: Yes. A n d  I t h i n k  t h e  s h o r t  

answer i s ,  t h e  r o l l i n g  ou t  o f  vo i ce  over DSL 

might  hinge on how regu la to ry  t reatment  w a s  -- 

CHAIRMAN JACOBS: For vo ice  over t h e  

I n t e r n e t  . 
MR. REHWINKEL: Y e s .  

CHAIRMAN JACOBS: Okay. M r .  M o s e s .  

MR. MOSES: Look a t  t h e  diagram t h a t  

Be l l sou th  gave you. Do you n o t  see a SESS 

sw i t ch  s i t t i n g  t h e r e  w i t h  d i a l  tone t h a t ' s  go ing  

i n t o  t h e  DSL data stream? 

your d i a l  tone. If you ' re  o rde r ing  -- you ' re 
g e t t i n g  d i a l  tone from t h e  5ESS. I f  it was not 

f o r  them no t  p r o v i d i n g  d i a l  tone, t h e  5ESS 

wouldn ' t  be on t h a t  p i c t u r e .  YOU don't need i t  

t o  go t o  the  I n t e r n e t  prov ider .  

That's where you g e t  

CHAIRMAN JACOBS: So  the  p u b l i c  swi tch ,  
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network switch t h a t  provides POTS d i a l  tone,  if 

t h a t  i s  not  there ,  then you can't run DSL. Is 

t h a t  what you're saying? 

MR. MOSES: NO, you can run DSL. DSL can 

run by i t s e l f -  wi thout  a d i a l  tone serv ice  being 

hooked t o  i t .  

MS. WHITE: Sure i t  can. 

MR. MOSES: T h a t ' s  one service.  

MS. WHITE: That's r i g h t .  A11 t h i s  diagram 

shows -- and excuse me f o r  i n t e r r u p t i n g ,  b u t  al l  

t h i s  diagram shows i s  somebody who has phone 

serv ice  p lus -- 
COMMISSIONER BAEZ: P l u s  DSL. 

MS. WHITE: -- a computer.  YOU can 

e l i m i n a t e  the  phone set complete ly .  I mean, w e  

a r e  not  -- 
MR. MOSES: That's w h a t  I j u s t  s a i d .  

MS. WHITE: -- provid ing vo ice  serv ice  over 

ADSL, per iod  . 
MR. REHWINKEL: They are n o t  commingled. 

They a r e  separated i n  t h e  -- the  p ipe t h a t  

M r .  Moses i s  t a l k i n g  about i s  -- part  o f  the 

spectrum c a r r i e s  POTS, and p a r t  o f  i t  c a r r i e s  -- 
CHAIRMAN JACOBS: M r .  Rehwinkel , I: t h i n k  

you ' re  o f f .  

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

2 5  

71 

MR. REHWINKEL: Part o f  the  -- the  p i p e  

t h a t  M r .  Moses i s  t a l k i n g  about, t h e  DSL and the 

POTS s e r v i  c e ,  the v o i  ce serv i  ce a r e  segregated 

i n  t h e r e .  They are not  commingled. 

MR. MOSES: They don't go to t h e  same cable 

pai  r? 

MR. REHWINKEL: They d o .  They are -- 

COMMISSIONER BAEZ: They d o n ' t  know. 

CHAIRMAN JACOBS: I need you to W a i t .  Le t  

him answer your quest ion f i r s t .  

MR. MOSES: Commissioner -- 
CHAIRMAN JACOBS: Excuse me. commissioner 

palecki  , d i d  you have a question? 

COMMISSIONER PALECKI: Y e s ,  I ).lave a 

question t o  M r .  Moses. We've heard from 

w h o 1  esal e provi  ders  as t o  some speci f i  c probl  ems 

they 've  been having. what r e l i e f  will w e  be 

able t o  a f f o r d  those providers as  a Commission 

i f  we a s s e r t  j u r i s d i c t i o n  here? 

MR. MOSES: If you t r e a t  t h i s  as a 

t ranspor t  the  same as  you would a TI t h a t ' s  i n  

t h e i r  t a r i f f ,  o r  an OC3, o r  any o ther  t r a n s p o r t  

f a c i l i t y  t h a t  t h e y ' v e  got  i n  t h e i  r t a r i f f ,  then 

the Con" s s i  on can certai nl y address t h e  

complaint.  We don't necessar i ly  have to have 
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due dates t h a t  they  have to i n s t a l l  i t ,  but  i f  

w e  can show t o  the  Commission t h a t  t h e r e ' s  a 

p a t t e r n  f r o m  a p a r t i  cul  ar company, t h a t  they'  re 

cont i  nuall y d e l  ayi  ng the i n s t a l l  ati on o r  

something, we c o u l d  br ing  the p a t t e r n  to you f o r  

a show cause purpose or  whatever i t  may need  t o  

get i t  imp1 emented . 
CHAIRMAN JACOBS: If they were buying T I  -- 
MR. MOSES: Pardon me? 

CHAIRMAN JACOBS: If they were buying a T 1  

ins tead  o f  a DSL, what would  happen? 

MR. MOSES: The T l s  are i n  t h e  t a r i f f .  

COMMISSIONER JABER: c o u l d  w e  use t h a t  

t a r i f f  t o  deploy -- t o  requi  r e  t h e  companies t o  

deploy DSL i n  r u r a l  areas i n  c e r t a i n  p a r t s  of 

F1 o r i  da? 

MR. MOSES: I don't know. 

COMMISSIONER JABER: So  what's t h e  purpose 

o f  t h e  t a r i f f ?  

MR. MOSES: The t a r i f f  i s  t o  g i v e  t h e  

Commi s s i  on s t a f f  and t h e  Commi s s i  on the  abi  1 i ty 

t o  at l e a s t  work w i t h  t h e  companies w i t h  a 

problem. w i thout  i t ,  you have e s s e n t i a l l y  s a i d ,  

"we' re  not going to deal  w i t h  these t h i n g s .  

send them t o  t h e  FCC." 
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COMMISSIONER JABER: okay. So -- 
COMMISSIONER PALECKI: And t h e  t a r i f f  -- 

COMMISSIONER JABER: SO that  t a r i f f  g ives  

us j u r i s d i c t i o n  over t h e  p r o v i s i o n  o f  DSL at 

l e a s t  as i t  r e l a t e s  t o  these t h r e e  companies. 

MR. MOSES: I be l i eve  i t  does. 

COMMISSIONER JABER: SO t h a t  t a r i f f  i s  n o t  

a l i m i t e d  t a r i f f ,  and r could  use i t  t o  ge t  some 

deployment o f  DSL,  which, o f  course, we should 

encourage under 706 of t h e  A c t  t o  deploy t o  

c e r t a i n  areas i n  F l o r i d a ;  r i g h t ?  

MR. MOSES: I would agree w i t h  t h a t .  

MR. DOWDS: May I i n t e r j e c t  a moment, 

Commissioner? A r e  you ask ing  does t h e  mere 

ex is tence o f  a t a r i f f  g i v e  t h e  Commission the  

a u t h o r i t y  to order a LEC where t o  deploy 

f a c i  1 i t i e s ?  

COMMISSIONER 7ABER: That's m y  quest ion.  

what i s  t h e  -- 
MR. DOWDS: I don't t h i n k  so under t h e  new 

-- under 0 5 1  anymore, b u t  then I would have t o  

de fe r  t o  counsel. But I t h i n k  tha t  would be a 

separate dec i  s i  on by t h e  Commi s s i  on. 

COMMISSIONER JABER: Bu t  t h a t ' s  a quest ion 

t h a t  we haven' t  f u l l y  analyzed. Here's my 
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p rob l  em w i t h  t h i  s e n t i  r e  recommendation I There 

are p u b l i c  p o l i c y  concerns t h a t  w e  have no t  

f u l l y  analyzed, and t h a t  t a r i f f  cannot be 

l i m i t e d  t o  say w e ' r e  go ing t o  use t h i s  t a r i f f  t o  

address s e r v i  ce q u a l i t y  concerns. 

It's regu la t i on .  I f  you ask a S t a t e  

Commission t o  become t h e  regu la to r  over a p a r t  

o f  t h e  se rv i ce ,  you a r e  saying t h a t ,  "Regulator,  

you need t o  be t h e  surrogate f o r  compet i t ion .  ll 

what we've heard today i s  t he re  i s  compe t i t i on  

i n  t h i s  area. SO then m y  quest ion becomes: Are 

we t r y i n g  t o  regu la te  a problem as opposed t o  a 

serv ice? But 3: d o n ' t  know t h e  answer to any of 

t h a t ,  because I d o n ' t  know what as a mat te r  of 

policy i t  i s  we're t r y i n g  t o  address. 

MR. MOSES: Commissioner, I misunderstood 

your quest ion a w h i l e  ago. For ins tance,  t ake  

T1, which 1 d o n ' t  t h i n k  anybody quest ions here 

t h a t  i t ' s  i n  t h e  t a r i f f .  That doesn ' t  mean t h a t  

w e '  r e  going t o  t e l l  them, "You've go t  t o  p u t  i n  

T 1  everywhere." That has never been t h e  case 

and never been t h e  i n t e n t .  ~ 1 7  i t s  does i s  say, 

"Here's t h e  se rv i ce ,  here 's  w h a t  i t ' s  go ing  t o  

cost, here 's "  -- i t  j u s t  l a y s  ou t  a business 

p lan,  so t o  speak, as f a r  as the  ~ 1 .  I f  a 
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customer c a l l s  i n  and has a problem, we can 

r e f e r  t o  t h e  t a r i f f  and be a b l e  t o  a s s i s t  them 

i n  some manner. B u t  i t  also asser t s  your 

j u r i  s d i  c t i  on. 

MR. DOWDS: 3ust t o  f o l l o w  up on what 

M r .  MOSeS was  saying, t h e  ex is tence o f  a t a r i f f ,  

e s p e c i a l l y  s ince  a l l  our incumbent t E C s  run  at 

p r i c e  r e g u l a t i o n ,  m e r e l y  i s  a h o l d i n g  o u t .  I t  

s p e c i f i e s  t h e  ra tes ,  terms, and c o n d i t i o n s  t h a t  

they o f f e r  t o  prov ide a se rv i ce ,  and by so 

having a t a r i f f  on f i l e ,  t hey  a re  o b l i g a t e d  to 

meet t h e  ra tes ,  te rms ,  and c o n d i t i o n s  t h a t  they 

o f f e r .  It doesn ' t  g i v e  t h i s  Commission per  se 

any a u t h o r i t y  to go order them t o  adhere t o  706 

standards. Tha t ' s  a whole d i f f e r e n t  animal. 

It's very, very modest. SO a l l  we ' re  say ing  t o  

f i l e  a t a r i f f  i s  -- i s  t o  m i r r o r  f o r  t h e  present 

what you ' re  doing on t h e  i n t e r s t a t e  s ide .  we 

haven ' t  reached a l l  t he  o the r  dec i s ions  of what 

f u r t h e r  r e g u l a t i o n ,  i f  any, might  be 

appropr ia te .  

COMMISSIONER 3ABER: David, then i f  t h e  

wholesale p rov ide r  -- what's h i s  name? M r .  -- 

what was t h e  gentleman's name t h a t  -- 

MS. CASWELL: Perr ine f rom N e t t a l l y ?  

~~ ~ 
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MR, REHWINKEL : N e t t a l l  y . 
MS. CASWELL: M r .  P e r r i n e  from N e t t a l l y .  

MR. DOWDS: M r .  Pe r r i ne?  

COMMISSIONER JABER: M r .  Pe r r i ne .  If he's 

got a problem w i t h  t h e  c o n t r a c t ,  then a r e  we  

going t o  a r b i t r a t e  that agreement? YOU sa id  t h e  

DSL t a r i f f  g ives you a u t h o r i t y  over r a t e s ,  

serv ice .  w i l l  we  a r b i t r a t e  the  c o n t r a c t  s i m i l a r  

t o  the -- 

MR. DOWDS: W e l l ,  w e  d o n ' t  normal ly  

a r b i t r a t e  t a r i f f s ,  I wou ldn ' t  be l ieve ,  b u t  w e  do 

have recourse i f  t h e r e ' s  a t a r i f f  v i o l a t i o n .  

And I presume what they're doing i s ,  they're 

r e s e l l i n g  t h e  t a r i f f e d  s e r v i c e  as opposed t o  a 

f ul 1 y a r b i  t ra ted  con t rac t  , because he i n d i  cated 

he 's  not  a CLEC. 

COMMISSIONER PALECKI : Wou7 d we exe rc i  se 

j u r i  sd i  c t i  on over t h e  who1 esal  e providers? 

MR. DOWDS: W e l l ,  let me rephrase your 

quest ion.  what w e  would do i s ,  we  -- well, we 

don't exerc ise  j u r i s d i c t i o n  over them per  se 

unless they choose t o  be c e r t i f i c a t e d .  w h a t  we 

do -- what w e  would be do ing  i s ,  w e  would be 

acknowl edgi ng , i n staff's o p i  n i  on, that t h i  s 

Commi  s s i  on does have j u r i  s d i  c t i  on over  t h e  
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p r o v i s i o n  o f  a -- w h a t  i s ,  i n  essence, a spec ia l  

access o f f e r i n g ,  as M r .  Moses was  saying. 

There's no th ing  new under t h e  sun w i t h  DSL. 

It's been around 25 years. It's another spec ia l  

access o f f e r i n g  t h a t  connects an end user t o  a 

f i x e d  l o c a t i o n ,  which may be an I n t e r n e t  se rv i ce  

p r o v i d e r ' s  modem bank. It may be t h e  F l o r i d a  

p u b l j c  Serv ice Commission's LAN, which i s  a ve ry  

common a p p l i c a t i o n  f o r  DSL. I t ' s  no th ing  new. 

I t ' s  no t  rocke t  science. 

W e  r e g u l a t e  on t h e  i n t r a s t a t e  s i d e  numerous 

k inds  o f  special access facilities, so t h e  

quest ion tha t  comes t o  m y  mind i s :  what 's  so 

unique about DSL o the r  than t h e  way  i t  happens 

t o  be marketed? 

And t h e r e ' s  a l o t  o f  miscommunication going 

on t h a t ,  quote, we're advocating r e g u l a t i n g  t h e  

I n t e r n e t .  We're n o t  t a l k i n g  about any th ing  l i k e  

t h a t .  w e ' r e  n o t  anywhere near tha t .  It's just 

a spec ia l  access facility. It's t h e  k i n d  o f  

t h i  ngs t h e  Commission has requi  red t a r i  f f i  ng f o r  

35 years, and t h e r e ' s  noth ing new. 

COMMISSIONER JABER: B u t  a f t e r  t he  A c t ,  

a f t e r  deregu la t ion ,  I mean, i s n ' t  tha t  spec ia l  

access o f f e r i n g  t h e  b e n e f i t  o f  a deregulated 
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an i nnova t ion  -- 

Wasn't t h a t  a new technology and 

MR. DOWDS: No. 

COMMISSIONER JABER: -- t h a t  deregu la t i on  

was supposed t o  b r ing? 

MR. DOWDS: No. 

COMMISSIONER JABER: Why not? 

MR. DOWDS: That has noth ing  -- t h e  i ssue  

i s  do you o r  do you n o t  have j u r i s d i c t i o n  over 

c e r t a i n  k i n d s  o f  o f f e r i n g s .  I read 364 t h a t  

says you have j u r i s d i c t i o n  over i n t r a s t a t e  

telecommunications f o r  h i  r e .  

one i s :  Does DSL meet t h a t  requirement? 

SO ques t ion  number 

we argue t h a t  i t ' s  -- i n c e r t a i n  instances,  

i t ' s  c l e a r  t h a t  t h e r e ' s  an i n t r a s t a t e  

component. We're no t  denying t h a t  t h e r e ' s  an 

i n t e r s t a t e  component I we ' r e  no t  debat i  ng t h e  

one-ca l l / two-ca l l  i ssue .  we're n o t  p re judg ing  

t h a t .  We d o n ' t  have t o .  ~ 1 1  we're a rgu ing  i s ,  

t h e r e  i s a i nhe ren t  i n t r a s t a t e  component; 

t he re fo re ,  we t h i n k  you have j u r i s d i c t i o n .  

what you choose to do w i t h  i t  i s  a whole 

d i f f e r e n t  animal. 

t h i s  recommendation on t h a t .  A l l  we've s a i d  

was, f o r  t h e  t ime being, m i r r o r  your i n t e r s t a t e  

W e  haven' t  gone ve ry  f a r  i n  
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t a r i f f ,  and then w e ' l l  f i g u r e  o u t  how t o  

proceed. 

If you d o n ' t  even do tha t ,  we c a n ' t  a p p l y  

364 t o  the p r o v i s i o n  o f  t h i s  serv ice ,  so we 

c o u l d n ' t  even i n  p r i n c i p l e  address any o f  t h e  

complaints o f  these ISP prov iders ,  assuming you 

wanted us t o  do it. W e  are precluded from doing 

it. we j u s t  close up shop when i t  comes t o  DSL, 

and we send them t o  t h e  Feds .  That 's  r e a l l y  a11 

we're doing. 

It's a very modest recommendation. what 

you want us t o  do o r  no t  t o  do down the  road, 

t h a t  we w i l l  seek f u r t h e r  guidance. 

COMMISSIONER BAEZ: David, hold t h a t  

thought.  W e  sh ip  i t  o f f  to t h e  Feds  except i n  

cases where the  ISP has taken a CLEC rou te  and 

a c t u a l l y  has a r e s e l l e r ' s  agreement. 1 mean, 

there's an avenue. And I d o n ' t  want t o  make 

l i g h t  o f  i t  o r  commingle m y  terms, b u t  a t  t h e  

f l i p  o f  a swi tch,  we could -- an ISP could be i n  

here based on a c o n t r a c t  as a rese l ler  o f  DSL 

se r v i  ce . 
MR. DOWDS: I f  t h e  ISP were a c e r t i f i c a t e d  

CLEC. A S p r i n t  end user who purchased d i r e c t l y  

DSL, w e  don ' t  have j u r i s d i c t i o n  over him, 
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though. s p r i n t  chose as par t  o f  i t s  business t o  

both wholesale and r e t a i l  i t s  DSL. 

COMMISSIONER BAEZ: And I guess I ' m  a t  a 

loss. I mean, I d o n ' t  -- haven ' t  seen where i t  

has been es tab l i shed t h a t  t h e r e ' s  t h i s  g r e a t  -- 
t h a t  t h e r e ' s  this c r i s i s  w i t h  t h e  customers. I: 

mean, i f  anything, I ' v e  heard t h a t  customers 

can't get it. I mean,  that's t h e  -- t h a t  seems 

to be the  main concern, i s  t h a t  t h e y ' r e  n o t  

g e t t i n g  i t  f a s t  enough . 
MR. DOWDS: The problem -- 

COMMISSIONER BAEZ: And w e  c a n ' t  -- and you 

just said t h a t  we c a n ' t  make them get i t  any 

f a s t e r .  

MR. DOWDS: The problem i s ,  why have a 

regu la to ry  vo id? As you heard from the 

prov iders,  they sure don't want to have t o  deal 

w i t h  t h e  FCC, because i t ' s  m y  understanding, f o r  

one t h i n g ,  i f  they f i l e  a compla in t ,  they 

probably have t o  have a f i l i n g  fee ,  and then 

they have t o  go through al l  t h e  hoops o f  c a l l i n g  

202 t o  f i n d  a lawyer  and a l l  t h a t  w o r k  just t u  

get a p r o v i  s i  on i  ng probl  em solved.  

COMMISSIONER BAEZ: I don'g t h i n k  t h e r e ' s  a 

f i l i n g  f e e  f o r  a complaint, i s  there?  
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MS. CASWELL: I d o n ' t  t h i n k  so. 

M R .  DOWDS: In c e r t a i n  instances I t h i n k  

they do. 

COMMISSIONER 8AEZ : Real 1 y? 

MS. RICKERT:  Maybe I can speak t o  t h a t .  I 

a m  an ISP. I am i n  a Tampa-based area. But I 

also am a board d i r e c t o r  -- 
CHAIRMAN JACOBS: YOU gave us your name 

e a r l  i e r  . 
MS. RICKERT:  MY name i s  M a r y  R i c k e r t .  

CHAIRMAN JACOBS: Thank you. 

MS. R ICKERT:  And 1 work f o r  I n t e r n e t  

Junct ion Corporat jon i n  Tampa. We're the  

l a r g e s t  independent 1:SP i n  F l o r i d a .  I'm on the  

board o f  d i r e c t o r s  f o r  FISPA, which you heard 

e a r l  i e r  , the  Federat i  on o f  I n t e r n e t  Servi  ce 

Sol u t i  on Provi ders Associ a t i  on, expanded beyond 

F l o r i d a  r i g h t  now. 

B u t  I a m  i nvo l ved  i n  b r i n g i n g  t o  F I S P A ' S  

a t t e n t i o n  s o m e  o f  t h e  monopol i s t i  c t a c t i  cs o f  

t h e  ILECS t h a t  we deal w i t h  and working w i t h  

t h e i  r legal counsel t o  pursue a c t i o n  w i t h  t h e  

FCC, so I do know something o f  t h a t .  we've j u s t  

s t a r t e d  t h a t  procedure, and I d o n ' t  want t o  t a l k  

about i t  much more than t h a t  i f  i t  doesn't 
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v j o l a t e  any th ing  you need from me. 

But I can t e l l  you t h a t  t h e r e  are  p r a c t i c e s  

tha t  they presume to push to us. AS an ISP, we 

a r e  a wholesaler and a r e t a i l  s e l l e r  o f  DSL, and 

they  do -- they have changed  t h e i  r t a r i f f  

procedures r e c e n t l y  under t h e  gui se  o f  a product 

al ignment,  which r e a l l y  e l im ina ted  our a b i l i t y ,  

as w e l l  as most o f  the  o the r  ISPS w i t h i n  

~ l o r i d a ,  t h e i r  t e r r i t o r y  w i t h i n  ~ l o r i d a ,  t o  do 

business as wholesalers.  I t ' s  no longer  

c o s t - e f f e c t i v e  For  us t o  even o f f e r  t h a t  as a n  

op t ion ,  so we've had t o  back o f f  o f  t h a t  

business model, w i t h  less than 3 0  days' n o t i c e  

by them o f  t h e  s p e c i f i c s  o f  t h a t  p a r t i c u l a r  

program 

I n  addi t ion,  they  are  ab le  t o  o f f e r  DSL 

serv ices  through t h e i  r unregu la ted  d i v i s i o n  of 

v e r i z o n  and o f f e r  programs t o  customers t h a t  

again we are no longer  able t o  o f f e r  nor compete 

w i t h .  I n  fact, t h e  s i g n i f i c a n c e  o f  t h e  

d i f f e r e n c e  t o  the end  consumer i s  a n e t  t o t a l  o f  

about $260 u l t i m a t e l y .  W e  would have t o  e a t  t h e  

cost of that -- i t  inc ludes  t h e  hardware and 

i n s t a l l a t i o n  charges -- ourselves i n  order  t o  

compete w i t h  t h e  programs tha t  Ver izon has 
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o f f e r e d  t o  t h e i  r own customers. 

so we do support  t h e  Commission's 

recommendations. W e  f e e l  t h a t  t h e  ILECs should 

f i l e  i n t r a s t a t e  DSL t a r i f f s .  The consumers tha t  

we have -- w e  a r e  a consumer o f  t h e  ILEC'S 

serv ices.  We a r e  a customer o f  t h e i  rs ,  as are  

a l l  of our  end user customers. And t o  be ab le  

to have a l l  these Florida-based consumers, as 

we7 1 as ~1 o r i  da-based busi  nesses , have t h e  

recourse o f  coming t o  a public s e r v i c e  

commission w i t h i n  our s t a t e  is g r e a t l y  o f  

b e n e f i t  to us. I t ' s  ve ry  d i f f i c u l t  f o r  any I S P s  

who a r e  b a r e l y  managing t o  be p r o f i t a b l e ,  even 

a f t e r  about f i v e  years '  t i m e  i n  business, t o  

have t h e  wherewithal t o  pursue l e g a l  recourse 

w i t h  t h e  FCC. 

The Kentucky Pub1 i c Servi  ce Con"  s s i  on 

found t h a t  they were ab le  t o  f i n d  a way t o  

o f f e r ,  you know, recourse to t h e  ISPS w i t h i n  t h e  

s t a t e  for DSL. And i n  f a c t ,  they w e r e  ab le  to 

successful  l y  nego t ia te  t h e  compl a i  n t  t h a t  fgLou 

brought t o  t h e i r  a t t e n t i o n ,  which your s t a f f  

mentioned i n  t h e i r  repo r t .  

So we're o p t i m i s t i c  t h a t  t h i s  can be 

accomplished, t h a t  t he re  i s  a w a y  t o  do t h i s .  
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we d o n ' t  f e e l  t h a t  i t ' s  a disadvantage t o  be 

d u a l l y  t a r i f f e d  f o r  t h e  ILECS w i t h i n  our state. 

we f e e l  t h a t  i t  j u s t  a c t u a l l y  ho lds  them 

accountable. 

COMMISSIONER JABER: MS.  R i c k e r t ,  Some O f  

FISPA'S members are ALECs; c o r r e c t ?  

MS. RICKERT:  Tha t ' s  c o r r e c t .  

COMMISSIONER JABER: So t h e y ' r e  ALECs, and 

they '  r e  ISPS. 

MS. RICKERT: That i s  c o r r e c t .  

COMMISSIONER BAEZ: should your  members 

f i l e  DSL t a r i f f s  w i t h  t he  Commission? 

MS. RICKERT: You know, t h e r e  a r e  vested 

i n t e r e s t s  w i t h i n  our groups. And you ' re  r i g h t .  

You know, there are d i f f e r e n t  camps t h a t  would 

feel d i f f e r e n t l y  about t ha t .  YOU know, i f  

you ' re  asking me as a spokesperson f o r  our 

group, I would have to say t h a t ,  you know, we 

a l l  have our i n d i v i d u a l  i n t e r e s t s .  There a re  

advantages t o  being able f o r  a l l  o f  us t o  come 

t o  the  Pub l i c  Service Commission f o r  recourse 

aga ins t  -- you know, w i t h  our complaints,  not  

o n l y  fo r  us, bu t  a l s o  f o r  customers. To tell a 

customer tha t  you have t o  go to t h e  FCC i f  you 

have a problem w i t h  t h e  s e r v i c e  t ha t  w e ' r e  
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recourse t h a t  they have, i s  probably p o i n t l e s s .  

COMMISSIONER JABER: The Kentucky PSC order  

you ' re  r e f e r r i n g  to ,  wasn't t ha t  an order  t h a t  

addressed market abuses? 

MS. RICKERT: A c t u a l l y ,  i t ' s  a lmost  e x a c t l y  

t h e  same bus i  ness p r a c t i  ces t h a t  we ' r e  comi ng up 

against r i g h t  now; r i g h t .  It's -- 
COMMISSIONER JABER: But our Staff's 

recommendation addresses s e r v i  ce o f  -- qual  i t y  

concerns ; r i g h t ?  

MS. RICKERT: Yes, t h a t  would be f a i r  

enough. But what t h e  Kentucky P u b l i c  Serv ice 

Commi s s i  on addressed was  d i  scount v o l  ume 

s t r u c t u r e s  t h a t  were u n f a i  r busi  ness p r a c t i c e s  

s p e c i f i c a l l y .  And t h e r e  were some o the r  p o i n t s ,  

bu t ,  yes. 

MS. WHITE: J u s t  so t h e  record i s  c o r r e c t ,  

t he  Kentucky pub1 i c Serv ice  Commi s s i  on has 

granted rehear ing  o f  t h a t  o r i g i n a l  o rde r .  They 

granted tha t  on January 11th. 

MS. CASWELL: And I would a l so  l i k e  t o  

p o i n t  o u t  t h a t  t h e  Kentucky Commission 

s p e c i f i c a l l y  noted t h a t  t h e r e  were no problems 

w i  t h  V e r i  zon' s who1 esal e s e r v i  ces. 
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COMMISSIONER PALECKI : Ms . R i  chard, you 

have mentioned monopol i s t i  c t a c t i  cs o f  the  ILECs 

and t h a t  t he re  was a proceeding t h a t  has j u s t  

been i n i  ti ated. where was t h a t  proceedi ng 

i n i  t i ated? 

MS. R ICKERT:  I ' v e  been working w i t h  some 

o f  t h e  legal counsel from F ISPA.  

COMMISSIONER PALECKI: B u t  i s i t  i n i  ti ated 

i n  t h e  cour ts ,  i n  t h e  FCC? what i s  t h e  forum 

f o r  t h a t ?  

MS. RICKERT: It would be t h e  FCC forum. 

we're i n  t h e  very ea r l y  stages o f  t ha t .  

COMMISSIONER P A L E C K I :  If t h e r e  i s  a 

proceedi ng i n i  ti ated be fore  t h e  FCC and the 

pub1 i c Servi ce Commi s s i  on a7 so accepts 

j u r i s d i c t i o n ,  i s n ' t  t h e r e  a l a r g e  p o s s i b i l i t y  

t h a t  you ' 11 have c o n f l  i c t i  ng rul i ngs from t h i  s 

Commission and from the  FCC? 

MS.  RICKERT:  I ' m  not sure t h a t  we would 

b r i  ng t h e  same compl a i  n t  agai n s t  bo th  bodies , 
bu t  I: can say t h a t  we would a l l  much p r e f e r  t h a t  

the P u b l i c  Service Commission were t h e  recourse 

t h a t  we had a v a i l a b l e  to us. It's much more 

appropr ia te  for us and much eas ie r  f o r  us t o  

account f o r  t h ings  w i t h i n  our own state than i t  

~~ __ ___ 
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i s  t o  go n a t i o n a l l y .  

COMMISSIONER PALECKI: I can understand 

t h a t  

Has F ISPA gone t o  t h e  Leg is la tu re  and 

attempted t o  ask t h a t  t h e  Leg is la tu re  g i v e  t h e  

pub1 i c Serv i  ce Commission some d i  r e c t i v e ?  I ' m  

j u s t  very  unsure o f  t h e  Commission's a u t h o r i t y  

t o  regulate i n  t h i s  area, and I would be much 

more comfortable i f  t h e  L e g i s l a t u r e  had prov ided 

some d i r e c t i v e  on these issues.  

MS. RICKERT: ISPs have j u s t  r e c e n t l y  come 

t o  be p o l i t i c a l l y  a c t i v e .  

know, we d o n ' t  have t h e  wherewithal t o  have, you 

know, the,  you know, l o b b y i s t s  t h a t  t h e  l a r g e r  

companies do, so we' r e  n o t  on an equal p l a y i  ng 

f i e l d  by any means. 

o u t  o f  our business t o  n o t i f y  t h e  L e g i s l a t u r e  of 

issues,  b u t  I d o n ' t  t h i n k  t h a t  we've made much 

inroad,  t o  t e l l  you t h e  t r u t h ,  j u s t  y e t .  1 

t h i n k  t h a t  we have a l o n g  way t o  go be fore  we 

would ever be a b l e  t o  become, you know, t h e  

professional  l o b b y i s t s  t h a t  a re  a v a i l a b l e  t o  

those 1 arger  compani es 

I t h i n k  t h a t  -- you 

W e  do t r y  t o  take t h e  t ime  

COMMISSIONER PALECKI: Do you know whether 

o r  no t  t h e  L e g i s l a t u r e  o r  i n d i v i d u a l  l e g i s l a t o r s  
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a re  aware o f  some o f  t h e  nightmare-1 i ke 

scenar ios t h a t  we've been in formed o f  today? 

MS.  RICKERT: Well ,  I can only say t h a t  I 

can't b e l i e v e  t h a t  any consumers would n o t  have 

n o t i  f i  ed t h e i  r I egi s l  a t o r  about some o f  t h e  

p r a c t j c e s  t h a t  they 've  experienced a1 ready. 

It's f r u s t r a t i n g  to be i n  t h e  p o s i t i o n  t h a t  

t h e y ' r e  i n  sometimes, w i t h  t h e i r  d e s i r e  t o  move 

t o  broadband and, you know, some o f  t h e  answers 

t h a t  we have t o  g i ve  them even as a partner w i t h  

v e r i  zon 

But I d o n ' t  know o f  any s p e c i f i c  

c i  rcumstances t h a t  have been worked w i t h  t h e  

l e g i s l a t o r s .  I myself have met w i t h  some o f  

them. we have an ISP a s s o c i a t i o n  tha t  

represents us n a t i o n a l l y  t h a t  has m e t  w i t h  some 

o f  them and continues to work on our b e h a l f  . 
But as I said,  i t ' s  -- you know, it's a small  

amount o f  e f f o r t  f o r  what, you know, we ' re  

r e a l l y  up aga ins t .  

COMMISSIONER PALECKI: Wel l ,  the 

L e g i s l a t u r e  i s  j u s t  g e t t i n g  ready t o  begin t h e i r  

session, and i t  would seem t h a t  i t  might  be an 

i d e a l  t ime  t o  make t h e  L e g i s l a t u r e  aware o f  some 

o f  these problems so t h a t  they  can address them. 

~ -~ 
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MS. R ICKERT:  I c e r t a i n l y  agree w i t h  t h a t .  

But I do hope t h a t ,  you know, your body chooses 

t o  t a k e  some c o n t r o l  o f  t h e  s i t u a t i o n  t o  a l l o w  

some v i s i b i l i t y  w i t h i n  our own s t a t e  f o r  our  

consumers and f o r  ourselves t o  b r i n g  issues t o  

your a t t e n t i o n  so t h a t  we have some hope l o c a l l y  

o f  g e t t i n g  these issues taken care  o f .  

I c e r t a i n l y  t h i n k  -- you know, I was 

l o o k i n g  a t  your number o f  complaints t h a t  were 

processed, and 1 noted t h a t  one o f  t h e  ILECs 

i n d i c a t e d  t h e r e  w a s  a small number o f  

complaints.  well, t h a t ' s  o n l y  because your body 

c u r r e n t l y  i s n ' t  t h e  resource f o r  us t o  use nor  

to recommend t o  our  customers. SO should we  

s t a r t  doing t h a t ,  you know, I would expect t ha t  

t h a t  t rend  would s t i l l  increase. 

CHAIRMAN 3ACOBS: Any o ther  quest ions,  

Commissioners? 

COMMISSIONER DEASON: I have a quest ion.  

1'11 address i t  to M s .  whi te .  Is DSL s e r v i c e  a 

two-way t e l  ecommuni ca t ions  s e r v i  ce f o r  h i  r e  

w-i t h i  n the  s ta te?  

MS.  WHITE:  No. 

COMMISSIONER DEASON: Because i t  i s  

i n t e r s t a t e  i n  nature? 
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MS. WHITE: Yes. 

COMMISSIONER DEASON: If i t  were n o t  f o r  

the quest ion o f  i n t e r s t a t e  nature,  i s  i t  a 

t w o - w a y  tel  ecommuni ca t i ons  s e r v i  ce t h a t  you 

s e l l ?  

MS. WHITE: I -- I mean, I guess I ' m  

l i m i t e d  -- 

COMMISSIONER DEASON: IS DSL s u b j e c t  t o  -- 
MS. WHITE: -- by my t e c h n i c a l  knowledge. 

I mean, you're going to -- I can only  speak from 

m y  experience. YOU know, ~ ' m  going through m y  

ISP. I ' m  g e t t i n g  t o  t h e  n e t .  ~ ' m  l o o k i n g  up 

th ings .  I ' m  u s u a l l y  n o t  g e t t i n g  i n fo rma t ion  -- 

I mean, I ' m  u s u a l l y  no t  g e t t i n g  a communication 

back. It's u s u a l l y  one-way from me to t h e  

I n t e r n e t .  I mean, maybe I ' m  l o o k i n g  at t h i s  t o o  

s i m p l i s t i c a l l y .  I may make M s .  Caswe1-l answer 

t h i s  quest ion I 

MS. CASWELL: And I c a n ' t  answer it. 

COMMISSIONER JABER: Commissioner Deason, I 

d i d n ' t  hear y o u r  quest ion.  what w a s  it? 

COMMISSIONER DEASON: The ques t ion  -is: Is 

DSL s e r v i  ce a two-way t e 1  ecommuni cat ions s e r v i  ce 

f o r  h i r e  tu t h e  p u b l i c  w i t h i n  t h e  state? And I 

t h i n k  she answered no, because i t ' s  n o t  w i t h i n  
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t h e  state. she says i t ' s  i n t e r s t a t e .  And then 

m y  nex t  quest ion i s :  well , p u t t i n g  aside t h e  

argument o f  whether it's i n t r a -  o r  i n t e r s t a t e ,  

i s i t  a two-way t e l  ecommuni c a t i o n s  serv ice? 

MS.  WHITE: I d o n ' t  th ink i t ' s  two-way. 

COMMISSIONER DEASON: It's not  two-way. 

MS. WHITE: I d o n ' t  t h i n k  so. 

COMMISSIONER DEASON: Okay. Then how do w e  

regu la te ,  f o r  example, ~1 then? HOW do we have 

t h e  bas i s  o f  having a t a r i f f  on f i l e  f o r  T 1  i f  

i t ' s  n o t  a two-way telecommunications serv ice? 

1 mean, s t a f f  j u s t  i n d i c a t e d  i t ' s  t h e  same 

se rv i ce  being provided. It may be a d i f f e r e n t  

techno1 ogy . Maybe i t  prov i  des d i  f f e r e n t  speeds 

o r  t h i n g s  o f  t h a t  nature,  bu t  i t ' s  s t i l l  t h e  

bas ic  -- i t ' s  s t i l l  bas ic  t w o - w a y  

t e l  ecommuni ca t i ons  s e r v i  ce o r  access . 
MS. WHITE: I have seen no h e l p  from t h e  

back o f  t h e  room f o r  me, so I cannot answer your 

quest ion.  I ' m  s o r r y .  And I ' m  seeing no h e l p  

from m y  cohorts i n  t h e  back o f  t h e  room. Forget  

it, Tracy. 

MR. REHWINKEL: You used t h e  word "basic" 

i n  the re .  I ' m  no t  sure t h a t  anyone -- 
COMMISSIONER DEASON: Wel l ,  I don ' t  mean to 

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

2 4  

2 5  

92 

say basic ,  because I know i t ' s  n o t  bas ic .  

There's a separate d e f i n i t i o n  f o r  bas ic .  I ' m  

t r y i n g  to -- ~ ' m  l o o k i n g  a t  t h e  d e f i n i t i o n  o f  a 

t e l  ecommuni c a t i  ons company. I 'm 1 ooki  ng a t  

364.02(12) . And j u s t  above t h a t  i s  (ll), which 

says, "Service," and i t  says, " 'Se rv i ce '  i s  t o  

be construed i n  i t s  broadest and most i n c l u s i v e  

sense." Having l a i d  t h a t  as a pred ica te ,  then 

i t  says, "Tel ecommuni ca t i ons  i n c l  udes every 

corpora t ion ,  pa r tne rsh ip , "  e t  ce tera ,  et cetera ,  

" o f f e r i  ng two-way t e l  ecommuni ca t i ons  s e r v i  ce t o  

t h e  p u b l i c  f o r  h i r e  w i t h i n  t h i s  s t a t e . "  

MR. REHWINKEL: Commi ss ioner  , I coul d t a k e  

a s tab  a t  i t  f r o m  t h i s  perspect ive,  which i s ,  I 

don't t h i n k  t h a t  some o f  the  people t h a t  a re  

appearing here today as ISP prov ide rs  consider  

themselves t o  be t e l  ecommuni ca t i ons  compani es 

So i n  t h a t  regard, i f  w h a t  t h e y ' r e  p r o v i d i n g  i s  

DSL access from t h e  end user  t o  t h e  I n t e r n e t ,  I 

d o n ' t  t h i n k  they consider  t h a t  t h e y ' r e  i n  

v i o l a t i o n  o f  t h e  s t a t u t e  by being an 

u n c e r t i f i c a t e d  p r o v i d e r  o f  telecommunications 

s e r v i  ce 

I c a n ' t  -- I don't have an educated o p i n i o n  

here about whether i n  t h e  a b s t r a c t  t h e  s e r v i c e  

-~ 
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i s  two-way and f o r  h i r e .  

MR. DOWDS: May I comment? 

COMMISSIONER DEASON: Yes. 

MR. DOWDS: ADSL, which i s  t h e  i n t e r s t a t e ,  

c u r r e n t l y  i n t e r s t a t e  t a r i f f  o f f e r i n g  w e '  r e  

tal  k i  ng about, stands f o r  asymmetri c d i g i t a l  

subscr iber  line. And what i t  i s ,  i t ' s  a spec ia l  

access o f f e r i n g  f r o m  an end user,  namely, your 

house, t o  t h e  I W ' S  modem bank. Forget  about 

the  I n t e r n e t .  We're n o t  t a l k i n g  about t h a t .  

And asymmetric means t h a t  t h e  upstream speed i s  

no t  t h e  same as t h e  down speed, downstream 

speed. 

COMMISSIONER DEASON: B u t  i t  ' s d e f i  n i  t e l  y 

two-way, because you've got one speed i n  one 

d i r e c t i o n  -- 
MR. DOWDS: I t ' s  d e f i n i t e l y  two-way. 

COMMISSIONER DEASON: -- and another speed 

the  o the r  d i  r e c t i o n  . 
MR. DOWDS: That's c o r r e c t .  And ADSL i s  

d e s i g n e d  so t h a t  t h e  download speeds f rom t h e  

ISP modem bank a r e  f a s t e r  than the  upload 

speeds, and t h a t  looks l i k e  two-way to me. 

CHAIRMAN JACOBS: And to be d e a r ,  

Ms. w h i t e  d i d  g i v e  us a caveat t h a t  she was  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20  

21 

22 

23 

2 4  

25  

miss ing  support f r o m  t h e .  back o f  t h e  room. 

MS. WHITE: Yes, t ha t  I'm i gno ran t .  

CHAIRMAN JACOBS: No, I wou ldn ' t  say tha t .  

B u t  i n  f a c t ,  DSL is o f t e n  marketed based on t h e  

two-way throughput , i sn t it? 

MR. DOWDS: Y e s .  

CHAIRMAN JACOBS: In f a c t ,  i f  I ' m  n o t  

mistaken, most o f  t h e  DSL market ing I ' v e  seen 

banks on t h e  two-way throughput  over cable. 

That i s  one o f  t h e  market ing advantages i t  

promotes over cable modem; i s n ' t  t h a t  t r u e ?  

MR. DOWDS: Yes, t h a t ' s  correct. There a r e  

v a r y i n g  f l a v o r s  o f  xDSL technologies.  AOSL i s  

the  most prevalent .  There a r e  also what are 

c a l l e d  symmetric DSL, where t h e  up- and 

downstream speeds are  i d e n t i c a l .  B u t  ADSL i s  

what we ' r e  t a l  ki ng about here predomi n a n t l  y . 
COMMISSIONER JABER: David, YOU'Ve made 

reference a c o u p l e  o f  t i m e s  to ADSL i s  n o t  j u s t  

used f o r  I n t e r n e t ,  and t h a t ' s  n o t  w h a t  we ' re  

t a l k i n g  about here. what k inds  o f  serv ices  i s  

ADSL a l s o  used f o r ?  

MR. DOWDS: Th i s  i s  obv ious l y  going t o  be 

It's m y  understanding t h a t  t h e  hearsay. 

o r i g i n a l  mo t i va t i on  f o r  r o l l i n g  o u t  ADSL, o r  at 
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l e a s t  one o f  them, w a s  by Pack-BelI severa l  

years ago o u t  i n  t h e  Bay Area where they  have 

l o t s  o f  h igh- tech companies. 

do whatever they cou ld  t o  make t h e i r  employees 

happy, so what you had was, you had t h e  

high-tech companies p r o v i  d i  ng remote LAN access 

t o  t h e i  r employees' homes, and they discovered a 

cheaper o p t i o n  than buy ing a Tl f o r  a key 

employee was  t o  use ADSL. 

appl i c a t i o n  . 

And they wanted t o  

That ' s  a v e r y  common 

It's m y  understanding t h a t  t he re  a r e  

i n s t a l l a t i o n s  i n  F l o r i d a  where they do t h e  same 

t h i n g ,  where they connect m u l t i p l e  locations o f  

LANS . 
COMMISSIONER JABER: Okay. But those 

a r e n ' t  t h e  complaints -- 

MR. DOWDS: It's j u s t  a d i f f e r e n t  

a l t e r n a t i v e .  Tha t ' s  n o t  -- now, needless t o  

say, what we' re  t a l k i n g  about here i s  t h e  

predominant a p p l i c a t i o n .  The w a y  i t  has become 

i n  t h e  l a s t  f e w  years i s  f o r  ISP access, t o  get 

access t o  your ISP as opposed t o  access t o  t h e  

I n t e r n e t .  We're n o t  t a l k i n g  about access t o  t h e  

I n t e r n e t .  we're t a l k i n g  about access t o  an 

I S P  
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MS. CASWELL: M r .  chairman? 

CHAIRMAN JACOBS: Let's be honest. I mean, 

t h e  b i g g e s t  use o f  i t  i s  t o  g e t  t h e  broadband 

c a p a b i l i t y  f o r  I n t e r n e t  access. I mean, we have 

t o  be honest about t h a t .  But I can agree w i t h  

you t h a t  i t  i s  a b s o l u t e l y  a mechanism, because 

someone could d i a l  up an ISP; isn't t h a t  

c o r r e c t ?  

MR. DOWDS: Y e s .  

CHAIRMAN JACOBS: AS opposed to having DSL. 

MR. DOWDS: Righ t .  

CHAIRMAN JACOBS: A n d  i n t e r e s t i n g l y  enough, 

i f  they  were t o  use t h e i  r POTS l i n e  t o  d i a l  up 

t h e  I S P ,  b u t  the re  was a problem w i t h  t h a t  d i a l  

l i n e ,  t h a t  customer, t h a t  end use customer t h a t  

d i a l e d  t h e  phone would have recourse w i t h  us. 

IS t h a t  t r u e ?  

MR. DOWDS: Y e s .  

MS. CASWELL: M r .  Chairman, I would l i k e  t o  

p o i n t  o u t ,  as I s t a t e d  e a r l i e r ,  t h a t  i f  we d i d  

have an a p p l i c a t i o n  l i k e  t h a t  t h a t  was s o l e l y  

i n t r a s t a t e ,  we  would f i l e  a t a r i f f  i n  t h e  

i n t r a s t a t e  j u r i s d i c t i o n ,  and that's what we've 

t o l d  t h e  FCC. 

contracts l i k e  t h a t ,  w e  have had t h e  customer 

And i n  cases where we've done 
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c e r t i f y  t h a t  i t ' s  i n t r a s t a t e  t r a f f i c .  W e  

haven ' t  done any o f  those i n  F l o r i d a  yet. W e  

prepared one, and we d i d n ' t  ge t  the c o n t r a c t .  

But we have done them elsewhere. 

CHAIRMAN 3ACOBS : Commi s s i  one r s  , we ve k i  nd 

o f  been here f o r  a b i t ,  and I know the re  a r e  

some o ther  o f  the ISP prov ide rs  who w a n t  t o  give 

some comments. So u n l e s s  you have some more 

press ing quest ions,  I want t o  t r y  and l e t  them 

f i n i s h .  

MR. HE": Yes, s i r .  Thank you. M y  name 

i s  B i l l  Heinz from Tampa Bay DSL. 

A couple o f  statements f j r s t .  ILECs do 

s e l l  d i r e c t l y  t o  customers t h r o u g h  a f f i l i a t e s .  

ve r i zon  On l ine  i s  a wholly-owned subs id ia ry  o f  

Verizon. 

There are  no compet i tors i n  t h e  market. 

For busi  ness appl i cat ions ,  general ly cab1 e i s 

n o t  a v a i l a b l e .  S a t e l l i t e  i s  not  an o p t i o n ,  so 

DSL i s  t h e  o n l y  v i a b l e  a l t e r n a t i v e .  I f  we had 

another p r o v i d e r  we c o u l d  go t o  i n  our market,  

we c e r t a i n l y , w o u l d  l o o k  at t h a t ,  bu t  t h e r e  i s  no 

one else  to purchase from. 

W e  have c a l l e d  t h e  FCC, and t h e  process i s  

beyond our means t o  f i l e  a complaint w i t h  them. 
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Another statement, a POTS l i n e  i s  requi red,  

a t  l e a s t  i n  Ver izon t e r r i t o r y ,  and f rom what I 

understand, i n  s p r i n t  t e r r i t o r y ,  t o  p lace  an 

order  f o r  EL. There has t o  be a verizon l i n e  

access ib le  f o r  DSL. They w i l l  n o t  run t h a t  over 

a CLEC'S c i r c u i t .  we a r e  a r e s e l l e r  o f  

Ver izon 's  wholesale DSL. To p rov ide  Ver i zon ' s  

DSL, we are  requ i  red t o  purchase a l o c a l  loop, a 

T I  o r  an ATM, from ve r i zon .  They then  p o i n t  t h e  

customer t o  t h a t  l o c a l  l oop .  

W e  have q u i t e  a f e w  businesses that use our 

se rv i ce  f o r  l o c a l  communication between o f f i c e s  . 
Doctors '  O f f i c e s ,  f o r  example, communicate 

between t w o  o r  more o f f i c e s  t o  share schedules 

and data.  They also use medical programs t h a t  

transmit  d a t a  back and f o r t h  s o l e l y  between 

o f f i c e  A t o  our rou te r  back t o  o f f i c e  B. The 

data never goes t o  t h e  I n t e r n e t .  we also have 

r e t a i l  s t o r e s  t h a t  use our  se rv i ce  i n  a s i m i l a r  

manner. W e  have a s t a t e  corporate o f f i c e  w i t h  

DSL who have s a t e l  1 i t e  o f f i  ces . The i nformat ion  

goes from t h e  s a t e l l i t e  o f f i c e  up t h e  DSL l i n k  

t o  our o f f i c e ,  back down another DSL l i n k  t o  

t h e i r  corporate o f f i c e .  The t r a f f i c  never goes 

t o  The I n t e r n e t .  

~~~ .~ ~~ ~ ~ 
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The t r a f f i c  w i t h  our  customers going t o  t h e  

I n t e r n e t ,  t h e  t r a f f i c  go ing t o  t h e  I n t e r n e t  i s  a 

completely separate and i n d i v i  dual  c i  r c u i  t . we 

can purchase t h a t  c i r c u i t  f rom t h e  I L E C ,  we can 

purchase t h a t  c i r c u i t  from a CLEC, o r  we  can 

purchase i t  f r o m  a s a t e l l i t e  p r o v i d e r ,  and we're 

a l s o  c u r r e n t l y  look ing  j n t o  purchasing from a 

w i  r e l e s s  prov ider .  SO i t ' s  a completely 

separate c i  r c u i  t . 
COMMISSIONER DEASON: Let  me ask you a 

quest ion.  I thought you s a i d  e a r l i e r ,  and I may 

be paraphrasing, b u t  t h a t  t h e  incumbent LEC i s  

b a s i c a l l y  your on ly  op t ion ,  and then you j u s t  

i n d i c a t e d  tha t  you can o b t a i n  w i  r e less ,  you can 

o b t a i  n cab1 e . 
MR. HEINZ: Excuse me.  That  i s  f o r  our  

I n t e r n e t  access only .  For us t o  prov ide  a 

customer a t  your home, you would need t o  have 

your d i a l  tone coming from verizon, t h e  I L E C ,  

f o r  us t o  o rder  t h e  c i r c u i t .  Then we would need 

t o  have a c i  r c u i t  purchased f rom ve r i zon  t o  

p o i n t  your c i r c u i t  t o  our c i r c u i t .  SO those are 

two requi  red p a r t s  f o r  us t o  be ab le  t o  prov ide  

s e r v i c e  t o  you. For how our data gets t o  t h e  

I n t e r n e t ,  we  c o u l d  purchase t h a t  l oop  from 

~ ~- 
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anybody. 

MS.  CASWELL: Commissioner Deason, 1 -- 

COMMISSIONER DEASON: O h ,  from your 

l o c a t i o n  t o  t h e  I n t e r n e t .  

MR. HEINZ:  Y e s ,  s i r .  

COMMISSIONER DEASON: okay. I understand. 

MR. HEINZ:  But t o  g e t  from your house to 

our o f f i c e ,  you need t o  have a l o c a l  l oop ,  a 

d i a l  tone from t h e  I L E c ,  and we a l s o  need t o  

have e i t h e r  an ATM o r  a T 1  from t h e  ILEC. 

we've obv ious ly  covered t h e  repai  r i ssues.  

I don't want t o  beat t h a t  up, bu t  generally w i t h  

a repai  r issue,  i f  we have a customer call 

our  standard opera t i ng  procedure i s  f o r  us o r  

any ISP t o  c a l l  Ver izon Advanced Data Group. 

Ver izon Advanced Data Group sends a request o u t  

v i a  e-mail  o r  f a x  t o  t h e  c e n t r a l  o f f i c e .  T h a t ' s  

where 90 t o  95% o f  t h e  problems are  loca ted .  

The CO, t h e  general response t ime f r o m  t h e  CO i s  

48 hours. 

has made an i n c o r r e c t  request,  we a re  n o t  

n o t i f i e d  un t - i l  we  c a l l  back t o  check on t h e  

t i c k e t ,  and then t h e  process has t o  be s t a r t e d  

af resh.  And t h i s  u s u a l l y  happens t h r e e  o r  f o u r  

t imes be fore  there's a r e s o l u t i o n  t o  a problem, 

in, 

If t h e  Ver izon Advanced Data group 
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which obv ious ly  can be -- r e s u l t  i n  a major 

outage f o r  a business t h a t  r e l i e s  on our DSL 

c i r c u i t  f o r  c r i t i c a l  miss ion data.  

The o rde r ing  process as w e l l ,  v i  r t u a l l y  a11 

orders  that  are placed do n o t  meet t h e  f i r m  

o rder  c o m m i t m e n t ,  b a s i c a l l y  t h e  due date.  ve ry  

r a r e l y  do t h e  o rders  get p l a c e d  i n  a t i m e l y  

manner. 

There i s  no q u a l i t y  o f  s e r v i c e  guarantee 

f o r  ISPS. There i s  no due date guarantee, 

a1 though i f  a customer c a l l  s t h e  ILK d i  r e c t l y  

as a r e s i d e n t i a l  customer, i f  they  miss t h a t  due 

date,  they  do get a $25 rebate o r  refund. As a 

business customer, they get a $100 rebate  o r  

refund. W e  are o f f e r e d  no such s e r v i c e  s i m i l a r  

to t h a t  . 
Tha t ' s  a l l  1 have. 

COMMISSIONER JABER: David, t h e  problems 

t h a t  M r .  Heinz just described, those a r e  OSS 

problems. And a t  l e a s t  as i t  r e l a t e s  to 

Bel lSouth,  our OSS t e s t  takes i n t o  account o r  i s  

1 ooki  ng a t  DSL p r o v i  s i  oni ng ; r i  g h t ?  

MR. DOWDS: I ' m  no t  p o s i t i v e .  I b e l i e v e  

i t ' s  looking at t h e  p r o v i s i o n  o f  DSL-capable 

loops. 1 d o n ' t  believe i t ' s  l o o k i n g  i n t o  t h e  
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p r o v i  s i  on o f  t h e  who1 esal e i ncumbent LEC DSL 

o f f  e r i  ng . 
COMMISSIONER JABER: okay. 

MR. DOWDS: I be l i eve  i t ' s  a l s o  -- t h e y ' r e  

l o o k i n g  i n t o  l i n e  shar ing,  but no t  a r e t a i l  

product,  not  t h e  product p e r  se, i f  t h a t  makes 

sense . 
CHAIRMAN JACOBS: Any questions? okay. 

Thank you, M r .  tieinm. 

MR. MARLOWE: My name i s  Rob M a d o w e ,  w i t h  

Marlowe & Associates I n t e r n e t  Serv ices  out o f  

New P o r t  Richey, F l o r i d a .  

I could r e i t e r a t e  a l l  o f  t h e  same h o r r o r  

s t o r i e s  you've heard before.  I w i l l  n o t .  I 

would l i k e  to make one p o i n t  t o  the  Commission, 

however. R igh t  now m y  T l s  are  regulated by t h e  

Commission. PRI l i n e s  t h a t  1 have a re  regu la ted  

by t h e  Commission. Those are  running on HDSL,  

which i s  a f l a v o r  o f  DSL. The Commission i s  

r e g u l a t i n g  those. They a r e  not r e g u l a t i n g  ADSL,  

which  i s  s imply another f l a v o r  o f  DSL.  I t ' s  a 

d i s t i n c t i o n  w i thout  a d i f f e r e n c e .  And I would 

encourage you t o  adopt a t a r i f f  f o r  t h e  ADSL so 

t ha t  you ' re  regu la t i ng  a l l  of i t  t h e  same way .  

Thank you . 
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CHAIRMAN JACOBS: Thank you. 

MR. FLEWMAN: MY name i s  Sean Flewman from 

C i t y  . corn Communications Servi  ces . 
CHAIRMAN JACOBS: I ' m  sor ry .  Your l a s t  

name again? 

MR. FLEWMAN : F1 ewman . 
Again, I support t he  staff's recommendation 

f o r  a t a r i f f  on t h e  DSL product. I too could 

r e i t e r a t e  every s i n g l e  horror  s t o r y  o f  a l l  m y  

f e l l o w  ISPS. ~ ' v e  experienced every one o f  

them 

u n l i k e  our s p r i n t  and our Bel lSouth 

counterparts,  most Ver izon ISPS have no c o n t r a c t  

per se as a wholesale ISP, main ly  because t h e i r  

numbers t h a t  we are requi red t o  a t t a i n  a re  

unat ta inab le .  Based on t h e i r  own  numbers, t o  

get  t h e i r  r a t e  o f  a m i l l i o n  l i n e s ,  they  d o n ' t  

even have t h a t  now, so how can they h o l d  us t o  

something such as t h a t ?  

CHAIRMAN JACOBS: So you d o n ' t  purchase -- 
you d o n ' t  get a wholesale cont rac t?  

MR. FLEWMAN: There's no -- t h e r e  are 

contracts .  However, i f  you s i g n  on w i t h  a 

cont rac t  versus just a year commitment, which i s  

w h a t  they offer t o  any IW t h a t  has t h e  

- ~ _ _ _ _ _ _ _ _  
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f ac i  1 i ti es to support  i t  -- you can sign a 

con t rac t .  However, you have t o  commit t o  a 

c e r t a i n  t e r m  volume. For example, t h e  l a r g e s t  

t e r m  volume commitment t h a t  t hey  have coming out 

i s ,  again, 1 m i l l i o n  l i n e s .  There's not that 

many combined broadband customers w i t h i n  t h e  

State o f  F l o r i d a ,  based on Be l lSouth 's  own 

numbers o f  481,000 l i n e s .  

CHAIRMAN JACOBS: okay. So i f  you wanted 

to p r o v i s i o n  DSL, we've heard today t h a t  you 

have to do i t  over a Verizon l i n e .  

MR. FLEWMAN: That 's  c o r r e c t .  

CHAIRMAN JACOBS: Your customer has t o  then 

go and get t h a t  DSL? 

MR. FLEWMAN: They can p lace  t h e  order  

through mysel f ,  o r  they can p lace  i t  d i r e c t l y  

w i t h  ve r i zon  and s e l e c t  mysel f  as an ISP. 

However, i f  they do tha t ,  which t h e r e  i s  no 

reason t h a t  they w o u l d ,  because I c a n ' t  o f f e r  

them a f r e e  modem such as  Ver izon Onl ine  does. 

Then, you know, they have t o  have t h e  Ver izon 

phone l i n e .  They c a n ' t  have a s p r i n t  phone l i n e  

o r  any o ther  CLEC, an e m s p i r e  phone l i n e  or 

anything l i k e  t h a t .  They have t o  have Verizon. 

CHAIRMAN JACOBS: SO a11 o f  your DSL 
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customers a r e  going to be end use customers o f  

Verizon f o r  DSL. 

MR. FLEWMAN: Tha t ' s  c o r r e c t .  

CHAIRMAN JACOBS: I S  t h a t  i t ?  

MR. FLEWMAN: That w a s  it. I ' m  s o r r y .  

CHAIRMAN JACOBS: O k a y .  Thank you. 

MR. SELTZER: MY name i s  Daniel  S e l t z e r ,  

w i t h  Rapid Systems. 

CHAIRMAN JACOBS: I ' m  s o r r y .  Could YOU 

g i v e  us your name again? 

MR. SELTZER: Danie l  S e l t z e r .  And I d o n ' t  

want t o  be r e p e t i t i v e ,  so I ' m  just go ing  to read 

m y  statement, and I probab ly  w i l l  be a l i t t l e  

b i t .  

I ' m  i n  favo r  of t h e  F l o r i d a  s t a t e  

t a r i f f i n g  o f  xDSL se rv i ce .  T h i s  t a r i f f  i s  

needed t o  p r o t e c t  t h e  consumer and ISP, as w e  

a re  consumers a l so .  W e  need a mechanism t o  

p r o t e c t  consumers. How i s  t h e  Sta te  o f  F l o r i d a  

t o  address and resolve consumer complaints? 

Imagine t h e  number o f  compla in ts  ISPS deal w i t h  

d a i l y ,  cons ider ing t h e  number o f  complaints t h e  

F1 o r i  da pub1 i c Service Commi s s i  on i s r e c e i v i  ng. 

stated i n  t h i s  docket,  t h e  FCC i s  

referenced i n  Orders 98-292 and 98-317. we're 

I 
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l e d  t o  b e l i e v e  t h a t  ADSL se rv i ce  w a s  e x c l u s i v e l y  

marketed t o  I n t e r n e t  s e r v i c e  prov iders .  

today, more I L K S  are  themselves becoming FWS, 

and as a r e s u l t  o f  n o t  be ing regulated,  t h e r e  

are  many o the r  i ssues  t h a t  u l t i m a t e l y  a f f e c t  

consumers Wi th ILKS c o n t r o l  1 i ng t h e  ac tua l  

copper w i  re ,  we a re  seeing a n t i c o m p e t i t i v e  and 

predatory  p r a c t i c e s  as they  e x e r t  t h e i r  awesome 

monopoly i n  l o c a l  telephone se rv i ce  t o  achieve a 

second monopoly i n I n t e r n e t  s e r v i  ce, 

p a r t i  c u l  a r l  y i n t h e  broadband DSL. Consumers 

are  n o t  g e t t i n g  q u a l i t y  serv ice ,  and what we 

need i s  -- a s p e c i f i c  t ime tab le  f o r  a remedy i s  

needed. 

AS o f  

Thank you. 

CHAIRMAN JACOBS: Thank you. T h a t ' s  

everyone? M r .  shine, you want t o  c l o s e  out? 

MR. SHINE: That concludes our  comments. 

CHAIRMAN JACOBS: Very we11 . 
Commi ssi oners , any o t h e r  questions? 

COMMISSIONER JABER: I have a ques t i on  O f  

s t a f f .  I n o t i c e  t h a t  t h e  way t h e  recommendation 

reads, should t h e  Commi ss ion  order  Bel 1 South. 

As one o f  our choices, can we n o t  take a c t i o n  on 

t h i s ,  o r  do you need -- here 's  why ~ ' m  asking. 
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The comments we've heard from t h e  ISPS a r e  

r e a l l y ,  a t  l e a s t  t h e  w a y  I ' m  t a k i n g  i t ,  more 

re1 ated to abuses o f  market power and concerns 

i n  t h a t  regard. And not as a c r i t i c i s m .  I 

t h i n k  the recommendation w a s  more geared towards 

concerns w i t h  q u a l i t y  o f  se rv i ce  o f  t h e  end 

user.  

I want a l i t t l e  b i t  more research done. I 

want t o  know bow severe -- I would l i k e  to know 

a l i t t l e  bit more about how severe t h e  problem 

i s  and maybe what o ther  states have done. why 

n o t  -- i f  we're s e r i o u s l y  cons ider ing  t a r i f f i n g  

t h i s ,  why not i n c l u d e  t h e  ALECS? 

And, Commissioner Pa leck i ,  I ' m  also going 

o f f  o f  your concern w i t h  respect  t o  t h e  

Legi sl a t u  re .  w e l l ,  t h e  L e g i s l a t u r e ,  i f  we're 

ask ing them f o r  d i r e c t i o n ,  t h e y ' r e  going to t u r n  

back t o  us and say, " w e l l ,  what do you t h i n k ? "  

And I t h i n k  tha t  a p o l i c y  k i n d  o f  review i s  i n  

order ,  a b i g  p i c t u r e  k i n d  o f  review about w h a t  

i t  i s  we're t r y i n g  t o  accomplish. 

And where I ' m t end i  ng towards recommendi ng 

t o  t h e  Commissioners, M r .  chairman, i s  t h a t  we 

n o t  take  ac t i on  on t h i s ,  b u t  ask our s t a f f  to do 

some s o r t  o f  p o l i c y  paper o r  i n v e s t i g a t i o n  o r  
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research and come back t o  us. 

I ' m  throwing t h a t  o u t  t h e r e  f o r  d iscuss ion.  

I d o n ' t  want t o  make a motion and b l i n d s i d e  

anybody unnecessar i ly .  

COMMISSIONER DEASON: W e l l ,  I Can Support 

t h a t  w i t h  -- f i r s t  o f  a l l ,  w i t h  maybe a couple 

o f  observat ions . 
One, you i n d i c a t e d  t h a t  f o r  s t a f f  t o  review 

t h e  i n c l u s i o n  o f  o ther  companies as w e l l  t o  t h e  

t h r e e  i d e n t i f i e d  i ncumbents LECS, i nc l  u d i  ng t h e  

CLECs.  I guess m y  ques t ion  i s ,  i f  i t ' s  good f o r  

B e l l ,  ver izon ,  and s p r i n t ,  why i s n ' t  i t  good f o r  

a l l  o f  t h e  incumbent LECs i n  t h i s  s t a t e ?  I know 

it's o n l y  maybe 1 o r  2% o f  t h e  customers, bu t  

be ing one o f  those 1 o r  2% o f  t h e  customers i n  

t h i s  s t a t e ,  why would we be t r e a t e d  d i f f e r e n t l y ?  

I want t h a t  addressed. 

The o ther  t h i n g  i s  t h a t  I ' m  s t i l l  hung up 

on j u r i s d i c t i o n .  I t  seems l i k e  t h a t ' s  always an 

impor tan t  t o p i c  when we s t a r t  t a l  k i  ng about 

something t h a t  i nvo l ves  t h e  FCC. 1 want a clear 

understanding o f  what s t a f f  f e e l  s our  

j u r i s d i c t i o n  i s .  

NOW, t h e r e ' s  a quest ion  as -- i f  you have 

j u r i s d i c t i o n ,  t h e r e ' s  a quest ion,  a policy 
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quest i  on o f  how you asser t  t h a t  j u r i  sd i  c t i  on, 

what means you employ t o  make sure t h a t  you meet 

your ob jec t i ves .  A n d  I guess t h a t  could be 

sub jec t  t o  i n t e r p r e t a t i o n .  There 's  va r ious  

l e v e l s  o f  r e g u l a t i o n .  B u t  I th ink  j u r i s d i c t i o n  

i s  t h e  fundamental quest ion,  and t h e r e ' s  a 

quest ion -- i f  we feel  l i k e  we do have 

j u r i s d i c t i o n  we need to asser t ,  t h e r e ' s  a 

quest ion o f  how we asse r t  i t . IF t h a t  can be 

inc luded -- 

COMMISSIONER 3ABER: I who1 ehear ted l  y 

agree. 

MS. KEATING: cou ld  I jusT c l a r i f y  w h a t  

you ' re  i n t e n d i n g  to do? would  you like to 

i n d e f i  n i  t e l y  d e f e r  t h i  s recommendation and 1 e t  

s t a f f  bee f  t h i s  one up o r  a c t u a l l y  make a 

determi n a t i o n  today t h a t  you a re  d e c l  i n i  ng 

j u r i s d i c t i o n  at t h i s  t ime? 

COMMISSIONER DEASON: I can answer t h a t  

quest ion.  what my understanding i s  i s  t h a t  

w e ' r e  making no dec is ion .  I t h i n k  t h a t  we're -- 
we're no t  making a dec is ion,  o r  a t  l e a s t  I would 

n o t  support making a dec i s ion  today t h a t  w e  a re  

decl  i n i  ng j u r i  s d i  c t i  on . 
MS. KEATING: I'm j u s t  t r y i n g  to make -- 

~~~ 
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COMMISSIONER JABER: Tha t ' s  e x a c t l y  what -- 
MS.  K E A T I N G :  -- sure t h a t  you d o n ' t  want 

an order issued. 

COMMISSIONER JABER: NO. Tha t ' s  p r e c i s e l y  

t h e  p o i n t .  

an order i ssued or t o  make an a f f i r m a t i v e  

dec i s ion  one w a y  o r  t h e  o the r .  

1 don ' t  t h i n k  we know enough t o  have 

And t o  answer your ques t ion  about i s  t he re  

an expec ta t ion  on a t  l e a s t  my p a r t  t h a t  you come 

back w i t h  a recommendation, n o t  necessa r i l y .  1 

t h i n k  i f  w e  do t h a t  k i n d  o f  ana lys i s ,  f i r s t  t o  

address j u r i s d i c t i o n  and then t o  address p o l i c y ,  

we may f i n d  t h a t  t h e r e  i s  no th ing  more t h a t  we 

need t o  do. 

CHAIRMAN JACOBS: I would suggest t h a t  we 

m a y  want t o  resolve t h e  ques t ion  u l t i m a t e l y ,  

Commi s s i  oner. 

COMMISSIONER JABER: W e l l ,  do we have t o  

say t h a t ?  

CHAIRMAN JACOBS: No, we d o n ' t  have t o  do 

t h a t .  W e  d o n ' t  have t o  say s p e c i f i c a l l y  now t o  

come back at a p a r t i c u l a r  t i m e  and p lace  w i t h  a 

recommendation. But l e t  me say, I would want us 

to come t o  some r e s o l u t i o n  o f  t h i s ,  c e r t a i n l y  

from t h e  j u r i  s d i  c t i  ona7 standpoi  n t  , because i f 
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i t  t u r n s  ou t  t h a t  we d o n ' t  have j u r i s d i c t i o n ,  I 

t h i n k  i f  we dec ide  we d o n ' t  have j u r i s d i c t i o n ,  

at l e a s t  these i n t e r e s t e d  p a r t i e s  ought t o  

understand t h a t .  

And the re  may be some avenues t h a t  can be 

explored i n  terms o f  g e t t i n g  them some recourse, 

a t  l e a s t  w i t h  t h e  FCC. I q u i t e  f r a n k l y  t h ink  

t h a t  i f  we choose not  t o  have recourse t h a t  we 

then ought t o  go i n t o  some d iscuss ions w i t h  t h e  

FCC t o  ge t  t o  t h e  bottom o f  these k i n d  o f  

issues.  That sounds l i k e  a reasonable place t o  

s t a r t .  

But a t  any r a t e ,  i t  sounds l i k e  w e ' r e  n o t  

aski ng speci f i  c a l l  y t o  h o l  d t h i  s recommendation 

i n  abeyance be fo re  you do t h a t  repor t .  It 

sounds l i k e  what we w a n t  you t o  do i s  go back 

and do t h a t  r e p o r t  and then decide your bes t  

p o l  i cy recommendation from the re .  

MS. KEATING: Do you w a n t  something t o  come 

to i n t e r n a l  a f f a i r s ,  o r  i f  we decide t h a t  i t ' s  

appropr ia te  that  you need t o  address i t  a t  

agenda, can we j u s t  p u t  i t  back on agenda? 

CHAIRMAN IACOBS:  I would go w i t h  -- 

MS. KEATING: I mean, we ' re  j u s t  t r y i n g  t o  

f i g u r e  ou t  how to address t h i s .  
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CHAIRMAN JACOBS: I f  you f e e l  t h a t  a 

recommendation -- 

M S .  KEATING:  If you want U S  t o  c lose  t h e  

docket -- 

CHAIRMAN JACOBS: I f  you f e e l  t h a t  a 

recommendation f o r  vo te  i s  appropr ia te ,  I would 

we1 come t h a t  docket comi ng forward, t h a t  i tern 

coming forward 

COMMISSIONER BAEZ: And I j u s t  want One -- 

I want t o  add m y  two cents here. I t h i n k  what I 

was -- what  I ' m  most concerned about i s  t h a t  

t h i s  recommendation i s  w r i t t e n  f rom t h e  

perspect ive,  o r  one would i n f e r  f rom t h e  

perspec t ive  o f  an end user.  And w i t h  a l l  due 

respect t o  t h e  ISPS here, because I understand, 

o r  1 accept t h a t  you have problems, b u t  I ' m  n o t  

e n t i r e l y  convinced t h a t  an ISP, c e r t a i n l y  n o t  

one t h a t ' s  who1 esal i ng o r  r e s e l l  i ng DSL s e r v i  ce, 

has t h a t  same s ta tus .  

And perhaps t h a t ' s  another -- you know, 

perhaps t h a t  j u s t  adds one more i s s u e  t h a t  you 

have t o  consider ,  because I wasn' t  convinced 

f r o m  t h e  s t a r t  t h a t  t he re  w a s  n e c e s s a r i l y  a 

problem w i t h  t h e  end user. 

reading t h e  e-mail complaints t h a t  t h e  s t a f f  

And c e r t a i n l y  from 
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provided, i t  seems t o  be tha t  we have -- where 

we have a problem i s  i n  t h e  middle o f  t h e  

market, because you keep hear ing  a n t i  -- you 

know, c l  aims o f  a n t i  competi t i v e  behavi or or 

making i t  d i f f i c u l t  f o r  p r o v i s i o n i n g  service  t o  

t h i  r d  p a r t i e s  , 

1 t h i n k  we need to l o o k  a t  t h a t  and make up 

our minds whether w e '  re going to approach t h i  s 

as a consumer i ssue o r  we're go ing to approach 

i t  as a compet i t ive i ssue,  because i f  i t  i s  a 

compet i t i ve  issue,  I r h i n k  t h e r e ' s  an avenue 

t h e r e  t h a t ' s  a v a i l a b l e .  And maybe i t ' s  harsh t o  

say what an ISP has t o  do i s  become a r e s e l l e r  

i n  earnest and get a l l  t h e  p r o t e c t i o n s ,  

compet i t i ve  p ro tec t i ons  t h a t  t h e  A c t  -- both 

f e d e r a l  and t h e  s t a t e  law allows f o r  ALECs o r  

CLECs. They can g e t  s t a t u s  t h a t  w a y  and ge t  

p r o t e c t i o n s  t h a t  way .  

And i t ' s  m y  f e e l i n g  t h a t  a l o t  o f  these 

problems t h a t  we've been hear ing  today can g e t  

addressed i n  t h a t  forum, n o t  as a consumer. I 

would hope t h a t  we don't confuse t h e  t w o  and 

t h a t  we be c l e a r  about t h a t .  

COMMISSIONER DEASON: Just kt  me say t h a t  

when 1 t a l k  about j u r i s d i c t i o n ,  I ' m  t a l k i n g  
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about chapter 364. I d o n ' t  t h i n k  I saw a s i n g l e  

mention i n  your -- anyth ing about 364 i n  your 

ana lys is .  Everyth ing was FCC r u l e  and FCC t h i s ,  

FCC t h a t .  I f  I ' m  mistaken, please p o i n t  me t o  

it. But f o r  us to asser t  j u r i s d i c t i o n ,  we've 

g o t  t o  have t h e  a b i l i t y  i n  Chapter 364 t o  do 

that .  

MS. CHRISTENSEN: Commissioner, I would 

draw your a t t e n t i o n  t o  page 4. There i s  a 

j u r i s d i c t i o n a l  statement. I t h i n k  we can 

accommodate you, though, w i t h  a more d e t a i l e d  

ana lys i s  o f  how -- 

COMMISSIONER DEASON: W e l l ,  you have a 

statement t h a t  t h i s  i s  our j u r i s d i c t i o n  under -- 

MS. CHRISTENSEN: Right .  And I -- 

COMMISSIONER DEASON: -- 364, b u t  t h e r e ' s  

no ana lys is .  

MS. CHRISTENSEN: And w e  can c e r t a i n l y  

i nc lude  i n  any th ing  t h a t  we present t o  you a 

more d e t a i l e d  ana lys i s ,  no t  o n l y  as t o  h o w  we  

have j u r i s d i c t i o n  pursuant t o  what the  FCC has 

done, because we believe t h a t  they have a l lowed 

us as well to have dual j u r i s d i c t i o n  -- they 

s p e c i f i c a l l y  say i t  f o r  i n t r a s t a t e  -- but  as 

well as an ana lys i s  under our own s t a t u t e s  as t o  
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why we b e l i e v e  w e  have j u r i s d i c t i o n .  

CHAIRMAN JACOBS: Great. For today 's  

purposes, i t  sounds l i k e  we are  -- let's d e f e r  

t h i s  docket today, and you make a dec i s ion  

whether o r  not  t o  b r i n g  i t  back o r  no t .  okay? 

COMMISSIONER PALECKI: And I would be very  

comfor tab le w i t h  a d e f e r r a l  as w e l l ,  e s p e c i a l l y  

consi d e r i  ng the  commitment made by Bel 1 South, 

Ver i  zon, and S p r i  n t  rega rd i  ng compl i ance w i t h  

t h e  Commission r u l e s .  And 1 would expect t h a t  

we w i l l  h o l d  them t o  t h a t  commitment as w e l l  . 
CHAIRMAN JACOBS: Very w e l l .  Thank you. 

I t ' s  been very  l i v e l y .  

(Conclusion o f  cons ide ra t i on  o f  I t e m  27.) 
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C E R T I F I C A T E  OF REPORTER 

STATE O F  FLORIDA) 

COUNTY O F  LEON ) 

I, MARY ALLEN NEEL,  do hereby c e r t i f y  t h a t  t h e  

fo rego ing  proceedings were taken be fore  me a t  t h e  t i m e  

and p lace  t h e r e i n  designated; t h a t  m y  shorthand notes 

were t h e r e a f t e r  t r a n s c r i b e d  under m y  superv i s ion ;  and 

t h a t  t h e  fo rego ing  pages numbered 1 through 1 1 5  a re  a 

t r u e  and c o r r e c t  t r a n s c r i p t i o n  o f  my stenographic  

notes. 

I FURTHER C E R T I F Y  t h a t  I a m  not  a r e l a t i v e ,  

employee, a t t o r n e y  o r  counsel o f  any o f  t h e  p a r t i e s ,  

o r  r e l a t i v e  o r  employee o f  such a t to rney  o r  counsel, 

o r  f i n a n c i a 7 l y  i n t e r e s t e d  i n  t h e  ac t i on .  

DATED THIS 8 t h  day o f  February, 2001. 

~ 

N E E L ,  RPR 

Tal 1 ahassee, F1 o r i  da 32301  
(850) 878-2221 
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