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March 6, 2001

BY HAND DELIVERY

Ms. Blanca Bayo, Director
Division of Records and Reporting
Room 110, Easley Building
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850

Re:  FPSC Docket No. 000075-TP
Dear Ms. Bayo:

Enclosed for filing on behalf e.spire Communications, Inc. are an original and fifteen copies
of e.spire’s Response to Global Motion to Compel in the above-referenced docket.

Please acknowledge receipt of these documents by stamping the extra copy of this letter
“filed” and returning the same to me.

Thank you for your assistance with this filing.

Sincerely,

Cyan_

Norman H. Horton, Jr.

NHH/amb

Enclosure

ec: James C. Falvey, Esq.
g S Parties of Record

DOCUMENT NUIMBER-DATE
ORDS 02946 HAR-65
000484

FPSC-RECORDNS/REPORTING




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation into Appropriate

Method to Compensate Carriers for Exchange
Traffic Subject to Sec. 251 of the
Telecommunications Act

Docket No. 000075-TP
Filed: March 6, 2001

RESPONSE TO GLOBAL MOTION TO COMPEL

American Communication Services of Jacksonville, Inc. d/b/a e.spire Communications, Inc.
(“e.spire™), through its undersigned counsel, herewith files its response to the Emergency Global
Motion to Compel filed by BellSouth Telecommunications, Inc. February 27, 2001. As response
e.spire states:

1. On February 2, 2001, BellSouth submitted its First Set of Interrogatories to e.spire
consisting of 21 items. BellSouth also submitted its First Request for Production of Documents
consisting of 23 requests. On February 12, 2001 e.spire filed preliminary objections and
subsequently filed Responses and Objections. Specifically, ofthe First Set of Interrogatories, e.spire
objected to Interrogatories 3, 4, 7-14, 16 and 18. Of the 24 requests in the Request for Production
of Documents, e.spire objected to all but 1 and 3. On February 27, 2001 BellSouth filed an
Emergency Global Motion to Compel seeking an Order Compelling Responses. For the reasons
cited herein, the Commission should decline to enter such an order.

2. As a preliminary issue, attached to the Motion is a copy of the First Set of
Interrogatories to Time Warner. It is not entirely clear from the Motion, but apparently the Exhibit
is intended by BellSouth to represent the discovery served on the parties, including e.spire. That is

not the case. Although the discovery was substantially the same, BellSouth only served 21



interrogatories on e.spire and Interrogatories 22-28 as they appear in the Time Warner discovery
were not served on e.spire. To the extent BellSouth is seeking to compel e.spire to respond to
discovery which was never served on e.spire then the Motion is simply not appropriate.

3. In its Motion, BellSouth addressed several of the requests collectively because the
information sought related to a common interest. e.spire will respond in like manner but initially
it must be noted that this entire matter is beyond the date established for completion of discovery in
this docket. Order No. PSC-00-2350-PCO-TP established February 28, 2001 as the final date for
all discovery in this matter. BellSouth South is beyond that date and the Motion should be denied.
BellSouth had ample opportunity to submit discovery with sufficient time to meet the limit
established in the Procedural Order but chose instead to wait until it was too late to do so. The time
for completion of all discovery has expired and the Motion to Compel should be denied.

4. With respect to the specific requests, BellSouth seeks to compel responses to
Interrogatories 7, 8, 9, 10, 11, 12, and 13 on the basis that such information is relevant to Issue 4.
The interrogatories seek specific company information as to access lines, customers, and historic and
projected revenues. e.spire objected on the basis that this information is confidential and that it is
not relevant to the issues in this generic docket. This proceeding is intended as an investigation into
the appropriate method to compensate carriers for exchange traffic and the information sought by
BellSouth in these interrogatories simply has no relevance to this investigation whatsoever. The
“appropriate method” is not dependent upon this type of information. BellSouth asserts that these
responses will establish whether or not an ALEC is receiving a “financial windfall” from reciprocal

compensation payments which in the first place is an inaccurate, incorrect characterization of the



payments an ALEC may receive and secondly, simply is not relevant to the legal and policy issues
to be resolved in this docket.

5. BellSouth also seeks to compel responses to Interrogatories 14 and 16 which sought
information relative to e.spire’s investment in Florida and costs to e.spire to transport ISP traffic
(BellSouth also grouped other inquiries with these requests but e.spire either answered them or
BellSouth did not serve them on e.spire). Again, these questions are not relevant to any of the issues
in this docket. e.spire’s investment has no bearing or relevance on the appropriate mechanism nor
are e.spire’s costs of any import to a decision on that determination.

6. BellSouth also seeks to compel a response to Interrogatory No. 4 requesting the

"

identification of “all documents that refer or relate to any issue raised in Phase 1 ...” e.spire
objected on the basis that the question was overly broad, vague unduly burdensome, oppressive
expensive and excessively time consuming. The request is to identify “all” documents without any
limit whatsoever and that is too broad and vague to be answerable.

7. As to the Production of Documents, BellSouth seeks the information again on their
erroneous belief and assertion that ALEC’s are receiving an unearned financial windfall. As with
the Interrogatories, information sought by BellSouth is first confidential and secondly not relevant
to the legal and policy issues associated with appropriate mechanisms. The amount of revenue,
location of customers, costs and business arrangements, and other information requested in the
Production have no relevance to the method of compensation.

8. e.spire requests that the Commission deny BellSouth’s Global Motion to Compel as

the discovery was not completed within the time established by the Commission and the discovery



is not relevant to the issues of this docket. However, should the Commission grant any part of the
Motion, to the extent that response to any request requires the disclosure of confidential information,
e.spire requests that such response be on the basis of a proper nondisclosure agreement.

Respectfully submitted

Notrman H. Horton, Jr.

Messer, Caparello & Self, P.A.
215 S. Monroe Street, Suite 701
P.O. Box 1876

Tallahassee, FL. 32302-1876
(850) 222-0720

Attoreys for e.spire Communications, Inc.



CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct copy of e.spire Communications, Inc.’s Response to Global
Motion to Compel in Docket 000075-TP has been served on the following parties by Hand Delivery (*) and/or U. S.

Mail this 6th day of March, 2001.

Felicia Banks, Esg.*

Division of Legal Services, Room 370
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Nancy B. White

¢/o Nancy H, Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, FL. 32301

Marsha Rule, Esq.

AT&T

101 N. Monroe St., Suite 700
Tallahassee, FL 32301

Michael A. Gross
Vice President, Regulatory Affairs
& Regulatory Counsel

Florida Cable Telecommunications Assoc., Inc.

246 E. 6" Avenue
Tallahassee, FL 32301

Global NAPS, Inc.
10 Merrymount Road
Quincy, MA 02169

Kimberly Caswell
Verizon Select Services
P.O. Box 110, FL.TC0007
Tampa, FL 33601-0110

Genevieve Morelli

Kelley Drye & Warren

1200 19 Street, NW, Fifth Floor
Washington, DC 20036

Donna McNulty, Esq.
WorldCom

The Atrium Building, Suite 105
325 John Knox Road
Tallahassee, FL 32303

Mr. Brian Sulmonetti
WorldCom, Inc.

6 Concourse Parkway, Suite 3200
Atlanta, GA 30328

Jon Moyle

Cathy Sellers

Moyle Law Firm

118 North Gadsden Street
Tallahassee, FL. 32301

Peter M. Dunbar, Esq.
Pennington, Moore, Wilkinson, Bell &

- Dunbar, P.A.

P.O. Box 10095
Tallahassee, FL 32302-2095

Kenneth A. Hoffman, Esq.

John R. Ellis, Esq.

Rutledge, Ecenia, Purnell & Hoffman, P.A.
P.O. Box 551

Tallahassee, FL 32302

Elizabeth Howland, Esq.

Attn: Regulatory and Interconnection
Allegiance Telecom, Inc.

1950 Stemmons Freeway, Suite 3026
Dallas, TX 75207

Morton Posner, Esq.

Regulatory Counsel

Allegiance Telecom

1150 Connecticut Avenue, N.W., Suite 205
Washington, DC 20036

Charles J. Rehwinkel

Susan Masterton

F. Ben Poag

Sprint-Florida, Incorporated
MC FLTHOO0107

P.O. Box 2214

Tallahassee, FL 32399-2214

Mark Buechele

Supra Telecom

1311 Executive Center Drive, Suite 200
Tallahassee, FL. 32301

Carolyn Marek

Vice President of Regulatory Affairs
Southeast Region

Time Warner Communications

233 Bramerton Court

Franklin, TN 37069



Ms. Wanda Montano Mr. John McLaughlin

US LEC of Florida, Inc. KMC Telecom, Inc.
401 North Tryon Street, Suite 1000 1755 North Brown Road
Charlotte, NC 28202 Lawrenceville, GA 33096

MTr. Scott Sapperstein
Intermedia Communications, Inc.
M.C. FLT-HQ3
Tampa, FL. 33647-1752
Normfan H. Horton, Jr.
Mr, Herb Bornack
Orlando Telephone Company
4558 SW 35™ Street, Suite 100
Orlando, FL. 32811

Paul Rubey

Focal Communications Corporation
200 N. LaSalle Street, Suite 1100
Chicago, IL 60601-1914

Vicki Kaufman, Esqg.

Joe McGlothlin, Esq.
McWhirter, Reeves, McGlothlin,
Davidson, Rief & Bakas, P.A.
117 S. Gadsden Street
Tallahassee, FL. 32301

Robert Scheffel Wright
Landers & Parsons, P.A.
P.O. Box 271
Tallahassee, FL 32302

Charles A. Hudak

Ronald V. Jackson

Gerry, Friend, and Sapronov, LLP
Three Ravinia Drive, Suite 1450
Atlanta, GA 30346-2131

Michael R. Romano, Esq.
Level 3 Communications, LLC
1025 Eldorado Blvd.
Broomfield, CO 80021

Mr. Woody Traylor

BroadBand Office Communications, Inc.
2900 Telestar Court

Falls Church, VA 22042-1206

Ms. Jill Butler

Cox Communications
4585 Village Avenue
Norfolk, VA 23502-2035

Patrick Wiggins

Charles Pellegrini

Katz, Kutter Law Firm

10 East College Avenue, 12 Floor
Tallahassee, FL. 32301





