
215 SOUTH MONROE STREET 
SUITE 815 

TALLAHASSEE, FLORIDA 32301 

(8501 681-9027 

oR\G\ NAid KCC@RUDEN.COM 
FAX: (a501 2242032 

Blanca S. Bayo, Director 
Division of Records & Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Betty Easley Building, Room 110 
Tallahassee, FL 32399-0850 

Re: Docket No. 000545-WS 
Application for original certificate to operate a water and wastewater utility in 
Pasco County by Labrador Services, Inc. 

Dear Ms. Bayo: 

Enclosed for filing, on behalf of Forest Lake Estates Co-op, Inc., are an original and, II’ 

fifteen copies of a Complaint. - 
Please acknowledge receipt of the foregoing by stamping the enclosed extra copy of this 

letter and returning same to my attention. Thank you for your assistance. 

Please contact me if you have any questions. 

Sincerely, 

RUDEN. McCLOSKY, SMITH, 
P.A. 

Y 
Kam& W. C o w d e r y i /  
Atto 

APP - I : 

Enclosures 

Rf%XI\IED 01 FILED 

&%?&EN O f  F : E C Q e  2 HAR 15 6 

. cc: Pat Brady (via hand delivery) 

Richard Webb (via U.S. Mail) 
Jennifer Brubaker (via hand delivery) D0cup‘FYl I ~ , .  b i ! !y?rQ-f lA?E 

____..- 

C.?S _. 
P.?4 ._I 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Forest L a k e  Estates Co-op Inc., 
a Florida not-for-profit 
corporation, 

Complainant, 

vs. 

Labrador Services, I n c . ,  
a Florida corporation, 

Respondent. 
/ 

_. 

COMPLAINT 

Forest Lake Estates Co-op Inc., ("The Co-op") hereby files 

this its Complaint, pursuant to F l a .  Admin. Code Sec. 25-22.032, 

and Fla. Admin. Code Sec. 25-30.560, against Labrador Services, 

Inc. ("the Utility"), and states: 

1. The name of the complainant and the address of its 

principal place of business is: 

Fores t  Lake Estates Co-op, Inc. 
6429 Forest Lake Drive 
Zephyrhills, FL 33540 

T h e  Co-op is the owner of real property in Pasco County, Florida 

operated as Forest Lake Estates Mobile Home Park ("Forest Lake 

Estates") and Forest Lake Village R.V. Park ("Forest  Lake 

Village"). Approximately 240 of the 850 Forest Lake Estates 

homeowners are Co-op members. 

TAL33238: 1 



t 2. The persons authorized to receive notices, pleadings, 

orders, and communications with respect to this Complaint a r e :  

Kathryn G.W. Cowdery 
Ruden, McClosky, Smith, Schuster 

& Russell, P . A .  
215 S. Monroe Street, Suite 815 
Tallahassee, FL 32301 
(850) 681-9027 

3. The Respondent's name and address is: 

Labrador Services, Inc. 
2323 SW 26th Ave. 
Ft. Lauderdale, FL 33312 

Respondent Utility provides water and wastewater service to the 

residents of Forest Lake Estates and Forest Lake Village 

pursuant to the provisions of a Lease Agreement for Water and 

Wastewater Treatment Facilities, dated J u n e  10, 1999 ("the 

Agreement"). Copy of Lease Agreement attached hereto as Exhibit 

"A". The Utility is subject to the jurisdiction of t h e  Florida 

Public Service Commission and has been since June 10, 1999. 

Pursuant to the Agreement, the Utility was required to file an 

application for certification with the PSC no later than 180 

days from the date of the Agreement, that is, on or about 

December 10, 1999. The Utility did not file an application 

until May 30, 2000, has not yet cured deficiencies in its 

filing, and is therefore not yet certificated. The application 

for original certificates to operate a water and wastewater 

TAL:33238: 1 2 



utility is pending at the Florida Public Service Commission 

("FSC") in Docket No. 000545-WS. 

4. Fla. Admin. Code R. Sec. 25-30.225, Plant and 

Facilities, requires in subsections (6) and (7) that the Utility 

shall operate and maintain all of its facilities in safe, 

efficient, and proper condition. Notwithstanding the 

requirements of Fla. Admin. Code R. Sec. 25-30.225, the Utility 

has subjected i t s  customers to unbearably offensive odors 

emanating from the wastewater treatment plant ("WWTP"). 

5. As provided in Fla. Admin. Code Rule Sec. 25-30.560, 

the Co-op and the residents of Forest Lake Estates and Fores t  

Lake Village have made, in addition to numerous oral demands 

over the past year and a half, written demand, and hereby renew 

those demands, that the Utility remedy the odor  problems. See 

Composite Exhibit \\B" a t t a c h e d  he re to .  

6. Fla. Admin. Code R. Sec. 25-30.355 requires a utility 

to make a f u l l  and prompt acknowledgement and investigation of 

all customer complaints and t o  respond fully and promptly to all 

customer requests. The Utility has failed to meet this 

requirement, and has completely ignored and failed to respond to 

it customers' o r a l  or written demands to remedy the odor 

problems. 

7. Pursuant to the Agreement between the Co-op and the 

Utility, the Utility pays the Co-op rent on the real property 

TAL33 238- 1 3 



upon which the utility facilities are located. The Utility is 

delinquent in payment, and currently owes the Co-op $28,371.69 

in delinquent rental amounts and taxes for the years 1999 and 

2000. T h e  Co-op has made demand for payment of this delinquent 

amount, but has not been paid. See Exhibit "C" attached hereto. 

8. T h e  Co-op has serious concerns about the Utility's 

financial ability to make necessary modifications or repair to 

the WWTP in order to eliminate the odor problems, and has 

serious concerns that the Utility lacks the financial ability to 

properly operate and maintain the water  and wastewater 

facilities, in light of the Utility's failure to pay its taxes 

and rent for the real property upon which its facilities are 

l o c a t e d .  

9. The Co-op Board of Directors President was unaware 

until March 8, 2001, that there is pending at the PSC Docket No. 

000545-WS, application f o r  original certificates to operate a 

water and wastewater utility in Pasco County by Labrador 

Services. Because the issues raised in this Complaint have a 

direct bearing on whether or not the PSC should grant the 

Utility's application f o r  original certificates, the Co-op 

requests that this Complaint be consolidated into Docket No. 

000545-WS, and the issues addressed and resolved therein. 

WHEREFORE, the Co-op hereby requests that the PSC: 

1. Take jurisdiction of this matter; 

TAL:33238:1 4 



2. Consolidate this Complaint and the issues raised 

herein into pending certification Docket No. 000545-WS in order 

to properly resolve any dispute between the parties as provided 

in Fla. Admin. Code R. Secs. 25-30.560 and 25-22.032; 

3. Order the Utility to take immediate, specific and 

appropriate action as necessary to eliminate the odor problems 

experienced by the WWTP; 

4. Make detailed inquiry as to whether the Utility has 

the financial ability to operate and maintain the water and 

wastewater facilities; specifically inquiring as to the 

Utility has not paid the Co-op the past due rental amounts and 

property taxes owed pursuant to the Agreement, and taking any 

and all action within its jurisdiction to order the Utility to 

pay these delinquent bills; and 

5.  G r a n t  such other relief as may be appropriate. 

Re spec t f ull y submitted this day of March 2001. 

Fla. No.: 0 3 6 3 9 9 5 y  
RudenEcClosky, Smit 

215 South Monroe Street, 

Tallahassee, FL 32301 
Phone: (850) 681-9027 

Schuster & Russell, P . A .  

Suite 815 

Attorneys f o r  Forest Lake 
Estates Co-op Inc. 

TAL:33238:1 5 
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Seni  By: LUTZ WEBB ET AL; %& L 
941 366 1603; 11 Aug 99 2:2BPM;Job 608;Page 4 /25  

LEASE AGREEMENT FOR 
WATER AND WASTEWATER TREATMENT E’AUILITIES 

3. Lessor is the owner crf lmids in PUGU County, Flsridn lyiiig rmda rhc Systems, said laslds 
Bchp mure particularly described in Exhibit “A” attached I>ereto, wi01 p-1 one therein 
being the sile uE the Water Plant, yarccl twu therein being the site of the Wastewater 
Trent” ~ l a n t ,  *and parcei i.Iwet? beiiig the= site of the waste wnter irrigation site, a 
component of the Wastc Wdtcr Treatment Plant, said lands being hereinafter collcctivcly 
referred to as the “Lensed Yrcrtlises”. 

4. Lcssor has agreed to lease the T,enscd Prcmiscs to Lessee pursuant to t l ~ c  Modiliwtiun to 
PIJIC~ZISC Agreement dated as of the date of this Agxement, the terms of which grant Lesse 
the right to lcasc the Leased Premises~frcrm Lessor; to grant a separate nan-excluuivq 
p e r p e w  emxnent md rights OT way h n u g h ,  wier, owr,  on nnJ across the Parks to ptml, 
inspect. dteq i mpmvt, repair, rebuild, remove, replace, cnnstnict, rwonstruct, operate md 
maintain Systems and fither ttttnchmi ts, lixtures, equipment, mid nccessoriics desirable in 
connectivn thmwith over, under, through, upon, and across the Parks at snch phccs, s t ~ e t s ,  
parcels md lvtv w m y  be necessary for eficient dclivmy ufutility services to nll mcup~nts 
in the Parks, and to assign such existing emments to Ixssce as may be necessary for the 
foregoing purposes. 
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- - . - -- - _ _  AI _ _  - - -....-._I__.-. 

and the common areas nf the Parks u~ ic lw  Iht: terms md conditions set forth in this 
Agreement. 

6. Lessor wid Lessce dcsiw tu sei fudh herein the k m s  mid couditioiis undw which thc Lessec 
shall be granted tht sole and exclusive right to usc the Leased Premises to opcrdie m d  
maintain the Systems and SItaIl be gmrtcd thc sola md exolusive right to provide water rr,tld 
wastcwsltz utility services to the residents of the Parks. 

T TQL,€CASFL Subject to ffic terms and cunditions hereinafter 
set forth, Lessor krchy d c r i i i s ~ ~  and ZWSS the k e d  Premises exclutiyely to Lcsscc and Lessee 
does hereby hire find taka the T..eased Premises i’rom Lessor. 

3. The mud rental mounts in suhp~ragrnphs I .  n i ~ I  2. uhvc shall i ” k 8 C  based upun iht: 
Consumer Price Index (as hereider defined) coniiiiencing on the seventy-third (73rd) 
inonih h m  thc clatc or h i s  Agreement. Every six (6) years thereafter, rental amount5 glial l  
bc incrcascd to mi miiount equal to the inc;we in the Consumer Price Index which shall be 
determined every six (6) years md paid at the new rental mtc adjustcd by thc cusnuhlive 
inmyme over the prior six (6) years. c4Consmcr Price Tiidex” shall tlwm the Clonsuivler Price 
lridux which is presently dcuigmtled as the United States City Average for All Urbm 

2 
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. ..__ . I-. .. 

i 

C,msumers, All Items, with a base periud eqrlalir~g 100 iri 1982-1984. 16 tfic cvcnt thc 
statistics art; nut available or in the evmt that publication of the Coi~auiner Price ludex is 
mdifiecl ur Jisconthcd in its cnthty, thc adjustmtxit. provided for herein shall be made on 
the basis of an index chosen by Lessor LLC a compmabla md recognized index of the 
purchasing power of the IJnited States consumer dollar published by the United States 
Department of Labor or other govenunentd agency. 

6. Persond properiy tax- on the Systcms, and ncccssnry license a i d  bccupntional fees, 
insurance, m e ,  rnaintciiancc and compliance costs for the Systems shall be paid by Lessee. 

a N  ‘1 h w b 4- USF;lgF T3’‘ I 1 4 4  

T7TITIITY L J  CPR- Lessee agrees that, throughuut the k r m  uf this Agrccxxienf, it shall utilize 
the Leaqed Premises for water production, storage, trvntmwt, transmission, distribution, and for 
wastewater collection, trimmission, tivat” and disyosrl1, a t!d for no other purpme, except upon 
the express written conscnt of the Lessor. Lessee fbrther agrees that it shall maintain, operate and 
administer tlic Leased Premises and Systems in s1 manner consistent with cusfonrtry d d a d s .  
Lessor agrees that, throughout the term of this Apement, Lcsscc shall be the sole and exclusive 
provider of water and wastewalw utility scrviccs for the residentc clf the Parks;. 

E PARKS. Lessee shall provide water and wdstewsrtm 
S V : ~ V ~ W $  to tmh occupied homesite md the c m m m  areas within the Parks. 

3 
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c 

to Lcssor mid shall rcmit any profiity i’rom tbe operatiun ofthe Systems to Lessor. For one hundred 
eighty (1 80) days ftom the date of  this Agrectncnt, Lcssot slit111 coUcct and remit tu Lessee on a 
monthly basis the monies collected for water and ,ewer services for ench occupicd homcsitc dudg 
which time Lasee shall file an application with the PSC. AAer said one hundred eighty (1 80) days, 
LCSNC Wl coUecl its charges h r  waler and sewer services from each occupied homesite. Lcssnr 
sbdf hnvc no obliga.tion or liability to Lcsscc for any ~m~utleclcd charges i’ur water and sewer 
services. 

S E n I o N  7. XMEiYn 0PTI-A SE SYSTEM S. I A M ~ ~ ,  mbject to the 
limitations h w i d l e r  set lbrl31, grants tu h e  Lessor, a limited option to purclmse d l  of Seller’s right, 
title, and intcrcst in and to tfic Systems and i ts  leasehold interest in the Leased Premises together 
with a11 eacenients, rights of way, licenses, priviicgcs, hcwditnrncntu, md appurtenances, if any, 
inuring to the b e f i t  of the Systems, d l  h q w ” e n t c  and fixtiires situated on thc Lcascd I ? “ i u ~  
aid all intmgiblo pmsvnal property owned by Lessee and used in the ownership, upemtion and 
nmintennncc of ttic Systcms and Lcasd Premises, including without limitation, dl cantract rights, 
inst”ents, documents of title, genera! htmgibbs, transkrabie licenses and good wilt pertaining 
to the ownership, cJperation and innintenmice of the Yystcms. 

A. b. T ~ G  uptiun hereby granted must be exercised by the T,essnr no later than Ucccmt>cr 
3 1, 1999. Tbis option dud1 upire witheut notice and be of no M e r  effect u p m  the earlier 
o f  rkceinkr 3 I ,  1999 or notificatian f’mm tcssw ul’a  bun^ Lidv d k r  to pmhase Lessor’s 
interest in the Systems and the Lensed Premises pursuntit to Lcssor’s right or first mfusal to 
accpiiw the Systems more fully described below. Upm such nntifificatirm ofa bona fide o E i  
and purchase thc Systems pursum~ tu i ts  right of first refussl set forth in subsection 7(K) 
below, Lessor’s sole mid exclusive right with rcspcct 10 acquiring Systems, shall be its 
right of first refusal set forth in subsectinn 7 0  below. 

B. &c&e 0 f-. ’Ilie opliwn granted may be exercised by written lintice delivered by thc 
Lessor to the Lcsscc at thc address stated in Section 1 1 of this Agreement. 

C .  p u r c & s .  Subject to the adju.ct“ts and prorations l icninah d e ~ r i b d ,  the 
purchase price tu be paid by the Lessor to the Lessee for the purclihse o f  tbe Systcms and 
Lessee’s iemeliold interest hi t€x Leused l?remises shall be the “fair market vaiuc” o f  the 
Systems and the leasehold interest in ttic Lcascd Premises md edsements benefitting same 
as of the date the option to purchaae is exercised. “Fair nlarkct value’’ shall be determined 
by an appraiser experienced in appraising utility systenis of the typc and naiurt: of the 
Sysit“. In b event the partias m o t  agree upon an appraiser, then tach party shdl sclcct 
EUI appraiser, with both apprdsw having significant experience in evaluation of the utility 
systems campnrnble to the Systms, arid tkse two apprslisers shall pick a third appraiser, 
who shall dso have significant experience in nppnktig utility systcm complrlrible tu the 
Systcniu. *fit third appraiser su ~ e l ~ ~ t e d  sha3J value the. Systems together with tlic lensellold 
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E, m-. All receipts and disbuwnerlts relating tu Uic Systems will be 
prorakd on the Closing Dase with the Closing Bat: being the Seller's date far purposes uf 
the prorations. The purchase price will bc adjusted on the I'ollowing basis: 

1. - Any ~yenucs received'with respect to the Systems emed arid attributable 
to the period Ihrougli the Clasing Dale will bc paid to the Lcuscc to the extent that 
such sums h v e  been collected on or before the Closing Date; amounts carad a d  
attribirtablc to the period beginnifig the day after the Closing ThW, and thme8fkr, 
will bc paid to the Lessor. On receipt, after Ihc Clo,sing Date by the Lcssor of 
accounts receivable with mpect to the E V ~ O C S  c~n~eci through the Closing D-, the 
s m e  will b pm~nptly paid to Lessw; provided that Lessor will have no obligation 
to enfbrce the coIlection v1'yaid sums, such right b&g mewed to the Lema. 

- All 3ums due for at;L;uutits payable which wcrc owing or incurred 
in connection with the Systems thruugh die Closing Dale will be paid by the Lessec. 
The Lessor will promptly fumivh to the Lessee any bills for such period m i v e d  
&a the Clnsiq Date fur paynient md Lessor will have no further obligation with 
respect thereto. 

2. 

.- 

3. - Persuml property taxes, rcal property ad v a l u ~ r u  taxes, 

calcncjw year in which the: Closing Date uwurs will be prordted through the Closing 
'Date, b a s 4  upon the latest avdablt; tax rate and assessed valtiafioii. 

4, - Lessee will terminntc d11 existing inswicc policies on the Closing Date 
md a c  Lessor will lx responsible for placing d l  irimrmce covwdye desired by the 
Lessor. Any prepaid imuraiice premiums will be retained by rhc Lessee. 

6TP: 1 R 2 Y U 3  ; 4  -5-  
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demand within 45 days aRer receipt theitof h e  non-defadting party wi11 have thc optiun 
to ~ t i i ~  swh default, to d e m d  specific prf'mnnce or to temiinatc this Agreement. On 
terinirmtion uf this A p r e " ~ t  by teason of default, thc parties wit1 be dis-gd from all 
further fihligatioils and liabilities hercunder; provided, however, all rights and rcmedies set 
firth in Section 37 of this Agreement shall survive taminattion. 

G. 

H. 

I. 

.T . 

K. 

-or'? 'an of 1, B. After the Closing of purchase o f  Lcssor's rights in the 
Systems suid Lema3 Premises ("Closing"), the L R m r  agrees tu defend, indenmify, md hold 
the Lessee hannlcsu [rum all damages, hibilities, costs orid expenses (including attorneys 
&es and other litigation cxpews) arising from the ownemhip, usc, md opcratjan of the 
Systems incurred or accrued 41a the CLIasing or which are sgecificolly assumed by the 
Tdtssor. The indemnification proccdtwes to be fo fhwd will bo those set forth in Swlion 10 
o f  this Agctxnenl. 

. .  
I&. This option is persnlml to Lcssor and may not be msigncd. Any attempt to 

assign this option ahnll bc null and void. 

-&. At the lime of the exercise ofthe vpliun of right flfrefirsal dcucrikl  below, T,essor 
shall nmkc a $25,000 m " s t  money deposit tu be credited to Lessor at Closing, which 
deposit will be held by a mutually agreeable escrow agent. 

-. Closing on the nption to purchase the Systems or uiidcr Lessufs exercise of its 
right of h t  roi*wI shall mur on fir beforc 45 calendar days fioni I,essork exercise of the 
option or right of tkst refusal, as the m e  may bc, 

R e m .  In addition to he aptinn grantcd in his Section 7, T.essor 
shall haw the right to purchase the 8ystctn8 by meeting the exact ternis nnd wndjtions of any 
bona fide oRer to p u b  the Systems t h t  Ltssct: rweivrss. Lessee shall have 20 days from 
nutifkation of the b ~ n a  fide o.flir to accept and exercise its right OF first refknl, which 
acccp~anw must be in writing and delivwd LO Lessee as provided in thc NutiGe provision 
in Section 1 1 oi'lhiv A g a " t .  This right o f h l  re€md is personal to Lessee's sale of its 
interwt in the Systcm and the Leased Prtmiscs and in the event that Tdesscc S&B the 
propew ta third party ancl Lessor fails to exercise its right uf fust refusal, then Lcssor'ss 
right of fim r e k d  slm11 cxpim without notice md be of no f'urther aflect. This right of first 
wf'usal is not assignable. Any attcmpt tu assign this right nf first rcfwsd shall be void. 

m d y  be terminated during the ninety-nine (99) year temi 03 follows: 

This Agretinent may be terminated by Lessee ns to cithm parcel one, two, 01' three, or all of hem, 
solely, at Lessee's dismtim, with tormination to be effective 18U days alkr written notice to Lessor 

. I '  . \ I  _, . . , 

-6- 
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(th ‘Tehtitian ~hte”). Upon the Terminathi Dale, Lessee and Lessor shall prorate revemcs md 
expnscs fur the Systems as set forth in subsectifin 7@) of’ Lhis Agwment through the Termination 
Date, with Lcssee retaining its rights tv collect revenues carnwl prior to the Termination Date arid 
Lessee mid 1,cssor 84all be releami and diwhaged fi.am tlicir mtiptJdive obligations under this 
Agmement; provided, Iiowcver, Lessee shall continw lu make the mtal paymenQ due to Lessor for 
piucd b e e  pursuant to Section 3 of this Ageemcat through and induditig h e  seventy-second 
(72nd) munh of the term ofthis A g m e n t .  

In the event that this Agreement is temliinatcd, as aforesaid, then Lcssw agrees that it shall deliver 
up possession oftlie Lemcd Pmmises and the Systernv tu the Lessfir m of thc Termination Ilatc, 

L - .  
I > .  

MCTIS)N 9. U-. m1I) 0 w . E N  E- During the term of 
this Apeem&, the Lessee shall provide potable water service to Lcssvr for service area ofthe 
existing water semice to service mea. Such potable water sewice shall be provided by Lessee 
at the rates set forth in Scction 6 a€ this Agrectncnl with no additioird charges or casts fir thc 
common mas of the Parks. ‘ 1 3 ~  Lt.,ssee agrees that it shall pay for the operating costs necessary to 
opemtc aud maintain the Systems. Lwsee shall be rq-Jonsiblc Cur the payment of  ail b t e w c c  
and repdm that may, iivm time to time, be q u h d  in order tcr keep the Systems in good opcmting 
condition and repair. 

Y OF PAR-. Lessee shall indemnify and b l d  Lessor 
Imrdcss i‘ur any claims, actions, expcnses or dmages,.including costs and atbmey’s fccs, at trial 
and appeal, which Lessor incurs for peraowd iniury or prope~y damage that m u r s  BS a direct rcsult 
of the negligent act or vmissiun of Lessee, its agen~s, contractors, representatives ardor employees 
in the operation or ma.intc=tlmce uf the Systems, mdcr the following terms msl coirditiuns: 

(a) A party ,seekhg iadmdkation {the “C~lniniant”) shdl promptly notify thc party 
from whom indemnific;ation is sought (the “Indemnitor”] of any fiabilities for whkh the Indemnitor 
m y  be li&k Ixireundcr. A Claimant seeking indcnuliiication for any cldims bmttght by third parties 
shall endeavor to noti@ the lndcmitor in writing within fiilwzk (1 5 )  days &er receipt or written 
notice of thu third party claim (which notice of claim fmm a third party shall be of a naturt which 
will reasonably ailvise the recipient of the fact that such a cl3h is  king made), The notice Will, to 
the extent possiblc, be suiXir;iently ddailed 30 the Indemnitor is or will Lx able tu reasonably 
understand the mturt: of thc chim. The riglit of indcmdfiwliun under the Agreement sha11 not be 
arfwted by any failure to give or any delay in givitig any nutiw required herein, unless, and then 
ody tu h e  extent that, the rights and mmdies of the Indenmitor shall have been prejudiced thercby. 

(b) ‘h Indemnitor shall have the right to negotiate with the third party relative to 
B claim, to contml dl settlcmmts and to select tend cnunvel lu defend any and d l  cla.irw. The 
Clnimaixt m y  selea ~ounscl to pdcipatc: in m y  defeme nt the Cllrsimnnt’s sdc cost and expense. 

- 3- 
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{G) In connection with m y  claim, all partics shdl cooperate with mr;h other ond 
provide each other with access to relevant hooks and records in their possession or iuder their 
wntrol, d l  at: thc cost ~ f h e  Iiideinnitor. 

(d) Lessor shall vnly be liable hmunder for nctual claims, losses, damages, costs md 
expenses arising from nxittem c o v d  under this indemnity. In no cwnf shall Indemnitee k liable 
tu Claimant for wnsequentid, special, incidental or punitive damages, which we expressly mG2uded 
from this indemnity. 

LESSEE: 

with copy to: 

LESSCIK: 

with copy to: 

Richard S. Webb, lV, Esq. 
Luk, Webb & Rnbo, Y.A. 
2 North r F m i m i  Trail, Suitc SO0 
Snracrta, E'lurida 34236 

Fuikst Lakc Estatcs Co-op, Inc. 
6429 Forest Lakt Tlrivc 
Zephyrhills, Florida 33540 

David Demstein, Esq. 
Rtidcn, McClosky, Smitli, Schitsttx & Russell, Y.A. 
150 Second Avenue North, 1 71h Flour 
P.0.  BC)k 14034 (33733) 
St. J'etersbwg, Florida 33701 

Noticc of an address change shall be given in writing by the appropriate pwty tu the other prior to 
the changt~ All notices shdl be deemed delivered three (3) clays after deposit in the United States 
mail, or at thc time of hand d e f i ~ r y .  Pasimile transmissions shdl be treated originals for 
purposes of giving notice under this Agreenwnt. 

U S I J R A P C E ,  Lessee agreea to provide and maintain h m d  atid liability 
insurance upon W System and Laced Prcmises throughnut the term oTLhis Agreement. Lcssrrr 
shall be named a an additional insured. 

-8- 



S e n t  By: LUTZ WEBB ET AL; 941 388 1603; 11  Aug 99 2:32PM;JOb 6OB;Page 11/25 

16. I3lv-u I N D E M N a  Lessee, subject tcr the procedures and 
 be limitations .set fortli in Scctian 10 of this Agnxment, hereby agrees to ixidcmnifj., reimhurae, 
dcfcnd and bold hamkss Tmsar, First Union Nahnd B d  ml Resident Co-op Finanw, LLC, md 
their ofllcers, directors, employees, S U ~ Y S ~ I S . M ~  assigns from and against all demands, claims, 
civil or crimiolllll stions or causes nf mtioa, liens, asscssmentq, civil or criminal pennlties or finw, 
Iosscg dnnxges, liability, ubligations, costs, disbursements, expenses or fccs of my kind or of m y  
nature (including, without limitation, cleanup costs, aitomeys’, pardegal.(r’, co~~sul~ants’ or exprtd 
fees and disbursenle&i arid costs of’ litigation) which may at any time be imposed upon, incurred by 
or assorted or awarded agninst, Lcssot directly oi‘indirdy, rdatcd tu or resulting fhm: (a) m y  a t 5  

OT omissicnu UT Lessee at, on or about ttw Lased Premises .which contaminatc air, soils, surface 
waers fir ground Wax wer, on or under the La& Premises: rb) the brcrrl=h or any mpresentnti.on 
or w m t y  under this Agrccmmt; (c) pursuant to or in connection with the npplicatiun of any 
Environmental Law, the actq or omissions of Lessee 01’ its aililiaies which result in my 
envh”mitaI alleged to hnvc bccn caused, hi wlinle or in pnrt, by the mmufjicture, 
processing, diatributim, cue, handring, transportation, treatment, storage, or disposal of any 
f 1 d o u s  Sulmtmce on, in or ssbout the Leased Preiniscs; ox (d) the presence, whcthcr past present 
or f’bture, of my HwfidOus Sub~titnce~ intmduced by Lcuwe vr its agents, successms, -signs, 
contracture ur employees, on, in or abut the Leased Preniiscs. 

(a] L,egmc’s indcxnnification obligation uncfcr this srction shall be subject to ruld M t e d  
by the procedures and the limitations sat hrth in Section 10 ofthis Agreement and shnll continue, 
suwivc m3 m a i n  in full force and effect notwithstanding tetitiiinatioa of this Agreement. 

(b) Those Liabilities, lossas, claims, b n n g c s  and expenses for which len& is 
i n d e d e d  under this section d d  be reimbursable tn T.,essnr nt Lcssor’s option to make pnyinents 
with rcspeci thereto, without any re@exmnt Urwaiiing for uliiitlmte outcome ai’my litigation, claim 
or other proceeding, srnd Lessee shall pny .~lucli liability, lusses, claims, dnmoges and oxpmes to 

.WP: ID2908 ;4 



S e n t  By: LUTZ WEBB ET AL; 941 368 1603; 11 Aug 99 2:33PM;Job 6OB;Page 12/25 

~ ~- ~. -. . . . _~_l__l 

(a) This Agrement is and shdl be stibjcct md suborciinatt to that certain Mortgage auld 
Secdty Agrwnml between kssor and Fimt Union Ncttioiial Bank and that certain Mortgage and 
S~cur i  ty Agreement batween Resident Co-op Finance, TALC md Lessor (cokctivcly, the 
“Mortgage”) encumbering the Parks atrd thc Luaad Premises and tu all renewals, mnrlificfitions, 
consokhliuns, replacements aid extensions o f  the Mortgage. 

@) 111 the event of a foreclosure o f  &c Mortgage nr sliudd a mortgagee obtain tit16 by 
deed in lieu thereof, or otherwise, Lessee may conhue its occupancy of the Leased Premisus in 



S s n i  BY: LUTZ WEBB ET AL; 941 366 1603; 11 Aug 99 2:34PM;Job 608;Page 13/25 

-1.1- 



Sent By: LUTZ WEBB ET AL; 941 366 1603; 11 Aug 99 2:34PM;Job 608;Page 14/25 

1 ' , The provisions of this Apeement s h l l  be deeined 
severable. If m y  part of this Agreement shaU be held uncnfirceahle by m y  cowt of'commnt 
jurisdictiun, the remainder shall r m x i  in full ibrce and effect, and such unenforceable provision 
shall I>c iefomed by such court 30 tls tu give legal ciTcs;t to the intmtion of thc parties IIS 
expressed therein. 

- 12- 



Sent By: LUTZ WEBB ET AL; 941 368 1603; 11 Aug Q9 2:35PM;Job GO8;Page 15/25 
_ -  ___ -- ____ 

~ . . . . . . .- 

r C?F ~ I B Y O R  - ' n e  parties 
acknowledge that Lessor shall nvt incur any liabititics with respecr io Lessee. Accat+dit1gly, in 
addition to h e  other tcms and conditions of this Agrcenic111, Lessor shall neither assme nor bc: 
liable far any piryrneatc and benefits to past andhr present employees of Lessw in coruiwtion with 
tJie business it cuaducts on or %m the Prwnises except as otherwise a& to in writing hy Lessor, 
includitig, but not limited to, S Q I ~ ~ S ,  wa&3, cwmmissh, bunuses, vacation pay, hvalth md WE- 
contributions, pensiow, profit dlsuing, aevcrmce or termination pay, UT m y  0th- form of 
wmpenmtiun or fringe benefit. 

--T " TUW. r,es$tst: ~ ~ ~ k ~ ~ c r w l ~ d g e s  that Lossor shall no1 be 
deemed 8 partner or joint venturer with Ltsscc clr any cantramr, agent, represeiiwjve, mangcemmt 
c0mphn.y or broker aiE2iated with Lwee .  Lessee shail indcmnifu arid hold Lessor litudess h m  
and against my and 011 liabilities, damages, claims of losses, demands, costs or fees {including 
attorney's fecs) incurred based on m y  such a%qtrtiwa under T ~ C  procedurm and subject to the 
limitations set' forth in Section 10 uf this Agrwment. 

$ 

:. AU impact fises relating to the Systems shall be paid 
by Ees.scc. In no event sllsrll Lessor or m y  residcrit of the Pnrku be respaiisiblr: [or any impact fees 
relating to thc Systems, including but not limited to huok-up fees h r  individual mobile homes 
Iocntcd in the Parks. 



Sent Sy: LUTZ WEBB ET A t ;  941 366 1603; 1 1  Aug 99 2:35PM;Job 60B;Page 16/25 

38, D E P m -  I f  a nionetwy default shall occur liereunder which i s  nut c w d  
wilhin fiftcm (1 5)  days fallowing receipt of written noticc tu Lessee ii.um T,essor or if a non- 
i1ionetw-y default shall O C C ~  h " x k r  and "ins uncured for thirty {XI) days or more followhg 
receipt of written notice to Lessee i'mm Lessor or the Department of Envirurunentd Protection, 
utllms steps have, in good faith, been cumrneiiccd promptly by hssce to recti fy the non-monetnry 
default during the tlWy (30) day period (ur shorter time period if rqu ird  by a.pplic;ablt law) a d  
Lesgee thercdter prosccirte:s tht mctification to coniphion with diligence and cantinitity, ~ t s -  
shdl be deemed in default im&r this Agreemellt. In the event that Lcssw shl I be deemed in defmlt 
under this Agreement, Lessor shall the11 b~ entitled tu termhate this Agrement prior to the mtural 
expiration thermf, Upon the txmise of Lessor's right to tetininaie this Agreement, Lessor or its 
agtnts niny immdiatcly ar my b c  t)lereakr, ~z-enler and ESUIIIC possession of a e  Leased 
Pmnises and remove d1 pc=rsons md property th=fiom, by a suit&Ie ation or p r o d i t i g  at law. 
Tn addition to m y  imwance and indemnity provision wntalid in this Agreement, itpon the default 
of T.tssec under this Agree"& Lessor shall bc entitled to recover my and dl actual &imges 
incurred by Lessor as a result of Lessee's default, but not consequential, special, incidental OF 
punitive danages. NO rcmedy h m i a  mnferrcd upon or rcsemed to Lessee or Lessor shnll exclude 
3ny olhm remedy herein or by 1 3 ~  provided, but each sliall be cuniulative and ui additinn to GVCFJ 

other rcmedy givcn hereurlder ur now or hereafter existing at law or in equity or by sta~ute nnd shall 
survive termination of this Agmemmt. 

(1) Afl uf the pddw to this Agreement 'have participated fdly  in the ricguthtion atad 
preparation hereor and accurdingly, this Agreement shall Gut be anow stn'etiy 
r;onstrued a g a M  m y  one of tlse parties bereto. 

-14- 
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S e n t  By: LUTZ WE88 ET AL; 941 388 1603; 1 1  Aug 99 14:36PM;Job 6OB;Page 17/25 

Signed, swled and dtlivcrcd LESSOR: 
in the presence of: FOREST L A W  ESTATES CU-OP, WC., n Florida 

LESSEE: 
LN3R.AL)OR SERVICES, INC., 
a Florida mrporlrtiun 

‘I 

EIenri Viau, as its President 9 



S e n t  By: LUTZ WEBB ET AL; . ..-.. 941 366 1803; 1 1  Aug 09 2:3BPM;Job 808;Page 18/25 

r PARCEL 1 
FQ&7 LAKE ESTATES MOBILE HOME PARK 

T ~ E R  WSTH a non-axclurlwe easement for ingress, c g m s  rrd utlllties a5 created by 
Eb$sment Agrcemcnt rccrrrded May 8, S989, In Oftlciai W c r r d s  Book ZaCJS, page 172S, Publlc 

4 50.00 foot Rlght-af-way Easement In Sec#on 5, Tnwnrhlp 26 SWh, Range 22 East, Parco 
county Florlds, dsstrlbd as follaws; Fmm the West 16 -mer of said Sectton 5, tun thenee S 
g c p B  d3= W., 210.43 feet along the West beundary of the Southwart 114 of raJd Scctlan 5; thence 
N. 8gaS4'15* E., 777.19 feet to the Point of Eeglnnlng; thence fram a tangent beorlnp of N. 
00=05'4Sm W., run Flarthcssterty, 195.73 Wet along the arc of a "e to thc right hsvlng L radlus 
of 365.00 feet, a central angle of 6FS8'06m, and I chord bearing end dbtancu of N. 33Q5328" E,* 
184.46 feet to C) polnt of tangency; thence N. 67C521Z' E., 47J6 feet to a pdnt uf cmrvatww: 
thence Ncrtthesstdy, 237,25 fee  alonp me am of a curve to tho left, having I radlus of 2OD.W 
feet, a central anplt et 67°SS'06m; and a chord bearing and distance of N.33"5318" Ern 223.59 feet 

Naflhwsterly, 74.38 feet along the am of a cum to the lert, hdYJnp LI radius af 200.00 feet, a 
central angle of 22*18'30e8 and a chord beartng and dlsfbnct of N. XOm4S'00" W,, 73.95 feet, to a 
polnt uf tangency; thence N. 2i824'15" W., 59.24 feet to the SlouWErly rlghtdof-way -line of State 
Road No. 54; therm N. 6895'45" E., 5W30 feet along said Southerly right-of-way Itno; thence 5. 
21+24't$' E,, 59.74 feet tu a polnt wf curvatum; thence Swthcsstefy, 92.98 feet simp the art of 
a curve to the ripht, hav&np e radius or 350.00 feet, 8 central angle 0r22*1ed3Qm, end a chord 

. 

beaMg and dlStsnce err 5. 10*4S00'c E., 92.44 fect to a pint ui tangency; thence S OOW5'45" E., 
205.85 feet to a pdnt of curvature; thence Southwesterty, 29637 Wet slong the am of 4 curye! ta 
the right, having a radlus of Z$O,OO het, a central angle of 67'58'06", and a chord bsr lng  and 
dlstam of S. 33*53'18" W., 279.48 feet ta a point af tarsQency; thence S, 67=522Iw W., 47.36 feet 
t o  a polnt of errrv~ture;.thcnce Southweslcdy, 136.42 feet along the arc of a curve ta the' left, 
having a radius of 115.00 feet, a central anpk of 679S8P6-a and a chord bcadng and dlsbnm of 
s .33*3s8f8~. ,  128.56 feet; then= S.89b54'tS1V., 50.00 feet to the Point or Beg~ntdng. 

Records of Psoea County, Florida, over the following dessrlbed land: .- 

to a polnt of tangarscy; t h e m  N.OCM5'45" W., 205.85 Ret tb a pdnt of curvature; ttrencr 4 



Sent  By: LUTZ WEBB ET AL; 941 368 1803; 11 Aug 99 2:37PM;Job 608;Page 19/25 

PARCEL 2 
FOREST LAKE VILLAGE RV PARK 

AEO TOGFTHER wlth caw" for ui!JJltic.s as created by Easement Aprctment and 
Subardlnatlon recorded Ma- 12, 1997 In CWTlctrl Records Book 3720, page 1324, PubllC Recoda 
ot Pax0  County, Florida, decdbcd m folkrws: 





Sent By: LUTL WEBB ET AL; 941 386 1603; 11 Aug 99 2:38PM;Job 608;Page 21/25 

PARCEL 3 
10 ACRE PARCEL 



Sent By: LUTZ WEBB ET AL; 94i 366 1603; 11 Aug 99 2:38PM;Job 608;Page 22/25 

I-___ _-_ _. .~ .- . - - . . -- - 

PARCEL 4 
60 ACRE PARCEL 



S e n t  By: LUTZ WEBB ET AL; 941 366 1603; 11 Aug 99 2:38PM;Job 608;Psgs 23/25 

_ _  _ _  - - - . . .__ 
* 

1. 

2. 

3. 

4. 

5. 

: Lessor demises and Ieiisss unto Lessee the Real Propem dcscibed in 
Exhibit “A” nttwhed hereto and made a part hereof (the “Lemed Prcmjses”). 

P h :  l’hc Leased ’Prcmisss are desch‘bc=d LIS f’llom: See Exhibit “A” attncm 
hereto and made a part hamf. 

Confitrim: This Memurandum of L G Z ~  is not H complete s u n m q  of the bnrecsrda 
Lease described above, The provisians in this Mcmormdwl &odd not k luctd in 
interpreting the Lease. In the event of conflict bttwcen this Me40randum and the 
unrecorded hate, the provisions of the unrecorded Lease dd l  wntral. 

Dated Juiic , 1999. 



Sent By: LUTZ WEBB ET AL; 941 366 1603; 11 AUg 99 2:39PM;Job 60B;Page 24125 

__I,& .._. 
Print name: ,. , 

. ..- 1- 
. ... 
Print name: .- - By: 

Print: 
Title:- 

- 

STATE OF FLORTDA 

The foregoiug instrument was acknnwlcdyed befirc [ne this -. .- day of June, 1999, 
bY ...' -.I. + of FOREST LAKE ESTAKES CO- 
OP, INC., 011 bchalf of the corpuration 

mid who did tnkc an oath, rind who achowlcdged ta and bel'ore me that he executed tbt: ~ m e  f w l y  
and voluntariIy for the purposes fharein expressed on bthnlf ofthe corporation. 

(Nomy sent) 

2 



Sest  By: LUTZ WE56 ET AL; 941 366 1603; 11  Aug 99 2:39PM;Job 608;Page 25/25 

rind whv did take ~ i n  oath, and who twhwlcdgcd to and befix me that he executed the ~tittle freely 
and vfitunt&ly for the purposes therein expressed on behalf of the cuqxmtion. 

(Notnry seal) 

3 
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f 

JOINDER OF MORTGAGEE 

FIRST UNION NATIONAL BANK, its successors and/or assigns ("Mortgagee") is the owner and 
holder of that certain first mortgage executed by FOREST LAKE ESTATES CO-OP., INC., a Florida not- 
for-profit corporation ("Mortgagor"), dated June 9, f 999, and recorded on June 7 5, 1999, in Official 
Records Book 4170 a t  Page 700, of the Public Records of Pasco County, Florida (the "Mortgage"), 
encumbering the real property owned by Mortgagor. 

Mortgagor has entered into that certain Lease Agreement for Water and Wastewater Treatment 
Facilities (the "Lease") with LABRADOR SERVICES, INC., a Florida corporation ("Lessee"), dated as of 
June 9, 1999, a Memorandum of which was recorded OR June 15, 1999, in Official Records Book 
41 70 at Page 861 , of the Public Records of Pasco County, Florida, which Lease encumbered tha t  
portion of the Real Property described in Exhibit "A" (the "Leasehold Property") to the Lease, to  which 
this Joinder is attached, and Mortgagee does hereby certify that it has reviewed the foregoing Lease 
and by causing these premises t o  be duly and properly executed on its behalf and on behalf of its 
successors and assigns does evidence and confirm its consent and approval to Section 17-of the Lease. 
This Joinder shall be binding upon the Mortgagee, its successors and assigns, and shall inure to  the 
benefit of the parties to  the Lease, their successors and assigns. 

[SEAL] 

Address: 

STATE OF FLORIDA 
COUNTY OF &I Is b o m q  I? 

I HEREBY CERTIFY that on re me, an officer duly authorized to take 
acknowledgments, personally appeared . 5 as Vice President of FIRST UNION 
NATIONAL BANK, and who is personallyknii'wn ta me to be the person described in and who executed 
the foregoing Joinder of Mortgage, or who provided as 
identification, and acknowledged before me that (s)he executed the same as such officer and that said 
instrument is the act and deed of said corporation. 

WITNESS my hand and official seal in the State and County aforesaid this - day of I 

1999. 

My Commission Expires: n 

STP: 1 9 1 367: 1 



RUDEN 
M C C  LDS KY 
SMITH 
SCHUSTER &c 

150 SECOND AVENUE NORTH 
17TH FLOOR 

ST. PiTERSBURG, FLORIDA 33701 

POST OFFICE BOX 14034 
ST. PETEKBURC, FLORIDA 33733 

RUSSELL. EA.  

February 21,2001 

(727) 502-82 12 
FAX: (727) 502-8912 
DSB@RUDEN.COM 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Labrador Services, Inc. 
39 Treasure Circle 
Sebastian, Florida 32958 

Re: Lease Agreement for Water and Wastewater Treatment Facilities ("Agreement") 
between Forest Lake Estates Co-op, Inc. ("Lessor") and 
Labrador Services, Inc. ("Lessee") 

Gentlemen: 

As you are aware, this law firm represents Lessor. We have again been notified by Lessor of a very serious 
problem with the operation of the wastewater treatment plant (the "Treatment Plant") owned by Lessee which selves 
Forest Lake Estates Mobile Home Park and Forest Lake Village R.V. Park (collectively, the 'Park"). As you notified 
almost one year ago, an unbearable odor has emanated from the Treatment Plant which has affected the residents of 
the Park for a two to three block area. This year again the Treatment Plant has produced an unbearable stench, 
more specifically on January 16-18 and on February 9, 11 and 12. Despite format notice to you on February 29, 
2000, this situation has not been remedied. As you are aware, the Agreement provides that Lessee shall maintain, 
operate and administer the Treatment Plant in a manner consistent with customary standards. This unbearable odor 
is not consistent with customary standards and constitutes a nuisance. 

Please be advised that this letter constitutes notice pursuant to Section 38 of the Agreement of a non- 
monetary default. In the event that this default r w " n s  uncured for thirty (30) days or more following receipt of this 
written notice to lessee from Lessor, Lessor shall terminate this Agreement. 

Also as you are aware and were put on notice last year, Section I O  of the Agreement, Lessee shall 
indemnify and hold Lessor harmless for any claims, actions, expenses or damages, including costs and attorneys' 
fees which Lessor incurs for property damage that occurs as a direct result of a negligent act or omission of Lessee in 
the operation or maintenance of the Treatment Plant. In the event that Lessor is damaged as a result of the odor 
emanating from the Treatment Plant, through 'pull outs" or otherwise, Lessor shall seek indemnification from Lessee 
for such damage, including costs and attorneys' fees. 

PLEASE BE GOVERNED ACCORDINGLY. 

DSB: SMA: kaa 

CC: Mr. Edgar C. Irving, President (via facsimile) 
Mr. Nick Ferraro 
Richard S. Webb, Esq. 

(via f a c s 2 l e z g d  Certified MaillReturn Receipt Requested) 

- Composite Exhibit B - 
STP:1995 76: 1 
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1 Mar-06-01 12:36P F o r e s t  Lake E s t a t e s  813 783 1639 

PETITION 

TU: LABRADOR ENTERPRISE INC. 
CHRIS PACQUET 

DATE: FEBRUARY 15,2001 

THE RESIDENTS WHO LIVE ON THE EAST SIDE OF FOREST-LAKE 
ESTATES, AND THOSE WHO WALK, DRIVE, OR BIKE IN THIS VICINITY, 
HAVE FOR MANY YEARS, ON NUMEROUS OCCASIONS, BEEN SUBJECTED 
TO AN OBNOXIOUS ODOR EMANATING FROM THE SEWER PLANT. 

MANY OF THE CLOSE RESIDENTS ARE UNABLE TO ENJOY SUCH 
SIMPLE PLEASURES AS: A / SITTING ON THEIR LANAIS, B / BEING 
OUTSIDE THEIR HOMES, C/ OPENING THEIR WINDOWS, TO LET IN FRESH 
AIR. THOSE RESIDENTS WHO LIVE CLOSE BY, ARE FURTHER 
AGGFWVATED BY THE NOISE OF THE PUMPS. 

ALL THIS 1s NOT NEW TO THE OWNER AND THE OPERATORS, AND YET 
THERE HAS B€EN LITTLE IMPROVEMENT OVER THE PAST YEAR. 

WE, TWE UNDERSIGNED, ASK THAT FAST IMPROVEMENT BE 
UNDERTAKEN, OR THE RESIDENTS MAY SEEK SUCH REMEDIES AS 

GOVERNMENT AGENCIES, OF? SEEKiNG COURT ACTION. 
HOLDING WATER-PAYMENTS IN ESCROW ACCOUNTS, INVOLVING 

WE DO NOT WANT TO CAUSE HARDSHlP AND UNNECESSARY LEGAL 
BILLS ON ANYONE’S PART, BUT THIS SITUATION CANNOT CONTINUE 
YEAR AFTER YEAR. 

COPIES: DAVID BERNSTEIN ; RUDEN Mc CLOSKY 
FOREST-LAKE ESTATES CO-OP INC. 
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RIJDEN 
MCCLDSKY 
SMITH 
SCHUSTER & 
RUSSELL, EA.  

March 13,200'l 

Via U.S. Certified Mail R.R.R. 

Lutz, Webb & Bobo, P.A. 
Richard S. Webb, tV, Esq. 
J. Allen Bobo, Esq. 
2 North Tamiami Trial, Suite 500 
Sarasota, Florida 34236 

750 SECOND AVENUE NORTH 
17TH FLOOR 

ST. PETERSBURG, FLORIDA 33701 

POST OFFICE BOX 14034 
ST. PETERSBURG, FLORIDA 33733 

(727) 895-1 971 
FAX: (727) 823-8979 
DSB@RUDEN.COM 

Re: Lessor: Forest Lakes Estates Co-op, Inc. 
Lessee: Labrador Services, Inc. 
Lease: 
Property: 
Date: June IO, 1999 

Lease Agreement for Water and Wastewater Treatment Facilities 
Forest Lake Estates Mobile Home ParkForest Lake Village R.V. Park 

Gentlemen: 

As you are aware, this law firm represents the Lessor. By way of this letter, you are 
hereby notified that Lessee has failed to make certain payments due under the Lease, to wit: 
rental amounts for the Property and taxes for the years 1999 and 2000. The amounts due and 
owing Lessor are summarized as follows: 

Rent 

Rent Through November 30,2000 $10,142.00 
December Rent 3,500.00 
January Rent 3,500.00 
February Rent 3,500.00 

$20,642.00 

March Rent $ 3,500.00 

Taxes 

I999 Taxes $ 2,685.00 
2000 Taxes 1,544.69 

$ 4,229.69 

Total Amount Due and Owing $28,377.69 

Be advised that if the total amount due and owing Lessor is not paid within fifteen (15) 
days from receipt of this letter in accordance with Section 38 of the Lease, Lessor reserves its 

STP:22641 1:l 
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right to exercise all legal remedies available, including but not limited to, a lawsuit for money 
damages and attorney’s fees for which Lessee is contractually liable. 

TIME IS OF TH-IE ESSENCE. 

cc: Dan Ward, President 
Nick Ferraro 

DAVID S. BERNSTEIN 
/ 

STP:226411:1 


