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PARTICIPANTS: 

DEBORAH HART, on b e h a l f  o f  t h e  Commission S t a f f .  
JOHN HASWELL, on b e h a l f  o f  G u l f  Coast E l e c t r i c  

J E F F  STONE, on b e h a l f  o f  G u l f  Power Company. 
Cooperat ive,  I n c .  

STAFF RECOMMENDATION 

I s s u e  1: should t h e  Commission g r a n t  t h e  j o i n t  
p e t i t i o n  by G u l f  Coast E l e c t r i c  Cooperat ive,  Inc. and 
G u l f  Power Company f o r  approval  o f  t h e  Amended 
Procedures and Gu? de1 i nes f o r  Avoi d i  ng F u r t h e r  
Uneconomi c Dup1 i c a t i o n  o f  Faci  1 i ti es? 
Recommendation: Yes .  The Commission should g r a n t  
G u l f  Coast E l e c t r i c  Cooperat ive,  I n c .  and G u l f  Power 
Company's j o i n t  p e t i t i o n  f o r  approval  o f  t h e  Amended 
Procedures and Guidel ines f o r  Avo id ing  F u r t h e r  
Uneconomi c Dup1 i c a t i o n  o f  Faci  1 j ti es . The p a r t i  es 
should f i l e  a t  l eas t  t w o  annual r e p o r t s  address ing t h e  
e f f e c t i v e n e s s  o f  t h e  proposal i n  avoi  d i  ng uneconomic 
dupl i c a t i o n  and ensur i  ng re1 i ab1 e s e r v i  ce .  

I s s u e  2 :  s h o u l d  t h i s  docket be  c losed? 
Recommendation: Y e s .  I f  no person whose s u b s t a n t i a l  
i n t e r e s t s  a r e  a f f e c t e d  by t h e  proposed agency a c t i o n  
f i l e s  a p r o t e s t  w i t h i n  2 1  days o f  t h e  issuance o f  t h e  
o rde r ,  t h i s  docket should be c losed  upon t h e  issuance 
o f  a consummating o rde r .  
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COMMISSIONER DEASON: okay. We are  now on 

I t e m  1 5 .  

MS. HART: T h i s  i s  a p a n e l  i t e m .  

Commissioners, as  d i  rec ted  by t h e  

Commission p r e v i o u s l y  i n  t h i s  docket,  G u l f  Power 

Company and Gul f Coast E l  e c t  r i  c Cooperat i  ve have 

submit ted t o  t h e  Commission t h e i  r amended j o i n t  

submission o f  procedures and g u i d e l i n e s  f o r  

avoi  d i  ng f u r t h e r  uneconomic dupl i c a t i o n  of 

f a c i  1 i ti es. s t a f f  recommends approval o f  t h i  s 

negot ia ted  agreement, and t h e  u t i  1 i ti es and 

s t a f f  a re  available t o  answer any ques t ions .  

COMMISSIONER DEASON: P a r t i e s ,  a r e  you here  

t o  address the Commission or answer ques t ions? 

MR. STONE: Commissioner, i f  I may 

b r i e f l y ,  I ' m  J e f f  Stone o f  Beggs & Lane on 

b e h a l f  o f  G u l f  Power Company, and I j u s t  want t o  

say t h a t  we support  t h e  staff's recommendation. 

We urge the  Commission t o  approve t h i s  agreement 

i n  i t s  e n t i  r e t y .  We recognize t h a t  t h e  p a r t i e s  

have gone through g r e a t  l a b o r s  t o  come t o  i t  and 

present  an agreement t o  you, and i t  should be 

evaluated i n  whole c l o t h .  Ne i the r  p a r t y  ha5 

g o t t e n  e x a c t l y  what they  set ou t  w i t h  

o r i g i n a l l y ,  b u t  on balance, t h e y  have been a b l e  

ACCURATE STENOTYPE REPORTERS, I N C .  
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t o  reach an agreement, and we b e l i e v e  i t ' s  

impor tan t  t o  accept t h a t  agreement i n  i t s  

e n t i  r e t y  i n  o rde r  t o  p r o t e c t  t h e  balance t h a t  

has been achieved by t h e i r  agreements. 

W e  also recognize t h a t  i t  has been a long 

t ime  coming t o  t h i s  p o i n t ,  and we -- a t  l e a s t  on 

b e h a l f  o f  G u l f  Power Company, we would l i k e  t o  

express t o  t h e  Commission t h a t  we l o o k  fo rward  

t o  showing t h e  Commission how t h i s  agreement 

works, and t h a t  w e ' l l  be a b l e  t o  e s t a b l i s h  a new 

r e l a t i o n s h i p  w i t h  our  ne ighbor ,  G u l f  Coast 

E l e c t r i c  Cooperat ive,  and be ab1 e t o  demonstrate 

t h e  b e n e f i t s  o f  such an agreement. 

COMMISSIONER DEASON: Thank you, M r .  Stone. 

MR.  HASWELL: Commissioner Deason, m y  name 

i s  John Haswell, on b e h a l f  o f  G u l f  Coast 

E l e c t r i c  Cooperat ive,  and w i t h  me today i s  Roy 

Barnes. 

I agree w i t h  what M r .  Stone just- s a i d .  

The Commission ordered t h e  p a r t i  e s  to e s t a b l  i sh 

d e t a i  1 ed procedures and gu i  d e l  i nes address i  ng 

subtransmission, d i s t r i b u t i o n ,  and requests  f o r  

new se rv i ce .  And a f t e r  a l o t  o f  back and f o r t h ,  

that's e x a c t l y  what these p a r t i e s  have done. And 

as M r .  Stone a l s o  s a i d ,  n e i t h e r  p a r t y  has g o t  
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what i t  r e a l l y  wanted, bu t  we've worked o u t  t h e  

b e s t  arrangement, t h e  b e s t  procedures, and t h e  

b e s t  gu ide l i nes  t h a t  we cou ld  do under t h e  

c i  rcumstances, and we would a l s o  urge t h e  

approval o f  t h e  s t a f f  recommendation. 

COMMISSIONER DEASON: Thank you. 

I have a ques t ion ,  and i t  has t o  do w i t h  

t h e  agreement i t s e l f .  And I ' m  l o o k i n g  a t  

Sec t ion  2 . 3 ,  p a r t  (d) as i n  David. And i t  says 

t h a t  upon agreement as t o  each u t i l i t y ' s  c o s t  o f  

s e r v i c e  -- now, we're i n  t h e  s i t u a t i o n  where 

t h e r e  i s  going t o  be an e v a l u a t i o n  o f  c o s t  o f  

s e r v i c e  as opposed t o  what we f i n d  i n  Sec t i on  

2 . 2 .  SO i f  the re  has been a c o s t  o f  s e r v i c e  

eva l  u a t i  on made, then i t says,  "The requested 

u t i l i t y  may agree t o  p rov ide  s e r v i c e  t o  t h e  

customer i f  e i t h e r  o f  t h e  f o l l o w i n g  c o n d i t i o n s  

a r e  met." 

One i s  a $15,000 t h r e s h o l d  l e v e l  ; t h a t  i f  

i t  ' s under 15,000, t h e  requested u t i  1 i t y  can 

p rov ide  se rv i ce .  S o ,  f o r  example, i f  U t i l i t y  A ,  

t h e  cost o f  se rv i ce  was 100,000, and u t i l i t y  B 

w a s  90, u t i l i t y  A s t i l l  cou ld  serve because they  

were t h e  requested u t i l i t y  and i t ' s  l e s s  than  a 

15,000 increment. Do I understand t h a t  

ACCURATE STENOTYPE !?EPC!!?TE!?S, I!f!C. 
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p r o v i s i o n ?  

MR. HASWELL: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: Okay. And t h e  

15,000 number, I cannot h e l p  b u t  t h i n k  back t o  

the Supreme Court  d e c i s i o n ,  and apparen t l y  t h e r e  

was an amount determined i n  t h e  Supreme Cour t  

d e c i s i o n  w i t h  a t e r r i t o r i a l  d i s p u t e  t h a t  t ook  

p lace  over i n  Washington County. There w a s  an 

amount t h a t  w a s  cons idered t o  be  de min imis .  

wasn ' t  t h a t  15,000? IS t h a t  where t h i s  number 

came from? 

MR. STONE: I t  rounded t o  15,000. 

MR. HASWELL: Y e s .  It was 11-,900 and 

somethi ng. 

COMMISSIONER DEASON: Okay. 

MR. HASWELL: So  e s s e n t i a l l y  t h a t ' s  where 

t h a t  f i gu r e  came from. 

COMMISSIONER DEASON: okay. So  I have no 

problem w i t h  t h a t .  T h a t ' s  supported by t h e  

Supreme C o u r t ' s  d e c i s i o n ,  and I ' m  certainly n o t  

i n a s i  t u a t i  on t o  q u e s t i o n  t h a t .  

The q u e s t i o n  t h a t  I have, though, i s  t h e  

n e x t  p r o v i s i o n ,  where we have a 25% c r i t e r i a ,  

where i f  t h e  d i f f e r e n c e  i n  c o s t  o f  s e r v i c e  i s  

w i t h i n  25%, so let's say i t  c o s t  a m i l l i o n  

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1.5 

17 

18 

19 

20 

21 

2 2  

2 3  

24  

2 5  

7 

d o l l a r s  f o r  Company A ,  and f o r  Company B i t  

cos ts  800,000, and i f  Company A i s  t h e  requested 

p a r t y ,  t h e  u t i l i t y  t h a t  had t h e  request  t o  

p rov ide  se rv i ce ,  under t h i s  p r o v i s i o n  t h e y  s t i l l  

cou ld  p rov ide  s e r v i c e  even though i t  c o s t  them 

$200,000 more than  Company B. And I ' m  not so 

su re  t h a t  t h e  Supreme Cour t  s a i d  t h a t  t h a t  was 

de min imis .  

MR. STONE: No, Commissioner. 

COMMISSIONER DEASON: S o  how do we mesh 

t h i  s w i t h  t h e  Supreme Cour t  deci  s ion? 

MR.  STONE: Commi s s i  oner, we ' r e  n o t  

contending t h a t  i t  c o n s t i t u t e s  de min imis  a t  

t h a t  p o i n t ,  b u t  what we do contend i s  t h a t  t h a t  

p r o v i s i o n  prov ides a reasonable proxy f o r  what 

might  be U I ? P T . C ; \ ~ , ~ ~ C  duplication o r  m igh t  be t h e  

1 i m i  t o f  uneconomi c dupl i c a t i o n ,  because, agai  n , 

i n  t h e  context t h a t  you j u s t  r a i s e d  i n  t h a t  

hypothe t i  c a l  , obv ious ly  , t h e r e  i s some 

s i  gn i  f i  cant load associated w i t h  t h a t  new 

s e r v i c e  i f  i t  requi  res t h a t  l e v e l  o f  investment  

by e i t h e r  p a r t y .  And i t ' s  t h a t  l o a d ,  t a k i n g  

i n t o  cons ide ra t i on  t h a t  load  t h a t  makes t h a t  25% 

th resho ld  a reasonable proxy about a l i m i t  o f  

what might be t h e  bounds when you s t a r t  e n t e r i n g  

ACCURATE STENOTYPE REPORTERS, INC. 
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i n t o  uneconomic dupl  i c a t i  on. 

And so even though t h i s  p r o v i s i o n  has bo th  

language r e f e r r i n g  t o  de min imis  -- and as 

i n d i c a t e d ,  i t s  genesis comes from t h e  Supreme 

C o u r t ' s  d e c i s i o n  -- t h a t  o t h e r  p r o v i s i o n ,  t h e  

25% l i m i t a t i o n ,  i s  n o t  meant t o  i m p l y  t h a t  t h a t  

d i f f e r e n t i a l  i s  de min imis ,  b u t  r a t h e r  i s  

i ntended t o  g i v e  t h e  Commi s s i  on, t h e  p a r t i  es , 

and most p a r t i  c u l a r l y  t h e  reques t i  ng customer, 

t h e  comfor t  t h a t  w e ' r e  n o t  go ing t o  capture  

economic d u p l i c a t i o n  i n  ou r  t h r e s h o l d  and 

prevent  customer choice i n t h a t  i nstance. 

Again, t h i s  agreement w a s  n o t  designed t o  

f a v o r  one u t i l i t y  over  t h e  o the r ,  b u t  really d i d  

p u t  i n  t h e  f o r e f r o n t  t h e  customer choice when 

t h a t  choice i s  app rop r ia te .  And s o  t h a t  25% 

t h r e s h o l d ,  if you w i l l ,  p rov ides  a reasonable 

proxy on t h e  outward l i m i t  o f  what might  be 

economi c dupl  i c a t i o n ,  i f  you w i  11 , ana t h e r e f o r e  

t r i g g e r  when you s t e p  into uneconomic 

d u p l i c a t i o n .  And i t  takes i n t o  account loads  

and o t h e r  f a c t o r s  t h a t  come i n t o  determi n i  ng 

what m i  g h t  be economi c dupl  i c a t i o n .  

I ' m  reminded o f  t h e  Commission's o w n  o r d e r  

i n  t h i s  case.  I guess i t  w a s  t h e  second o r d e r ,  

ACCURATE STENOTYPE REPORTERS, I N C .  
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and i t  s ta ted  t h a t  t h e  u t i l i t i e s  a re  t h e  

e n t i  t i e s  w i t h  t h e  b e s t  evidence o f  what t h e i  r 

long-range plans a r e  and what t h e i r  systems a r e  

and what i s  the most economic w a y  o f  p r o v i d i n g  

a d d i t i o n a l  se rv i ce .  And i n  r e c o g n i t i o n  o f  t h a t ,  

t h a t ' s  how we've nego t ia ted  t h i s  agreement. 

The Supreme Cour t  even acknowledged t h a t  

when i t  po in ted  o u t  t h a t  t h e  d i f f e r i n g  t ypes  o f  

e l e c t r i c  loads t h a t  migh t  be associated w i t h  t h e  

as y e t  unknown f u t u r e  development a r e  i m p o r t a n t  

cons iderat ions i n  de termin ing  whether o r  n o t  t o  

draw l i n e s  o r  whether o r  n o t  t o  accept these 

g u i d e l i n e s  i s  app rop r ia te .  And t h e  Cour t  went 

on t o  note t h a t  i t  i s  t h e  f l e x i b i l i t y  t h a t  t h e  

u t i l i t i e s  need t o  determine which one i s  i n  t h e  

most economic p o s i t i o n  t o  extend s e r v i c e  i s  one 

o f  t h e  reasons why they recognize t h e  

Commission's wisdom i n  t a k i n g  t h e  approach o f  

adopt i  ng gui  d e l  i nes and procedures as' opposed t o  

l i n e s  on the  ground. 

We commend t o  you t h a t  those c o n s i d e r a t i o n s  

are appropr ia te as t o  w h y  t h i s  -- i n  t h i s  

p a r t i c u l a r  sec t ion ,  i t  should be accepted as 

p a r t  of the whole c l o t h ,  because i t  does g i v e  

a t t e n t i o n  t o  bo th  t h e  de minimis p r o v i s i o n  i n  

ACCURATE STENOTYPE REPORTERS, I N C .  
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paragraph (d) ,  Roman numeral I, b u t - a l s o  pays 

a t t e n t i o n  t o  t h e  Commission's charge t o  p reven t  

f u r t h e r  uneconomi c dupl  i c a t i o n  and recogni  zes 

t h a t  t h e r e  m a y  be some l e v e l  o f  d u p l i c a t i o n  

which i s  economic, and t h a t  de te rm ina t ion  i s  

based on t h e  a c t u a l  l oads  i n v o l v e d .  

COMMISSIONER DEASON: It does p r o v i d e  some 

r e c o g n i t i o n  f o r  customer choice? 

MR. STONE: A b s o l u t e l y .  T h i s  whole 

p r o v i s i o n  i s  t r i g g e r e d  by a customer cho ice .  

MR. HASWELL: R i g h t ,  t h e  customer 

reques t ing  t h e  s e r v i c e .  I would j u s t  add t o  

t h a t  t h a t  t h e  25% recognizes t h a t  $15,000 on a 

l a r g e r  p r o j e c t  may n o t  be much o f  a d i f f e r e n c e  

a t  a l l .  I f  you g e t  a $1 m i l l i o n  p r o j e c t ,  one 

company comes i n  a t  a m i l l i o n  and t h e  o t h e r  one 

comes i n  a t  1,015,000, you know, i s  t h a t  r e a l l y  

a s i g n i f i c a n t  d i f f e r e n c e ?  And these p a r t i e s  

worked o u t  a percentage t h a t  t hey  thought  t h e y  

cou ld  l i v e  w i t h .  

COMMISSIONER DEASON: So, M r .  Haswell  and 

M r .  Stone, 1 t a k e  i t  then  t h a t  you f e e l  l i k e  

t h a t  w e ' r e  on a sound l e g a l  b a s i s  f o r  t h i s  

agreement. 

MR. HASWELL: Y e s ,  s i r .  

ACCURATE STENOTYPE REPORTERS, I N C .  
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MR. STONE: Yes, S i r .  

COMMISSIONER DEASON: S t a f f  agrees? 

MS. HART: Y e s ,  ~ r .  Commissioner. I n  

l o o k i n g  a t  t h e  Supreme Cour t  d e c i s i o n ,  i t  

s p e c i f i c a l l y  says t h a t  a c t u a l  c o s t  i s  n o t  t h e  

o n l y  f a c t o r .  t o  cons ider .  Even though i n  t h a t  

case the re  was a de min imis  amount i n  t h e  

d i f ferences i n  a c t u a l  c o s t ,  i t  goes on t o  s t a t e  

t h a t  t he  Commission s t a t e s  t h a t  l o s t  revenues, 

e s t h e t i c  and s a f e t y  p r o b l  ems p r o x i m i t y  o f  

l i n e s ,  those  s o r t s  o f  concerns are -- m u s t  be 

considered i n  e v a l u a t i n g  whether an uneconomic 

d u p l i c a t i o n  has occurred.  And t h e  Cour t  goes on 

t o  say, "We do n o t  d isagree t h a t  these f a c t o r s  

must be considered . " 
COMMISSIONER DEASON: Fur the r  q u e s t i o n s ,  

Commissioners? 

COMMISSIONER BAEZ: I can move s t a f f .  

COMMISSIONER PALECKI:  second. 

COMMISSIONER DEASON: We have a mot ion and 

a second. 

B e f o r e  we a c t u a l l y  v o t e  on i t ,  l e t  m e  j u s t  

t ake  an o p p o r t u n i t y  as one who has lived through 

t h e  h i s t o r y  here to commend t h e  p a r t i e s .  I 

t h i n k  t h a t  t h i s  i s  a tremendous s t e p  fo rward .  

ACCURATE STENOTYPE REPORTERS, INC. 
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I t h i n k  i t  i s  v e r y  workable and t h a t  we have a 

s i t u a t i o n  where I t h i n k  t h a t  we  w i l l  p revent  

uneconomi c dupl i c a t i o n  w i  t h o u t  hav i  ng t o  draw 

l i n e s  on t h e  ground, and I t h i n k  that's t h e  b e s t  

scenar io  f o r  t h e  companies and t h e i  r customers, 

and I l o o k  fo rward  t o  hav ing  t h i s  implemented. 

W e  a l l  can l e a r n  something from i t .  

congratu-t a t i  ons t o  t h e  p a r t i  e s  . 
We have a mot ion  and a second. ~ l l  i n  

f a v o r  s a y  "aye. I I  

COMMISSIONER BAEZ: A y e .  

COMMISSIONER PALECKI :  Aye.  

COMMISSIONER DEASON: Aye.  Show t h a t  t h e  

mot ion c a r r i  e s  unani m o u s l  y.  

That concludes today's agenda. 

(Concl u s i  on o f  consi  d e r a t i o n  o f  I t e m  1 5 .  ) 

ACCURATE STENOTYPE REPORTERS, I N C .  
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C E R T I F I C A T E  O F  REPORTER 

STATE O F  FLORIDA)  

COUNTY O F  LEON ) 

I, MARY ALLEN NEEL, do hereby c e r t i f y  t h a t  t h e  

fo rego ing  proceedings were taken b e f o r e  m e  a t  t h e  t i m e  

and p l a c e  t h e r e i n  designated; t h a t  m y  shorthand notes 

were t h e r e a f t e r  t r a n s c r i b e d  under my s u p e r v i s i o n ;  and 

t h a t  t h e  fo rego ing  pages numbered 1 through 1 2  a r e  a 

t r u e  and c o r r e c t  t r a n s c r i p t i o n  o f  m y  s tenograph ic  

notes.  

I FURTHER CERTIFY t h a t  1 a m  n o t  a r e l a t i v e ,  

employee, a t t o r n e y  o r  counsel o f  any o f  t h e  p a r t i e s ,  

o r  r e l a t i v e  o r  employee o f  such a t t o r n e y  o r  counsel ,  

o r  f i n a n c i a l l y  i n t e r e s t e d  i n  t h e  a c t i o n .  

DATED T H I S  20th day o f  March, 2001. 

MARY ALiLJN N E E L ,  RPR 
100 S a l e m  Cour t  
Tal  1 ahassee, F1 o r i  da 32301 
(850) 878-2221 

ACCURATE STENOTYPE REPORTERS, I N C .  


