
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigation into t he  
establishment of operations 
support systems permanent 
performance measures for 
incumbent l o c a l  exchange 
telecommunications companies. II 

DOCKET NO. 000121-TP 

FILED: MARCH 30, 2001 

STAFF'S PREHEARING STATEMENT 

Pursuant to Order No. PSC-01-0242-PCO-TP, issued January 26, 
2001, the Staff of the Florida public Service Commission files its 
Prehearing Statement. 

a. All Known Witnesses 

Paul W. Stallcup on behalf of Commission staff. 

b. 

C .  

All Known Exhibits 

Exhibit PWS-1 - Performance Assessment Plan. 

Staff's Statement of Basic Position 

Testifying staff o1Atlines concepts that should be addressed in 
developing a Performance Assessment Plan f o r  BellSouth 
Telecommunications, Inc. (BellSouth). As such, testifying staff is 
not advocating positions on t h e  issues identified i n  this 
proceeding. 

Non-testifying staff's positions are preliminary and based on 
materials filed by the parties and on discovery. The preliminary 
positions are of fe red  t o  assist the parties in preparing f o r  the 
hearing. Staff's final positions will be based upon all the 
evidence in the record and may differ f r o m  the pre l iminary  
positions stated herein. 

d. Staff's Position on the Issues 

ISSUE A :  How should the  results of KPMG's review of 
BellSouth performance measures be incorporated into 
this proceeding? 
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POS ITION : 

ISSUE la: 

POS 1 T ION : 

ISSUE lb: 

POSITION: 

ISSUE 2a: 

POS IT1 ON : 

ISSUE 2b: 

POSITION : 

ISSUE 3a: 

POSITION: 

ISSUE 3b: 

POSITION: 

Staff takes no position at this time. 

What are the appropriate service quality measures 
to be reported by BellSouth? 

Staff takes no position at this time. 

What are the appropriate business rules, 
exclusions, calculations, and levels of 
disaggregation and performance standards f o r  each? 

Staff takes no position at this time. 

What are the appropriate Enforcement Measures to be 
reported by BellSouth for Tier 1 and Tier 2 ?  

Staff takes no position at this time. 

What are t he  appropriate levels of disaggregation 
for compliance reporting? 

Staff takes no position at this time. 

What performance data and reports should 
available by BellSouth to ALECs? 

Staff takes no position at this time. 

be made 

Where, when, and in what format should BellSouth 
performance data and reports be made available? 

Staff takes no position at this time. 
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ISSUE 4a: 

POSITION : 

ISSUE 4b: 

POSITION: 

ISSUE 4c: 

POSITION : 

ISSUE Sa: 

POSITION : 

ISSUE 5b: 

POSITION : 

ISSUE 6a: 

POSITION: 

Does the Commission have the legal authority to 
order implementation of a self-executing remedy 
plan? 

The Commission is vested with jurisdiction over 
this matter pursuant to Sections 3 6 4 . 0 1 ( 3 )  and 
( 4 ) ( g ) ,  Florida Statutes. Furthermore, the FCC has 
encouraged the states to implement performance 
metrics and monitoring f o r  purposes of evaluating 
the status of competition under the 
Telecommunications Act of 1996. 

with BellSouth's consent? 

Staff takes the same position set forth in Issue 4a. 

Without BellSouth's consent? 

Staff takes the same position set forth in Issue 4a. 

Should BellSouth be penalized when BellSouth fails 
to post the performance data and reports to the Web 
site by the due date? 

Sta€f takes no position at this time. 

If s o ,  how should the penalty amount be determined, 
and when should BellSouth be required to  pay the 
penalty? 

Staff takes no position at this time. 

Should BellSouth be penalized if performance data 
and reports published on the BellSouth Web site are 
incomplete or inaccurate? 

Staff takes no position at this time. 
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ISSUE 6b: If so, how should the penalty amount be determined, 
and when should BellSouth be required to pay the 
penalty? 

POSITION : 

ISSUE 7 :  

POSITION: 

ISSUE 8 :  

POSITION: 

ISSUE 9 :  

POSITIOL~J: 

ISSUE 10: 

POS IT ION : 

ISSUE lla: 

POSITION: 

Staff takes no position at this time. 

What review process, if any, should be instituted 
to consider revisions to the Performance Assessment 
Plan that is adopted by this Commission? 

Staff takes no position at this time. 

When should the Performance Assessment Plan become 
effective? 

Staff takes no position at this time. 

What are the appropriate Enforcement Measurement 
Benchmarks and Analogs? 

Staff takes no position at this time. 

Under what circumstances, if any, should BellSouth 
be required to perform a r o o t  cause analysis? 

Staff takes no position at this time. 

What is the appropriate methodology that should be 
employed to determine if BellSouth is providing 
compliant performance to an individual ALEC? (Tier 
1) 

Staff takes no position at this time. 
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ISSUE llb: 

POSITION : 

ISSUE Ilc: 

POSITION: 

ISSUE 1 2 ~ :  

POSITION : 

ISSUE 12b: 

POSITION: 

ISSUE 12c: 

How should parity be defined for purposes of the 
Performance Assessment Plan? 

Staff takes no position at this time. 

What 

1. 

2 .  

3 .  
4 .  

5 .  

is the appropriate structure? 

What is the appropriate statistical 
methodology? 
What is the appropriate parameter delta, if 
any? 
What is the appropriate remedy calculation? 
What is the appropriate benchmark table f o r  
small sample sizes? 
Should there be a floor on the balancing 
critical value? 

Staff takes no position at this time. 

What is the appropriate methodology that should be 
employed to determine if BellSouth is providing 
complaint performance on a statewide ALEC-aggregate 
basis? (Tier 2) 

Staff takes no position at this time. 

How should parity be defined for purposes of the 
Performance Assessment Plan? 

Staff takes no position at this time. 

What is the appropriate structure? 

1. What is the appropriate statistical 

2. What is the appropriate parameter delta, if 
methodology? 

any? 
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PO S I T I  ON : 

ISSUE 13: 

POSIT ION : 

3. What is the appropriate remedy calculation? 
4. What is the appropriate benchmark table for 

5. Should there be a f l o o r  on the balancing 
small sample sizes? 

critical value? 

Staff takes no position at this time. 

When should BellSouth be required to make payments 
f o r  Tier 1 and Tier 2 noncompliance, and what 
should be the method of payment? 

Staff takes no position at this time. 

ISSUE 14a: Should BellSouth be required to pay interesc if 
BellSouth is l a t e  in paying an ALEC the  required 
amount f o r  Tier l? 

POSITION: S t a f f  takes no position at this time. 

ISSUE 14b: If so, how should t he  interest be determined? 

POSIT ION : Staff takes no position at this time. 

ISSUE 15: Should BellSouth be fined f o r  late payment of 
penalties under Tier 2 ?  I f  so ,  how? 

POSIT ION : S t a f f  takes no position at this time. 

ISSUE 16: What is the appropriate process f o r  handling Tier 1 
disputes regarding penalties paid to an ALEC? 

Staff takes no position at this time. PO S IT ION : 
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ISSUE 17: 

PO S IT ION : 

ISSUE 18: 

POSIT ION : 

ISSUE 19a: 

POSIT I ON : 

ISSUE 19b: 

POS IT1 ON : 

ISSUE 20: 

POSITION: 

ISSUE 21: 

POSITION : 

ISSUE 2 2 :  

OOOI21-TP 

What is the appropriate mechanism f o r  ensuring that 
all penalties under Tier 1 and Tier 2 Enforcement 
Mechanisms have been paid and accounted for? 

S t a f f  takes no position at this time. 

What limitation of liability, if any, should be 
applicable to BellSouth? 

Staff takes no position at this time. 

What type of cap, if any, is appropriate f o r  
inclusion in t he  Perf.ormance Assessment Plan? 

Staff takes no positioE at this time. 

What is the appropriate dollar value of a cap if 
applicable? 

S t a f f  takes no position at this time. 

What process, if any, should be used to determine 
whether penalties in the excess of the cap should 
be required? 

Staff takes no position at this time. 

If there is a cap, for what period should the cap 
apply? 

Staff takes no position at this time. 

Should the Performance Assessment Plan include a 
Market Penetration Adjustment, and 
such an adjustment be structured? 

if so how should 
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POSITION: 

ISSUE 2 3 :  

POSITION: 

ISSUE 2 4 a :  

POS I TI ON : 

ISSUE 2 5 :  

PO S IT I ON : 

ISSUE 26: 

POSITION : 

ISSUE 27a: 

POS IT ION : 

Staff takes no position at this time. 

Should the Performance Assessment Plan include a 
Competitive Entry Volume Adjustment, and if so how 
should such an adjustment be structured? 

Staff takes no position at this time. 

Should periodic third-party audits of Performance 
Assessment Plan data and reports be required? 

Staff takes no position at this time. 

If so, h o w  often should audits be conducted, and 
how should the audit scope be determined? 

Staff takes no position at this time. 

If periodic third-party audits are required, who 
should be required to pay the cost of the audits? 

Staff takes 

Who should 
third-party 

Staff takes 

no position at this time. 

select the third-party auditor if 
audit is required? 

no position at this time. 

a 

Should an ALEC have the right to audit or request a 
review by BellSouth f o r  one or more selected 
measures when it has reason to believe the data 
collected for a measure is flawed or the report 
criteria for the measure is not being adhered to? 

Staff takes no position at this time. 
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ISSUE 27b: 

POSITION : 

I S S U E  2 8 :  

POSITION : 

ISSUE 2 9 :  

POS IT ' ION : 

- ISSUE 3&: 

POS IT'Iom : 

ISSUE 30b:  

If so, should the audit be performed by an 
independent third party? 

Staff takes no position at this time. 

Should BellSouth be required to retain performance 
measurement data and source data, and i f  so, for 
how long? 

Staff takes no position at this time. 

What is the appropriate definition of "affiliate" 
f o r  the purpose of the Performance Assessment Plan? 

St.aff takes no p o s i t i o n  at this time. 

Should BellSouth be required to providE "affiliate" 
data as j - t  relates to the Performance Assessment 
Plan? 

Staff takes no position at this time. 

If so, how should data related to BellSouth 
affiliates be handled f o r  purposes of 

1. Measurement reporting? 
2. T i e r  1 compliance? 
3. Tier 2 compliance? 

POSITION: Staff takes no position at t h i s  t h e .  

e. Pendinq Motions, 

There are no pending motions at this time. 
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f. Pendinq Confidentiality Claims or Rewests 

There are no pending confidentiality claims 
this time. 

g. ComDliance with Order No. PSC-01-0242-PCO-TP 

Staff has complied with all requirements 
Establishing Procedure entered in this docket. 

or requests at 

of the Order 

Respectfully submitted this 30th day of March, 2001. 

TIM VACCARO 
Staff Counsel 

FLORIDA PUBLIC SERVICE COMMISSION 
2540  Shumard Oak Boulevard 
Gerald L. Gunter Building, Room 370 
Tallahassee, Florida 32399-0863 
Telephone No.: (850)413-6199 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: This is a generic DOCKET NO. OOO121-TP 
certificate of service - put 
docket t i t l e  here. 11 FILED: MARCH 3 0 ,  2001 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a t r u e  and correct copy of Staff's 
Prehearing Statement was furnished to t he  following, by U . S .  M a i l ,  
on t h i s  3 0 t h  day of March, 2001. 

William T. Prescott 
1200 Peachtree St., Suite 8100 
Atlanta, Georgia 3 0 3 0 9  

Marsha Rule 
AT&T 
101 N. Monroe Street, Suite 700 
Tallahassee, Florida 32301-1549  

Nancy €3. White 
BellSouth Telecommunications, Inc. 
c/o Nancy H. Sims 
3-50 South Monroe Street, Suite 400 
Tallahassee, FL 3 2 3 0 1 - 1 5 5 6  

Jeremy Marcus/Elizabeth Braman 
Blumenfeld & Cohen 
1 6 2 5  Massachusetts Ave., NW 
Suite 300 
Washington, DC 2 0 0 3 6  

Michael A .  Gross 
Florida Cable Telecommunications 
Assoc . , Iiic . 

2 4 6  E. 6th Avenue, Suite 100 
Tallahassee, FL 32303 

Richard Melson 
Hopping Law Firm 
P.O. Box 6 5 2 6  
Tallahassee, FL 32314 

Scott Sapperstein 
Intermedia Communications, m c .  
One Intermedia Way (MC FLT - -HQ3) 
Tampa, FL 33647-1752 

Nanette EdwardslBrian Musselwhite 
1TC"Deltacom 
4092 South Memorial Parkway 
Huntsville, AL 3 5 8 0 2  

Catherine F. Boone Charles Pel legr in i /Pa t r ickWiggins  
Regional Counsel Katz, Kutter Law Firm 
Covad Communications Company 12th Floor 
10 Glenlake Parkway, Suite 650 106 East College Avenue 
Atlanta, GA 30328-3495  Tallahassee, FL 3 2 3 0 1  

Renee Terry Jonathan Canis/Michael Hazzard 
e.spire Communications, Inc. Kelley Law Firm 
1 3 1  National Business Pkwy, # l o 0  1200 19th St. NW, Fifth Floor 
Annapolis Junction, MD 2 0 7 0 1 - 1 0 0 1  Washington, DC 2 0 0 3 6  
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John D. McLaughlin, Jr. 
KMC Telecom Inc .  
1755 North Brown Road 
Lawrenceville, GA 30043  

Ms. Donna C. McNulty 
MCI WorldCom 
325  John Knox Road 
The A t r i u m ,  Suite 105 
Tallahassee, FL 3 2 3 0 3 - 4 1 3 1  

Joseph McGlothlin/Vicki Kaufman 
McWhirter Law Firm 
,117 S. Gadsden 3t. 
Tallahassee, FL 3 2 3 0 1  

Floyd Sel.f/Norman Horton 
Messer Law Firm 
P . O .  Box 1876 
Tallahassee, FL 32302 

John G. Kerkorian 
Mpower Corntunications Corp. 
5607  Glenridge Drive, S u i t e  300 
Atlanta, S A  30342-4996  

Peter Dunbar/Karen Camechis 
Pennington Law Firm 
P . O .  Box 1 0 0 9 5  
Tallahassee, FL 3 2 3 0 2 - 2 0 9 5  

Kimberly A. Scardino 
Rhythms Links Inc.  
1625 Massachusetts Ave., N.W. 
Suite 3 0 0  
Washington, DC 2 0 0 3 6  

Susan Masterton/Charles Rehwinkel 
Sprint Communications Company 
Limited Partnership 
P.O. Box 2214  
MC: FLTLH00107 
Tallahassee, FL 32316-2214 

Wayne Stavanja/Mark Buechele 
Supra Telecom 
1311 Executive Center Drive 
Suite 2 0 0  
Tallahassee, FL 32301 

Telephone (Incumbent Local  
Exchange only) 

Carolyn Marek 
Time Warner Telecom of 

2 3 3  Bramerton Court 
Franklin, TN 3 7 0 6 9  

Florida, Z . P .  

Kimberly Caswell 
Verizon Select Services Inc. 
P . O .  Box 110, FLTC0007 
Tampa, FL 33601-0110 

John Rubino/George S. Ford 
Z-Tel Communications, Inc. 
601 S. Harbour Island Blvd. 
Tampa, FL 33602-5706  

1 

FLORIDA PUBLIC SERVICE COMMISSION 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
Telephone No. ( 8 5 0 )  413-6181 
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