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to operate a water and wastewater ) DOCKET NO. 992040-WS 

utility in Duval and St. Johns County ) 

by Intercoastal Utilities, Inc. ) 


----------------------------------------) 
MOTION TO TAKE JUDICIAL NOTICE 

St. Johns County, Florida (County), by and through its 

undersigned attorney, pursuant to Rule 28-106.204, Florida 

Administrative Code, and §§90.202(10) and (12) and §90.203, Florida 

Statutes, files this Motion to Take Judicial Notice and in support 

thereof states as follows: 

1. Courts may take judicial notice of IIduly enacted 

ordinances and resolutions of municipalities and counties located 

in Florida, provided such ordinances and resolutions are available 

in printed copies or as certified copies. III Courts may also take 

judicial notice of "official actions of the legislative, executive, 

and judicial departments of the United States and of any state, 

territory, or jurisdiction of the United States. 2 

2. A court shall take judicial notice of the materials 

discussed above when a party gives an adverse party: (1) timely 

written notice of the request, proof of which is filed with the 

(2) adequate time to respond to the request; and (3),">+ ___ court; 

.:;-. 
§90.202(10), Florida Statutes. 

·~~c 

§90.202(S), Florida Statutes. 
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furnishes the court with sufficient information to enable it to 

take judicial noticeO3 

3. By this motion, the County requests t ha t  the Commission 

take judicial notice in the hearing to be conducted on May 7-9, 

2001 of the following documents: 

a. Certified copy of St. Johns County Resolution No. 89-214 

[Attachment A] ; 

b. Certified copy of St. Johns County Water and Sewer 

Authority Order No. 99-00012: Preliminary Order Denying Application 

to Amend Franchise Certificates 13 and 14 [Attachment B]; 

c. Certified copy of St. Johns County Board of County 

Commissioners Order No. 99-00015: Final Order Confirming the St. 

Johns County Water and Sewer Authority's Preliminary Order 99-00012 

[Attachment C]; and 

d e  St. Johns County Ordinance 99-36, St. Johns County Water 

and Wastewater Service Area Ordinance [Attachment D]. 

4 .  Attachments A and D, are certified copies of a duly 

enacted resolution and ordinance of St. Johns County and c lear ly  

fall within the provisions of § 9 0 . 2 0 2 ( 1 0 ) ,  Florida Statutes. 

5 .  Attachments B and C, are certified copies of duly adopted 

orders of the St. Johns County Water and Sewer Authority and the 

St. Johns County Board of County Commissioners. St. Johns County 

is a political subdivision of the State .of Florida.4 Thus, its 

590.203, Florida Statutes. 

"The state shall be divided by Law into political 
subdivisions called counties.11 Art. VIII, S l ( a ) ,  Fla. Const. 
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orders are llofficial actions" of "any state, territory or 

jurisdiction of the United S t a t e s "  under §90.202 (5) , Florida 

Statutes. See: Conyers v. S t a t e ,  9 8  Fla. 417, 123 So. 817, 818 

(Fla. 1929) ("Courts may take judicial cognizance of all public 

documents and public records.") ; Dykes v. Quincy Telephone Co. , 539 

So.2d 503, 504 (Fla. 1st DCA 1989) (Recommended DOAH order made 

final by the Commission on Human Relations could be judicially 

noticed under Section 90.202 (5) I Florida Statutes (1983) .) 

6, Further, Attachments B and C, are documents which are not 

subject to dispute because they are Vapable of accurate and ready 

determination by resort to sources whose accuracy cannot be 

que~tioned.~'~ That is, these documents are certified copies of the 

either an order issued by a duly appointed agency of the St. Johns 

County Board of County Commissioners or by the St. Johns County 

Board of County Comretissioners themselves. There can be no 

legitimate question of their authenticity or accuracy, 

WHEREFORE, St. Johns County requests that the Commission take 

judicial notice of Attachments A through D, incorporated into this 

motion by reference, and admit these documents into the record of 

this proceeding. 

§90.202(12), Florida Statutes. 
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Respectfully submitted this 

S u z a e  Browhless, E s q .  
1311-B Paul Russell Road 
Suite 2 0 1  
Tallahassee, Florida 3 2 3 0 1  
Phone: (850) 877-5200 
FAX: (850) 878-0090 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 
was furnished by Hand Delivery ( * )  o r  U.S. Mail this a day of 
M Fh, 2001 to the following persons: 

Richard D. Melson, E s q .  ( * )  Samantha Cibula, Esq. 
Hopping Law Firm 
P.O. B o x  6526 Florida Public Service Comm. 
Tallahassee, Florida 32314-6526 2540 Shumard Oak Blvd. 

Division of Legal Services 

G 
Tallahassee, F l o r i d a 3 2 3 9 9 - 0 8 5 0  

J. Stephen Menton, Esq. 
Kenneth A. Hoffman, Esq. 
Rutledge Law Firm 
P . O .  Box 551 
Tallahassee, Flor ida  32302 

Michael J. Korn, E s q .  
Korn & Zehmer, P . A .  
Suite 200, Southpoint B l d g .  
6620 Southpoint D r i v e  South 
Jacksonville, FL 32216 

John L. Wharton, Esq. Michael B. Wedner, Esq. 
Rose Sundstrom 6c Bentley, LLP A s s t .  General Counsel, JEA 
2548 Blairstone Pines Drive St. James Building, Suite 480 
Tallahassee, Florida 32301 117 West Duval St ree t  

Jacksonville, FL 32202 

c: 3166 
wnless, E s q .  
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STATE OF FLORIDA 

COUNTY OF ST. JOHNS 

I, CHERYL STRICKLAND, CLERIC OF THE CIRCUIT COURT, Ex-officio Clerk of 
the Board of  County Coinmissioners of St. Johns County, Florida, 

DO HEREBY CERTIFY that the foregoing is a true and correct copy of  the following: 

RESOLUTION 8 9-2 14 

A RESOLUTION RESCINDING JURISDICTION OF 
THE PUBLIC SERVICE COMMISSION OVER PRIVATE 
WATER AND SEWER UTILITIES WITHIN ST. JOHNS 
COUNTY 

as the same appears of record in the office of the Clerk of the Circuit Court o f  St. Johns 
County, Florida, of the public records of St. Johns County, Florida. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal of office 
this 19th day of July, 2000. 

CHERYL STRICIUAND, 
CLERK OF THE CIRCUIT COURT 
Ex-officio Clerk of the Board of County 
Cominissioners of St. Johns County, Florida 

ATTACHMENT A 
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RESOLUTION 89-214 

A RESOLUTION RESCINDING JURISDICTION 
OF THE PUBLIC SERVICE COMMISSION OVER 
PRIVATE WATER AND SEWER UTILITIES 

WITHIN ST. JOHNS COUNTY 

WHEREAS, the Board of County Commissioners of St. 

Johns County, Florida (the "Board") makes the following 

determinations: 

1. On July 25, 1985, the Board adopted resolution 

#85-106 declaring that St. Johns County is subject to the 

provisions of Chapter 367, Florida Statutes, thereby 

establishing the jurisdiction of the Florida Public Service 

Commission over private water and sewer utilities within 

St. Johns County. 

2. The interests of the citizens of St. Johns County 

will be better served by regulating private water and sewer 

utilities at the local level. 

3. Section 367.171 Florida Statutes provides that 

a county after four continuous years under the jurisdiction 

of the Public Service Commission may by resolution or 

ordinance rescind any prior resolution or ordinance imposing 

Public Service Commission jurisdiction and thereby assume 

County jurisdiction over private water and sewer utilities. 

NOW, THEREFORE, BE IT RESOLVED by the Board of County 

Commissioners of St. Johns County, Florida, that pursuant 

to Section 367.171 Florida Statutes, resolution #85-106 ,  

adopted on July 25, 1985, establishing the jursidiction 

of the' Public Service Commission over private water and 

sewer utilixies in St. Jc?hr?s County is hereby rescinded. 

BE IT FURTHER RESOLVED that the Clerk shall immediately 

notify the Public Service Commission of the adoption of 

this resolution and shall mail a certified copy of this 

resolution to the Public Service Commission forthwith. 



P A S S E D  AND DULY ADOPTED by t h e  B o a r d  of C o u n t y  

C o m m i s s i o n e r s  of S t .  Johns C o u n t y ,  F l o r i d a ,  t h i s  26th day 

of September , 1 9 8 9 .  

- ,  

BOARD OF COUNTY C O M M I S S I O N E R S  
i _ .  ,; 

* , h a \  

O F  ST. J O H N S  COUNTY, F L O R I D A  

C a r l  " B u d "  Markel, C l l e r k  



&iltoticaL St. ad.5 County, 9LLtida PHONE (M4) 8248131 
COUNTY COURTHOUSE 

ST. AUCUSTINF, FLORIDA CARL * n B ~ ~ * i  MARKEL, CLERK 

Oldest Cl!y In the Untied Slalcr 

SARAH W. BhlLEY 

September 27,1989 2202 fli5liop Eriater Road 
jacksonvitle, FL 32259 
(Dislrict No. 1) 

FRANCIS N. BRUBAKER 

Elklon, rL 32033 
(District No. 2) 

BOX 1975, CR-13A South 

POST OFFICE DRAWER 3W 
ST. AUGUSTINE, FLORIDA 

32085 

. I  

DONALO H. HEROLD 

SI. Augustine, FL 32084 
(Disirict No. 3) 

4 6 0  A I A  South, L.P. 5-5 

Public Service Commission 
HARRY W A L D R O N  
118 Colon Avenue 
SI Augustine, FL 32084 
(District No. 4) 

C R A G  A. MACUIRE 
P.O. Box to1 1 
St. Augustine, FL 32085 
(District No. 5) 

Exec u t i ve D i recto r 
Fletcher Building 
101 East Gaines Street 
Tallahassee, F t  32399 

Re: Resolution No. 89-214 
RESCINDING JURISDICTION OF THE P U B L K  SERVICE 
COMMISSION OVER PRIVATE WATER AND SEWER UTILITIES 
WITHIN ST. JOHNS COUNTY 

Ladies and Gentlemen:  

Enclosed is a signed copy of the above referenced resolution 
passed and adopted by the St. Johns County Board of County 
Commissioners a t  their regular meeting held September 26, 
1989. 

Sincerely, 

Rosemary Jones 
Deputy Clerk 

rj 
Enclosure 
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STATE OF FLORIDA 

COUNTY OF ST. JOHNS 

I, CHERYL STNCIUAND, CLERIC OF THE CIRCUIT COURT, Ex-officio Clerk of 
the Board of  County Commissioners of St. Johns County, Florida, 

DO HEREBY CERTIFY that the foregoing is a true and correct copy of the following: 

ST. JOHNS COUNTY WATER AND SEWER AUTHORITY 
OXU>ER NO. 99-00012 

IN RE: APPLICATION OF INTERCOASTAL UTILITIES, 
INC. FOR AMENDMENT OF CERTIFICATE TO 
INCLUDE ADDITIONAL TERRITORY 

PEUELXMINARY ORDER DIE"ING APPLICATION TO 
AMEND FRANCHISE CERTIFXCATES 13 AND 14 

as the same appears of record in the office of the Clerk of the Circuit Court of St. Johns 
County, Florida, of the public records of St. Johns County, Florida. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal of office 
this 19th day of July, 2000. 

CHERYL STFUCIWD, 
CLERK OF THE CIRCUIT COURT 
Ex-officio Clerk of the Board of County 
Commissioners of St. Johns County, Florida 

ATTACHMENT B 



BEFORE THE ST. JOHNS COUNTY WATER AND SEWER AUTHORITY 

DOCKET NO.: 99-0007-0002-0006 
ORDER NO. 99-00012 

I In re: Application of 
Intercoastal Utilities, tnc. for 
Amendment of Certificate to 
Include AdditionaI Territorv 

PRELIMINARY ORDER DENYING APPLICATION 
TO AMEND FRANCHISE CERTIFICATES 13 AND 14 

This matter was heard on June 2 ,4 ,  I I, 18, I 9  and 23, and August 4, 1999 in St. 

Augustine, Florida, before St. Johns County Water and Sewer Authority Chairman 

Kenneth Forrester, and Authority members Rita Friedman and Nlliam Webster. 

APPEARANCES 

For Intercoastal Utilities, Inc.: John L. Wharton, Esq. 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

For DDI, Inc. and 
Estuary Corporation: 

Richard D. Melson, Esq. 
123 South Calhoun Street 
TaIlahassee, Florida 32314 

For St. Johns County Utility 
Department: 

Suzanne Brownless, Esq. 
131 I B Paul Russell Rd., Ste. 201 
Tallahassee, Florida 32301 

For JEA: Kenneth A. Hoffman, Esq. 
215 South Monroe Street, Ste. 420 
Tallahassee, Florida 32301 

STATEMENT OF THE ISSUJ 

The issue is whether Intercoastal Utilities, Inc.’s application for exfension of 
Franchise Certificates Nos. 13 and 14 should be granted? 

PRELIMINARY STATEMENT 

This proceeding involves the  application of Intercoastal Utilities, Inc. (“Intercoastal”) 

for an expansion of its current certificated territory, all of which lies east of the Intercoastal 

Waterway, to include an additional 25,000 acres lying west of the waterway. On March 9, 



r I  u. . ~ 
I999 Intercoastal submitted its application for extension of Certificates Nos. 13 and 14 in 

order to provide water and sewer service to an area of approximately 25,000 acres located 
west and southwest of the Intercoastal Waterway. Pursuant to St. Johns County Water 

and Sewer Authority Rules 1.5(2) and 11.1 (Rules), DDI, Inc. and Estuary Corporation 

(DDI); JEA; St. Johns County UtiIity Department (Utility Department), United Water Florida, 

Inc. and Hines Interests Limited Partnership all filed timely objections to Intercoastal's 

application and requests for hearing on April 6, March 30, April 8 (United and county) and 

April 7, 1999, respectively. Each of the Intervenors is a participant in one or more 

alternative proposals to serve some portion of the proposed territory included in 

Intercoastal's application. Intercoastal has not challenged the standing of any of the 

Intervenors to participate as a party to this proceeding. 

\ 

On April 7 ,  1999, the Authority requested that the Board grant an extension until 

May 5, 1999, to hold the evidentiary hearing on Intercoastal's application. The Authority 

subsequently revised this request for an extension until June 2,1999. This revised request 

was granted by the board on April 14, 1999. Along with its April 8th Objection to and 

Request for Hearing, United also filed a Motion to Dismiss, or in the alternative, Motion for 

Stay or Abatement. Intercoastal filed its Response to the Motions to Dismiss and for 
Abatement or Stay on April 21, A 999. 

On May 13, 1999, DDI filed an Emergency Motion for Discovery; Intercoastal filed 

its response to the Motion on May 20,1999; and DDI filed its Reply on May 21,1999. The 

Mdtion for Discovery was heard before the Authority on May 24, 1999, and was denied. 

On May 25, 1999, Intercoastal filed its Motion for Disqualification of the Authority and the  

Board of County Commissioners of St. Johns County (Board). The Utility Department filed 

its Response to the Motion for disqualification on May 27, 1999. This matter was heard 

by the Authority on the first day of the hearing, June 2, 1999, and denied as to the 

Authority. On June 4 , 1999 United withdrew its Objection, Motion to Dismiss and Motion 

for Stay or Abatement. 

2 
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At the final hearing, Intercoastal presented the  testimony of the following witnesses: 

Sumner Waitz (direct and rebuttai), who was accepted as an expert in water 

and wastewater engineering and regulatory compliance; 

Michael Burton (direct and rebuttal), who was accepted as an expert inutility 

rates and ratemaking; 

M. L. Forrester (direct and rebuttal), who was accepted as an expert in utility 

operations, utility planning, utility management, and rate setting matters; 
Andrew Campbell (direct and rebuttal), who was accepted as an expert in the 

St. Johns County Comprehensive Plan; 

H.R. James (direct and rebuttal), who was accepted as an expert in utility 

ope rat ions; 

Andrew Hogshead (direct), who was accepted as an expert in banking; 

Hughie James (rebuttal); and 

Marshall Deterding (rebuttal). 

DDI presented the testimony of the following witnesses: 

(I) Roger M. O'Steen, who was accepted as an expert in land development, 

particularly as it relates to utility matters; and 

Douglas C. Miller, who was accepted as an expert in water and sewer utility 

master planning. 

(2) 

The Utility Department presented the testimony of the following witnesses: 

(I) Donald E. Maurer, who was accepted as an expert in water and sewer utility 

system design engineering and planning and the water and sewer 

infrastructure elements of the St. Johns County Comprehensive Plan; and 

Wlliam G. Young, who was accepted as an expert in utility operations, utility 

management, and utility planning for the St. Johns County Utility. 

(2) 

JEA presented the testimony of the following witnesses: 

(I) Scott Kelly, who was accepted as an expert in water and wastewater 

systems design, construction, operations and engineering. 

3 
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(2) Tim Perkins, who was accepted as an expert in water and wastewater 

environmental permitting and water resource regulation. 

The Authority took testimony from the engineering consultant to its staff, Gerald C. 

Hartman. The Authority also took public testimony from the following persons who were 

not intenteners in the case: Michael Korn, Richard Olson, Edward Cordova and Gail 

Warnerberg. Mr. Korn's testimony was given on behalf of the Sawgrass Association. 

The Authority accepted into evidence the following exhibits: 

(I) 
(2) DDI Exhibit Nos. 1-6; 

(3) JEA Exhibit Nos. 1-7; 

(4) 

(5) 

(6) 

Intercoastal Exhibit Nos. I-? 6; 

Utility Department Exhibit Nos. 1-1 1 ; 

Staff Exhibit No. I; and 

Sawgrass Association Exhibits Nos. 1-3. 
1 During the course of the proceeding, the Authority heard substantial amounts of 

, . I l l ' '  

both expert and non-expert testimony. It also heard substantial amounts of testimony that 

was based on speculation and hearsay. In making the following findings of fact, the 

Authority has judged the credibility and expertise of the various witnesses and has given 

the testimony and other evidence the weight which it deems appropriate. The following 

findings of fact are based on the greater weight of the credible evidence of record, and the 

inferences that the Authority has reasonably drawn from that evidence. 
By agreement of the parties, the time for filing Proposed Preliminary Orders was 

extended to July 19, 1999. The same were filed by all parties, and they have been 

considered in the preparation of this Preliminary Order. 

FlNDlNGS OF FACT 

Based upon all of the evidence, the following findings of fact are determined: 

A. The Parties 

I. The Applicant, Intercoastal Utilities, Inc., is an investor-owned water and 

wastewater utility regulated by the St. Johns Water and Sewer Authority whose current 

E 4 
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service territory is bounded on the west by the Intercoastal Waterway and 

encompasses approximately 4,500 acres. Intercoastal's operating agent is Jax Utilities 

Management, lnc. (JUM), a 25-year old consulting firm, whose "lead owner" is Mr. H. R. 

James, a shareholder in Intercoastal. Intercoastal purchased the utility facilities of the 

developer of the Sawgrass development in approximately I 983. Intercoastal currently 

provides water and wastewater service to approximately 3,400 water customers and 

3,000 sewer customers in northeast St. Johns County pursuant to Water Franchise 

Certificate No. I 3  and Wastewater Franchise Certificate No. 14 issued by the county. 

Intercoastal's existing customer base is primarily single-family and condolapartment 

comm u nit ies , with li m ited no n-residen t ial a re as. 

2. JEA is a municipal utility regulated by a governing board providing water 

and sewer utility services in Duvat and Clay Counties to approximately 180,000 water 
I and 135,OOO sewer accounts. JEA serves these customers through an interconnected 

grid which unites 34 water plants and 5 wastewater plants in a regionalized-type 

3. The St. Johns County Utility Department provides water and/or 

wastewater services to approximately 35,000 residents within St. Johns County which 

equates to approximately 18,000 ERCs for water and 12,000 ERCs for sewer. St. 

Johns County has four water plants and five wastewater plants currently operating 

within the County. 

4. DDI is a private corporation controlled by the Davis family which owns and 

is developing Nocatee. DDI has filed an application with the Florida Public Service 

Commission (FPSC) to establish the Nocatee Utility Company. The Nocatee Utility 

Company would provide water and sewer utility services through a wholesale 

agreement with JEA. The Nocatee subdivision is located in two counties, Duval and St. 

Johns, and consists of approximately 15,000 acres with all but 2,200 acres located in 

St. Johns County. Nocatee will have about 14,000 residential units and several million 

F '% square feet of commercial properties. 

1 5 
'i,, 



I ' .  

'i 

B. Requested Territory 

5. During the course of this proceeding, three developments were identified 

in the Territory Expansion Area as potentially needing service within the near future. 

These developments are: (I) Marsh Harbor; (2) Walden Chase; and (3) Nocatee. Of 

the three, only Walden Chase and Nocatee appear to be moving forward and both of 

them have made concrete plans for long-term, environmentally safe service without 

I nte rcoastal's involvement . 
(1) Marsh Harbor. 

6. The proposed Marsh Harbor Development includes only 65 single family 

residences. 

7. The developer of Marsh Harbor apparently contacted Intercoastal in 1996 

to inquire about the possibility of obtaining service. After lntercoaastal provided 

information to the developer regarding the cost of providing service, Marsh Harbor did 

not pursue an agreement. There is no evidence that there is a current need for service. 
. , .' 

1, 8. St. Johns County has enacted an ordinance, Ordinance Number 99-36, 

which designates and reserves certain portions of the Territory Expansion Area as part 

of the  County's "exclusive service area." The ordinance designates two types of service 

areas: Exclusive Service Areas for the Utility Department (areas that are currently 

served or anticipated to be served by the County and which the County has an 
obligation to serve) and designated service areas (areas where the county resewes the 

ability to designate others to serve). Marsh Harbor is included within the County's 

exclusive service area. Because Marsh Harbor has been identified as an exclusive 

service area, the County is obligated to provide service to that development. 

6 



9. The Utility Department has had some discussions with the developer of C' Marsh Harbor, but: at this time there is no request for service pending. 

(2) Walden Chase. 

I O .  The Walden Chase subdivision is located at the northeast portion of the 

intersection of US. I and CR 210. It is likely that Walden Chase will be the first 

development in the requested territory to need service. 
I A .  Walden Chase is part of the Exclusive Service Area designated by the 

County Ordinance. The developer of this subdivision has entered into an agreement 
with the County for water and wastewater service. 

12. The County intends to meet its obligations to Walden Chase through a 

wholesale agreement with JEA (the "County/JEA Agreement") pursuant to which JEA 

will provide both water and wastewater service to certain portions of northern St. Johns 

County specifically including Walden Chase. 

13. Walden Chase includes 585 proposed single family units. Walden Chase 
1 -  

\ 
includes commercial customers as well. Thus, there will be a need to meet commercial 

fire flow requirements in order to serve Walden Chase. The CountylJEA Agreement 

will enable the Utility Department to meet these requirements. 

14. The developer of Waiden Chase has indicated that it may need service as 

early as October 1999. 

(3) Nocatee. 

15. DDI is the owner of approximately 25,000 acres of land in St. Johns 

County and approximately 25,000 acres of land in Duval County. Approximately 90% of 

the requested territory consists of land owned by DDI or its affiliates. 

16 Intercoastal's Application for expansion of its water and wastewater 

franchise includes substantially all of the 25,000 acres owned by DO1 in St. Johns 

County. DDI has never requested service from Intercoastal for any portion of its 

property. indeed , DDl's representative specifically requested Intercoastal to not . 

proceed with the Application. (::: .I%, 

.... 
7 
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17, DDI is planning a multi-use development of 15,000 acres consisting of 
i 

12,800 acres in St. Johns County and 2,200 acres in Duval County. This development, 

known as "hlocatee," is planned to be built in five phases with each phase taking an 

estimated 5 years with total anticipated build-out time of 25 years, 
18. DDI has no plans to develop the  12,000 plus acres of property it owns in 

St. Johns County which is not part of Nocatee. Thus, there is currently no need for 

service in this vast portion of the requested territory. 

19. Due to its size, Nocatee will be reviewed and permitted as a Development 

of Regional Impact ("DRI"). As a DRI, Nocatee will be required to comply with the 

applicable provisions of the local comprehensive plans. 

20. Nocatee spans the  St. JohndDuval County Line. Approximately 12,800 

acres in St. Johns County. 

21. Nocatee will be developed in five phases, with each phase lasting about 

five years, for a total development horizon of about 25 years. Based on current 

permitting plans, development within Phase I will require water, wastewater and reuse 

service in 2002. 

22. 

I!: 

1 

The entire approximately 2,200 acre Duval County portion of Nocatee is 
included in Phase I of the development. 

C. Intercoastal's Plan of Service 

23. Beginning with its application and throughout the course of the  hearing, 
lntercoastal proposed a plan for service to the entire requested service area, not for a 

portion thereof. 

24. Intercoastal's existing service area is entirely on the east side of the 

Intercoastal Waterway. The proposed territory to be served is entirely west of the 

waterway. Intercoastal has two water treatment facilities with an average daily flow 

8 



capacity of 2.67 mgd and one wastewater treatment facility with a capacity of 0.80 mgd. 

The flows at Intercoastal's wastewater treatment plant exceed its current capacity. 
,+, 

\, 

25. ' In preparing its plan of service for the Territory Expansion Area, 

Intercoastal was not responding to any requests for service and did not obtain any 

information regarding the needs of the owners of the specific properties or 

developments in the area. 
26. At the hearing, there was confusion as to exactly how Intercoastal 

intended to serve the new territory. Indeed, as discussed below, Intercoastal's plan has 

changed several times. 

27. On April 22, 1999, Intercoastal submitted prefiled testimony before the 

FPSC in opposition to the territory expansion request of United Water Florida, Inc. for 

portions of t h e  proposed new territory. In that testimony, Intercoastal indicated that its 

initial service to the disputed area would be provided through a wholesaIe/partnership 

with JEA. Intercoastal's plan to enter into a wholesale arrangement with JEA was 

abandoned after JEA signed agreements with the county and with DDI. At this time, 

Intercoastal is not pursuing any further negotiations with JEA. 

,<p: r .  
L 

28. As part of its application to the Authority, Intercoastal proposed to 

construct water and wastewater transmission and distribution lines across the 

Intercoastal Waterway to the eastern edge of the Walden Chase development at a cost 

of $1.4 million dollars. This plan was a I O  inch, two-pipe plan and did not include a 

reuse line. The cost of both the IO-inch water and sewer mains was estimated at $1.4 

mi I lio n do I la rs . 
29. Intercoastal's Application references its intent to "employ a separate non- 

potable water transmission and distribution system to supply the irrigation and fire 
protection needs of future customers in the requested territory." In the Summary 

Report submitted by Intercoastal's consulting engineer, Mr. Waitz, in support of the 

Application, the plan of service is described as including a three pipe delivery system. 

Under a subheading entitled "Type and Location of Facilities," the consultant stated: 

9 
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A new unique feature of Intercoastal Utilities' Water and 
Wastewater Plants is the construction of a master 
stormwater management s stem to augment reuse 

water may not be available from a wastewater treatment 
plant and also to provide for a source of fire fightin water 
that will be incorporated into the proposed three (37 pipe 
delivery system. [emphasis added] 

- particularly during the initia Y stages when adequate reuse 

30. At the hearing, however, Intercoastal's expert indicated the "interim" 

service to the proposed new territory would be provided through a two pipe system that 

would be run from the terminus of Intercoastal's current I O  inch water and force mains 

on the east side of the Intercoastal Waterway. Mr. Waitz specifically denied that any 
reuse lines would be brought across the Intercoastal Waterway and stated that it would 

be four to five years before any reuse would be available in proposed new territory. 

31. For the first few days of the hearing, Intercoastal's position appeared to be 

that reclaimed water for the proposed new territory would only come from the new 

. areas west of the Intercoastal. Waterway. Intercoastal did not anticipate any water, 

wastewater or reuse demand from Nocatee in the near future, and its engineer 

speculated that initial demands from Nocatee would begin in three to four years. 

32. Beginning June 11, Intercoastal claimed that it would be able to address 

the immediate reuse needs of Nocatee by bringing reuse across the Intercoastal 

Waterway from its existing facilities. No cost estimate or time frame was provided as to 

what would be required to run it reuse line from the existing facilities to the connection 

point. 

33. Intercoastal revised its plan of service again regarding the "interim" lines. 

Since Walden Chase will have commercial customers and, consequently, service to this 

area must meet commercial fire flow requirements, Intercoastal proposed oversizing to 

its water p i pe I i ne 

D JWSt. Johns County Pian of Service. 

34. in contrast to Intercoastal, JEA and the County propose water and sewer 

I O  
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service to the area via a "bulk" wholesale agreement, with J€A selling service in bulk to 

the County, and the County acting as retail provider. . 

35. JEA currently has 34 water plants and five major regional wastewater 

plants. JEA has an extremely reliable system that provides redundance through two 

interconnected water grids and a loop system. The capacity of several of JEA's existing 

water and wastewater treatment plants exceed current usage. 

36. JEA's south grid currently consists of 14 interconnected water treatment 

plants with 54 water supply wells. The firm capacity of JEA's south grid was recently 

increased by A0.8 mgd in May to bring the total capacity to over 103 mgd. These 

capacity figures are conservatively stated. Just taking into account the south grid, JEA 

has sufficient capacity to provide service under the agreements with St. Johns County 

and DDI. 

37. JEA's north grid consists of 9 interconnected water plants with 46 wells. 

There is currently excess water available in JEA's north grid that can potentially be used 

to meet water demands in the south grid. Plans are already underway to link the two 

water grids. m e n  the linkage is completed, JEA will be able to further balance its 

withdrawals to protect against environmental damage. 

./'. 

38. The County/JEA Agreement sets forth the conditions for JEA to provide 

wholesale water and sewer services to St. Johns County and also provides for the 

construction of facilities to interconnect with JEA's system in Duval County in order to 

permit the County to provide retail service in northern St. Johns County. In this 

Agreement with the County, JEA has committed to utilize its economies of scale and 

install large lines that will be capable of handling future developments in the area 
thereby minimizing the prospects of having to later go back and upgrade the facilities. 

39. JEA is already in the process of expanding its existing system in southern 

Duval County to provide regional service. This expansion is going forward irrespective 

of the results of intercoastal's territary expansion request. JEA is installing a system 

that will provide a backbone for regional service. It will enable the establishment of a 

1 1-l 
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rv.cr?.> comprehensive, economically sized system to serve throughout the surrounding area 

including northern St. Johns County. t ' b  

40. ' JEA is bringing a 24 inch water line from the existing terminus of its 

facilities at Ehyard south to Racetrack Road. From the county line, the current plan 

calls for a 20 inch water line extension south along US. I. From Nease High School, 

JEA will run a A6 inch water main and a 12 inch force main north to Walden Chase. 

The routes selected were chosen to accommodate the regional needs of the area and 

to provide the most efficient service to the customers in need of immediate service. 

41. From the terminus of JEA's new lines in Duval County, it is only 

approximately two miIes to the corner of Walden Chase. To ensure reliability and 

provide redundancy, JEA will provide a 500,000 water reservoir located near Nease 

High School and will install high service pumps, a standby generator and a 

rechlorination facility. JEA will also provide a master wastewater pumping facility which 

will facilitate regional service.. 
,+* , 

'i, 42. JEA will bear the cost of the water extensions in DuvaI County. The 

County will reimburse JEA through customer connection fees for the pro rata costs of 

up-sizing the sewer lines in DuvaI County and the cost of the water and sewer lines in 

St. Johns County. 

43. JEA is in the process of implementing a major reuse plan. JEA's reuse 

master plan includes a 24 inch reuse main that is extended east from Mandarin. This 

line is already in the planning stages and will be implemented shortly. The services 

provided in St. Johns County will be hooked up to this network. 

12 
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*l' - ' , E. DDI Plan of Service. 
I 
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44. DDI has taken several steps toward the provision of water, wastewater 

and reuse service for the Nocatee development. These steps, which include the 

following, demonstrate DDl's desire to provide utility service to its development: 

DDI has formed a wholly-owned subsidiary calIed Nocatee Utility 

Corporation. 

Nocatee Utility Corporation has applied to the Florida Public Service 

Commission for a multi-county water and wastewater certificate to serve 

the entire Nocatee development, including both the Duval County and St. 

Johns County portions of the  development. 

DDI has entered into a Letter of Intent with JEA under which JEA will 

provide bulk water, wastewater and reuse service to Nocatee Utility 

Corporation. JEA has facilities planned or in place that are sufficient to 

meet the needs'of the Nocatee development in a timely fashion. The 

viability of bulk service by JEA is further evidenced by the fact that a bulk 

agreement with JEA was Intercoastal's first choice for the means of 

providing service to the proposed expansion territory. 

DDI intends to provide reuse throug haut its development, either via 

J W S t .  Johns County or through its awn reuse facilities. 

DDI has entered into an agreement with Nocatee Utility Corporation under 

which DDI will provide the financial resources required for Nocatee Utility 

Corporation to provide retail service to the Nocatee development. 

DDI has caused its consultants to prepare a comprehensive, peer- 

reviewed Groundwater Resources Development Plan. ' That plan analyzes 

the water requirements and water resources on DDl's property, and 

demonstrates that such needs can be met by DDI or its affiliates with no 
adverse impact on the aquifer or other water users. Under the DDVJEA 

13 
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Letter of Intent, DDI will make well sites available to JEA to the extent 

necessary to provide service to Nocatee. 

DDI has developed a planning approach known as Nocatee 

Environmental and Water Resource Area Plan ("NEWRAP"). NEWRAP 

represents an integrated approach io all water use and environmental 

issues. According to DDI, it would be difficult or impossible for DDI to 

implement NEWMP if retail water, wastewater and reuse service were 

provided to the development by an unrelated third party such as 

Intercoastal. 

(7) 

F. Applicant's Ability to Serve. 

45. There is significant doubt as to whetber the Applicant has the ability to 

provide service to the requested area. 

46. As discussed in more detail below, there are significant unanswered 

questions as to whether Intercoastal has sufficient operating capacity tu serve the 

requested territory. Intercoastal has a contractual obligation to provide a specified 

level of reuse to Sawgrass. Taking into account this commitment and the limited size of 

Intercoastal's wastewater facility, even including the full amount of the current 

expansion, it does not appear that there will be suficient capacity to enable Intercoastal 

to meet the reuse needs of Nocatee 

47. As previously noted, the Applicant's plan of service changed throughout 

this proceeding. Under all those plans, however, Intercoastal's current wastewater 

treatment plant capacity is inadequate to provide service for any part of the requested 

territory until after completion of a proposed expansion. 

48. Intercoastal wilI not be able to provide water and sewer service to Walden 

Chase by October I, 1999. In fact, Intercoastal may not be able to meet the needs of 

Walden Chase for approximately two years. 

49. Delays in the provision of service to the developer of Walden Chase could 

i 
<,"b'' 

,\ 

result in significant additional development costs and might jeopardize the project. 
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50. Intercoastal has had no discussions with the developer of WaIden Chase 

and has not been requested to serve that area. As discussed below, Intercoastal’s 

plan of service would necessarily result in huge costs to the developer of Walden 

Chase. It is unclear whether the developer will be willing to pay the massive costs that 

Intercoastal seeks to impose. Costs placed on a developer by a utility can affect the 

feasibility of a development. While the developer of Walden Chase has apparently 

indicated an intent to proceed based upon his agreement with the County, it cannot be 

presumed that the development will go forward under Intercoastal’s plan of service. 

Indeed, Mr. James admitted that a similar delay in development has occurred with 

respect to Marsh Harbor after the land owner was informed of Intercoastal’s projected 

costs. 

5’l. Furthermore, Intercoastal’s initial plan of service failed to address the 

commercial fire flow needs of Walden Chase as part of its interim plan. 

52, Intercoastal’s consultant has never been involved in a stormwater reuse 

project. Mixing stormwater with reclaimed water causes a number of environmental 

concerns. If the stormwater is to be mixed with reclaimed water and utilized in a 

residential system, a treatment system should be implemented to treat the stormwater 

to the level of the reclaimed water. The Florida Department of Environmental 

Protection is in the process of finalizing rules that will require such treatment. It is also 

important to note that the proper implementation of a system that mixes stormwater 

with reclaimed water can require extensive pumping distribution facilities. Intercoastal 

has totally ignored these costs. 

53. Intercoastal’s plan for service to Nocatee was predicated upon projected 

water demand that is approximately 1.7 million gallons per day short of what the 

developer is projecting. The total long-term demand anticipated from Nocatee is 5 to 6 

mgd. Intercoastal has still not provided a coherent explanation as to how it will meet 

this demand. The cost of adding just .5 mgd of additional water and wastewater 

capacity could be as much as $2.75 million. 

c 15 



I * .  54, Intercoastal’s contention that its plan of service is somehow superior to 
! 

other alternatives because of Intercoastal’s special commitment to reuse is simply 

erroneous, Intercoastal’s witnesses are under a mistaken impression that reuse can be 

imposed upon a developer. Intercoastal has completely overlooked the existing legal 

precedent governing reuse. Contrary to Intercoastal’s’s contention, Walden Chase 

cannot be forced to implement a residential reuse system. There is no current 
ordinance in place in St. Johns County that would require the Developer of Walden 

Chase or any other subdivision to implement a residential reuse system. 

55. While we believe that Intercoastal possesses the managerial, operational 

and technical ability to provide service to the requested territory, and can probably 

initially finance a project, we have questions concerning its financial operations. 

However, Intercoastal admitted that they are getting a fair rate of return on their 

investment. 

G. Existence of Service from Others. 
,.,’ , I  

I 

‘i 
56. As previously discussed, service does exist from other providers to the 

requested territory. JEA currently has excess water and sewer capacity in geographic 

proximity to the requested territory. Furthermore, the Utility Department and DDI have 

entered into written, binding agreements to obtain “bulk” service from JEA. The Utility 

Department has likewise executed an agreement with the developer of WaIden Chase. 

ti. Comprehensive Plan. 

57. We find that Intercoastal’s plan of service is not inconsistent with the St. 

John’s County Comprehensive Plan, but neither are the plans of service of JEA, the 

Utilities Department, and DDI. Consistency with the St. Johns County Comprehensive 

Plan is but one factor that the Authority may consider in this proceeding, and does not 

automatically bind the Authority to approve the application. 

I .  Land ownerICustome r Preference. 

58. Two of the landowners in this proceeding have expressed a preference for 

f - . ,  receiving service from a provider other than Intercoastal. 

8 16 
f. 



59. First, the owner of the  Walden Chase development has expressed an 

interest in receiving retail service from the Utility Department. This preference has been 

manifested--in writing via letter and contract. 

60. DDI, the owner of Nocatee, has expressed a preference for service from 

JEA via contract. DDI has not requested service from Intercoastal. 

61. DDI does not desire utility service from Intercoastal. D D k  reasons for 
not desiring such utility service include the following: 

(I) Intercoastal could not provide service to the Duval County portion of 

Nocatee under its proposed certificate expansion. This would resuIt in the 

untenable situation where service to Phase I of the development would be 

provided by two different utilities. 

(2) Intercoastal does not have the ability to provide sufficient reuse service to 

Phase I of Nocatee at the outset of development. 

DDI desires to retain control over the provision of water, wastewater and 

utility service to Nocatee to ensure that such service is available as and 

when required to meet the needs of the development. DDI does not want 

water, wastewater and reuse service to Nocatee to be subject to potential 

changes in the financial situation and business plans of a third party. 

The provision of retail service to Nocatee by any third party utility would 

adversely impact DDl's ability to implement its water resource plans and 

to develop its property in the most environmentally sensitive manner. 

Intercoastal's conceptual plan for providing reuse service west of the 

Intercoastal Waterway would require DDI to plan and operate its 

stormwater system in coordination with Intercoastal. This involvement by a 

third party utility -- whose utility-related goals would conflict with some of 

the developers' environmental goals - would interfere with the 

implementation of DDl's integrated water resource plan. 

(3) 

(4) 
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(5) DDI believes that Intercoastal does not have the necessary fac i l i k i  in 

place today to provide service to Nocatee and does not have anything 

more than conceptual plans as to how such service will be provided. 

Intercoastal has underestimated the utility needs of Nocatee. 

Intercoastal's projections for utility needs on the west side of the 

Intercoastal Waterway are based on simplistic growth rate projections. At 

(6) 

the time Intercoastal's certificate expansion application was filed, the 

Nocatee project had not been announced and Intercoastal had no 

knowledge of the location or scope of that development. Intercoastal has 

made no subsequent attempt to take the actual development plans for 

Nocatee into account in any of its engineering or financial analysis. 

Intercoastal has not shown that it. would be the lowest cost, most efficient 

provider of service, nor has it provided anything more than speculation as 

to what the impact of the certificate expansion wouid be on the rates to its 

cu r re n t custom e rs . 

(7) 

(8) If senrice were provided by Intercoastal, DDI would be required to 

contribute substantial assets to Intercoastal which would create value for 

1 ntercoastaf's stockholders when Intercoastal's system is eventually sold. 

If service is provided by DDI or its affiliate, the value of those assets would 

be retained directly or indirectly by DDI. 
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62. Finally, Intercoastal's existing customers have vocally opposed the 
,I 

t, applimtion for the proposed territory. The Sawgrass Association which represents 
approximately 1,600 residential customers currently served by Intercoastal, has 

expressed mncem over Intercoastal's apparent plan to provide service, at least 

temporarily, to the new territory via Intercoastal's existing facilities. 
CONCLUSIONS OF LAW 

1. Pursuant to Sections '173/.,=203(a)(1) and 17314-206 of the St. Johns 

County Utility Ordinance ("Ordinance"), the Authority has jurisdiction to issue a 

Preliminary Order regarding Intercoastal's certificate extension application. 
Pursuant to Section 173/4-202(n) of the Ordinance, any person having an 

identifiable interest in the proceeding can  participate as a party in a proceeding before 

the Authority. Each of the Intervenors has an identifiable interest in the proceeding as a 

proposed alternative provider of service to a portion of the proposed expansion territory. 

In addition, DDI has an identifiable interest in the proceeding as the owner of the vast 

majority of the land covered by the expansion application. Each of the Intervenors 

therefore has standing to participate as a party in this proceeding. 

As the applicant in this proceeding, Intercoastal bears the burden of 

2. 

t 

3. 

demonstrating its entitlement to the territory extension it seeks. See, Department of 

Transgortation v. JWC Corporation, lnc., 396 So2d 778 (Fla. 1" DCA 1981). 

4. Section 17-3/4206 of the St. Johns County Utility ordinance provides that 

the proposed extension of service by a utility cannot be commenced until the utility 

obtains an amended franchise certificate for the proposed extension, Section 17-314- 

204(B) of the Ordinance provides the Authority with the power to issue a Preliminary 
Order on the territory extension request. These criteria expressly apply to certificate 
extension applications governed by g7 3/4 - 206, such as the one before the Authority 

in this case. S-ee Section 17 314 - 204 (C)(h). The Authority will exercise its discretion 

to apply the original certificate criteria to this certificate extension case; however, it will 

also consider other factors that the Authority has determined bear on the public interest. 

I9  
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5. -Subsection (e) of Section 1 73/4-204.C of the Ordinance contemplates an 

inquiry into the need for service in the territory involved in the applicatjon. Intercoastal 
has failed to demonstra€e a need far service to the portion of the proposed expansion 
area owned by DDI which is outside the boundaries of the planned Nocatee 
development- The Authority concludes that it is not in the public interest to grant a 

certificate expansion for a large area which has no foreseeable need for utility service. 

Intercoastal's certificate expansion application for this portion of the requested territory 

should therefore be denied. For purpose$ of further analysis, we assume, but do not 
decide, that Intercoastal has adequately demonstrated a need for sewice to the 

balance of the requested territory. 

6. Subsection (e) of Section 173/4-204.C of the Ordinance permits an inquiry 
info the  ability of the  applicant to provide service to the territory applied for. Intercoastal 
has failed to demonstrate that it can commence service ta the Walden Chase 
development in a time frame that meets the needs of the developer. Intercoastal has 

1 

also failed to demonstrate that it can commence reuse setvice to Nocatee in a time 

frame and quantity that meets the needs of the developer. Due to the multi-county 
nature of Phase I of Nocatee, Intercoastal cannot provide service under its application 
to the entire area that has one of the most immediate needs for service, 

7. In the exercise of its discretion, the Authority concludes that Intercoastal's 

informational submissions tu the St. Johns River Water Management District 

(SJRWMD) as part of the 2020 Water Planning process do not confer any particuiar 

rights on Intercoastal in this certificate extension proceeding. Tke 2020 Water Plan 

currently exists only in draft form and final action on the plan is not anticipated before 

20 
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late 'l999. Further, correspondence from the SJRVVMD makes it clear that 

Intercoastal's information submission does not grant intercoastal any preferred status 

with respect to future required permitting activities. In fact, the issuance of a certificate 

to serve the territory is a prerequisite to the SJRVVMD's review of any consumptive use 

permit application. 

8. We have found no controlling authority on the weight that this Authority 

should give to landowner preference in cases involving certification of water and 

wastewater utilities. 

(I) In an early case involving the Commission's approval of a territorial 

service agreement between two electric utilities, the Florida Supreme 

Court stated that "[aln individual has no organic, economic or political right 

to service by a particular utility merely because he deems it advantageous 

to himself." Storey v. Mavo, 217 So.2d 304 (Fla. 1968). In that case, the 

two utilities had 'agreed on a territorial boundary, and the Commission had 

approved that agreement as being in the public interest. 
In a more recent case involving a dispute between two electric utilities, the 

Court held that it was reversible error for the Commission to disregard 

customer preference in a situation where each utility was capable of 

serving the territory in dispute. Gulf Coast Electric Co-op. Inc. v. Clark, 

674 S0.2d 120 (Fla. 1996). the Supreme court has likewise recognized 

this preference as a factor in FPSC c<ertificate cases. See Davie Utilities, 

Inc. v. Yarborouqh, 263 So.2d 21 5 (Fla. 1972). 

In a case involving a contested water and sewer certificate application, the 

District Court of Appeal upheld a Florida Public Service Commission order 

which gave weight to the importance of having an overall plan for orderly 

development of a large scale land development project and the unique 

(2) 

(3) 
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ability of a developer-related utility to perform such planning. St. Johns 

North Utilitv Corp. v. Florida Public Service Commission, 549 So.2d I066 

(Fla. 1st DCA 1989). 

Based on these precedents, the Authority concludes that in a disputed 9. 

certificate extension case, it is entitled to consider both landowner preference and the 

unique ability of a developer-related utility to integrate utility planning with overall 

planning for t h e  development in making its public interest determination. We have 
further concluded that, in the particular circumstances of this case, we should give great 

weight to these factors. These circumstances include the following: 

(7) The vast majority of the portion of the proposed expansion area planned 

for development (Le. Nocatee) is owned by a single party (Le. DDI). The 

first phase of Nocatee crosses a county line and could not be served in an 

integrated fashion by Intercoastal under the certificate extension applied 

for in this case. 

As part of its overall development plans for Nocatee, DDI is proposing to 
provide retail water, wastewater and reuse service to Nocatee through an 

affiliated, multi-county utility company that plans to obtain bulk utility 

service from JEA. DDI has taken substantial steps with regard to water 
resource planning generally and with respect to utility planning in 
particular, including the  conduct of a detailed Groundwater Resource 

Development Plan of a type that Intercoastal has testified it will not 

undertake unless and until it is granted a certificate extension. DDI 

appears to have the capability of carrying out its development plan. While 
this Authority does not have the jurisdiction to grant or deny an application 

for multi-county service such as that filed by Nocatee Utility Corporation 

with the Florida Public Service Commission, we do have the discretion to 

consider the pendency of such an application in making our determination 

on the single-county application before us. 

(2) 

1 22 



The remainder of the proposed expansion area is owned by a small 

number of parties, including the developers of the proposed Walden 

Chase and Marsh Harbor developments. 

The record shows that neither the developer of Nocatee nor the developer 

of Walden Chase desire service from intercoastal. The record shows that 
Marsh Harbor requested an estimate of the cost of providing service from 

Intercoastal in 1996, but did not pursue the matter further following receipt 

of that estimate. In any event, we conclude that senrice to Marsh Harbor 

would be feasible only if we also granted a certificate to serve substantial 

additional territory on the West side of the Intercoastal Waterway. 

Intercoastal contends that unless its certificate expansion application is 

approved, it will not have the opportunity to continue to expand and to take advantages 

of the economies of scale typically associated with a larger utility system. We give little 
weight to this factor in making our pubiic interest determination, given the absence of 

any credible projections of the cost of providing senrice to the expansion territory or the 

impact that such service would have on the rates paid by existing customers of 

Intercoastal. We also note that none of the public witnesses representing customers of 

Intercoastal favored the proposed certificate expansion. We do not believe 

Intercoastal’s financial position will be imperilled by a denial of the requested territory. 

Intercoastal contends that unless its certificate expansion application is 

granted, the rates for service to the proposed territory will not be subject to.control by 

this Authority and by the Board of County Commissioners. While this may be true, it is 

not a factor that we believe warrants consideration in our public interest determination. 

The Legislature has granted the Board of County Commissioners rate making authority 

over private utilities, such as Intercoastal, who provide service wholly within St. Johns 

County. The Legislature has granted the Florida Public Sewice Commission such 

authority over private multi-county systems, such as that proposed by DDI and Nocatee 

Utility Corporation. It is not our role to second-guess the wisdom of this regulatory 
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scheme, but only to determine whether granting Intercoastal a certificate expansion is in 

the public interest. 

12. -. After the date this application was filed, but prior to this hearing, the St. 

Johns County Board of County Commissioners adopted Ordinance No. 99-36, the St. 

Johns County Water and Wastewater Service Area Ordinance. This Ordinance claims 

the Walden Chase and Marsh Harbor territory as the "Exclusive Service Area" of the 

County. We note in passing that Section I 2  of that Ordinance provides that nothing in 

the Ordinance affects the powers of the Authority to process and conduct certification 
proceedings for new utilities or for extensions of territories outside the County's 

Exclusive Service Area. Regardless of the Ordinance's intent, which is ultimately a 

question for the Board of County Commissioners or the courts, we find that we can 
reach a decision without application of the Ordinance. 

13. Based on all the factors discussed above, we determine that it is not in the 

public interest to grant any portion of Intercoastal's requested certificate extension. 

Based o n  the foregoing, it is ORDERED as follows: 

I. intercoastal's application to amend Franchise Certificates Nos. 13 and 14 

is and should be DENIED in its entirety. 

2. This Order shall not take effect unless and until it is confirmed by the 

Board of Commissioners. 

._.r 
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STATE OF FLOIRXDA 

COUNTY OF ST. JOHNS 

I, CHERYL ST'RTCIMD,  CLERIC OF THE CIRCUIT COURT, Ex-officio Clerk of 
the Board of County Commissioners of St. Johns County, Florida, 

DO HEREBY CERTIFY that the foregoing is a true and correct copy of the following: 

BOAXUD OF COUNTY COMMISSIONERS 
OF ST. JOHNS COUNTY, FLORIDA 

OlRDEK NO. 99-00015 

RE: A3PPLICATION OF INTERCOASTAL UTILITIES, 
INC. FOR EXTENSION OF WATER AND 
WASTEWATER SERVICE TERRITORIES 

FINAL ORDIEHI CONFIRMING THE ST. JOHN§ 
COUNTY WATER AND SEWER AUTHORITY'S 
PIIIELIMXNmY ORDER 99-000 12 

as the same appears of record in the office of the Clerk of the Circuit Court of St. Johns 
County, Florida, of the public records of St. Johns County, Florida, 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal of office 
this 19th day of July, 2000. 

CHERYL STKTCIMD,  
CLEFX OF THE CIRCUIT COUKT 
Ex-officio Clerk of the Board of County 
Commissioners of St. Johns County, Florida 
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ORDER OF THE BOARD OF COUNTY COMMISSIONERS ' 

OF ST. JOHNS COUNTY, FLORIDA 

RE: APPLICATION OF INTERCOASTAL 
UTILITIES, INC. FOR EXTENSION OF ST. JOHNS WATER AND SEWER 
WATER AND WASTEWATER SERVICE AUTHORITY 
TERRITORIES. DOCKET NO. 99-0007-0002-0009 

ORDEX NO. 99-00015 1 

FINAL ORDER CONFIRMING THE ST. JOHNS COUNTY 
WTBQRTTY'S PRFLIMINARY O R W R  99 - 0 0 0 1 2  

This matter was heard on September 7, 1999, at a special 

meeting of the Boaed of County Commissioners of St. Johns County, 

Florida (llBoard") before Board Chairman Marc A. JacaLone, and 

Commissioners P a l  W. Howell, John J. Reardon, Dr. Mary Kohnke and 

James E. Bryant. 

For Intercoastal  Utilities, Tnc.: John L. Whartm, Esq. 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

For DDI, Inc .  and 
Estuary Corporation: 

For St. Johns County Utility 
Department: 

For JEA : 

Richard D. Melson, Esq. 
123 South Calhoun Street 
Tallahassee, Florida 32314 

Suzanne Brownless, Esq. 
13114 Paul Russell Road 
S u i t e  201 
Tallahassee, Florida 32301 

Kenneth A. Hoffman, E s q .  
J. Stephen Menton, E s q .  
215 South Monroe Street  
Suite 420  
Tallahassee, Florida 32301 

At issue is whether the S t .  Johns County Water and Sewer 

Authority's (IrAuthority") Preliminary Order 3 9 - 0 0 0 1 2  Denying 



, 

Application of Intercoastal Utilities, Inc.  to Amend Franchise 

Certificates Nos. 13 and 14 issued on August 6, 1999, should be 

co,nfirmed, modified or reversed. 

1 

T i T m R Y  STATEMENT 

On March 9 ,  1999,  Intercoastal- Utilities, Inc .  (Intercoastal) 

submitted i t s  application for extension of Certificates Nos. 13 and 

14 in order to provide water and sewer service to an area of 

approximately 25,000 acres located west and southwest of the 

Intercoastal Waterway. Pursuant to St. Johns County Water and 

Sewer Authority Rules 1.5 (2) and 11.1 (Rules), DDI, fnc. and 

Estuary Corporation (DDI) ; JEA; St. Johns County Utility Department 

(Utility Department), United Water Florida, Inc.  and Hines 

Interests Limited Partnership a11 f i l e d  timely objections to 

Intercoastal's application and reques ts  for hearing on April 6, 

March 30, A p r i l  8 (United and County) and A p r i l  7, 1999, 

respectively. . .  

On A p r i l  7 ,  1999, the Authority requested that the Board grant 

an extension until May 5, 1999, to hold the evidentiary hearing on 

Intercoastal's application. The Authority subsequently revised 

this request for an extension until June 2, 1999. This revised 

request was granted by the Board on A p r i l  14, 1999. Along with its 

April 8th Objection to and Request f o r  Hearing, United also filed 

a Motion to Dismiss, or in the alternative, Motion for Stay or 

Abktement. Intercoastal filed i ts  Response to the Motions to 

Dismiss and f o r  Abatement or Stay on April 21, 1999. 

On May 13, 1999, DDI filed an Emergency Motion for Discovery; 
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Intercoastal filed its 

DDI filed its Reply on 
% ' I  

response to the Motion on May 20 ,  1999; and 

May 21, 1999. The Motion f o r  Discovery was 

heard before the Authority on May 24, 1999, and was denied. On May 

25, 1999 Intercoastal filed its Motion for Disqualification of the 

Authority and the Board of County Commissioners of St. Johns County 

(Board). The Utility Department filed its Response to the Motion 

f o r  Disqualification on May 27, 1999. This matter was heard by the  

Authority on the €irst day of the hearing, June 2, 1999, and denied 

as to the Authority. On June 1, 1999 United withdrew its 

Objection, Motion to Dismiss and Motion for Stay or Abatement. 

The Authority conducted evidentiary hearings in this docket on 

June 2, 4, 2 1 ,  18, 19 and 23, 1999. At these hearings the 

Authority heard the testimony of 19 witnesses and admitted 44 

exhibits into evidence. Proposed Preliminary Orders were timely 

filed by the Utility Department and JEA; Proposed Findings of Fact, 

Conclusions of Law and Preliminary Order was timely filed by DDI; 

and Proposed Recommended Order was timely filed by Intercoastal on 

July 19, 1999, and are par t  of the record. On August 4, 1999, the 

Authority met at a properly noticed public meeting and voted to 

deny Intercoastal's request f o r  extension of i t s  certificated water 

and sewer service territories. The Authorityls Preliminary Order 

9 9 - 0 0 0 1 2 ,  issued on August 6, 1999, now before us memorializes that 

vote. 

' Based upon a review of the record and legal argument of the 

parties the Board hereby finds and determines the  following: 



1. a1 1 preliminary orders of the  Authority must be confirmed 

by the Board prior to becoming effective. County Code §173/4- 

223(a). 

2. T h e  Authority and the Board, in reviewing applications 

for certificate extensions must consider: ability of the applicant 

to provide service; the nature of the service territory and 

facilities necessary to serve the requested territory; the  need for 

service in the requested territory; and the existence, or 

nonexistence, of service from other utility providers to the 

requested service territory. County Code § § 1 7 3 / 4 - 2 0 4 C . ( e ) ,  173/4- 

223(f). The Authority and the Board are also able to consider any 

other factors, which in their discretion, are deemed relevant, 

e.g., landowner/developer preference, ability to permit cer ta in  

types of facilities, the  date service will be available, compliance 

with the County Comprehensive Plan and environmental impacts of 

proposed facilities. Finally, both the Authority and the Board are 

generally charged with acting in the public interest when 

considering certificate expansion requests. 

3 .  The Authority and this Board must base their decisions 

with regard to the criteria stated above on competent substantial 

evidence of record adduced at a hearing which complies with the 

essential requirements of law. County Code §173/4-223 (e) (3). 

Further, the Board may rely on the factual findings of the 

Authority unless it finds, after a full. review of the record, that 

either there is no competent substantial evidence to support 
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I 

specific findings or the proceeding did not comport with the 

essential requirements of the law. County Code §173/4-223 (e)  (3). 

4 .  Upon a review.of t h e  extensive record before us we find 

that the  decision o€ the Authority with regard to the criteria 

stated in County Code § § 1 7 3 / 4 - 2 0 4 C .  (e) are supported by competent 

substantial evidence of record as is extensively documented in the 

Proposed Preliminary Orders submitted by the parties. 

5 .  We fur ther  find that the hearing before the Authority did 

comport with the essential requirements of the law in t h a t  all 

parties were given an opportunity t o  present and cross examine 

witnesses, give opening and closing statements, introduce evidence 

into the record and file proposed preliminary orders. 

6 .  with regard to the  arguments presented by Intercoastal in 

its Notice of Objection to Confirmation of Order, we note t ha t  

Intercoastal has merely reargued its case without identifying any 

instances in which t h e  Authority failed to base its findings on 

I 

competent substantial evidence of record or misinterpreted 

Authority rules or applicable County Code sections. Additionally, 

Intercoastal did not complain that its procedural rights were 

infringed by the conduct of the hearing before the Authority. 
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IN CONSIDERATION OF THE ABOVE, IT IS ORDERED THIS 7th DAY 
-) 

ST. JOHNS COUNTY WATER 

HEREBY CONFIRMED. 

PRELIMINARY OFDER 99-00012, ISSUED BY THE 

A.ND SEWER AUTHORITY ON AUGUST 6, 1999, IS 

BOARD OF COUNTY COMMISSIONERS 
OF ST. JOHNS COUNTY, FLORIDA 

Marc A. Jacaldne, Chairman 

ATTES-ERYL STRICKLiAND, CLERK 

By: 
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f FTCATE OF SERVTCIE 

I HBREBY CERTIFY that conformed copies hereof have been 
furnished this 2 I s t d a y  o€ September, 1999 by U.S. Mail, postage 
prepaid, to each of the persons listed on the following Service 
L i s t .  

eAddA- 
Cheryl %trickland, Clerk 

John Wharton, E s q .  
Rose, Sundstrom & Bentley 
2548 Blairstone Pines Dr. 
Tallahassee, Florida 32301 

Kenneth A. Hoffman, Esq. 
Rudledge Ecenia Underwood 
P . 0 ,  Box 551 
Tallahassee, Florida 32302-0551 

David Conn, E s q .  
Conn and Christine 
28 Cordova Street 
St. Augustine, Florida 32084 

David A. Theriaque, E s q .  
David A. Theriaque, P.A. 
837 East Park Avenue 
Tallahassee, Florida 32301 

Richard D. Melson, Esq. 
Hopping Green Sams & Smith  
123 South Calhoun Street  
Tallahassee, Florida 32314 

Thomas Cloud, E s q .  
Gray Harris & Robinson 
201 East Pine Street 
S u i t e  1200 
E O .  Box  3 0 6 8  
Orlando, Florida 3 2 8 0 2  

Suzanne Brownless, E s q .  
1311-B Paul Russell Road 
Suite 201 
Tallahassee, Florida 32301 

J&ed!Ziu 
I Cheryl %trickland, Clerk 
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COUNTY OF ST. JOHNS 

I, CHERYL STNCXamD,  CLERK OF THE CIRCUIT COURT, Ex-officio Clerk of 
the Board of County Commissioners of St. Johns County, Florida, 

DO HEREBY CERTIFY that the foregoing is a true and correct copy of the following: 

ORDINANCE NO. 99-36 

AN QlIDINmCE OF ST. JOEINS CQUNTY, FLORIDA 
REGULATING THE CONSTRUCTION, USE AND 
PROVISHQN OF WATER AND WASTEWATER 
FA.CXL11THES AND SERVICES WITHIN THE CITY OF 
S T .  A U G U S T I N E  B E A C H  A N D  T H E  
UNINCOWOMTED AWEAS OF ST. JOHNS COUNTY, 
FLORIDA, 1TDESI[GNATES A SHQRT TITLE, STATES 
THE COUN'F'SI'S JURISDICTION, STATES THE 
COUNTY'S AWTHORPW TO ACT, MAICES CERTAIN 
FINDINGS, DESIGNATES THE CITY OF ST. 
A W G U S T I N E  B E A C H  A N D  C E R T A I N  
UNINCOWOUTED AREAS OF THE COUNTY AS 
EXCLUSIVE COUNTY WATER AND WASTEWATER 
SERVICE AREAS AND OTHER AREAS AS 
DESIGNATED WATER AND WASTEWATER SERVICE 
AREAS, PROFIXBITS WATER AND WASTEWATER 
CONSTRUCTICON AND SERVICE BY OTHER 
(NONCOUNTY) WATER AND WASTEWATER 
WTILITXES IN THE EXCLWSIW COUNTY WATER 
AND WASTEWATER SERVICE AREAS, PROHIBITS 
WATER AND WASTEWATER CONSTRUCTION AND 
SERVICE BY OTHER (NONCOUNT'Y) WATER AND 
WASTEWATER WTILITXES IN THE DESIGNATED 
WATER AND WASTEWATER SERVICE AREAS 
WITHQU'I' THE COUNTY'S PRIOR WRITTEN 
CBNSENT, REQUIRES n/fANDATORY CONNECTION 

CONTAINS A SEVIEWBILXW CLAUSE, RESERVES 
POWERS TO THE FLORIDA PUBLIC SERVICE 
CBhIllMISSXON AND THE ST. JOHNS COUNTY 

PURSUANT' TO CQUNTY QRDINANCE 97-62, 

ATTACI-IMEMT D 



UTILXWAWTFIORITY, SETS FORTI3 ENFORCEMENT 
AND PENALTY PROVXSHONS AND PRO'VIDES AN 
EFFECTIVE DATE. 

I 

as the same appears of rccord in the office of the Clerk of the Circuit Court of St. Johns 
County, Florida, of the public records of St. Johns County, Florida. 

IN WITNESS WHEREOF, 1 have hereunto set my liand and affixed my seal of office 
this 19th day of July, 2000. 



I 

r 
I 

.n 

ORDICNANCE NO. 99- 36 

1 

AN ORDlNANCE OF ST. JOHNS COUNTY, FLORIDA 
REGULATING THE CONSTRUCTION, USE AND PROVISION 
OF WATER AND WASTEWATER FACILITIES AND 
SERVICES W I T H I N  TEE C I T Y  OF ST. AUGUSTINE 
BEACH AND THE l"CORP0RATED AREAS OF' ST. 
JOHNS COUDTJIY, FLORIDA, IT DESIGNATES A SHORT 

STATES THE COUNTY'S AUTHORITY TO ACT, W E S  
CERTAIN FINDINGS, DESIGNATES THE C I T Y  OF ST. 
AUGUSTINE BEACH ELND CERTAIN TJXXNCORPORATED 
AREAS OF THE COUNTY AS EXCLUSIVE COUNTY WATER 
AM3 WASTEWATER SERVTCE AREAE OTI-IER AREAS 
AS DESIGNATED WATER AND WASTEWATER SEKVJCE 
AREAS, PROHIBITS WATER AN33 WASTEWATER 
CONSTRUCTION AND SERVICE BY OTHER (NONCOUh'Y) 
WATER AND WASTEWATER UTILITIES IN THE 
EXCLUSIVE COUbi'TY WATER JND WASTEWATER SERVICE 
AXEAS, PROHIBITS WATER AND WASTEWATER 
CONSTRUCTION RND SERVICE BY OTRER (NONCOUNTY) 
WATER AND WASTEWATER UTILITIES IN THE 
DESIGNATED WATER AND WASTEWATER SERVICE AREAS 
WITHOUT THE COUNTY'S P R I O R  WRITTEN CONSENT, 
REQUIRES MKNDATORP CONNECTION PTJRSUX" TO 
COUNTY ORDINANCE 97-62, CONTATNS A 
S E V E W I L I T Y  CLAUSE, RESERVES POWERS TO THE 

' FLORIDA PUBLIC 3SERVICE COHHISSION AND TEE ST. 
JOHNS COUKCY UTILITY AUTHORITY, SETS FORTH 

. ENFORCEMENT NJD PENALTY PROVISIONS A23;D 

PROVIDES AN EFFECTIVE DATE. 

TITLE,  STATES TfIE COVNTY' S JURISDICTION, 

BE IT OKDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF ST. 

JOKNS COUNTY, FLORIDA, as follows: 

SEXTmu M. This ordinance shall be known and 

c i t e d  as the St. Johns County Water and Wastewater Service Area 

Ordinance. 
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m-2 IIUREDICTIW. T h i s  ordinance shall app ly  in 

the City of St. Augustine Beach and t h e  unincorporated areas of St, 

Johns County, Florida, as such area exiats on the d a t e  this 

ordinance is enacted. - m. Pursuant  to Article VIZI, 61(f), 

F l o r i d a  Constitution, and ,6125.01(1) (k), F l o r i d a  S t a t u t e s ,  and 

other appl icable  general and special  l a w s ,  excluding s p e c i f i c a l l y  

Chapter T 5 3 ,  F lo r ida  Statutes, tho Board of County  Commissioners is 

authorized to provide,  regulate, purchase, construct, improve, 

extend, enlarge and r e c o w t r u c t  w n t e r  and w a s t e w a t e r  f a c i l i t i e s ;  

and to operate, manage and c o n t r o l  water and w a s t e w a t e r  facilities 

w i t h i n  the County. 

S X Z L Q L L  l?JXQDIGS,. The Board of  County Commissioners of 

S k .  Johns County, Florida finds, determines and declares the 

following: 

1. The County and adjacent neighboring counties are 

projected to experience large population increases within the next 

twenty yearG. 

2 .  As the population increasea,  the demand f o r  central water 

and waotewatcr services will also increase. 

3. In order to protect  the health,  a a f e b y  and welfare of i t s  

citizens, it is necessary and appropriate t ha t  the Board of County 
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Commissioners coordinate and regulate the provision of water and 

wastewater infrastructure t h a t  is necassary for development w i t h i n  

the  unincorporated areas of the County. To t h a t  end the County 

currently operate9 water  and wastewater systems serving 

approximately 35,000 customers. 

4 .  In order to protect; the health, safety and welfare of its 

citizens, it; is also necessary and appropr ia te  that the C o u n t y  

operate its e x i s t i n g  and future water and wastewater f a c i l i t i e s  as 

cost-effectively and efficiently as p o s s i b l e  .and that it 

effectively and e f f i c i e n t l y  coordinate i t s  services with such o the r  

w a t e r  and wastewater services providers in the unincorporated areas 

of +,he County as are necessary and appropriate to provide 

competent, safe  and efficient and economical water and w a s t e w a t e r  

services to the c i t i z e n s  of the County. 

5 .  In urder to accomplish these goal.6, the County deems it 

necessary to enact this water  and wastewater service area 

regulatory ordinance.  

N 5 .  ON OF S Em-. T h e r e  is hereby. 

creaked t h e  St. Johns County Water and Wastewater Service Area 

(hereinafter referred to as the Serv ice  Area) consisting o f  a l l  

unincorporated areas of tha County as such areas exist on the date 

this ordinance is enac ted  and the City oE St. Augustine Beach.  The 
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i 
1 
: 

Service Area c o n s i s t s  of areas hereby designated as e i ther  

Exclusive Service Area or Detkignatod Service A r e a .  

1. The Board  of County C o m i s a i o n e r c  hereby establishes t he  

county's Exclusive Service Area consisting of the area described in 

Exhibit "A" at tached he re to  and incorporated i n t o  this ordinance 

.p_.xc1ur;iv~ of : (a) those areas c e r t i f i e d  f o r  wa te r  and/or wastewater 

scrvice by the F l o r i d a  Public Service C o m i s s i o n  (FPSC) p r i o r  to 

the date  t h a t  t h i s  ordinance was enacted, for as long as such 

certification remains in ef fec t ,  (b) thoae areas  c e r t i f i c a t e d  f o r  

v a k . e r  and/or wastewater service by the Board of County 

Comiss ione r s  on the date  this ordinance i B  enacted, f o r  as long as 

cucb c e r t i f i c a t i o n  remains in effect, (c) those areas  currently 

baing provided water and/or wastewater services by municipalities 

CLI the da te  this ordinance is enacted, f o r  as long as such services 

a m  provided, (dl t hose  areas  served or scheduled t o  be served with 

water and/or wastewater services within comuniky development 

d i s t r i c t s  by such d i s t r i c t s  as have been lawfully c rea t ed  p r i o r  t o  

tho enactment of this ordinance, and (e) those areas served or t o  

be served with water nnd/or wastewater services by a municipality 

pursuant  to a cur ren t  t e r r i t o r i a l  agreement between the County and 

a municipaliky as of the date this ordinance i o  enacted for SO long 

W W W' 



.. . 

aa the agreement remains i n  affect. The Board of County 

Commissioners may enlarge or &educe the Coun ty rs  Exclusive Service 

Area by resolution(s1. The County shall., and is obligated to, 

provide w a t e r  and/or wastewatex service to a11 persons and e n t i t i e s  

who request such service wi th in  the Exclusive Service Area in 

accordance w i t h  applicable County ordinances and rules and 

regulations. 

2 .  The Board o f  County Conmissioners hereby establishes the 

County's Designated Service Area consisting of the Service Area 

descrLbed i n  Section 5 ,  less the Country's Exclusive Service Area 

exclusive of: (a) those areas c e r t i f i e d  €or water and/or wastewater 

service by the F l o r i d a  P u b L i c  Service Commission {FPSC) p r i o r  ta 

the d a t e  that this ordinance  was enacted, €or as long as such 

certification remains in effect, (b) those areas certificated for 

w a t e r  and/or wastewater service by the Board of County 

Commissionars on the da te  this ordinance is enacted, f o r  as long as 

such certification remains in e f f e c t ,  (c) those areas currently 

being provided water andlor wastewater services by municipalities 

on the date  this ordinance is enacted, f o r  as long as such services 

are provided, (d) those areas served or schaduled to be served with 

w a t e r  and/or wastewater services with in  c o m u n i  ty development 

districts by such d i s t r i c t s  as have been lawfully created p r io r  to 
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the enactment of this ordinance, and (e) those areas served or to 

I 

I 

be served with water and/or wastewater services by a municipality 

pursuant; to a current: territorial agreement between the County and 

a municipality an of the  date t h i s  ordinance is enacted for so long  

as the agreement remains in effect;,  The Board of County 

CormniEsioners may enlarge or reduce the County’s Designated Service 

A r e a  by r e s o l u t i o n ( 3 ) .  

1. No person or e n t i t y  other than the County and/or i t s  

designees sha l l  provide water or wastewater services (other than 

b o t t l e d  water) t o  any person or loca t ion  w i t h i n  the County’s 

Designated Service Area without t h e  County’s express w r i t t e n  

permission. No person OL entity other than the County shall 

provide water and/or wastewater services (other than  bottled water) 

t o  any person or location within the County‘s Exclusive Service 

Area. No person or entity o the r  than  the C o u n t y  and/or its 

designee shall construct o r  use water and/or wastewater 

transmission l i n e s ,  pipes,  mains, pumping stat5ions or the like on 

or w i t h i n  es tabl ished r i g h t s  of w a y  f o r  the purpose of providing 

w a t e r  and/or wastewater service to land locatEd within the County’s 

Exclusive Service Area. No person or e n t i t y  other than tho County 
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and/or i t s  designees shall construct or use water and/or wastewater 

transmission lines, pipes,  mains, pumping stations or the like on 

or w i t h i n  established rights of way fo r  the purpose of providing 

w a t e r  and/or wastewater service to Land located w i t h i n  the County's 

Designated Service Area without  the County' s express written 

permission. These prohibitions shall not be deemed to prohibit :  

. private w a t e r  wells and/or s ep t i c  tanks f o r  individual  structures 

if mandatory connection is n o t  required under Ordinance 97-62, aa 

amended from time to time.' 

2 . .  When c o s t  effective and in the best interests of the 

County's citizens, the County may contract w i t h  other water and/or 

wastewater utilities that meet County standards to operate  w i t h i n  

portions of the County's Designated Water and Wastewater Service 

Area. 

sE;- ! 2 " E ? .  

nothing contained i n  t h i s  Ordimance sha l l  be construed to 

a3.10~ the County or i t s  designees ka provide w a t e r  and/or 

wastewater service to any area within the County's Exclusive or 

Designated Service Areas  if providing such service ( 9 )  would be 

inconsistent with the Counky ' s  Comprehencive Plan. - TO lu!" WA". 

Mandatary connection to County water and w a s t e w a t e r  facilities 
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shall be required in accord with the p r o v i d o n a  of County Ordinance 

9 7 - 6 2 ,  as  amended from time to time. 

If any section, subsection, eentencc, clause,  phrase, or 

por t ion  of this Ordinance is f o r  any reason held to be invalid or 

unconstikutional by any court of competent jurisdiction, such 

p o r t i o n  sha l l  be deemed a separate, dis t inc t :  and independent 

provision and such holding shaLL not a f f e c t  the validity of the  

remaining por t ions  the reo f ,  

E L E . c . u o u  E L S R I D A = ( - ! I E c -  .m 
Nothing contained in this ordinance i s  intended to affect or 

amend the existing service territories of w a t e r  and wastewater 

u t i l i t i e s  regulated by the F l o r i d a  Public Service C o m i s s i o n  

pursuant to Chapter 3 6 7 ,  Flo r ida  S t a t u t e s ,  nor shall this ordinance 

be construed to affect:  the powers granted by the F l o r i d a  

Legislature to tho.Florida Public Service Commission. 

13 L ATlT--T= 

Nothing contained in this ordinance is intended to a f f e c k  or 

amend the existing service t e r r i t o r i e s  of water and wastewater 

u t i l i t i e s  regulated by the Board of County Commissioners pursuant 

to St. Johns County Ordinance No. 89-63, as amended, and the Rules 

and Regulations o f  the St. Johns County, Flo r ida ,  Utility Authority 

- 8 -  

U W 



I 

, n n f7 
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ac adopted by Ordinance 97-8, as amended, nor shall t h i s  ordinance 

be construed to a f f e c t  the powers of the  Board o€ County 

Commissioners and the St. Johns County Water and Sewer Authority 

w i t h  regard to processing and conducting c e r t i f i c a t i o n .  proceedings 

f o r  new u t i l i t i e s  or f o r  extensions of exi8t ing water and/or 

w a s t e w a t e r  service t e r r i to r ies  loca ted  outside o€ the County's 

Exclusive Service A r e a .  

COnE.ENEaR."N. This ordinance m a y  be 

enforced by any method prescribed by l a w ,  i n c l u d i n g  in junc t ive  

relief and the provisions of Chapter 162, F l o r i d a  Statutes, (Code 

EnEoJrcement Board and C i t a t i o n )  and ordinances enacted thereunder. 

i lY3xLQKL -. Any person or entity v i o l a t i n g  

any of the provisions of this ordinance shall be prosecuted in the 

same manner as misdemeanor are progecuted. such violation s h a l l  be 

prosecuted in the name of  the State 0%. Florida Fn a c o u r t  having 

jurisdiction of misdemeanors by the prosecuting at torney thereof 

and, upon conviction t h e  v i o l a t o r  shall be punished f o r  each 

violation by a fine not to exceed $500 or by imprisonment in the 

County j a i l  not to exceed 60 days or by both such ELno and 

imprisonment. Each incident or separate occurrence tha t  violates 

this ordinance sha l l  be deemed a separate offense. Each day t h a t  

an offense or v i o l a t i o n  a€ t h i s  ordinance continues shall. be deemed 
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a separate offense. 

EE-. This Ordinance shall t a k e  

effect upon a c e r t i f i e d  copy t he reo f  baing f i l e d  with the F l o r i d a  

4.. 

Department of Sta te .  

PASSED ANI3 ENACTED by the Board of County  Commissioners of St, 

day of Johns  County, State of Flo r ida ,  this 1 0  

BOARD OF COUNTY COMHISSIONERS 
OF ST. JOHRS COVNTY, FLORIDA 

BY 1 

ATTEST: CHERYL STRTCXLAND, CLERK 

Effective date: 5- Iq-Qs 
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Etclusive Service Area Leed Description 

Exhibit ‘LA” 
Page 2 o f  3 

In TowIlshin 4 South, R W ~ C  29 East: . 

’J’hcse lmds in sections 31 and 32 1yhg 200 f e t  north and 200 feet south of the center line S.R210, &o how 
Palm ValIcy Road. Those lmds h of s d o n  29 lyhg south and 200 fete north afihe center- h e  of S,R210. Toose 
lauds in of section 51 lying south and 200 feet north of S.R210, and boundcd on the cast by the intercoastal 
wdknVay. n o s e  lands in ofsxtian 55 bounded on the north by a hc parallel t o  and 200 feet north of S.RZ10 on 
the south by the easterly extension ofthe w t h  h e  of section 32 and on the east by thc IntkrcomaJ. Waterway. 

In Tomshio 5 SoutIi h S 2 8  

AU of scction 12, hose lands iu of seclions 1 and 2 lying southeast o f  SR210. TKe noah hdf afsedo:on 3 lying 
scuthwcst of USI. Those h d s  h Section 11 lying northeast of US1 and sout.heast of S.R210. Together with a 
corridor 400 fezt extendingnonorlheast and 200 feet ~outh~vest of the  ccntcrhe of US1 ia s d o w  3,  1 I., 13, 24, 37, 
and 45. 

jk Tomship 5 Sonth, Rnnve 29 East: 

All of sections 3 3 , 3 4 , 4 4 , 4 5 , 4 3 , 5 3 , 5 4 ,  5 5 , % ,  57,58, and 59. Thosc lands in sections 60 and 61 lying south of a 
k c  p d e l  to and 2250 feet n m h  of the south h e  sechons 60 and 61 together wiih a 400 foot comdor extading 
200 feet northeast and 200 feet s d w e s t  of US1 in s d ~ n s  IQ,30, 32,40, and 41, 

la Tomship 6 South R;ms 27 

NI thosc Lands in sections 24,25, and 46, described iu the Siu-Mile Creek P.U.D. 

InorMslXiu 6 Smith R a n ~ e  23 FJW 

All hose 1a.1id.s in sections 3, 10, 11, 14, 1, 39, 43, and 44, describcd in the IrVodd Golf Village P.U.D., all those 
Imds in sections 18,19, 31 ,37 ,  and 35, described in thc Si-Mile Creek P.U.D,, t h s c  lands in secdons 37 md 3 8  
lying e a t  of the Siu lvfile Creek P.UD. nnd west of 3 he panllel lo and one d e  northwest ofthc sou~east rine of 
section 35, those lads .h section 38 bomdcd on the souU~cast by International GoKParhay, on the southwest by 
S.R 16, on the northcast by tbe World GolEViiage P.U.D. and 011 the nofiwest by a line p d e l  to and 2,500 feet 
northwest of Intemdonal Golf Parkway, those I m k  in section 38 Iyhg south of S.R 16 and north of the Six W e  
Creek P.U.D., together with a 400 foot corridor extending 200 feet northcast and 200 fcet s ~ ~ t h c a s t  of S.Rl6 in 
sections 25,26,36,38, and 41 

In Tomship 6 South Ranpcc29 East: 

All of sections $4, 10,23,26,25.36,44,45,49,50 - 57,79 - 84,86 - 96, YZ, and 99, those lands in that portion of 
t i l e  east Mf of section 5 wg northeact of a line parallel 10 mI 4000 feet southcast of USI, together with ~ o s e  
lands in section 15 lyhg  soulhe& of the proposed S.R312 ea tns ioq  those lands in 5cctiom 22 aud 27 lying east of 
the pmposed S.R312 extension, together nith the south half of seCtions 33 aad 34, those lands in that portion of the 
no& I& of section 34 lyhg ast of the proposed S.R3 12 extmsian, together with a 4DO-foOt corridor lying 200 
fcct northeast and 200 feet s o u h e s t  of S.Rl6 in &on 3 1. 

In Tom*hia 7 South. FmEe 28 Ertst: 

NI of section 12, thc South halE and Ihe earit half ofihc ~ ~ n s t  qurllter of section 1, those lands h s c c d h . ~  6, 38, 
and 41, described in the Six Milc C ~ c k  P.U.D, togcthcc with those kuds in seaion 41 lying west of a Line p W e l  to 
and 1 d e  northwest of the s~uthcast line of sec 41, togcha with a 400 foot comcior lying ZOO feet no& and ZOO 
fect south of CR 208 in sections 9, IO, 11, and 37, and a 400 faat corridor lying 200 feet e& and 200 feet wcst of 
the center line of Paceui Road 
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Jn Townshio 7 South. Ranm 29 E a *  I .  

All of sedans 2-11, ICIG, 21-23,25-28,34- 40,4244,4649,53,54, and 55, those hds in sections 1,12,24,41, 
4j,50,51,52, and 56 lying outside the established city limits of St Augustinc as of May 15, 1999, tagether with a 
400 foot corridor lyhg 200 feet north nnd 200 fcet south of the center h e  of C,R214 in section 29 and section 30, 
cast of thc Watcr Trcatmcnt Plant Road, and a 400 foot corridor lying 200 feet east and 200 feet west of the center 
h e  oCWaier Trmrment Hant Road in the solltheast quarter uf section 30, and a 400 foot corridor tying 200 f e t  cat 
and 200 feet west of Men Nease Ruad, hl section 3 1 and 32. 

In Township 7 Saath. RMPC 30 East: 

AU of sections 3 1-34, and 42, togetller klh those pordons of sections 19,Z&, 29, and 40, lying outside the city K b  
of St A~tgwxine, as of May 18, 1999. 

' 

h TO~fn5hip 8 South. Fame 29 E3st: 

AU of sections 1,2, 3, 9, 12, L3,16,24,37, and 39, thc south balf of section 4, the north h l f o f  section 4 lying east 
of 1-95, all of scctiw 3 lying East of Allen Nease Road. the northwest guaaer of section 10, the northeast quarter, the 
southeast quarter lying noaheast of Wildwood Drive, the north half o f  the northwest quarter, and the muthwea 
quarter of the northwest quarter, a l l  in Sedan 11, the northeast r p m  of section 21 and the southeast quarter of 
section 36, together with a 400 foot corridor lying 200 feet east ad200 feet west ofthe center line oP Mea N a e  
Road in. sectiom 5 , 8 ,  and 17, 

In Tomwhip 8 South, R~LUS 30 East; 

In Tonnslfip 9 South Ranm 29 East: 

Thc enst half of the southwest quarter uf section 23, the cast half of the southcast guarter of section 24, the northeast 
quxter of section I lying noah of S.R206, togcthcr ~ t h  a 400 foot corridor lying 200 feet noah and 200 leet sauth 
of thc center line of S.F.206 in sixtion 1 and section 2 nofie;rst 0fI-95, aud the rfght of way of 1-95 ln sections 11, 
12, L3,24, and in s d o n  2 lying south of SRZOG. 

JII T~wnsbip 9 S o u l l ~  hawe 30 East: 

Ail of jcctiom 4 and 48, the north Mf of section 5 ,  tho nofimst  quartcr of section 6, togcther with that portion of 
the nortllwcst quartcr of scdon 6 ~g Within 200 feet of the center line of S.R.206. Alsa, *d.l those lands lyhg east 
of thc ~~ River. 

In Township 9 South Rmpe 3 1 East: 

All those lands lying cast of thc hfant" Rtver. 


