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Division ofRecords and Reporting 

Florida Public Service Commission 

2540 Shumard Oak Boulevard 

Tallahassee, Florida 32399-0850 


Re: Docket No. 000121-TP 

Dear Ms. Bayo: 

Enclosed for filing in the above-referenced docket are an original and fifteen 
copies of Late Filed Exhibit I to the deposition of Cheryl Bursh. 

Copies of the foregoing are being served on all parties of record in accordance 
with the attached Certificate of Service. 

Thank you for your assistance with this matter. 
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Bush Late File Deposition Exhibit 1 

REPONSE TO COMPROMISE PLAN 

The Florida Public Service Commission requested a response to questions concerning the 
appropriateness of combining certain aspects of BellSouth’s enforcement plan with 
certain aspects of the plans proposed by the joint ALEC Coalitions. 

QUESTIONS 1: Please consider the following enforcement plan. Suppose that the 
enforcement measures are those proposed by BellSouth with compliance determined by 
the truncated Z test statistic, in which individual cell level compliance is aggregated up to 
the sub-measure level. Further, suppose that the measures based penalty mechanism 
proposed by the Joint ALEC Coalition is used to calculate any penalty payments resulting 
from non-compliant service at the sub-measure level. Under this hybrid plan, do you see 
any theoretical inconsistencies from combining the proposals as just described? Please 
explain. 

RESPONSE 1 : 
recommended by the ALECs would be the most effective plan to motivate BellSouth to 
provide compliant support such that the Florida consumers are not harmed. Nevertheless, 
I do not see any inconsistencies in the hybrid plan proposed in Question 1. 

It is the ALECs’ position that the Performance Incentive Plan 

However, with respect to the part of the plan that is designed to identify the violations, 
that methodology would have the same problems that have previously been addressed in 
the testimony and other filings made in this docket, namely the proper implementation of 
aggregation and the value of delta. As previously stated in testimony, BellSouth 
inappropriately aggregates dissimiIar items, such as products. The aggregation currently 
exists in BellSouth’s SEEM and would need to be extensively reviewed to ensure that 
aggregation implemented is correct. 

Further, BellSouth’s recommended value for delta would result in too great a percentage 
of ALEC customers receiving non-compliant support before a determination of non- 
compliance could be made. Lastly, the omission of key measures from the remedy plan 
still allows poor customer impacting performance to go undetected. 

An additional consideration is the fact that the ALEC payment formulas were derived 
based upon certain assumptions regarding which sub-measures and as well as how many 
measures would be included in the remedy plan. Therefore, the payment formula would 
have to be revisited if it was combined with the existing BellSouth submeasures. 
Nevertheless, utilizing the ALEC remedy payment mechanism would address the major 
ALEC concerns about the flawed BellSouth remedy calculation. 

QUESTIONS 2: Would such a hybrid plan eliminate the need for a Competitive 
Entry Volume Adjustment and a Market Penetration Adjustment? Why or Why not? 
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RESPONSE 2: The hybrid plan, proposed by Staff would not base remedies solely 
on the transaction volume. Therefore, the Competitive Volume Adjustment would not be 
essential for addressing small sample sizes. The Market Penetration Adjustment, 
however, would still be required given the monopoly position BellSouth occupies in the 
locai market. Unless adequate incentives are in place at the market or industry level, 
ALECs will probably never fully get in the market. The Market Penetration Adjustment 
was essential in the ALEC plan whch included a more appropriate set of monitoring. 
The significantly reduced set of submeasures that are subject to remedies in the hybrid 
plan would further increase the need for Market Penetration Adjustment to motivate 
BellSouth to provide compliant support to the industry. 

QUESTION 3: 
aggregation, 

Provide what you believe to be are the appropriate levels of 

RESPONSE 3: 
data would be required to make valid aggregation decisions. BellSouth has ignored 
ALEC requests concerning aggregation and has made independent decisions concerning 
aggregation for compliance determinations. At a minimum, products with dissimilar 
processes, volumes, and revenue potential should not be aggregated together. 

As the ALECs have consistently stated in h s  proceeding, actual 

QUESTION 4: Consider that an example in which BellSouth’s proposed 
transaction-based plan is augmented to include a minimum payment provision at the 
submeasure level. Under this plan, do you see any theoretical inconsistencies? 

RESPONSE 4: Yes. This hybrid plan would undoubtedly be significantly less of 
an intensive to motivate compliant performance on the part of Bellsouth. Performance 
monitoring would still be insufficient. The number of submeasures that are even subject 
to remedies in the BellSouth SEEM is very reduced. Establishing the adequate minimum 
payment amounts would be an improvement to the BellSouth SEEM. However, 
appropriate detection of non-compliant performance would continue to be difficult for the 
reasons previously identified in the testimony and other filings made in this docket. It is 
also unclear how this hybrid plan could vary remedies based on the seventy of the 
violation. 
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DOCKET NO. 000121-TP 

I HEREBY CERTIFY that a true and correct copy of the foregoing was hrnished 

via U.S. Mail to the following parties of record on this 27th day of April 2001: 

Jason Fudge 
Florida Public Service Commission 
2540 Shwnard Oak Blvd. 
Tallahassee, FL 32399-0580 

Nancy B. White 
c/o Nancy Sims 
BellSouth Telecommunications, Inc. 
150 S. Monroe Street, Suite 400 
Tallahassee, FL 32301-1556 

Kimberly Caswell 
Verizon Select Services, Inc. 
P.O. Box 110, FLTC0007 
Tampa, FL 33601 

Pennington Law Firm 
Peter Dunbar 
Karen Camechis 
P.O. Box 1D095 
Tallahassee, FL 32302 

Michael Gross 
FCTA 
246 E. 6* Avenue 
Tallahassee, FL 32303 

Mark Buechele 
Supra Telecom 
13 1 1 Executive Center Dr., Ste. 200 
Tallahassee, FL 32301 

Katz, Kutter Law Firm 
Charles Pe1leg”atrick Wiggins 
12th Floor 
106 East College Avenue 
Tallahassee, FL 32301 

Nanette Edwards 
ITC DeltaTom 
4092 S. Memorial Pkwy. 
Hunstville, FL 35802 

Scott Sapperstein 
Intermedia Communications, Inc. 
One Intermedia Way 

Tampa. FL 33647-1752 
M.C. FLT-HQ3 

Susan MastersodCharles Rehwinkel 
Sprint Communications CO LP 
P.O. Box 2214 
MC: FLTLHO I O  17 
Tallahassee, FL 323 16-22 14 

Donna Canzano McNulty 
MCI WorldCom 
325 John Knox Rd., Suite 105 
Tallahassee, FL 32303 

Brian Sulmonetti 
MCI WorldCom 
6 Concourse Pkwy, Suite 3200 
Atlanta, GA 30328 



Vicky Gordon Kaufman 
Mc Whirter, Reeves, McGlothlin, Davidson 
Decker, Kaufman, Arnold & Steen, P.A, 
11 7 South Gadsden Street 
Tallahassee, Florida 32301 

Jeremy Marcus 
Elizabeth Braman 
Blumenfeld & Cohen 
1625 Massachusetts Ave. N.W. 
Suite 300 
Washington, D.C. 20036 

Jonathan E. Canis 
Michael B. Hazzard 
Kelley Drye & Warren, LLP 
1200 19' Street, N.W. , Fifth Floor 
Washington, DC 20036 

Catherine F. Boone 
Covad Communications Company 
10 Glenlake Parkway, Suite 650 
Atlanta, Georgia 30328-3495 

Hopping Green Sams & Smith, P.A. 
Rick D. Melson 
Post Ofice Box 6526 
Tallahassee, FL 323 14 

John Rubino 
George S. Ford 
Z-Tel Communications, Inc. 
601 South Harbour Island Blvd. 
Tampa, FL. 33602 




