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IN WITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

In re: ) chapter 11 
1 
1 Case NO- 01-1540 (JW) 
1 (Jointly Administered) 
1 

Debtors. I 
Hearing Date: May 3,2001 at 4:OO p~a. 

NOTICE OF MOTION AND H E M G  

The debtors in the above-captioned chaptq 11 casts (collcctivdy, the "Dtbbm"), 

have filed the atached "Emergtwy Motion to Dismiss ccrses" (the 'bMotion3 by which the 

Debtors seek entry of an order dismissing their chapter 11 cases. 
-a* -* 

HEARING ON THE MOTION WILL BE BELD ON MAY 3,2001 AT 4:OO 

P.M. EASTERN TIME before The Honorable Joseph J. Faman, Jr., United States District 

Court Judge, at the United State3 District Court located at 844 King Street, Sixth Floor, 

Wilmington, Delaware. 

-- 
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Date: May1.2001 

CANON -003 

PACHLESKI, STANG, ZIEHL, YOUNG & JONES P.C. 

%&w 
(Bar I@. 2436) 

Mary F. Caloway (Bar No. 3059) 
Christopher J. Uulicr mar No. 3850) 
919 North Mdca Street, 16th Floor 
P.O. Box 8705 
Wikningtan, Delaware 19899-8705 (Courier 19801) 
Tekphone: (302) 652-4100 
Facsimile: (302) 652-4400 

(CA Bar No. 105438) 

cRocKERKuNo,uc 
CynthiaA. Kuno, Esquire 
Shelly Cmcker, Esqure 
Thomas St Germain, Esquire 
1325 Fourth Avenue, Suite 940 

Telephone: (206) 621-5839 
Facsimile: (2Q6) 624-8598 

S-6, WA 98101-2509 

[proposed] colcounscl fbr the Debtors and Debtors in 
Possession 

-2- 
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@LJNK HOLDINGS, INC. and 
@LJNKNETWQRKS, WC., 

C~SONO. 01-1540 [JJF) 
1 (Jointly Administad) 

PEBTOM’ EMERGENCY MOTION TO DISMISS CASES 

The abovecaptionad debtots and debtors in possession (the ‘Tkbtors” or 

for entry of an order dismissing the Debtm’ chapter 11 cases (the “Cases”). In support of this 

Motion, the Debtors rcspectfdly rcprcsent as fbllows: 

PreUminarv Statement .- .) 
As described below, by this Motion, the Debtors seck dismissal of the Cases 

because they lack the abiIityto fhnd an-going administrative expenses. Unless the Cases are 

.vf obli@ans that thcy have no ability to . .  quickly dismissed, tbe Debtors will incur 

Backround 

A The ChaDter 11 Fiknnps 
1 

I. On April 25,2001 (the “Petition Date”), the Dtbtors each filed a vduntary 

petition in this Court for relief under chapter 11 of title I1 of the United States W e ,  1 I U.S.C. 

§Q 101-1330, as amcrzdtd (the “Banlapby Code”). The debtors c o n h e  to manage and 
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operate their businesses as debtors-h-pmscssion pursu~tnt to sections 1107 and 1108 of the 

Banlauptcy Code. 

cases, and no committees have been appointed QT designated. 

3. The Court has jurisdiction overthis matter pursuant to 28 U.S.C. 157 

and 1334- Vmue is proper pursuant to 28 U.S.C. 00 1408 and 1409. This is a COR p”g 

pursuant ta 28 U.S.C. 6 157 (b) (2). 
I 

4. The statutory predicate for the telief requested herein is 11 U.S.C. 5 

11,12@). 

E, The Debtors’ Businesses 

5. @Link NchvorS, hc. (‘Wd%ii’’) is a fhcilities-based data Competitive 

Local Exchange Carrier (‘‘CW?, offing broadband internet access and virtual private 

network sewices to over 3000 customers. 

6. @Link Holdings, Inc. is the holding company that owns 100% of the stock 

in Networks. Various shareholders, in turn, hold StaLes in @Link Holdings. 

7. @Linkpmvid# senices to mall andmedium-sized bushesscs as w d a S  

enterprise-lcvcl customers. Prior to w, @Ljnk s a v e d  custctmers in Minnesota, Wisconsin, 

Illinois, Indiana, Ohio, and Michigan, and has served as many 8s 12 stafes. 

-- . . . I... 

8, As of the Petition Date, the Debtors’ principal liabilities includad: (a) 

appmxirnately %40 million of senior secured debt to Nortd Network6, Inc. (‘Wortel’’), secured by 

some of the Debtors’ assets; (b) appmximatdy $9 million to secured quipmtat lmdm (c) 
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unsecured notes issued by Networks with a fbcc amount of 55 millicq and (d) appmximatCly 

$200 million in trade debt obligations. 

C. Events LeadinP: to the Filing 

central offices. @Lhk compietes the bacbne-inttm"tion of a l l  of its central o f f i c ~  by 

leasing transpart c i m h  h m  Intcmcchaxge Carriers ("Cs"), such as Norlight 

TelecarnmMcatioM, 3nc. ("Norlight"). These transport circuits allow @Lmk to deliver internet 

access and Virtual private network scIyices to its cutomem. 
4% 

.&I - 
10. As with most te1eco"unicsrtions carrzpanies, the Debtors' business plan 

networks. @Link raised apprcrximately $165 million in equity capital to fund the build oat of its 

network @Lhk anticipated that its network would gmuatc a su&icnt rew" stream to oBet 

out of B total of 470 locations. Given d c i e n t  time and capital, @mk could have ~ s h d  its 
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capital market, the market for debt and equity financing for data CLECs collapsed. As a m l t ,  

@Link was unable to obtain hding to complete its build out and comtcted 1,OOO Lcoations b 

its network Before the fihg, it was only sew sewices out of 470 wtral offices and only had 

290 locations actually “hg on its network 

12. On April 24,2001, @ink announced a reductio~ of its operaring footprint 

to anlytwo states, Wiswnsin and I l k o h .  As a conscqu~~c ,  tho wpany alsa announced that 

it was laying off 205 cmploycos- @Link is yet th ing 165 cmployte;~ to s h c t  its existing 

w”. 

transport circuits which @.a& uses to service its custom~s. As a Tesult of the disconnection of 

the circuit betmen Milwaukee and Chicago, almo$dl‘of @Link’s 3000 custom~s were without 

13. Request for Dismissal of Cases 

14, By this Motion, the Debtors seek entry of an order dismhing the Cases. 

15. Bankruptcy Code Section 11 12@) provides in relevant part that: 

[o]~ WU& of a party in interest or the United States Trustee. .., and 
after notice and a hearing, the court may . . . dismiss a case mder this chapter - -. 
for cause, ipcluding - 

(I) continuing loss to or diminution of the estate and absence of a 

(2) inability to effeGtuatc a plan[.]. 

reasonable likelihood of reh&ilitation; 

11 u-SIC* 5 ’1.112@). 
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17. when the ~tbtors filed the Cases, they bclievbd that they had h e  ability to 

fund aihhistra~ve expenses associated with the Cases though the use of uncscrrmbad c& 

The Debtors believed, based on the results of a WCC lien scarch conducted pxior to the Petition 

Date that Nodel had faiJed to p e k t  its security interest in CeRain of the Debtors' depository and 

investment accounts. Shortly after the Petition Date, the Debtors leaincd that Nortel had in Ehct 

pdbcted its stcUritty interests but that the €imncing s t a k " t  had b#n nris-indtxtd by the 

C k h a d o  %uZtary of State'$ Off ice .  As 8 res& IfiiDkbtors behve they do not have the right 

ta use cash coilatd absent Nortd's cansent 

. 

18. Nortel has indicated to the Dtbtors that it wilt not consent to the use of its 

cash collateral. The Debtors do not believe they have the ability to provide &equate protection 

to Nortel, as rquirtd by ssctions 361 and 363 ofthe Bankruptcy Code. The Debtors have no 

unencumbered assets on which to grant " e l  replacanent liens; nor do the Debtors have any 

cash which is not subject to Nortcl's liens. Accordingly, the Debtors have no ability to fund 

ongoing administrative expenses and it is milikely that the Debtors could successfully 

mrganizt. In light of these k ts ,  the Debtors' Board of Dirtctors authorinad the Debtors to 

seck dismissal of the Cases. A copy of the resolutioxls adopted by the Board of Dktor s  is 
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attached hereto as Exhibit “A”. As such, the Debtors W U ~  m expedited dismissal of the 

CaScS. 

I Notice 

19. Notice of  this Motion has been gives via facsimile to : (i) the U.S. Tnzstee; 

(ii) Nortcl; (iii) Norlight ; and GV) the Debtors’ top twenty unsecured creditors, and by h t  class 

mail upon creditors. In 

that no other or firth= notice is rcquhd. 

of the nature of the relief requested herein, tbe Debtors “ i t  

No Prior RMIucsts 

20. No prwious application 6r the relief requested Min has been made by 

the D&to~s to this QT any other court 

% 
. . ’1 -, * 
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May 1,2001 

PACHULSKI, STANG, ZEEE,  YOUNG &JONES P.C. 

Brad R Gc@iall (&i &#No. 165438) 
Mary F. Caloway (Bar No. 3059) 
Qlristopher J. Uulier (Bar No. 3850) 
919 NarthMarket Street., 16th ']Floor 
P.0. Box 8705 
Wihmgtoa Delaware 119899-8705 (Courier 19801) 
Telephone: 302-6524 00 
Facsimile: 302652- 

cRocx",LLc 
Cynthia A Kuno, 
Shelly Crock=, Esquire 
T h a m a S S L U E s q n r r e  
1325 Fourth Avenue, Suite 940 

Telephone: 206421-5839 
Facside: 206-624-8598 

Seattle, WA 98101-2509 

CProposcd] Co-counsel fbr the Debtars and Debtors in 
Possession 
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May. 1. 2001 1:lPPM @LINK NETWORKS, JNC. 

DATED THZS 1st day of May, 2001. I 
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lit!, 1, 2001 2:l7PM QLINK NETWORKS, INC. 




