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\PPEARANCES : 

NANCY B. WHITE and EARL EDENFIELD, BellSouth 

relecommunications, Inc . ,  c/o Nancy Sims, 150 South Monroe 

Street, Sui te 400, Tal 1 ahassee F1 or ida 32301, appearing on 

iehal f o f  BellSouth Telecommunications, Inc.  

STEVE BURGESS and JACK SHREVE, Deputy Pub1 i c  Counsel , 

l f f i c e  o f  Publ ic Counsel, 111 West Madison Street,  Room 812, 

Tallahassee, F lo r ida  32399-1400, appearing on behalf o f  the 

X i z e n s  o f  the State o f  F lo r ida .  

WAYNE KNIGHT, FPSC D iv i s ion  o f  Legal Services, 1540 

Shumard Oak Boulevard, Tallahassee, F lor ida,  appearing on 

iehal f o f  the Commission S t a f f .  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 

25 

3 

P R O C E E D I N G S  

COMMISSIONER BAEZ: C a l l  the  prehearing t o  order. 

Counsel , read the  not ice.  

MR. KNIGHT: Notice was given on May 25th, 2001, i n  

docket number 991378-TLY i n i t i a t i o n  o f  show cause proceedings 

against Bel lSouth Telecommunications, Incorporated f o r  

v i o l a t i o n  o f  service standards t h a t  a prehearing would be held 

a t  t h i s  t ime and place f o r  the purpose set f o r t h  i n  the  not ice.  

COMMISSIONER BAEZ: A1 1 r i g h t .  Appearances. 

MS. WHITE: Nancy White f o r  BellSouth 

Telecommunications, and I ' d  also l i k e  t o  make an appearance f o r  

E a r l  Edenfield for BellSouth Telecommunications. 

MR. BURGESS: I ' m  Steve Burgess. I ' m  here w i t h  Jack 

Shreve, pub l i c  counsel, here representing the c i t i z e n s  o f  the 

s ta te  o f  F lor ida.  

MR. KNIGHT: And Wayne Knight representing the  

F lor ida Publ ic Service Commission S t a f f .  

COMMISSIONER BAEZ: A l l  r i g h t .  We got any 

pre l  i m i  nary matters? 

MR. KNIGHT: There were no pre l iminary matters o r  

outstanding motions. However, the  O f f i c e  o f  Publ ic  Counsel 

noted i n  t h e i r  preheari ng statements t h a t  whi 1 e Bel 1 South made 

claims t h a t  testimony o f fe red  by i t s  witnesses and the  witness 

prof fered by the OPC contain conf ident ia l  information, 

BellSouth has y e t  t o  make s p e c i f i c  showings o f  c o n f i d e n t i a l i t y .  

FLORIDA PUBLIC SERVICE COMMISSION 
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The OPC's requesting that BellSouth be immediately 
irdered to make specific claims of confidentiality related to 
311 testimony and exhibits filed in the docket or relinquish 
its claims of confidentiality. They're also asking that a 
ieriod of time be such that the specific claims be limited so 
that a ruling can be made prior to the hearing. 

COMMISSIONER BAEZ: Mr. Burgess, do you want to take 
3 crack at it? 

MR. BURGESS: Commissioner, as I understand it - -  I'm 
:overing this for Charlie Beck, but as I understand it, this is 
an issue that the Commission has dealt with in the past and the 
zommission has a - -  has rule that covers this subject matter. 
4y understanding of the Commission's rule, my reading of the 
zommission's rule, as well as my understanding of the 
:ommission's own interpretation of the rule is that during the 
jiscovery purposes there is a shorthand method of providing 
Irotection o f  information that may be confidential without a 
ieed for demonstration; however, we're past that point now. 
de're talking about what we're going to do as we move into the 
iearing phase. 

We're tal king about whether the Commission intends to 
revent the public from being aware of information that affects 
the public. And at that point, my understanding is the 
:ommission rule requires a specific finding by a party 
asserting that the information is going to be confidential. 

FLORIDA PUBLIC SERVICE COMMISSION 
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However, t h a t ' s  an issue that ,  bas ica l l y ,  res ts  w i t h  the  

Commission. S t a t u t o r i l y ,  we're simply a party i n  the  case. It 

i s ,  i n  fac t ,  the Commission's r e s p o n s i b i l i t y  t o  make the  

determination as t o  where i t  balances the i n t e r e s t  w i t h  regard 

t o  the  pub l i c  and the pa r t y  t h a t ' s  assert ing c o n f i d e n t i a l i t y  

f o r  the  information. 

And so, i t ' s  not  r e a l l y  an issue t h a t  we are d i r e c t l y  

i n  the  l i n e  o f ;  t h a t  i s ,  we're not  d i r e c t l y  or s t a t u t o r i l y  

responsible f o r  being p a r t  o f  the  mechanism f o r  making t h i s  

determination, but  we do t h i n k  t h a t  t h i s  informat ion,  i t  

a f fec ts  the  pub l ic ;  and before any o f  t h i s  informat ion should 

be prevented from pub l ic  sc ru t i ny  t h a t  there should be a c lear  

and d e f i n i t i v e  showing, po in t  by po in t ,  by the  e n t i t y  seeking 

to  have t h i s  information kept conf ident ia l .  

COMMISSIONER BAEZ: Ms. White? 

MS. WHITE: Yes, Commissioner Baez, I don ' t  have any 

Droblem w i t h  doing tha t .  We ' l l  be happy t o  f i l e  a l i n e - b y - l i n e  

Z l a i m  o f  c o n f i d e n t i a l i t y .  I would ask, I th ink ,  i n  the Verizon 

Zase the  prehearing o f f i c e r  there gave them ten  days t o  do so 

from the  date o f  the prehearing. So, I would have - -  i f  t h i s  

i s  acceptable, I would have something f i l e d  ten  days from 

today. 

COMMISSIONER BAEZ: S t a f f ,  i s  ten days enough? 

MR. KNIGHT: That would give us enough time. 

COMMISSIONER BAEZ: Okay. We' l l  have BellSouth f i l e ,  

FLORIDA PUBLIC SERVICE COMMISSION 
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more prec ise ly ,  l i n e - b y - l i n e  c o n f i d e n t i a l i t y  requests i n  ten  

days. I s  there any response t h a t  OPC needs t o  have? No? 
Okay. A l l  r i g h t .  Got t h a t  out. A l l  r i g h t .  Everybody got a 

prehearing order o r  a t  l e a s t  a d r a f t ?  L e t ' s  go - -  i f  the re ' s  

any changes t h a t  need t o  be made, Sections 1 through 5. 

changes? 

MS. WHITE: I ' m  sorry,  d i d  you ask i f  I had any 

COMMISSIONER BAEZ: Yeah, i f  anybody has any changes 

t o  Sections 1 through 5. 

MS. WHITE: I don ' t .  I have two questions, but  I 

have no changes t o  the prehearing statement. 

COMMISSIONER BAEZ: Okay. Pub1 i c  counsel? 

MR. BURGESS: No, we're f i n e  w i t h  the  draf t .  

COMMISSIONER BAEZ: S t a f f ?  

MR. KNIGHT: No changes. 

COMMISSIONER BAEZ: Ms. White, your questions. 

MS. WHITE: My two questions would be are we going t o  

)ut on d i r e c t  and rebu t ta l  a t  the same time? I guess, the on ly  

ierson t h a t  has t h a t  i s  Mr. Poucher r e a l l y .  

311 h i s  testimony a t  one time? 

I s  he going t o  do 

MR. BURGESS: That i s  Section 6 so I was wait ing - -  
MS. WHITE: Sorry. 

MR. BURGESS: - -  t o  address t h a t  when we moved on t o  

that. 

COMMISSIONER BAEZ: And we are proper ly  i n  i t . 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. BURGESS: I f  we are proper ly  - -  
COMMISSIONER BAEZ: We are. 

MR. BURGESS: - -  w i th  t h a t  force now, we bel ieve very 

s t rong ly  t h a t  the testimony should be presented t o  the 

Commission o r a l l y  as i t  was f i l e d  i n  the  order i n  which i t  was 

f i l e d .  We bel ieve t h a t  the order i n  which i t  was f i l e d  i s  

he lp fu l  t o  the Commission's understanding, because the way i t  

unfolds i s  a p a r t  o f  the chronology o f  the testimony being 

presented i s  how the actual case unfolds. And we th ink  i t  

would be improper and unhelpful t o  the Commission t o  take t h i s  

out o f  order. 

MS. WHITE: So, what you ' re  look ing a t  i s  t h a t  

Mr. Trubelhorn would be the f i r s t  witness, M r .  Poucher would go 

second and do h i s  d i r e c t ,  Mr. Lacher would go t h i r d  and 

Mr. Poucher would go again, number 4? I s  t h a t  what you ' re  

suggesting? 

MR. BURGESS: Well , I would suggest t ha t ;  although, I 

th ink ,  most important from our standpoint i s  t h a t  Mr. Poucher's 

surrebuttal  testimony be presented as surrebut ta l  , and t h a t  i s  

i n  response t o  the  rebu t ta l  testimony f i l e d  by Mr. Lacher. 

COMMISSIONER BAEZ: Any objections? 

MS. WHITE: I don ' t  have an ob jec t ion  t o  t h a t .  I 

think,  i t ' s  more e f f i c i e n t  t o  do i t  a l l  a t  once, but i f  t h a t ' s  

the way they prefer ,  t h a t ' s  f ine .  

COMMISSIONER BAEZ: I t ' s  on ly  three witnesses. I 

FLORIDA PUBLIC SERVICE COMMISSION 
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;hink, we can accommodate t h a t  f o r  t h i s  case anyway. 

MS. WHITE: And my second question i s  t h a t  a t  the - -  
t h ink ,  i t ' s  number 13 under Rulings t h a t  says "opening 

statements, i f  any, sha l l  not  exceed ten  minutes per party." I 

vanted t o  ask s p e c i f i c a l l y  whether S t a f f  and/or pub1 i c  counsel 

vere going t o  do an opening statement, because I don ' t  want t o  

)ut  one together i f  nobody e l s e  i s ,  l e t ' s  put i t  t h a t  way. I f  

put one together I w i l l  want t o  give i t , and I'd j u s t  assume 

l o t  put one together. 

COMMISSIONER BAEZ: That 's  very k ind  o f  you, 

4s. White. 

MR. BURGESS: Mr. Chairman, we would l i k e  t o  have the  

Dpportuni t y  t o  present an opening statement, because we t h i n k  

it would be important, again, t o  b a s i c a l l y  lay out the  road map 

tha t  we intend t o  fo l l ow  f o r  presentation t o  the Commission. 

COMMISSIONER BAEZ: That i s  your r i g h t .  And ten  

minutes i s  going t o  be enough, I hope. 

MS. WHITE: Yeah, absolutely. And t h a t ' s  a l l  I have. 

COMMISSIONER BAEZ: A l l  r i g h t .  I f  we d o n ' t  have any 

other changes, anything else,  any o f  t he  par t ies?  Publ ic  

counsel, nothing? 

MR. BURGESS: No, s i r ,  I bel ieve, t h a t ' s  it. 

COMMISSIONER BAEZ: Okay. 

MR. KNIGHT: S t a f f  has nothing. 

COMMISSIONER BAEZ: We're adjourned. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. BURGESS: Thank you, Commissioner. 

MS. WHITE: Thank you. 

(Prehearing concluded a t  1:40 p.m. ) 
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