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P R O C E E D I N G S  

(Transcript f o l  1 ows i n  sequence from Volume 2.) 

COMMISSIONER JABER: L e t ' s  go ahead and get started. 

MS. BROWNLESS: Thank you. 

JOHN L. TILLMAN, JR. 

resumed the stand as a witness on behal f  o f  F lo r ida  Water 

5ervi ces Corporati on and, having been previously sworn, 

t e s t i f i e d  as fo l lows: 

CONTINUED CROSS EXAMINATION 

3Y MS. BROWNLESS: 

Q Mr. Ti l lman, I j u s t  want t o  i d e n t i f y  these exh ib i t s  

fo r  the record. You i d e n t i f i e d  f o r  me the r a t e  schedule from 

the P a l  isades County C1 ub; i s  t h a t  correct? 

A Yes, I did.  

Q 
A It was ac tua l l y  th ree  tariff sheets there; correct? 

Q Yes, s i r .  

And you ind icated - - 

And you ind icated t h a t  those were t r u e  and correct ,  

;o the best o f  your knowledge and b e l i e f ;  i s  t h a t  correct? 

A That i s  correct .  

Q And they are the  cur ren t  - - a t  l e a s t  the  one f o r  

September 20th, the year 2000 i s  the  current  tariff i n  e f f e c t ;  

i s  t h a t  correct? 

A That i s  the current  - - yes. 

MS. BROWNLESS: We would l i k e  t o  i d e n t i f y  t h i s  as 

FLORIDA PUBLIC SERVICE COMMISSION 
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Exh ib i t  Number 9. 

COMMISSIONER JABER: Yes. Exh ib i t  Number 9 shal l  be 

the Palisades tariff dated September 28th ( s i c ) ,  2000. 

(Exh ib i t  9 marked f o r  i d e n t i f i c a t i o n . )  

BY MS. BROWNLESS: 

Q Mr. Til lman, we also discussed the no t ice  o f  permit 

issue w i t h  the permit f o r  the Summit a planned u n i t  

development. Do you have t h a t  document? 

A The DEP document? 

Q Yes, s i r ,  the  DEP document, WD35-0080593-010. 

A Yes, I have it. 

Q Okay. We have already establ ished the au thent ic i t y  

o f  t h i s  document through j u d i c i a l  not ice.  

that  was provided t o  me by your counsel i n  response t o  a 

deposition exh ib i t ?  

I s  t h i s  the document 

A Yes, i t  i s .  

COMMISSIONER JABER: Mr. Brownless, hang on one 

second. Mr. Yarborough, I hate t o  do t h i s  t o  you, but do you 

nind j u s t  tak ing  i t  - -  thank you. 

MS. BROWNLESS: Yes, ma'am. 

COMMISSIONER JABER: Thank you. 

3Y MS. BROWNLESS: 

Q 

testimony? 

I s  t h i s  the  document t h a t  you referenced i n  your 

A I ' m  sorry,  say again. I d i d n ' t  hear you. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Q This DEP permit, okay? 

A Yes. 

Q 

A Correct. 

Q 

We've already authenticated the au thent ic i t y  o f  it? 

And i s  t h i s  t r u e  and correct ,  t o  the best o f  your 

know1 edge and bel i e f ?  

A Yes, i t  i s .  

MS. BROWNLESS: We'd l i k e  t o  i d e n t i f y  t h i s  as 

Exh ib i t  Number 10. 

COMMISSIONER JABER: Exh ib i t  10 shal l  be the DEP - -  
can you give me a short  t i t l e ,  Ms. Brownless? 

MS. BROWNLESS: I t ' s  ca l l ed  the - -  I can give you the 

permit number. How i s  tha t?  

COMMISSIONER JABER: A1 1 r i g h t .  That s Permit Number 

dD-0080 - -  
MS. BROWNLESS: NO. It I s WD35- 0080593 - 010. 

COMMISSIONER JABER: Thank you. That I s Exh ib i t  10. 

(Exh ib i t  10 marked f o r  i d e n t i f i c a t i o n . )  

BY MS. BROWNLESS: 

Q And we also discussed the Department o f  Enviromental 

Protec i o n  appl icat ion f o r  pub l i c  d r ink ing  water f a c i l i t y  

construction f o r  the Summit? 

A Yes, we d id .  

Q And t h i s  has also been authenticated pursuant t o  

j u d i c i a l  not ice.  I s  t h i s  document t r u e  and correct ,  t o  the  

FLORIDA PUBLIC SERVICE COMMISSION 
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best o f  your b e l i e f ?  

A To the best o f  my knowledge, i t  i s .  

MS. BROWNLESS: We'd l i k e  t o  i d e n t i f y  t h a t  as 

Exh ib i t  Number 11. 

COMMISSIONER JABER: Short t i t l e ,  Ms. Brownless. 

MS. BROWNLESS : DEP appl i cat ion.  

COMMISSIONER JABER: Exh ib i t  11 i s  marked as the  DEP 

appl i c a t i  on. 

(Exh ib i t  11 marked f o r  i d e n t i f i c a t i o n . )  

MS. BROWNLESS: Thank you. 

MR. MENTON: There was one other document t h a t  you a t  

l eas t  re fe r red  t o  i n  the  testimony which was a warranty deed. 

Did you want t o  - -  
MS. BROWNLESS: I don ' t  care i f  the warranty deed i s  

i n  o r  not. You can pu t  i t  i n  i f  you want t o ,  Steve. 

MR. MENTON: I would suggest we go ahead - -  he 

re fe r red  t o  i t  i n  h i s  testimony, which i s  a warranty deed. 

COMMISSIONER JABER: E x h i b i t  12, i t  ' s the  warranty 

deed f o r  what, Mr. Menton? 

MR. MENTON: This i s  conf i rming t h a t  the  developer 

owns the property. 

MS. BROWNLESS: I t ' s  the  recorded warranty deed, I 

guess. I t ' s  the  recorded warranty deed. 

COMMISSIONER JABER: Developer ' s recorded warranty 

deed i s  Exh ib i t  12. 

FLORIDA PUBLIC SERVICE COMMISSION 
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(Exh ib i t  12 marked f o r  i d e n t i f i c a t i o n .  1 

3Y MS. BROWNLESS: 

Q And w i th  regard t o  t h i s  exh ib i t ,  Mr. Ti l lman, i s  t h i s  

2xh ib i t  - -  i t ' s  been - -  we discussed i t , and I th ink  you 

indicated t h a t  you - -  i t  was provided t o  you by the  developer; 

t h a t  correct? 

It was provided t o  my s t a f f  by the  developer, yes. 

To F lo r ida  Water. 

And i s  t h a t  t rue  and cor rec t ,  t o  the best o f  your 

and b e l i e f ?  

It i s .  

MS. BROWNLESS: Thank you. That 's  a l l  we have, 

:ommi ssioner . Thank you. 

COMMISSIONER JABER: Thank you, Ms. Brown1 ess. 

S t a f f ,  how much cross examination do you have f o r  Mr. Ti l lman? 

MS. CHRISTENSEN : Probably about f i v e ,  ten  m i  nutes , 

not very much. 

COMMISSIONER JABER: L e t ' s  go ahead and do tha t .  

MS. CHRISTENSEN: Can I ask f o r  a quick c l a r i f i c a t i o n  

on Exh ib i t  9? We on ly  spoke about the  September 2000 sheet, 

but there were several other tariff sheets tha t  were handed out 

as we l l .  Are we t a l  k ing  about a composite o f  a l l  o f  them? 

MS. BROWNLESS: Exh ib i t  9 consists o f  a 

September 20th, 2000 t a r i f f ,  the  February 20th, 2000 tariff, 

and the  October l s t ,  1999 tariff. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MS. CHRISTENSEN: Okay. Thank you. 

CROSS EXAM1 NATION 

BY MS. CHRISTENSEN: 

Q Mr. Til lman, I need t o  re fe r  you back t o  the  map t h a t  

I can f l i p  i t  over. I th ink  i s  hanging underneath the  DEP map. 

On t h a t  map, there 's  a dot ted sect ion t h a t ' s  k ind  o f  hanging 

o f f  o f  the  proposed Summit area. Do you see tha t ,  where we're 

t a l  k ing  about? 

A Yes, I do. 

Q I s  t ha t  cu r ren t l y  w i t h i n  F lo r ida  Water Services' 

c e r t i f i c a t e d  t e r r i t o r y ?  

A It i s .  

Q Okay. I f  F lo r i da  Water Services serves the  - -  i f  

F lo r ida  Water Services, which cu r ren t l y  serves the  Palisades 

section, i f  they were granted the  Summit development, how would 

you propose t o  serve t h a t  addi t ional  t e r r i t o r y  t h a t ' s  cu r ren t l y  

i n  your c e r t i f i c a t e d  t e r r i t o r y ?  

MS. BROWNLESS: Ms. Christensen, the re ' s  two l i t t l e  

boxes on there, and I ' m  not  sure which box you are t a l k i n g  

about. 

MS. CHRISTENSEN: Would you l i k e  me t o  go and po in t?  

MS. BROWNLESS: Can you have Mr. Ti l lman po in t  o r  you 

po in t  o r  somebody po in t?  

BY MS. CHRISTENSEN: 

Q Spec i f i ca l l y  t h i s  por t ion ,  t h i s  i s  the  po r t i on  we're 

FLORIDA PUBLIC SERVICE COMMISSION 
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t a l  k ing  about; correct? 

A Yes, ma'am, I understood tha t .  

Q 

A Yes, I am. 

Q 

And cu r ren t l y  you are serving i n  here? 

I f  you were granted the Summit, which i s  t h i s  

t e r r i t o r y  i n  here, how i s  - -  i s  F lo r ida  Water proposing t o  

serve t h i s  t e r r i t o r y ,  how would you do tha t?  

A There would probably be an addi t ional  extension o f  

that  l i n e  i n  t,he, I guess t h a t ' s  a wester ly d i r e c t i o n  t o  reach 

that property. Depending on the  l i n e  sizes i ns ide  the 

jevelopment, i t  could poss ib ly  be fed from ins ide  the  Summit 

jevelopment i t s e l f  o f f  a l a t e r a l  main o r  something o f  t h a t  

ia ture.  

Q Now, assume you were not granted the  Summit 

t e r r i t o r y ,  then how would F lo r ida  Water Services be able t o  

serve t h i s  t e r r i t o r y  t h a t  you already have t h a t ' s  k ind  o f  

ianging out here? 

A We would attempt t o  move i n  the  most d i r e c t  route. 

: ' m  not  sure exac t ly  how the  highway comes down there,  but we 

Mould go down the  r i gh t -o f -way  i f  the re ' s  a highway and extend 

service t o  t h a t  area from our ex i s t i ng  system t o  the  Palisades. 

Ioes tha t  answer your question? 

Q Yes, I bel ieve  i t  does. 

A Okay. Thank you. 

Q Ac tua l l y ,  one more fo l low-up question. Would i t  be 

FLORIDA PUBLIC SERVICE COMMISSION 
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less  expensive t o  serve t h a t  Section 9, t h a t  f l o a t i n g  section, 

i f  you were granted the Summit t e r r i t o r y ?  

A Yes, i t  would. 

Q Now, there 's  been a l o t  discussion today about 

whether o r  not the Palisades p lan t  has s u f f i c i e n t  capacity t o  

serve the Summit. L e t ' s  assume the worst case scenario, t h a t  

a f t e r  assuming F lo r ida  Water Services granted the  t e r r i t o r y  and 

you go t o  hook up the Summit and you determine a t  t h a t  po in t  

you d o n ' t  have s u f f i c i e n t  capacity, what would F lo r ida  Water 

Services do a t  t h a t  time? 

A We have an opt ion on a t h i r d  wel l  t h a t  i s  on the  

Summit property. We have taken the i n i t i a t i v e  t o  go ahead and 

310 appropriate t e s t i n g  on t h a t  we l l .  We have done pump down 

t e s t  on it, and i f  I remember co r rec t l y ,  the  flows are around 

560 t o  600 gal lons per minute. Add i t iona l l y ,  we have done 

chemical analysis on t h a t  we l l  t o  determine t h a t  i t  i s  su i tab le  

f o r  potable water. And a l l  the  r e s u l t s  have been favorable as 

Jsing t h a t  as a potable water we l l .  

Q There was t a l k  a lso  about the  DEP consumptive use 

Dermit and not having a s p e c i f i c  capaci ty which may be - -  t h a t  

it may go over t h a t  based on pro ject ions cur ren t ly .  How would 

-1orida Water Services propose deal ing w i t h  t h a t  i f ,  i n  f a c t ,  

you are going t o  have t o  go over the  consumptive - -  the DEP 

:onsumpti ve use permit? 

MR. MENTON: And i f  I might. I ' m  sor ry  t o  i n t e r j e c t  

FLORIDA PUBLIC SERVICE COMMISSION 
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a t  t h i s  po int ,  bu t  i t ' s  the Water Management D i s t r i c t  t h a t  

issues the consumptive use permits, and the DEP permit i s  f o r  

the water p lan t  i t s e l  f . 

MS. CHRISTENSEN: I stand corrected. 

BY MS. CHRISTENSEN: 

Q With t h a t  correct ion.  

A The consumptive use permit,  as I said  e a r l i e r ,  i s  a 

con t ro l .  We have adequate flows t o  be able t o  support 

addi t ional  customers out o f  the e x i s t i n g  Palisades property o r  

our p lan t  there. We would, i n  fac t ,  go t o  the  Water Management 

D i s t r i c t  and have t h a t  capaci ty t h a t ' s  r e f l e c t e d  on the CUP 

increased. That capaci ty i s  determined by the  number o f  people 

that  you serve. And as those customers come o n - l i n e  or  

p o t e n t i a l l y  come o n - l i n e  i n  the Summit, t h a t  gives us 

j u s t i f i c a t i o n  t o  go t o  the Water Management D i s t r i c t  t o  have 

that  increased. 

Q And l e t  me ask, i t ' s  been your testimony t h a t  you 

x r r e n t l y  have s u f f i c i e n t  capaci ty t o  serve the  Summit area; 

Zorrect? 

A I have, yes. 

Q And do you know whether o r  not  - - l e t  ' s  assume f o r  

sake o f  argument t h a t  you determine t h a t  you d idn ' t  have 

s u f f i c i e n t  capacity. How soon o r  how qu ick l y  could F lo r i da  

dater Services obta in  the  capaci ty necessary t o  serve the  

t? Summ 

FLORIDA PUBLIC SERVICE COMMISSION 
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A I f  we had t o  b r i ng  the  t h i r d  l i n e  - -  the  t h i r d  we l l  

on- l ine ,  and t h i s  i s  an educated guess because i t  always i s  i n  

permi t t ing issues, but  I would say w i t h i n  120 t o  180 days a t  

the max. 

Q Now, Mr. Til lman, you adopted the testimony o f  

Mr. Sweat; correct? 

A That i s  correct .  

Q And attached t o  Mr. Sweat's d i r e c t  p r e f i l e d  testimony 

was the app l ica t ion  tha t  was f i l e d  by F lo r ida  Water Services? 

A Yes, i t  was. 

Q And i n  t h a t  appl icat ion,  I bel ieve there i s  a 

section - -  l e t  me see i f  i t ' s  N o r  P - -  t h a t  i s  a required 

not ice t h a t  must be sent out i n  a newspaper o f  general 

c i r cu la t i on .  Do you see tha t?  I t h i n k  we're t a l k i n g  about P, 

Section - -  Exh ib i t  P o r  Attachment P t o  the  - -  yeah. 

A I t ' s  Page 47, the small number a t  the  bottom? 

Q I can bare ly  read those, bu t  I guess. I t ' s  e n t i t l e d  

"Exh ib i t  P" t o  the  appl icat ion.  

have t o  f l i p  through it. I t ' s  l i k e  0049 on the  bottom. 

look, t he re ' s  some typed numbers on t h a t .  

I t ' s  kind o f  hard, you j u s t  

I f  you 

A Yes, I have tha t .  

Q Okay. Now, do you see anywhere e lse  attached t o  t h a t  

p r e f i l e d  testimony and tha t  e x h i b i t  where you ac tua l l y  have a 

copy o f  the  published not ice i n  there? 

A Yes, I t h i n k  i t ' s  47. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Q I s  i t  47? 

A The legal  not ice? 

Q On Page 47? Okay. Do you see a copy o f  

the published - -  the a f f i d a v i t  from the newspaper saying t h a t  

t h i s  was published once i n  a newspaper? 

COMMISSIONER JABER: Do you know i f  the app l ica t ion  

contains a copy o f  the proof o f  publ icat ion? 

THE WITNESS: I do not .  I do not t h i n k  i t  i s  here, 

though. 

BY MS. CHRISTENSEN: 

Q 
take a look a t  t h i s  document. 

MS. CHRISTENSEN: 

COMMISSIONER JABER: 

I f  I showed you a document would - - l e t  me have you 

I f  I can approach the witness? 

I understand what you ' re  - - 
Patty, are you t r y i n g  t o  get the proof o f  pub l i ca t ion  i n  as an 

exh ib i t ?  

MS. CHRISTENSEN : Uh - huh. 

COMMISSIONER JABER: Actual ly ,  t h a t ' s  something t h a t  

we should have done a t  the very beginning. So i s  there any 

object ion t o  doing i t  now? 

MR. MENTON: NO. 

MS. BROWNLESS: Huh-uh. 

COMMISSIONER JABER: This should save you a whole l o t  

o f  t roubl  e. 

MS. CHRISTENSEN: Thank you. And t h a t  ends my 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

296 

questions. 

COMMISSIONER JABER: I d e n t i f y  t h a t  as Exh ib i t  13. 

I t ' s  F lo r ida  Water Services Corporat ion's proof o f  publ icat ion.  

MS. CHRISTENSEN: That goes w i t h  the  appl icat ion.  

COMMISSIONER JABER: Yes, re1 ated t o  the  appl i c a t i o n  

i n  t h i s  proceeding. Yes. 

MS. CHRISTENSEN: Well, I know we had discussed the 

proof o f  pub l i ca t ion  f o r  hearing not ices,  and t h a t ' s  something 

d i f f e r e n t .  We're t a l k i n g  about the one t h a t  goes w i t h  the  

app l ica t ion  i n  t h i s  matter. 

COMMISSIONER JABER: Do we need t o  i d e n t i f y  a 

separate e x h i b i t  f o r  the hearing not ice? 

MS. CHRISTENSEN: Probably, we would, and move t h a t  

i n .  We can address t h a t  l a t e r ,  bu t  f o r  t h i s  one, f o r  the  

appl icat ion,  since Mr. Ti l lman i s  sponsoring the appl icat ion,  I 

th ink  t h i s  would be an appropriate t ime t o  do tha t .  

COMMISSIONER JABER: Okay. Then t h i s  w i l l  be 

Exh ib i t  13. 

(Exh ib i t  13 marked f o r  i d e n t i f i c a t i o n . )  

COMMISSIONER JABER: As a L a t e - f i l e d  Exh ib i t  14, 

F1 o r i  da Water Services Corporati  on ' s proof o f  pub1 i c a t i  on o f  

the not ice o f  hearing. Mr. Menton, you w i l l  provide tha t?  

MR. MENTON: Yes, ma'am. 

(Late- F i  1 ed Exh ib i t  14 i d e n t i  f i ed .  ) 

COMMISSIONER JABER: Okay. Go ahead. 
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MS. CHRISTENSEN: S t a f f  has no fu r the r  questions. 

MS. BROWNLESS: Commissioner Jaber, I forgot  one 

? x h i b i t ,  I ' m  sorry. 

FURTHER CROSS EXAMINATION 

3Y MS. BROWNLESS: 

Q Mr. Til lman, we discussed the construct ion sheets, 

the map t h a t  was provided t o  you by the developer, correct ,  the 

i i g  construct ion sheets? 

A 

Q The r o l l .  Okay. And you stated on the  record t h a t  

Those - -  t h a t  r o l l  o f  maps? 

;hat map was produced pursuant t o  your deposit ion, i s  t h a t  

:orrect, as a deposit ion e x h i b i t ?  

A That 's  correct .  

Q And t h a t  map i s  a t r u e  and correct  copy o f  what you 

-ecei ved from the devel oper ; correct? 

A That i s  correct .  

MS. BROWNLESS: We would l i k e  t o  have the cover 

iheet, Sheet Number 4, Sheet Number 5, and Sheets 34 through 37 

1s Exh ib i t  Number 15. And I have some copies o f  some o f  these 

sheets, and I t h i n k  I can get  w i t h  Steve, and w e ' l l  t r y  t o  save 

1 - -  
MR. MENTON: Yeah, 4, 5, and what was the other one? 

MS. BROWNLESS: Sheet Number 4, the  cover sheet, you 

mow, the cover page - - 
MR. MENTON: Right.  
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MS. BROWNLESS: - - Sheet Number 4, Sheet Number 5, 

34, 35, 36, 37. 

COMMISSIONER JABER: That w i l l  be marked as 

Exh ib i t  Number 15. 

(Exh ib i t  15 marked f o r  i d e n t i f i c a t i o n . )  

MS. BROWNLESS: Thank you. 

MR. MENTON: Commissioner, I t h i n k  those are the  on ly  

sheets tha t  I would want too,  but I would l i k e  t o  look through 

there. And could I advise you i n  the morning i f  there might be 

one more tha t  I would add as pa r t  o f  the composite? 

COMMISSIONER JABER: Yes. Before we get t o  red i rec t ,  

Commissioners, are there any questions from you a l l ?  

COMMISSIONER PALECKI : Nothing fu r the r .  

COMMISSIONER JABER: Mr. Menton, how much do you need 

f o r  red i rec t?  

MR. MENTON: Commissioner, I would suggest, given the  

hour t h a t  we're ge t t i ng  t o  and Mr. Mit tauer has t o  leave, we 

could take him, and I ' d  do the  red i rec t  o f  Mr. Ti l lman - -  
COMMISSIONER JABER: That 's  not  what I asked you. 

MR. MENTON: I t h i n k  i f  I t r y  t o  do i t  now, i t ' s  

probably going t o  take me longer. I f  I go back and t r y  t o  t r i m  

i t  down, I can make i t  shorter.  I t ' d  probably take me 

45 minutes. 

COMMISSIONER JABER: Okay. We're going t o  stop now 

and take Mr. Mit tauer up before the evening i s  out.  And 
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Ilr. Ti l lman, w e ' l l  continue w i t h  your r e d i r e c t  a t  9:00 a.m. 

MR. MENTON: Thank you. 

MS. BROWNLESS: Thank you. 

COMMISSIONER JABER: Ms. Brownless, do you want t o  

c a l l  your witness? Thank you. You are excused f o r  t h i s  

evening . 
(Witness temporar i ly  excused. 1 
COMMISSIONER JABER: Mr. Mi t tauer ,  you were i n  the  

room when I swore i n  witnesses? 

THE WITNESS: Yes, ma'am. 

COMMISSIONER JABER: Can I ask the  pa r t i es  t o  remind 

ne tomorrow t o  address the exh ib i t s  w i t h  Mr. Til lman? 

MS. BROWNLESS: Yes, ma'am. 

JOSEPH A. MITTAUER 

das ca l l ed  as a witness on behal f  o f  the  City o f  Groveland, 

F lor ida and, having been duly  sworn, t e s t i f i e d  as fo l lows: 

DIRECT EXAM I NATION 

BY MS. BROWNLESS: 

Q Hel lo ,  Mr. Mit tauer.  Can you s ta te  your name and 

your business address f o r  the record. 

A My name i s  Joe Mit tauer.  My o f f i c e  address i s  4611-4 

U.S. Highway 17, Orange Park, F lo r i da  32003. 

Q Thank you. Have you prev ious ly  f i l e d  testimony i n  

t h i s  docket? 

A Yes, I have. 
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Q Okay. Do you have any changes t h a t  you wish t o  make 

t o  your testimony today? 

A I do. On Pages 4, Line 17 through Page 5, L ine 10, 

the pro jec t  i s  under construct ion t h a t  we had referenced, and 

the  12- inch water l i n e  t h a t  was under construct ion has now been 

constructed past the Garden City subdiv is ion and i s  down t o  the 

Cherry Lake slough. The p ro jec t  has been pressure tested. 

They are i n  the process o f  doing a bacter io log ica l  d i s i n f e c t i o n  

on it. So a l l  the l i n e  work i s  i n .  I t ' s  been pressure tested, 

and i t ' s  i n  i t s  f i na l  stages o f  being c e r t i f i c a t e d .  

On Page 5, s t a r t i n g  w i t h  Line 8, I had prepared some 

construct ion costs o f  what i t  would cost  t o  extend those l i n e s  

onto the Summit development since the  p ro jec t  has now been 

extended even fa r the r  than i t  was a t  t h a t  time. We've got  some 

revised cost estimates. To extend the  pro jec t  the addi t ional  

3,000 fee t  from where i t  ends c u r r e n t l y  t o  the nearest p o i n t  o f  

the proposed Summit devel opment woul d be approximate1 y 

$145,000. 

MR. MENTON: Commissioner, i f  I could. I ' m  not  sure, 

you are t a l  k ing about Page 5, what 1 i n e  now? 

THE WITNESS: Line 8. 

MR. MENTON: Line 8. And you are t a l  k ing  about 

extension 3,000 fee t  now. 

THE WITNESS: Correct. 

MR. MENTON: Just t o  c l a r i f y ,  the  13,000 fee t  t h a t  
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you measured e a r l i e r  was t o  the entrance o f  the  Summit, and the 

3,000 fee t  you a re  t a l k i n g  about now i s  not t o  the entrance; 

correct? 

THE WITNESS: That 's correct .  

MR. MENTON: So I j u s t  want t o  - - he 's  changing h i s  

testimony ra ther  than updating it, and t h a t ' s  the  on ly  po in t  

tha t  I wanted t o  make. 

COMMISSIONER JABER: And t h a t ' s  exac t ly  what your 

ditness d id .  

MR. MENTON: Okay. Commissioner, i f  I could. I 

think - -  the  po in t  i s  t h a t  the o r ig ina l  measurement was t o  the 

and now he 's  not measuring i t  from t h a t  po in t  any mtrance, 

fu r ther .  

3ddi t i ona 

response? 

MS. BROWNLESS: I f  you give him a minute, he has 
- -  

COMMISSIONER JABER: Ms. Brownless, what i s  your 

MS. BROWNLESS: My 

4r. Menton was a l i t t l e  prec 

4r. Mit tauer a minute, h e ' l l  

response i s  t h a t  I t h i n k  

p i tous.  And i f  y o u ' l l  jus t  g ive 

g ive him both f igures.  

COMMISSIONER JABER: Mr. Mit tauer,  f o r  purposes o f  my 

3wn understanding, your testimony on Page 5 a t  t he  top, i f  you 

Mere t o  subs t i t u te  a number i n  f o r  the 13,000 fee t ,  what would 

that be f i r s t ?  And then c l a r i f y  what the  - - 
THE WITNESS: Approximately 7,000 fee t .  And we have 
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also prepared a cost estimate f o r  t h a t ,  and t h a t ' s  

approximately $228,000. The reason we chose t o  go ahead and 

put  together another estimate f o r  on ly  3,000 fee t ,  t h a t ' s  the  

nearest connection po in t  t o  the  proposed development. And we 

not iced on t h e i r  drawings t h a t  t h a t  was the way t h a t  F lo r ida  

Water Services was prov id ing t o  serve them. They weren' t  

coming t o  the entrance. They were ac tua l l y  coming t o  the  

nearest t i e - i n  po int ,  and t h a t ' s  on ly  $145,000. 

MR. MENTON: Commissioner, i f  I might. I d o n ' t  have 

any problem w i th  him updating based upon what was i n  h i s  

p r e f i l e d ,  but  when he s t a r t s  changing h i s  approach on which I 

have not  had an opportuni ty t o  depose him, t h a t ' s  the problem 

t h a t  I have. 

MS. BROWNLESS : Commi ss i  oner? 

COMMISSIONER JABER: Yes. 

MS. BROWNLESS: We allowed great l a t i t u d e  f o r  

Mr. Ti l lman t o  change substant ia l  port ions o f  h i s  testimony. 

This case has been going on a long time. 

Commission wants the most accurate information. 

I know t h a t  the  

COMMISSIONER JABER: Ms. Brownless, I also  note t h a t  

I allowed great l a t i t u d e  i n  your cross examination. 

MS. BROWNLESS: Yes, ma' am, and I ' m  happy t o  - - 
COMMISSIONER JABER: And t h a t ' s  what I w i l l  a l low 

Mr. Menton. But Mr. Menton, t e l l  me exac t ly  how your concern 

could be s a t i s f i e d ,  and perhaps you ' re  r e a l l y  saying the  same 
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th ing,  and Mr. Mit tauer can address your concern. Your concern 

i s ,  he 's  changed h i s  testimony w i th  respect t o  how they intend 

t o  provide the service. 

MR. MENTON: I n  terms o f  where they would connect, 

f o r  example. And when I took h i s  deposit ion, we were 

t a l k i n g  - -  you know, a t  t h a t  po in t  the measurements were from 

the Garden City subdiv is ion t o  the Summit as he says i n  here i s  

13,000 fee t ,  and now they are measuring i t  d i f f e r e n t l y .  They 

are tak ing  i t  t o  a c loser po in t .  And t h a t ' s  an issue t h a t  I 

d i d  not explore w i t h  him i n  terms o f  how reasonable t h a t  i s  

and, you know, those sor ts  o f  th inks,  and I guess t h a t ' s  a 

concern tha t  I have. 

COMMISSIONER JABER: Mr. Menton, t o  the  degree t h a t ' s  

correct ,  I w i l l  a l low you the  opportuni ty f o r  cross examination 

and give you some l a t i t u d e  there,  but  l e t ' s  get through him 

cor rec t ing  h i s  testimony. 

MR. MENTON: Okay. 

COMMISSIONER JABER: Mr. M i  t tauer .  

THE WITNESS: A l l  r i g h t .  On Page 5,  Lines 8 through 

10, we had discussed a t imetable f o r  the  const ruct ion and the  

design and construct ion o f  t h a t  p ro jec t .  O f  course, obviously, 

the footage i s  much shorter now. We've already b u i l t  p a r t  o f  

t ha t  p ro jec t ,  and now we're look ing a t  about an addi t ional  four 

months t o  f i n i s h  t h a t  p ro jec t .  So we're look ing a t  a 

completion date o f  around sometime o f  November, e a r l y  p a r t  o f  
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November. And - -  
MR. MENTON: I ' m  sorry  t o  i n t e r r u p t ,  but  I ' m  not  sure 

I ' m  fo l low ing  what he's correct ing here. Are you saying four  

months t o  continue the r e s t  o f  the distance o r  four months what 

you are construct ing now? 

THE WITNESS: Four months t o  continue the r e s t  o f  the  

distance. 

MR. MENTON: Star t ing from when? A t  what po int? 

THE WITNESS: Actual ly ,  we were authorized about two 

vJeeks ago or  so. 

MR. MENTON: Do you have the permits f o r  tha t?  

THE WITNESS: Yeah, we've - -  
COMMISSIONER JABER: Mr. Menton, stop it. 

Ilr. Mit tauer,  t e l l  me exac t ly  the l i n e  t h a t  you are changing o r  

correct ing and what exac t ly  t h a t  cor rec t ion  i s .  

Let me t e l l  you a l l ,  when we say, are there 

nodi f i c a t i o n s  t o  your testimony, correct ions t o  your testimony, 

t h a t ' s  what we t r u l y  mean. I f  you change the  substance o f  your 

testimony, you change the  substance o f  the  case, and t h a t  i s  

i nappropri ate. 

So Mr. Mi t tauer ,  l e t ' s  s t a r t  over. L e t ' s  s t a r t  w i t h  

'age 5. You go through the  Lines 1 through 10 on Page 5, and 

zross out words and t e l l  us what you are changing. 

Mr . M i  t t aue r  , Commissioner P a l  ecki  j u s t  made an 

l e n t  suggestion. Do you have a p r i n t e d  - -  something 
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w r i t t e n  up t h a t  ind icates what your changes are? 

THE WITNESS: Only handwritten, i t ' s  nothing pr in ted .  

COMMISSIONER JABER: Okay. Go ahead. 

THE WITNESS: Okay. Line 5 on t h a t  Page 5, we would 

say change the "13,000 fee t "  t o  "3,000 fee t . "  Line 7, change 

the  " f i v e  t o  s i x  months" t o  " four  months." And Line 8 change 

the  "275,000" t o  "145,000. 'I 

COMMISSIONER JABER: Do you have any other 

correct ions t o  your testimony? 

THE WITNESS: Yes, I do. Page 9, Lines 24 and 26, we 

were discussing t h a t  the  Summit p ro jec t  had not  submitted a 

p l a t  o f  the p ro jec t  f o r  construct ion t o  Lake County f o r  review 

and approval. And i t  i s  my understanding now t h a t  they have 

done tha t ,  and as o f  June 13th, they are i n  the  review process, 

bu t  t h a t ' s  not  been completed ye t .  I t ' s  s t i l l  under review. 

COMMISSIONER JABER: On Page 9, t e l l  me what l i n e s  t o  

cross out and what words t o  subs t i t u te  i n .  

THE WITNESS: I would say on Lines 21, halfway 

through t h a t  where i t  says, "however," and then says, " the 

Summit has taken no f u r t h e r  act ion,"  and then from there  on t o  

the bottom o f  t h a t  page, I would say t h a t  the  Summit has 

prepared construct ion drawings and submitted t o  the  Lake County 

Pub1 i c Works Department and P1 anni ng Department and has a 

p ro jec t  t h a t ' s  cu r ren t l y  under review. And as o f  June 13th, 

s s t i l l  under the  review process. 
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COMMISSIONER JABER: So you would delete from the  

words "however 'I - - 
THE WITNESS: Right, from there on down t o  the  very 

end o f  the page. 

COMMISSIONER JABER: And subs t i tu te  what you j u s t  

read? 

THE WITNESS: What I j u s t  read. 

COMMISSIONER JABER: Any other changes t o  your 

t e s t  i mony? 

THE WITNESS: My Exh ib i t  3, which was the  small e igh t  

and a h a l f  by eleven co lo r  drawing t h a t  showed the  extension o f  

the water l i n e .  

COMMISSIONER JABER: That ' s on your e x h i b i t ?  

THE WITNESS: Right. 

COMMISSIONER JABER: Hold o f f  on tha t .  But on your 

w r i t t e n  testimony - - 
THE WITNESS: That would be it. 

COMMISSIONER JABER: - -  do you have any other 

corrections? 

THE WITNESS: No, ma'am, t h a t ' s  a l l .  

COMMISSIONER JABER: Ms. Brown1 ess. 

MS. BROWNLESS: Thank you. 

BY MS. BROWNLESS: 

Q With regard t o  the r e s t  o f  your testimony as amended, 

i s  your testimony today the same as w r i t t e n  i n  the  p r e f i l e d  
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zestimony? Okay. Let me s t r i k e  tha t .  I ' m  t i r e d .  With the  

2hanges which you have j u s t  made, okay - - you know, I can ' t  

wen t h i n k  o f  how t o  phrase t h i s .  

COMMISSIONER JABER: With the correct ions you've made 

today, M r .  Mi t tauer - -  you know, I ' m  the  Commissioner. You're 

the pa r t i es .  

3Y MS. BROWNLESS: 

Q Except f o r  the correct ions t h a t  you have made i n  your 

testimony today, i s  the testimony t h a t  you p r e f i l e d  the  same as 

it was? 

A Yes. 

Q Okay. Thank you. 

COMMISSIONER JABER: Mr. M i  t t aue r ,  we' r e  going t o  

i n s e r t  your p r e f i l e d  testimony as you've corrected i t  today 

i n t o  the  record as though read. Go ahead, Ms. Brownless. 

MS. BROWNLESS: Thank you. 

BY MS. BROWNLESS: 

Q Mr. Mit tauer,  w i t h  regard t o  your exh ib i t s ,  have you 

prepared exh ib i t s  i n  connection w i t h  your testimony? 

A Yes. 

Q 

you have - -  
And are they Exh ib i t  JAM-1, which i s  your resume? Do 

A Yes. 

Q 
A Yes. Mine a ren ' t  labeled, but  - -  

- -  a copy o f  your testimony there? 
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Q Okay. Exh ib i t  JAM-2, which i s  a map? 

A Actual ly ,  I don ' t  have a copy o f  t h a t  i n  my copy, but 

we prepared tha t .  

Q 
A Yes. 

Q Okay. Exh ib i t  JAM-4, which i s  a l e t t e r  from the  

Yes, s i r .  And Exh ib i t  JAM-3, which i s  a co lo r  map? 

Department o f  Environmental Protection? 

A Actual ly ,  I don ' t  have a copy o f  t ha t .  

Q Did you prepare Exh ib i t  JAM-4, Exh ib i t  JAM-5, and 

Exh ib i t  JAM - 6? 

A 

Q Were they attached - -  
A They were attached, yes. They're p a r t  o f  our record. 

Q Did you have any rev is ions t o  any o f  these exh ib i ts?  

A Yes. The Exh ib i t  3, which i s  the co lo r  map, the 

Well, we d i d n ' t  ac tua l l y  prepare those, bu t  t h a t ' s  - - 

e igh t  and a h a l f  by eleven. 

Q Now, I have j u s t  d i s t r i bu ted  revised Exh ib i t  JAM-3. 

t o  your exh ib i t ?  

sorry.  The acoustics i n  

I s  t h i s  the  rev i s ion  you wish t o  make 

A What was the question? I ' m  

here are very bad. 

Q I ' v e  j u s t  d i s t r i b u t e d  what' 

Exh ib i t  JAM-3." 

A Yes. 

been 1 abel ed "Revised 

Q I s  t h i s  the  rev i s ion  you wish t o  make t o  

Exh ib i t  Number 3? 
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A Yes, i t  i s .  

Q Do you have any other changes t o  any o f  your 

txh i  b i  t s ?  

A No. 

Q Are these exh ib i t s  t r u e  and accurate, t o  the best o f  

your knowledge and b e l i e f ?  

A Yes, they are. 

Q Now, I ' d  l i k e  t o  t a l k  t o  you a l i t t l e  b i t  about your 

qual i f i c a t i o n .  Do you have a Bachelor o f  Science - - 
COMMISSIONER JABER: Ms. Brown1 ess, 1 e t '  s i den t i  fy 

the exh ib i t s  f i r s t .  

MS. BROWNLESS: Do you want t o  i d e n t i f y  these 

txh i  b i  t s  as a composite, Commi ss i  oner? 

COMMISSIONER JABER: Yes. JAM-1 through JAM-6, 

inc lud ing the rev i s ion  t o  JAM-3, sha l l  be i d e n t i f i e d  as 

:omposi t e  Exh ib i t  16. 

(Exh ib i t  16 marked f o r  i d e n t i f i c a t i o n .  1 

MS. BROWNLESS: Thank you, ma'am. 

FLORIDA PUBLIC SERVICE COMMISSION 
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WHAT IS YOUR NAWE AND BUSINESS ADDRESS? 

My name is Joseph A. Mittauer and my business address 

is 4611-4 U.S. Highway 17, Orange Park, Florida 32003. 

WHAT IS YOUR POSITION WITH THE CITY OF GROVELAND? 

Mittauer & Associates, Inc. is the City Engineer for 

the City of Groveland, Florida (City), a municipal 

corporation organized under the laws of the State of 

Florida. 

WHAT IS YOUR EDUCATIONAL BACKGROUND AND WORK 

EXPERIENCE? 

I am a graduate of the University of Florida earning 

a Bachelor of Science in Civil Engineering in 1976. 

I am a licensed professional engineer in the States of 

Florida, Georgia, South Carolina, Kentucky and 

Alabama. From 1976 until 1981, I was project manager 

with Florida Rock Industries designing plants, 

including pumping systems, structural components and 

preparing permit applications. From 1981 until 1985, 

I was with Smith & Gilespie Engineers as a project 

manager designing large scale wastewater treatment 

facilities and water/wastewater systems for small 

communities. Between 1985 and 1989, I was an 

Assistant Regional Managerwith Gee & Jenson Engineers 

designing all facets of water and wastewater systems 

for small to mid-size municipalities and industries. 

In 1989, I formed my own consulting engineering firm, 
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Mittauer & Associates, Inc. and am the president and 

principal-in-charge of the firm personally overseeing 

all of the firm's projects. My resume is attached as 

Exhibit ( ) JAM-1 to this testimony. 

ARE YOU A KEMBER OF ANY TRADE OR PROFESSIONAL 

ORGANIZATIONS? 

Yes, I am a member of the Florida League of Cities. 

HAVE YOU EVER TESTIFIED BEFORE A COURT OR REGULATORY 

AGENCY? 

Yes. I testified in Duval County circuit court as an 

expert structural engineer on behalf of a marine 

contractor regarding the construction of a bulkhead. 

WHAT ARE YOUR PRESENT DUTIES AS CITY ENGINEER FOR THE 

CITY OF GROVELAND? 

Our firm performs all necessary engineering services 

including updating the water and sewer system maps, 

designing new construction projects, performing 

feasibility studies, reviewing subdivision development 

designs and other related engineering services. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS 

PROCEEDING? 

To provide testimony that the City of Groveland has 

the technical ability to provide water and wastewater 

services to the water territory service area requested 

by Florida Water Services Corporation (Florida Water) 

in this docket, an area included within the City's 

- 3 -  



3 1  2 

1 

2 

3 9 -  

4 

5 A .  

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 Q. 

16 

17 A .  

18 

19 

20 

21 

22 

23 

24 

25 

26 

current Utility Service District, within a reasonable 

period of time. 

PLEASE DESCRIBE THE SERVICE TERRITORY FOR THE CITY OF 

GROVELAND. 

Pursuant to §180.02(3), Florida Statutes, the City 

adopted Ordinance 99-05-07, effective May 17, 1999, 

creating the City of Groveland Utility Service 

District (District). The service area requested by 

Florida Water in this proceeding falls completely 

within the District. Exhibit ( ) JAM-2, prepared 

under my supervision and control, i s  a map showing the 

relationship of the District, Florida Water's 

additional requested service area and the Summit 

Planned Unit Development. 

HOW WILL THE CITY PROVIDE WATER SERVICES TO THE SUMMIT 

DEVELOPMENT? 

The City is currently constructing a 12 inch water 

line along Cherry Lake Road/CR 478 pursuant to a grant 

from the Department of Environmental Protection. The 

location of the Summit Planned Unit Development (PUD) 

in relation to the Cherry Lake Road/CR 478 extension, 

and planned connection by the City to the Summit PUD 

is diagramed in Exhibit ( ) JAM-3. Final plans 

for the Cherry Lake Road extension construction have 

been completed and the project is now in the 

permitting stage. The project will be released for 

-4- 
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construction bids as soon as the permitting is secure 

with construction to follow immediately thereafter. 

Construction of the 12 inch line to the Garden City 

subdivision is expected to be complete in February, 

2001. Extension of this line approximately I&-Wt3 
3, - 

feet to the Summit Development will take approximately 

5-te-6 months from the date service is requested and 

will cost approximately $275,886 . Both of these 

f V W -  

145,000 

projects can be constructed simultaneously as soon as 

authorization for the Summit PUD project is issued. 

DOES THE CITY HAVE EXISTING CAPACITY TO PROVIDE WATER 

SERVICE TO THE SUMMIT? 

Yes, the City currently has two water plants served by 

three wells with the following rated capacities: Well 

# 1, 550 gallons per minute and 792,000 gallons per 

day; Well # 3a, 503 gallons per minute and 724,320 

gallons per day; and Well # 5, 462 gallons per minute 

and 665,280 gallons per day. The average daily flow 

for each water treatment plant is approximately 

110,000 and 320,000 gallons per day, respectively. Of 

this permitted capacity, the City has approximately 

1.6 million gallons per day of remaining capacity 

available to serve the Summit as of June, 2000. This 

amount will easily meet the 38,400 gallons per day of 

water capacity which the Summit has requested be 

reserved for its use in its application with Florida 
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Water. 

HAVE YOU SEPARATELY CALCULATED THE AMOUNT OF WATER 

CAPACITY NEEDED TO MEET THE SUMMIT'S POTABLE WATER 

NEEDS? 

Yes. Using the flow design standards set forth in 

Chapter VI-D, Policy 6D-1.3, Potable Water Sub- 

Element, Public Facilities Element 95-5.011 (2) of Lake 

County's Comprehensive Plan, and Florida Water's 

calculation of 148.23 ERCs for the Summit PUD found in 

Exhibit llBll of the Florida Water/Summit Water Service 

Agreement, the Average Day Water Demand for the Summit 

PUD is 51,880 gallons per day or 36 gallons per 

minute. This amount of water capacity is 

significantly greater than that requested by the 

Summit but is also easily met by the City. 

CAN THE CITY PROVIDE THE SUMMIT'S FIRE FLOW DEMAND? 

Yes. Again using 148.23 ERCs for the demand for the 

Summit PUD, and Lake County's minimum criteria for 

fire demand of 750 gallons per minute found in Lake 

County Ordinance No. 96-42, the total peak hour demand 

will be 894 gallons per minute for the Summit PUD. 

Thus, the City will have sufficient capacity to meet 

the fire flow demands of the Summit. 

HAVE YOU CALCULATED THE WASTEWATER CAPACITY DEMAND 

ASSOCIATED WITH THE SUMMIT PTJD? 

Yes. Using 148.23 ERCs and the criteria for 

-6- 
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wastewater design found in Chapter VI-A, Policy 6A- 

1.6, Sanitary Sewer Sub-Element, Public Facilities 

Element 95-5.011(2) of Lake County's Comprehensive 

Plan, I have calculated an average day wastewater 

demand for the Summit PUD of 44,469 gallons per day or 

31 gallons per minute. 

DOES THE CITY HAVE EXISTING CAPACITY TO PROVIDE 

WASTEWATER SERVICES TO THE SUMMIT? 

Yes. The Groveland Wastewater Treatment Plant has 

capacity of 250,000 gallons per day with average day 

wastewater demand of approximately 110,000 gallons per 

day. Although the Summit development as currently 

proposed would utilize septic tanks, not a centralized 

wastewater treatment system, the City could provide 

wastewater treatment to the development from its 

existing Groveland wastewater treatment plant within 

12 months of the request for service at a cost of 

approximately $500,000. 

DOES THE CITY HAVE THE MANAGERIAL ABILITY TO SERVE THE 

SUMMIT? 

Yes, the City currently meets all of the personnel 

requirements for both water and wastewater systems of 

its size and is currently in compliance with all 

Department of Environmental Protection (DEP), St. 

John's Water Management District and EPA permit 

requirements. 
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HAS THE CITY HAD A VIOLATION CONCERNING ITS WATER 

SYSTEM IN THE LAST FIVE YEARS? 

Yes. On or about November 4, 1996, McDonald's 

completed construction of a restaurant in Groveland. 

The McDonald's was connected to the City's water 

systems via a 1 1/2" inch line and meters were set. 

The Department of Environmental Protection's (DEP) 

Central District Office has an internal, unwritten 

policy that lines 1 1/2 inches or greater constitute 

main extensions. Since the 1 1/2 inch service line 

was considered a main extension by DEP, DEP issued 

Warning Letter OWL-PW-96-0083 on December 10, 1996, 

indicating that bacterial sampling should have been 

conducted prior to connection of the line consistent 

with written DEP rules and regulations. This Warning 

Letter is attached to my testimony as Exhibit 

(JAM-4). On January 16, 1997, DEP offered a proposed 

settlement, attached as Exhibit (JAM-5)' in 

which the City was fined a total of $2,050.00 and 

corrective actions were required (bacterial sampling 

of the line) to be completed. DEP also fined 

McDonald's for this violation. Subsequent to payment 

of the fine and completion of all corrective actions 

this case was closed by DEP on February 5, 1997. 

[Exhibit (JAM-6) I 
DO YOU CONSIDER THIS VIOLATION AN INDICATION THAT THE 

- 8 -  



3 1  7 

1 

2 

3 

4 A. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 Q. 

16 

17 A. 

ia 

19 

20 

21 

22 

23 

24 

25 

26 

CITY DOES NOT HAVE THE MANAGERIAL OR TECHNICAL ABILITY 

TO PROVIDE SAFE, RELIABLE WATER AND WASTEWATER 

SERVICES? 

No. I consider this to be a highly technical 

violation of somewhat dubious legality due to the fact 

that the classification of 1 1/2 inch water lines as 

main extensions was not included in DEP's written 

rules and regulations and is, apparently, unique to 

DEP's Central District Office. I would note that the 

engineering firm involved in this project, Conklin, 

Porter and Holmes Engineers, Inc. of Sanford, Florida, 

was also not aware of this classification or the need 

for bacterial sampling prior to connection with the 

City's water system. 

WILL THE CITY BE ABLE TO FURNISH WATER TO THE SUMMIT 

IN A TIMELY FASHION? 

Yes. As the Florida Water application indicates, the 

Summit originally requested service by July 1, 2000. 

Obviously, this date has passed. The Summit secured 

-9- 
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4 project is expected to be completed and connection of 
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6 complete if authorization to start the project was 

7 given this month. 

8 Q. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 

9 A .  Yes. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 c: 3209 

-10- 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

319 

BY MS. BROWNLESS: 

Q With regard t o  your qua l i f i ca t i ons ,  Mr. Mittauer, do 

you have a Bachelor o f  Science degree i n  c i v i l  engineering? 

A Yes, I do. 

MR. MENTON: Excuse me, Commissioner. I ' m  not sure 

where we're going here. Are we going on more d i r e c t  testimony? 

COMMISSIONER JABER: Yeah, Ms. Brownless, I was 

t ry ing t o  understand t h a t  f o r  myself. We have inserted h i s  

testimony i n t o  the record as though read already. We have 

i d e n t i f i e d  h i s  exh ib i ts .  A l l  I ' m  wai t ing f o r  now i s  the 

summary o f  h i s  testimony. 

MS. BROWNLESS: We would l i k e  t o  q u a l i f y  Mr. Mit tauer 

as an expert i n  engineering. 

COMMISSIONER JABER: I wish you would have t o l d  me 

t h a t  before I inser ted h i s  testimony i n .  

disagreement w i t h  respect t o  h i s  being an expert - - 
I s  there any 

MS. BROWNLESS: I f  Mr. - - 
COMMISSIONER JABER: Go ahead. 

MS. BROWNLESS: I f  Mr. Menton would s t i pu la te  t h a t  

Mr. Mittauer i s  an expert i n  engineering and an expert 

s p e c i f i c a l l y  w i t h  regard t o  u t i l i t y  design, construction, and 

permi t t ing,  t h a t ' s  the s t i p u l a t i o n  we would l i k e ,  and 

Ms. Christensen as we l l .  

MR. MENTON: Commissioner, I guess a t  t h i s  po in t  I ' m  

r e c t  testimony i s  i n .  not  sure why we're doing tha t .  His d 
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I'm not going to ask him any engineering - - well, I guess I 
probably will ask him a few engineering questions on cross, but 
I'm comfortable with his qualifications as laid out in there. 
I'm not sure why we - -  

COMMISSIONER JABER: If you're comfortable with his 
direct testimony and comfortable with his qualifications, do 
you have any problems with a stipulation that he's an expert 
witness in the area of utility planning and design and 
maintenance? 

MS. BROWNLESS: Utility plan, design, construction of 
water and wastewater uti 1 i ties. 

COMMISSIONER JABER: We can take a few minutes and 
allow you all to think about it. 

MR. MENTON: And I want to speed this up, so I don't 
want to - -  and I'm trying to find way we can reach a point. I 
can stipulate that he is an engineer and that he has expertise 
in engineering and that he has expertise in water and 
wastewater engineering, but in terms of - - you know, I 'm not 
sure where we're going beyond that in some of the - -  

COMMISSIONER JABER: It will be just as easy to let 
Ms. Brownless continue. Go ahead. 

COMMISSIONER PALECKI: Could I ask a question? 
COMMISSIONER JABER: Sure, absolutely. 
COMMISSIONER PALECKI : Ms. Brown1 ess, did you have 

the opportunity or did your witness have the opportunity to put 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

321 

a l l  o f  the same informat ion you are now going i n t o ,  i n t o  h i s  

p re f  i 1 ed testimony? 

MS. BROWNLESS: I t ' s  included i n  the resume. 

COMMISSIONER PALECKI: Which i s  attached t o  the  

p re f  i 1 ed testimony. 

MS. BROWNLESS: Which i s  attached, and a l l  we want t o  

do here - -  
COMMISSIONER PALECKI : So aren ' t you j u s t  rep1 owi ng 

ground t h a t ' s  already i n  testimony t h a t  we have? 

MS. BROWNLESS: The purpose o f  t h i s  i s  not  t o  replow 

ground bu t  t o  get  a r u l i n g  t h a t  Mr. Mit tauer i s ,  i n  f a c t ,  an 

expert f o r  purposes o f  estab l ish ing t h a t  on the record. 

COMMISSIONER PALECKI : Could we accompl i s h  the same 

th ing  by reviewing the  e x h i b i t  t h a t  i s  attached t o  h i s  

testimony? 

MS. BROWNLESS: We1 1, t o  the  - - I need a r u l i n g  on 

tha t  t o  be establ ished i n  the  record. I f  you would l i k e  t o  

reserve r u l  i n g  on t h a t  - - I ' m  t ry ing t o  b u i l d  a record here, 

and I need Mr. Mit tauer t o  be e i t h e r  accepted as an expert i n  

t h i s  f i e l d  o r  no t  accepted as an expert i n  t h i s  f i e l d .  

COMMISSIONER PALECKI: I would pre fer  t h a t  you 

request a r u l i n g  ra ther  than going through something t h a t  we 

already have i n  our p r e f i l e d  testimony. This i s  not  cross 

examination. 'You have an opportuni ty t o  p r e f i l e  testimony, and 

then ask the  witness t o  summarize the  testimony. I d o n ' t  t h i n k  
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t h i s  ex t ra  step i s  necessary. 

MS. BROWNLESS: Well, w i t h  the Commission's 

permission then, I would request t h a t  Mr. Mit tauer be accepted 

as an expert i n  engineering, s p e c i f i c a l l y  w i t h  regard t o  

u t i l i t y  water and sewer construct ion,  design, permi t t ing.  

COMMISSIONER JABER: Okay. Mr. Menton, i t  sounds 

l i k e  you don ' t  have an object ion t o  tha t .  

MR. MENTON: I f  we e l iminate permi t t ing,  I can l i v e  

I ' m  not sure about the  permi t t ing  because I don ' t  w i t h  it. 

know from look ing a t  h i s  e x h i b i t  and from what I ' v e  asked him 

what he's done i n  terms o f  permi t t ing.  

COMMISSIONER JABER: A f te r  you are done w i th  your 

cross examination, w i l l  you be able t o  agree t o  tha t?  

MR. MENTON: Well, I ' m  not  going t o  ask him any 

questions regarding the permi t t ing .  

COMMISSIONER JABER: S t a f f ,  what i s  your fee l i ng  on 

t h i s ?  

MS. CHRISTENSEN: We can agree t h a t  he i s  an expert 

as an engineer and t o  the water and wastewater design. 

we haven't thought o f  doing any v o i r  d i r i n g  ( s i c )  as f a r  as the  

permi t t ing,  and i t  r e a l l y  had no t  occurred t o  us as an issue. 

I ' m  not  exac t ly  sure why Ms. Brownless needs t o  es tab l i sh  t h a t  

he i s  an expert f o r  those kinds o f  questions. I r e a l l y  d i d n ' t  

t h i n k  we were chal lenging h i s  exper t ise i n  those areas, and I 

guess t o  the  extent t h a t  maybe he w i l l  be asked questions 

I know 
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regarding that, that it would need to be established. But at 
this point he's got testimony; we're not challenging that he 
has the ability - -  the expertise to testify as he has. So I'm 
not really sure what - -  and Mr. Menton isn't challenging him as 
an expert and requesting to have him voir dired for his 
experti se. 

Generally, it's the person that's crossing that 
challenges the expertise status. We weren't questioning his 
expertise status. We may not have gone as far as the 
permitting, but for engineering, water treatment, I think his 
testimony establ i shes it. 

COMMISSIONER JABER: Thank you, Ms. Chri stensen. 
Commissioners, do you have any preference one way or the other? 
We do have his resume. It sounds from the parties that will be 
doing cross examination that they don't have any concerns with 
respect to his expertise related to engineering. And the area 
related to permitting is questionable, but they weren't going 
to ask questions about that anyway. 

COMMISSIONER PALECKI: I would prefer that we not 
create a new precedent to allow parties introducing direct 
testimony to supplement that with voir dire regarding 
expertise. It is already in here. It's in his testimony, and 
I think we can let his testimony as it's been prefiled speak 
for itself. 

COMMISSIONER JABER: Thank you, Commissioner. A1 1 
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r i g h t .  Ms. Brownless, go on and ask your witness t o  summarize 

h i s  testimony. We are not going t o  al low your questioning. 

And i f  you and Mr. Menton want t o  agree on a s t i p u l a t i o n  l a t e r ,  

l e t  us know. 

MS. BROWNLESS: We1 1, can I request a r u l i n g  based 

upon h i s  exh ib i t ?  I'll agree t o  s t r i k e  the questions w i th  

regard t o  - -  t h a t  are regarding h i s  education and expert ise. 

And could I request a r u l i n g  based upon the  e x h i b i t  t h a t ' s  been 

submitted, h i s  resume, regarding whether he 's  an expert i n  the  

area o f  - -  
COMMISSIONER JABER: So your request i s  based on the  

resume. You want us t o  issue a r u l i n g  t h a t  he i s  an expert i n  

the area o f  engineering - - 
MS. BROWNLESS: I n  the f i e l d  o f  engineering, i n  the  

f i e l d  o f  wastewater and water u t i l i t y  design, construction, and 

permit t ing.  

COMMISSIONER JABER: We w i l l  take i t  under 

advisement. And S t a f f ,  include an issue on t h i s  when the 

recommendation i s bei  ng prepared. 

MS. BROWNLESS: Thank you, ma'am. 

3Y MS. BROWNLESS: 

Q 

test  i mony? 

Mr. Mi t tauer ,  can you b r i e f l y  summarize your 

A Yes, ma'am. The Summit development i s  w i t h i n  the 

:ity o f  Groveland's Statute 180 service area. Current ly,  t he  
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c i t y  has an ex i s t i ng  water main t h a t ' s  w i t h i n  approximately 

3,000 fee t  o f  the nearest t i e - i n  po in t  t o  the Summit 

development. That l i n e  could be extended, we fee l ,  by sometime 

i n  the ea r l y  pa r t  o f  November, which would provide water 

services from the City o f  Groveland t o  t h a t  development. And 

a t  t h i s  po in t  i n  time, based on the informat ion I have from the 

Lake County Pub1 i c  Works Department, the  development i s  not  

ready t o  go forward i n  construct ion because they s t i l l  have 

some review items from t h e i r  end regarding - - w i t h  Lake County 

i t s e l f .  So they are s t i l l  i n  a review process. 

The c i t y  - - we have done an analysis o f  the c i t y ' s  

water system and the  water supply treatment p lants ,  and we're 

confident t ha t  the  c i t y  has adequate capab i l i t y  t o  serve t h i s  

devel opment. That ' s i t  . 
COMMISSIONER JABER: Does t h a t  conclude your summary, 

Mr . M i  t tauer? 

THE WITNESS: Yes. 

MS. BROWNLESS: Thank you. We tender Mr. Mit tauer 

f o r  cross. 

COMMISSIONER JABER: Mr. Menton. 

MR. MENTON: Thank you, Commissioner. 

CROSS EXAMINATION 

BY MR. MENTON: 

Q Good evening, Mr. Mit tauer.  I t ' s  ge t t i ng  l a t e ,  so i f  

my questions s t a r t  garb l ing,  please bear w i t h  me a l i t t l e  b i t .  
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You have never previously given expert testimony i n  connection 

wi th  a water o r  wastewater p ro jec t  i n  any court  o r  

administrat ive proceeding, have you? 

A No, I have not. 

Q And you f i r s t  began working f o r  the c i t y  i n  1999; 

correct? 

A Yes. 

Q And a t  the  time you began working f o r  the c i t y ,  the 

c i t y  was not  prov id ing water o r  wastewater service t o  the 

Garden City subdivision; correct? 

A That 's  correct .  

Q I n  f a c t ,  a t  the time t h a t  you submitted your p r e f i l e d  

testimony, t he  c i t y  water l i n e s  ended r i g h t  where the  b r i g h t  

red l i n e  begins on your Exh ib i t  3; correct? 

A t  which po in t  i n  time? 

The t ime you f i l e d  your p r e f i l e d  testimony. 

A 

Q 
1 ast  summer? 

Q 

A September. 

Q - -  o f  2000. 

A No. Construction had not  s t  

I t h i n k  i t  was September - -  

tha t  time. 

A Which was back i n  - -  the end o f  

r t  d on t h a t  p r  j ec t  t 

Q So a t  the  t ime o f  your p r e f i l e d  testimony, the  c i t y  

l i n e s  ended r i g h t  a t  t h a t  po in t  on State Road 19 where the 

b r igh t  red l i n e  begins now on Exh ib i t  3? 
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A That would be correct .  

MS. BROWNLESS: This i s  on the o r ig ina l  Exh ib i t  3; 

cor rec t ,  Mr. Menton? 

MR. MENTON: Well, i t ' s  the  same on both exh ib i t s  

where i t  s ta r t s .  

MS. BROWNLESS: Yes, s i r .  Thank you. 

BY MR. MENTON: 

Q A t  t h a t  po in t  i n  t ime the  terminus was a t  Jim Payne 

Road; i s  t h a t  r i g h t ?  

A That ' s  correct .  

Q Now, I ' m  going t o  come back t o  the c i t y  system i n  a 

minute, bu t  before we do tha t ,  you have ta lked about the  c i t y ' s  

180 D i s t r i c t .  I s n ' t  i t  correct ,  s i r ,  t ha t  you were not  

involved i n  the  establishment o f  the  c i t y ' s  180 D i s t r i c t ?  

A That 's  correct .  

Q And you had no input  i n t o  the  del ineat ion o f  the  

areas f o r  t h a t  service d i s t r i c t ?  

A Tha t ' s  correct .  

Q And do you know whether the  c i t y  employed the  

services o f  any engineer i n  determining or  assessing the  

boundaries o f  i t s  180 D i s t r i c t ?  

A I bel ieve they worked w i t h  t h e i r  planner i n  preparing 

tha t .  

Q Okay. So i n  terms o f  whether they employed the  

services o f  any engineer, you don ' t  - - 
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A I don ' t  know tha t .  

Q And i s n ' t  i t  t rue ,  s i r ,  t ha t  other than reading the 

irdinance, you've r e a l l y  had no involvement w i t h  the c i t y ' s  180 

l i s t r i c t ?  

A That 's correct .  

Q Do you know whether the establishment o f  a d i s t r i c t  

inder 180.02(3) appl i e s  t o  a1 ternate water sources? 

MS. BROWNLESS: Objection. This c a l l s  f o r  a legal  

)p in ion from the witness who has not been q u a l i f i e d  i n  tha t  

megard. He's been q u a l i f i e d  as an engineer. 

COMMISSIONER JABER: Mr. Menton. 

MR. MENTON: He's o f fe red  testimony t h a t  i t ' s  w i th in  

the c i t y ' s  180 D i s t r i c t ,  and I th ink  by doing tha t ,  I ' m  

w t i t l e d  t o  explore whether he knows the - - whether a 

180 D i s t r i c t  includes a l l  so r ts  o f  water service or  j u s t  

31 ternati  ve water serv i  ce. 

COMMISSIONER JABER: I ' 11 a1 1 ow it. 

My knowledge o f  the  c i t y  w i t h i n  the  180 D i s t r i c t  i s  A 

lased on the defined l i m i t s  o f  the 180. I mean, I haven't done 

my research i n t o  the  l a w .  

Okay. So you d o n ' t  know whether o r  not  a d i s t r i c t  Q 
2stablished by a mun ic ipa l i t y  under 180.02(3) appl ies t o  

anything other than wastewater and a1 ternate water services? 

A I do not,  ac tua l l y ,  no. 

Q Now, i n  your capaci ty as the c i t y  engineer, you have 
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not t r i e d  t o  assess whether there i s  any service cu r ren t l y  

being provided by u t i l i t i e s  i n  any t e r r i t o r y  t h a t  adjoins o r  i s  

adjacent t o  the c i t y ' s  180 D i s t r i c t ,  have you? 

A Not u n t i l  recent ly .  

Q 

A No, I had not a t  t h a t  t ime. 

Q Okay. And your deposi t ion was taken about two weeks 

A t  the time o f  your deposit ion you hadn' t ;  correct? 

ago? 

A Right. 

Q And a t  the t i m e  o f  your deposit ion, you d i d  not know 

whether anyone on behal f  o f  t he  c t y  had made any attempt t o  

determine whether other u t i l i t i e s  were prov id ing service w i t h i n  

the designated area t h a t  the  c i t y  has i n  i t s  180 D i s t r i c t  o r  

any other ad j o i  n i  ng areas ; correct? 

A Well, I th ink  a t  the  t ime o f  my deposi t ion a couple 

o f  weeks ago I th ink  everybody knew t h a t  F lo r i da  Water Services 

das in tending t o  provide service w i t h i n  t h a t  area. 

Q And other than tha t ,  though, ne i ther  you nor anyone 

that you know o f  on behal f  o f  the  c i t y  had made any attempt t o  

determine whether other u t i l i t i e s  might be prov id ing service 

? i the r  w i t h i n  the designated area o r  immediately adjoining? 

A Not t o  my knowledge anyway, but I wasn' t  involved i n  

the 180 setup. 

Q Are you f a m i l i a r  w i t h  the  requirements o f  Section 

180.06, F lo r i da  Statutes? 
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A Not r e a l l y .  

Q Do you know t h a t  180.06 requires a mun ic ipa l i t y  - -  
MS. BROWNLESS: Objection, asked and answered. The 

witness i s  not f a m i l i a r ,  and he doesn't know what Chapter 

108.06 does o r  does not do. 

COMMISSIONER JABER: Mr . Menton. 

MR. MENTON: He said, "not r e a l l y , "  so I ' m  explor ing 

the  depth o f  what he does r e a l l y  know. 

COMMISSIONER JABER: I ' 11 a1 1 ow it. 

BY MR. MENTON: 

Q 

A Yes. 

Do you remember the  question? 

COMMISSIONER JABER: I don ' t  t h ink  you got the 

question out, a t  l eas t  I d i d n ' t  hear it, so repeat the 

question. 

Q Do you know whether under Section 180.06 before a 

munic ipa l i ty  extends l i n e s  t o  an area adjacent t o  the  t e r r i t o r y  

obta in  cur ren t ly  being served by another u t i l i t y  t h a t  i t  has t o  

the consent o f  t ha t  u t i l i t y ?  

A I don ' t  know t h a t .  

Q But you made no e f f o r t  on behal f  o f  the  c i t y  a a 

zi ty engineer t o  make such an e f f o r t  t o  obta in  such consent, 

3 id  you? 

A I wasn't invo lved i n  the  180. 

Q Now, i n  your p r e f i l e d  testimony t h a t  you submitted i n  
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this case i n  September of 2000, you made no reference or 
indication t h a t  the city intended - -  or had plans t h a t  had been 
approved t o  extend the line beyond the Garden City subdivision; 
correct? 

A 

Q Okay. And just so the record is  clear, the 
I d o n ' t  recall t h a t  being i n  there. 

f i r s t  Exhibi t  JAM-3, which was filed w i t h  your prefiled 
testimony, showed a terminus right a t  the Garden City 

subdivision; correct? 
A Correct. 

Q And i n  your prefiled testimony, you had indicated 
t h a t  the city could extend ou t  beyond t h a t ,  bu t  a t  t h a t  po in t  
i n  time, i n  September of 2000, there were no plans t h a t  had 

been approved, no permits t h a t  had been issued, and no 
construction t h a t  had been authorized t o  go beyond the Garden 
City subdivision? 

A Tha t ' s  correct. 
Q Okay. Now, were you the person responsible for 

designing the extensions beyond Garden City? 

A Yes. 

Q And on Page 4 of your testimony, your prefiled 
testimony, you indicate t h a t  extension of the line from the 
Garden City subdivision t o  the Summit would be 13,000 feet; 
correct? 

MS. BROWNLESS: Is t h a t  on Page 4 of his testimony or 
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3n Page 5 o f  h i s  testimony? 

MR. MENTON: Page 5, I ' m  sorry. Page 5. 

What l i n e  are you on? A 

Q Well, the one t h a t  you corrected today, I guess, 

dhich was Line 5. 

A 

Q 

Oh, yes, there i t  i s .  

So from the Garden City subdiv is ion t o  the Summit i t  

i s 13,000 fee t ,  according t o  your p r e f i  1 ed testimony; correct? 

A Correct. 

Q And as o f  your deposit ion, the c i t y  had no w r i t t e n  

agreements o r  author izat ions f o r  service from anyone beyond the 

Garden City subdivision? 

A Not t o  my knowledge. 

MS. BROWNLESS : Objection. There' s been no predicate 

f o r  tha t .  

COMMISSIONER JABER: Mr. Menton. 

BY MR. MENTON: 

Q Do you know whether the  c i t y  had any w r i t t e n  

agreements - -  
I don ' t  know. I d i d n ' t  know o f  any. A 

Q 
Garden 

speci f 

A 

Q 

So the  extensions t h a t  were done t o  go out bbyond th, 

City subdiv is ion were no t  done i n  response t o  any 

c request f o r  service t h a t  you know o f?  

That 's  correct .  

Now, other than the  conceptual diagram, the  dotted 
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l i n e  on your revised Exh ib i t  JAM-3, you have not  done any 

design work i n  connection w i t h  fu r the r  extensions t o  br ing the 

c i t y  l i n e s  t o  the  Summit, have you? 

A I n  the  l a s t  two weeks, we have s tar ted.  

Q As o f  your deposi t ion two weeks ago, you have not  

done any construct ion drawings o r  plans, and you advised me as 

such i n  your deposi t ion two weeks ago? 

A Right, as o f  two weeks ago we had not.  

Q And as o f  two weeks ago, on June 20th, which was the 

date o f  your deposit ion, you had not  been d i rec ted  t o  begin 

preparation o f  any designs f o r  extension o f  the c i t y  l i n e s  

beyond where i t s  shown on the  revised Exh ib i t  JAM-3; correct? 

A Right. L ike I said, i t  would be three weeks ago. 

Q Three weeks ago. Bear w i t h  me, I ' m  e l im ina t i ng  

questions as we go along. 

Now, the  extension beyond the Garden City 

subdivision, when d i d  you a c t u a l l y  begin the design o f  t h a t  

extension? 

MS. BROWNLESS: Can you be more spec i f i c ,  please. 

MR. MENTON: The extension beyond the  Garden City 

subdi v i  s i  on. 

MS. BROWNLESS: To Cherry slough, o r  from Cherry 

slough t o  the  Summit? 

MR. MENTON: Yes, I ' m  sorry,  t o  Cherry slough. 

A I d o n ' t  have t h a t  f i l e  w i t h  me. It was a few months 
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ago, anyway. It was several months back. 

Q Okay. Currently, the  c i t y  ant ic ipates pu t t i ng  a f i r e  

hydrant a t  the end o f  the l i n e  tha t  i s  under construction; i s  

t h a t  correct? 

A I t ' s  ac tua l l y  completed. 

Q So there i s  a f i r e  hydrant out a t  the  Cherry Lake 

slough? 

A Correct. 

Q And t h a t ' s  because essen t ia l l y  those are dead 

l i n e s  out  there? 

A That 's  correct .  

Q And you would agree t h a t  the fu r the r  t h a t  you 

l i n e s  out  from your water p lan t ,  the  more water i t  w i l l  

end 

extend 

take i n  

order f o r  the c i t y  t o  f l ush  those l i n e s  and keep them i n  good 

standing? 

A Yes. 

Q Have you done any analysis t o  determine whether o r  

not there would be any rech lo r i na t i on  needed based upon the  

2xtensions t h a t  you've designed? 

A I do know fee l  t h a t  i t ' s  required. I have not done 

:a1 cu l  a t i  ons because I don t fee l  i t  ' s requi red. 

Q And as a c i t y  engineer, you have not had any 

j iscussions w i t h  the developers o f  the  Summit, have you? 

A I have not.  

Q Now, i n  terms o f  the  extension t h a t  was shown on your 
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o r i g i n a l  Exh ib i t  JAM-3 t h a t  goes out from Jim Payne Road out t o  

the Garden City subdivision, those l i n e s  were extended out 

based - -  o r  were financed i n  a large part from a DEP grant;  

correct? 

A That 's  r i g h t .  

Q And you were involved i n  the submission o f  t h a t  grant 

proposa 1 ? 

A We assisted a t  the  t a i l  end o f  it. 

Q Okay. I ' d  l i k e  t o  show you some documents t h a t  were 

presented t o  us dur ing the  course o f  discovery t h a t ' s  not  p a r t  

o f  your p r e f i l e d  testimony, and ask i f  you recognize these. 

Mr. Mit tauer,  I have showed you an e x h i b i t  which i s  a 

memorandum dated, I bel ieve i t ' s  March - - 
MS. BROWNLESS: 

MR. MENTON: Yes. There's a memorandum w i t h  a map 

I s  t h a t  what you handed me? 

attached t o  i t  - -  o r  a fax t ransmi t ta l ,  I ' m  sorry .  

BY MR. MENTON: 

Q - -  a fax t ransmi t ta l  dated March 22nd, 1999, and 

there 's  a received stamp on here i nd i ca t i ng  Mi t tauer  & 

k s o c i a t e s ,  October 28th, 1999. Do you r e c a l l  t h i s  document? 

A Yes, I do. 

Q 

A Yes. 

Q 

And then attached t o  i t  i s  a map; i s  t h a t  correct? 

And Mr. Knight i s  an engineer who had o r i g i n a l l y  done 

some inves t iga t ion  f o r  the  c i t y  i n  terms o f  ob ta in ing  a DEP 
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grant t o  extend the l i n e  out from Jim Payne Road out t o  Garden 

City subdi v i  s i  on? 

A That 's what I understand. 

Q And he speaks s p e c i f i c a l l y  on here about obtaining 

funding t o  i n s t a l l  a l i n e  15,500 fee t  out Cherry Lake Road t o  

the Garden City subdivision; correct? 

A That 's  what i t  said. 

Q And subsequent - - you are not involved i n  obtaining 

the funding or  the DEP grant a t  t h i s  po in t  i n  time, i n  March o f  

'99, were you? 

A No, I 

Q Okay. 

A Actua 

was not.  

ly ,  i n  t h i s  l e t t e r  he i s  referencing a force 

main. So I ' m  not  sure i f  t h i s  i s  a water - -  i n  the top he 

references a water l i n e ,  but  down i n  the  body o f  the t e x t ,  the 

four th  l i n e  up, he says a force main. So I ' m  not sure what 

he's t a l  k ing  about. 

Q Under the re :  i t  says, "water main extension"? 

A Right. 

MS. BROWNLESS: Are you r e f e r r i n g  t o  the body o f  the 

1 e t t e r ?  

THE WITNESS: Right. Down i n  the  bottom he's t a l k i n g  

about running 15,500 fee t  o f  12- inch force main. 

3Y MR. MENTON: 

Q Okay. Do you know whether DEP issues grants f o r  
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force main extensions? 

A I wouldn't  t h ink  so under t h a t  program. I don ' t  

know, though. 

Q The next e x h i b i t  which has j u s t  been handed t o  you i s  

a copy o f  a fax t ransmi t ta l  from Knight Engineering t o  Jason, 

and i t  has a received from Mit tauer & Associates o f  

October 28th, 1999; correct? 

A Correct. 

Q Do you r e c a l l  why you received these documents i n  

October, why they were sent t o  you? 

A Because a t  t h a t  po in t ,  we were ge t t i ng  on board w i t h  

the  grant app l i ca t ion  or  f i n i s h i n g  up some questions, look ing 

a t  cost and so fo r th .  So we were ge t t i ng  on board. 

Q So p r i o r  t o  t h a t  t ime, your involvement i n  the  DEP 

grant appl i c a t i o n  was 1 i m i  ted? 

A Yes. I ' m  not  sure what date we got on board. It 

might have been October 28th. 

Q 

f o f  the c i t y ?  

A Correct. 

Q 
A Right. 

Q Mr. Mit tauer,  next i s  an e x h i b i t  o r  a l e t t e r  t h a t  has 

So Mr. Knight had o r i g i n a l l y  begun the process on 

And then you took i t  over f o r  him? 

some markings on it. Do you recognize t h i s  l e t t e r ?  

A Yes. 

beha 
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Q And t h i s  i s  a l e t t e r  where somebody had made some 

nodi f icat ions t o  a l e t t e r  on a let terhead o f  Knight Engineering 

pegarding the DEP grant proposal ; correct? 

A Yes. 

Q 
A 

Did you make these modif icat ions? 

Where they have crossed out "Knight Engineering" and 

,w i t t en  "City o f  Groveland," t h a t ' s  not my w r i t i n g .  

Q I n  t h i s  l e t t e r ,  Mr. Knight had ind icated t h a t  the 

s t i m a t e d  cost f o r  extending the proposed water main out from 

the ex i s t i ng  terminus o f  the c i t y ' s  system t o  Cherry Lake Road 

to  the s i t e  o f  the Garden City subdivision f o r  the DEP grant 

dould be $295,000. You can see tha t?  

MS. BROWNLESS: We' l l  object  t o  t h i s  question. 

Mr. Menton hasn ' t  l a i d  the proper predicate. M r .  Mi t tauer 

indicated t h a t  t h a t  was not h i s  wr i t ing.  

COMMISSIONER JABER: Mr. Menton. 

MR. MENTON: Well, a t  t h i s  po in t  I j u s t  asked him i f  

he saw i n  the l e t t e r  where i t  i s  sa id $295,000. 

him whether t h a t ' s  correct  o r  not.  

I ' m  not  asking 

COMMISSIONER JABER: As I r e c a l l ,  Ms. Brownless, the 

f i r s t  question M r .  Menton asked was i f  he recognized l e t t e r ,  

and the witness sa id yes, so I'll al low the question. 

A 

Q 

What was the question again? 

The question was, i n  t h i s  - -  the l e t t e r  ind icates 

tha t  the estimated - -  t h a t  M r .  Knight prepared, the  estimated 
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construct ion costs t o  i n s t a l l  the  proposed water main from the 

terminus o f  the c i t y ' s  system out t o  the Garden City 

subdi v i  s i  on woul d be $295,000 ; correct? 

A 

Q 

That 's  what i t  looks l i k e  i t  says. 

And then somebody crossed out the "295" and wrote 

"335,000; '' correct? 

A Right.  

Q And then engineering fees, it looks l i k e ,  were added 

one f o r  a t o t a l  purchase order i n  the  amount o f  372,000. Do 

you r e c a l l  t ha t?  Do you see tha t?  

A I see tha t ,  yeah. 

Q 

A I was not.  

Q 

Were you involved - - 

- -  i n  the  discussions t h a t  went from 295 t o  335 w i t h  

a t o t a l  o f  372? 

A No, not  t o  my memory. No. This was done back i n  

June. See, I wasn't on board a t  t h a t  po in t .  

Q Okay. Mr. Mit tauer,  next i s  a l e t t e r  dated June 14th 

from Jason Yarborough, the c i t y  manager f o r  the City o f  

Groveland, t o  M r .  Charles Coultas a t  DEP, and t h a t  looks l i k e  

i t  i s  a l e t t e r  t h a t  has made the  correct ions on the  e a r l i e r  

l e t t e r  from Mr. Knight. Do you r e c a l l  t h i s  l e t t e r ?  

A I have seen t h i s  l e t t e r .  

Q Okay. Were you involved i n  the  issuance o f  - -  t h i s  

again i s  June 14th, so i t  predated - - 
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A No, I was not. 

Q So you were not  involved a t  t h a t  p o i n t  i n  time; 

correct? 

A Right. 

Q Now, you d id  become involved i n  October o f  1999, and 

submitted a cost estimate t o  DEP i n  terms o f  what i t  would be 

necessary i n  order t o  extend the  l i n e  out from the  terminus i n  

Jim Payne Road t o  the Garden City subdivision; correct? 

A I don ' t  remember the  date, bu t  t h a t  sounds about 

r i g h t .  

Q Do you remember what your cost estimate t o  extend 

t h a t  l i n e  out from - -  
A I remember doing one t h a t ,  I th ink ,  was $500,000 

even. 

Q Okay. And based upon the cost estimate t h a t  you 

prepared and submitted t o  DEP, DEP agreed t o  fund a c e r t a i n  

por t ion  o f  the estimated cost  t o  run the l i n e  out  t o  Garden 

City; correct? 

A Right. 

Q And DEP, i n  f a c t ,  agreed t o  pay i n  the  v i c i n i t y  o f  

$381,000 t o  run t h a t  l i n e  c It from the c i t y  terminus out t o  t h  

Sarden City subdivision; correct? 

A That sounds about r i g h t .  

Q And, i n  fac t ,  the  actual cost t o  const ruct  t h a t  l i n e  

Eame i n  a t  s i g n i f i c a n t l y  l ess  than $500,000; cor rec t?  
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A It did.  

Q And tha t  money, the d i f ference between what - -  l e t  me 

lack up f o r  a second. 

COMMISSIONER JABER: Mr . M i  t tauer ,  whi 1 e Mr. Menton 

I S  look ing over h i s  notes, are you completely unavailable 

;omorrow? 

THE WITNESS: Yes, ma'am. I ' v e  got a mandatory c lass 

'or my l i cense tomorrow t h a t ' s  i n  Jacksonvi l le.  

?i ght o ' c l  ock. 

It s t a r t s  a t  

MR. MENTON: Commissioner, I don ' t  have tha t  much 

lore, probably on ly  about 15 minutes, I th ink .  

COMMISSIONER JABER: S t a f f ,  how much - -  g ive me a 

juess on what you expect. 

MS. CHRISTENSEN: Probably no longer than 15 minutes. 

COMMISSIONER JABER: Go ahead, Mr. Menton. 

MR. MENTON: 

COMMISSIONER JABER: M r .  Menton, I ' m  not  speeding you 

I'll t r y  t o  speed i t  up. 

.rp. What I was evaluat ing i s  whether we want t o  take 

rlr. Mit tauer - -  o r  f i n i s h  h i s  testimony n Tallahassee. My 

questions are not t o  speed anyone up. 

dhere we are. So go ahead. 

MR. MENTON: Thank you. 

I m j u s t  evaluat ing 

3Y MR. MENTON: 

Q And, Mr. Mi t tauer ,  i t ' s  your understanding t h a t  DEP 

3id contr ibute the  f u l l  $391,000; i s  t h a t  correct? 
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A Whatever the number was. It was upper 300,000. 

Q And when the actual cost to extend the lines to the 
Garden City subdivision were less than $500,000, the city then 
took the remaining difference between the 391 and the 500 and 
extended the lines even further beyond Garden City? 

A That's right. 
Q Did you go back to DEP and determine whether or not 

it was permissible to use those grant funds to extend lines 
beyond the indicated terminus o f  where you were extending them? 

A Actually, the grant funds between the engineering 
fees and the construction costs were used up on the 
first phase, so it was the loan money that the city had that 
was used to build the remainder of the line. 

Q And my question was, though, did you go back and 
advise DEP that the actual cost to run those lines out there 
had been less than what had projected in your estimate? 

A I sent DEP a copy, I think, of a bid tab and a notice 
o f  award with the dollars in it. 

Q Now, in your testimony today, you have provided a 
revised cost estimate to run the extensions the remaining 
distance from where the city is constructing it now to go out 
to the Summit subdivision; correct? 

A Yes. 
Q And in your original testimony, you had projected to 

extend the lines 13,000 feet from the Garden City subdivision 
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to the Summit, and you had estimated the  cost a t  $275,000; 

zorrect? 

A Yes. 

Q And now, using your 7,000-foot estimate, you are 

2stimating tha t  the  cost t o  take i t  the addi t ional  7,000 fee t  

r~ould be $228,000; i s  t h a t  correct? 

A Yes. 

Q So you've essen t ia l l y  taken o f f  6,000 fee t  o f  the  

2stimated extension from your o r i g ina l  p ro jec t ion? 

A Right. 

Q And you have on ly  reduced your cost by - - excuse me, 

i t ' s  ge t t i ng  l a t e .  

COMMISSIONER JABER: Pass the  ca l  cu l  a to r .  

Q - -  by $49,000? 

A I can expla in  t h a t  i f  you've got a copy o f  the  cost 

sstimate I prepared, which I th ink  maybe t h a t  was made 

3vai 1 ab1 e t o  you. 

Q Let me - -  
MS. BROWNLESS: I f  he needs the  exh ib i t ,  l e t  me 

wovide i t  t o  him, M r .  Menton, before you proceed forward. 

MR. MENTON: And t h a t ' s  f i ne .  I ' m  t r y i n g  t o  shoi 

th is  a l i t t l e  b i t .  

COMMISSIONER JABER: The cour t  repor ter  i s  having 

trouble hearing both o f  you. 

MR. MENTON: Okay. I ' m  sorry.  

FLORIDA PUBLIC SERVICE COMMISSION 

t c u t  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

344 

BY MR. MENTON: 

Q You would agree t h a t  most of the costs for extending 
the lines i s  going t o  be involved i n  the pipe cost; correct? 

A What was t h a t ?  

Q Pipe cost, i sn ' t  t h a t  going t o  be the main cost i n  

extendi ng these 1 i nes? 
A We1 1 ,  i n  i n s t a l l i n g  i t ;  right. The revised number 

includes a 15 percent contingency. I t  also includes 
engineering services. The actual construction costs t h a t  we're 
projecting a t  this poin t  i n  time is  about 167 out  of t h a t  228. 

So then the original cost estimate t h a t  you provided Q 
i n  your prefiled testimony d i d  not include a l l  the costs t h a t  
actually would have been involved i f  you had t o  extend i t  

13,000 feet? 
A I t h i n k  t h a t  was just a construction cost and not a 

projection cost, as well as i t ' s  got  a 15 percent contingency. 
You are not aware of any addi t iona l  grant proposals Q 

beyond a t h a t  the city is  seeking i n  order t o  extend lines from 
current p o i n t  t o  the Summit, are you? 

A 

Q And i n  your deposition, i s n ' t  i t  true t h a t  y 

I'm not aware of any. 

u t o l d  

me t h a t  you would estimate t h a t  the time frame t o  extend - -  for 
the city t o  design, permit, and construct the addi t ional  

extensions t o  reach the Summit would be six months from 
authori za t  i on? 
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A 

Q 

A t  t h a t  po in t  i n  time I did.  

So two weeks ago you thought i t  was s i x  months, but 

low i t ' s  shorter? 

A Three weeks ago, yeah, I said i t  was s i x  months. 

Ilhat's happened since then i s ,  we've ac tua l l y  s ta r ted  on the  

r o j e c t .  We have also had conversations w i th  the  contractor 

;hat 's under contract  r i g h t  now, and tha t  cont ractor  has agreed 

;o honor h i s  u n i t  p r i ce  construct ion which would e l im ina te  the 

l idd ing process which i s  another 30, 45 days. So, i n  essence, 

ie 'd  issue the contractor a change order, and he 'd  j u s t  keep on 

joi ng . 
Q You haven't f i l e d  f o r  permits yet ,  have you? 

A No, we have not.  

Q Now, your p r e f i l e d  testimony makes some reference t o  

;he c i t y  prov id ing wastewater service t o  the Summit. Do you 

\ecal1 tha t?  

A Vaguely. 

Q Now, the  c i t y  has not extended any wastewater l i n e s  

)ut  State Road 19 a t  t h i s  po in t  i n  time; correct? 

A That 's  cor rec t  - -  
Q And so the  terminus - - 
A - -  not i n  the  area o f  the  pro jec t ,  because we are 

jo ing another p ro jec t  back on 19 i n  town. 

Q Okay. But do the  wastewater l i n e s  cu r ren t l y  extend 

my distance beyond the  Jim Payne Road? 
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A No. 

Q And what i s  a r e a l i s t i c  cost per foo t  f o r  extending 

wastewater 1 ines? Do you know? 

A It depends on the s ize o f  the pipe. To put  i n  a 

force main, you are look ing a t  a number t h a t ' s  comparable t o  

the water main. 

mater ia ls .  

there.  Generally, a force main i s  a l i t t l e  b i t  smaller than 

It would be constructed out o f  the same 

I doubt the c i t y  would run a 12- inch force main out 

the  water main because you don ' t  have t o  deal w i t h  f i r e  

p ro tec t ion  and th ings l i k e  tha t ,  so i t  probably would be a 

l i t t l e  b i t  less.  

Q So they would ac tua l l y  have t o  run 26,000 fee t  f 

the current  terminus o f  the  wastewater l i n e s  t o  reach the 

Summit? 

'om 

A That would be one scenario. We've looked a t  about 

three o r  four d i f f e r e n t  scenarios. 

Q Would any l i f t  s ta t ions  be necessary i n  order t o  

provide service out t o  the  Summit? 

A What would happen i s ,  the Summit would have an 

o n - s i t e  pump s ta t ion .  

c i t y  system, tha t  pump s ta t i on  would then pump i t  a l l  the way 

back. 

I f  we decided t o  pump i t  back t o  the 

Q You haven't done any analysis as t o  what l i f t  

stat ions would be required i n  order t o  provide service out 

there, have you? 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

347 

A No, I have not. 
Q Do you anticipate there would be any septic problems 

in running wastewater lines 26,000 feet from the current 
terminus? 

A It could be a problem. I've witnessed lines that 
vere much longer than that, though. 

Q How far is it from the Jim Payne Road terminus t o  the 
city' s wastewater plant? 

A 
Q So the total distance then that the wastewater flow 

I would say approximately 6,500 feet. 

dould be going would be in excess of 32,000 feet? 
A 
Q Okay. Now, Mr. Mittauer, isn't it true that 

If you went the long way around. 

environmental regulations require a utility to maintain at 
least 20 PSI in their water lines? 

A That's correct. 
Q A minimum pressure? 
A Right. 
Q And you would agree that you need more pressure in 

order to move water uphill? 
A Well, yeah. I mean, that's the basic laws of 

physics. As you go up the hill, water pressure decreases. 
Q Correct. And, in fact, isn't it true that for every 

2.3 feet of elevation, you basically need 1 PSI of pressure in 
order to go uphill? 
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A Right. 

Q 

A Yes. 

Q 

You would agree w i th  tha t?  

And you have modeled the a b i l i t y  o f  the c i t y ' s  system 

t o  reach the entrance t o  the Palisades? 

A I have. 

Q And t h i s  was discussed i n  your testimony on Page 6; 

correct? 

A I n  my deposit ion? 

Q No, i n  your p r e f i l e d  testimony. 

MS. BROWNLESS: No. Can you r e f e r  t o  your p r e f i l e d  

t e s t  i mony? 

Q We1 1, we don ' t  even need you t o  r e f e r  it. But you 

said i n  your deposi t ion tha t  you had modeled the a b i l i t y  o f  the  

c i t y ' s  system t o  reach the Summit; correct? 

A 

Q 

That was the Garden - -  okay. 

And I bel ieve  I asked you i n  your deposi t ion whether 

you had a lso modeled t o  reach the Summit. 

A Right. 

Q And you ind icated t h a t  you had; correct? 

A Yes. 

Q Okay. And a f t e r  your deposi t ion,  you provided me 

rJith a copy o f  t he  model t ha t  you had performed t o  provide t h a t  

service; correct? 

A Yes. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 

25 

349 

Q And t h a t  model i s  the document t h a t  Ms. Reyes i s  
currently passing ou t ;  i s  t h a t  correct? 

A Yes. 
Q Now, i f  I understand this model correctly, w h a t  you 

d i d  i s ,  you basically ran w h a t  the pressures would be from the 
ci ty 's  existing system t o  reach the entrance of the Summit? 

A Correct. 

Q And just so I understand i t ,  the city has an 
eight-inch line t h a t  goes down Jim Payne Road and then loops i n  

and connects w i t h  the six-inch line going down south on State 
Road 19; i s  t h a t  right? 

A There's one line t h a t  runs up Jim Payne Road east and 

dest, and then there is  another line t h a t  runs from the south 
to  the north on 19. One i s  a six and one i s  an eight, and they 
neet there. 

Q Okay. So one eight-inch line and one six-inch line 
neet basically a t  the beginning of the red line on your 
!xhi bi t 3? 

A That's right. 

Q And then w h a t  the city proposes t o  do - -  and how far 
away i s  the city water p l a n t  from there? 

A Well , actually, the city has two different water 
Ilants. P lan t  Number 2 is  on Sampey Road, and P l a n t  1 i s  on 
lomelo Street, which is  down i n  the heart of the city. 

Q How far away are those - -  
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A Well, the main p l a n t ,  I t h i n k ,  i s  around t h a t  
6,500 feet, Number 2.  And roughly, just s i t t i ng  here, I ' d  have 
t o  say the other one is  probably comparable t o  t h a t .  

Q So the six-inch line and the eight-inch line meet a t  
the beginning po in t  on State Road 19, and from there the city 
i s  running a 12-inch line up State Road 19 out  t o  the Garden 
City subdivision and then proposes t o  continue i t  on; correct? 

A Right.  

Q And w h a t  your model purports t o  show is  w h a t  the 
pressures would be based upon the service provided along t h a t  
line; right? 

A That's right. 
Q And i f  you would, take a look a t  the second page of 

your model i n  the subsection t h a t  t a lks  about line section. 
A Yep. 

Q I f  I understand this correctly, on the second line 
there under 150, you show t h a t  - -  you're assuming t h a t  there's 
no flow a t  a l l  on Line Section 3,  and Line Section 3 would be 
the proposed dotted line extension from the slough t o  the 
Summit entrance; correct? 

A Yes. 

Q So you are proposing no flow a t  a l l  for the Summit 

under this scenario; correct? 
A Well, no. Actually, w h a t  t h a t  i s ,  i t ' s  a pressure 

calculation i f  there was no flow. T h a t ' s  a s ta t ic  pressure. 
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Q And then the l a s t  column over there t h a t  ind icates 

t h a t  the ending pressure, the  P S I ,  would be 55; correct? 

A Right. 

Q So a t  t ha t  po in t  i n  time, i f  the water running out 

t h i s  extension - -  there are three segments. One would be the 

ex i s t i ng  c i t y  system t o  Jim Payne Road; r i g h t ?  

A Right. 

Q 

Garden City? 

Section 2 here i s  the  extension out t o  - -  i s  i t  t o  

A Garden City, r i g h t .  

Q And then the Section 3 would be the extension t o  the 

entrance o f  the Summit; correct? 

A That 's  r i g h t .  

Q So the ending pressure a t  the  entrance t o  the  Summit, 

assuming no f low there,  i s  55; correct? 

A That 's  correct .  

Q Mr. Mit tauer,  do you know what the e levat ion i s  a t  

the entrance t o  the Summit? 

A I used an e levat ion o f  115. 

COMMISSIONER JABER: Mr. Menton, hold on t o  

I ' v e  got t o  take a f ive-minute break a t  lea  thought. 

:ourt repor ter .  

MR. MENTON: Okay. 

t h a t  

t f o r  t h  

COMMISSIONER JABER: We' l l  recess f o r  j u s t  a few 

ninutes. Please don ' t  go f a r .  
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(B r ie f  recess. 1 

COMMISSIONER JABER: L e t ' s  go back on the record. 

4r. Menton. 

MR. MENTON: Thank you, Commissioner, and I ' m  j u s t  

ibout f i n i  shed. 

3Y MR. MENTON: 

Q M r .  Mi t tauer,  we were ta lk ing a l i t t l e  b i t  about your 

node1 before the break. And as I understand it, your model 

includes service t o  Garden City and t o  the entrance t o  the 

;ummit but  not t o  any other developments along the f i v e - m i l e  

noUte t h a t  runs from Jim Payne Road out t o  the entrance o f  the 

A 

Q 
A 

Q 
A 

Q 
A 

Q 
rero scen 

hnmi t ; correct? 

That doesn't  include - - what was tha t?  

Any other developments. 

Oh, other than Garden City. 

Other than Garden City - - 
Correct. 

So there i s  no other tap - ins  along the  way? 

Right. 

And the scenario t h a t  we were ta lk ing  about was 

r i o ,  which i s  the second l i n e  on your model, wh 

the 

ch 

)as an ending pressure a t  the  entrance t o  the Summit o f  55; 

Zorrect? 

A That 's r i g h t .  

Q And I would ask you t o  take a look a t  Sheet 3 o f  what 
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has already been marked as Exh ib i t  15. 

MS. BROWNLESS: I t ' s  - -  ac tua l l y ,  Sheet 3 i s  not i n  

Exh ib i t  15. Do you want t o  put i t  i n ?  

MR. MENTON: Well, t h a t  was one o f  the  reasons why I 

wanted t o  keep the numbers open, but I would l i k e  t o  add Sheet 

3 from the construction plans t h a t  were - -  
COMMISSIONER JABER: Okay. Mr. Menton, i t  sounds 

l i k e  we have a s t i p u l a t i o n  t o  add cover sheet - -  
MS. BROWNLESS: I d i d n ' t  - -  I asked him i f  he wished 

I d i d n ' t  necessari ly agree t h a t  i t  would be t o  add i t  i n .  

added. 

COMMISSIONER JABER: Ms. Brownless, do you have any 

disagreement t o  adding Sheet Number 3 t o  the e x h i b i t  we 

previously i d e n t i f i e d  as Exh ib i t  15? 

MS. BROWNLESS: Let me hear the questions f i r s t .  

COMMISSIONER JABER: Mr. Menton, go ahead. 

MR. MENTON: The questions I d o n ' t  t h i n k  r e a l l y  go t o  

the au then t i c i t y  o f  the e x h i b i t .  She has a copy o f  the plans 

that  she got from the county. She can confirm t h e i r  

authent ic i ty .  I f  the re ' s  a question t h a t  she - -  I mean, I ' m  

j us t  t r y i n g  t o  get a s t i p u l a t i o n  t h a t  these are authentic 

documents t h a t  were submitted. 

COMMISSIONER JABER: Let  me do t h i s .  Ms. Brownless, 

you took us on a t r a i n  o f  thought. You took us away from h i s  

questioning. I w i l l  ask t h a t  you not i n t e r r u p t  him and don ' t  
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interrupt me. The reason I thought  you were s t i p u l a t i n g  is  
because you inserted t h a t  comment. 

So, Mr. Menton, ask your questions. 
Ms. Brownless, i f  you have something t o  say on the 

record, say i t  by a microphone. Let's try not t o  interrupt. 
BY MR. MENTON: 

Q Okay. And, Mr. Mittauer, I'm referring you t o  Sheet 
3 of the construction plans t h a t  were provided t o  Florida 
Water. And this would appear t o  be a topographical survey of 

the Summit s i t e ;  correct? 
A Yes. 

Q And the entrance t o  the Summit down here on Cherry 
Lake Road on this map would indicate an elevation of around 
110 feet; correct? 

A Actually, about 112 t o  where I just looked a t .  
Q 112. Okay. And you used 115 i n  your model? 
A Yes, I d i d .  

Q And Mr. Mittauer, i s n ' t  i t  correct t h a t  there are, i n  

fact, areas w i t h i n  this Summit development according t o  this 
topographic survey t h a t  reached elevations of 200 feet? 

A T h a t ' s  right. 
Q Okay. And i sn ' t  i t  true, s i r ,  t h a t  using your own 

model t h a t  w i t h  the PSI pressure t h a t  you have a t  the entrance, 
the city would not be able t o  maintain adequate pressure i n  i t s  
lines t o  provide service up t o  those elevations? 
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A Actual ly ,  what t h i s  model was, was t o  provide service 

t o  the entrance. And i t  was always our i n ten t i on  tha t  a 

booster system would be provided w i t h i n  the water d i s t r i b u t i o n  

system w i th in  the Summit. 

Q So the  question i s ,  as the  c i t y  system cu r ren t l y  i s ,  

you do not have the  a b i l i t y  t o  provide service t o  the high 

e levat ion areas i n  the  Summit wi thout some addi t ional  costs; 

correct? 

A Not t o  the c i t y .  

Q Not - -  
A I f  you look a t ,  l i k e ,  t h a t  permit app l i ca t ion  t h a t  

was f i l e d  by the  developer f o r  the Summit, you w i l l  no t i ce  i n  

tha t  app l i ca t ion  t h a t  pressure booster systems are ac tua l l y  

pa r t  o f  the  water d i s t r i b u t i o n  system and not pa r t  o f  the  p lan t  

f a c i l i t i e s .  And t h a t ' s  where I would expect the  respons ib i l i t y  

f o r  the booster system t o  f a l l .  

MS. BROWNLESS: Mr. Mi t tauer ,  do you need a copy o f  

the  permit appl i cat ion? 

THE WITNESS: I ' v e  got one. 

MR. MENTON: No fu r ther  questions. 

COMMISSIONER JABER: Okay. S t a f f ,  questions f o r  

Mr. M i  t tauer?  

MS. CHRISTENSEN: Yes. 

CROSS EXAMINATION 

BY MS. CHRISTENSEN: 
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Q Mr. Mittauer, can I r e f e r  t o  Page 5 o f  your d i r e c t  

p r e f i l e d  testimony? And s p e c i f i c a l l y  looking a t  L ine 15 - -  
A 

Q No, t h i s  i s  your d i r e c t  - -  
A I don ' t  t h ink  there was d i r e c t  rebu t ta l .  

Q The d i r e c t  testimony t h a t  you p re f i l ed ,  Page 5. 

A Page 5? 

Q Correct. 

A Yes. 

Q 

You said my d i r e c t  rebu t ta l?  

Looking a t  L ine 5 - -  o r  I'm sorry,  15. 

And you see tha t  you have a statement there t h a t  Well 

1 i s  ra ted f o r  550 gal lons per minute and 792,000 gal lons per 

day; correct? 

A Yes. 

Q Okay. Is the 792,000 gal lons per day a maximum day 

o r  d a i l y  average - - average day capacity? 

A I don ' t  have my 1 i t t l e  ca lcu la to r  here, bu t  - - 
MS. BROWNLESS: Do you need a ca lcu lator? 

A Let me get my rea l  ca lcu la to r .  That would be a peak 

hour capaci ty i s  what t h a t  would be. 

Q I ' m  sorry? Can you - - 
A That would be a peak hour. Something t h a t  a l o t  o f  

people have f a i l e d  t o  discuss today i s  the d i f fe rence between 

average day, max day, and peak hour. And t h a t ' s  a c t u a l l y  a 

peak hour capacity. 

Q Okay. Now, i n  ob ta in ing  t h a t  792,000 gal lons per 
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day, we j u s t  want t o  confirm the methodology you used t o  get t o  

tha t  number. It appears t h a t  you mu l t i p l i ed  the  550 gal lons 

per minute times 60 minutes per hour times 24 hours a day. I s  

t ha t  the cor rec t  methodology? 

A Right, and t h a t ' s  where the number 1,440 comes from. 

Q 
de l l?  

A 

Q 
day t o  ca 

A 

I f  you take the 60 minutes i n  an hour times 24 hours, t h a t ' s  

how you get 1,440, and t h a t  number has been discussed today, 

but anyway, t h a t ' s  correct .  That 's  how you get t ha t .  

And t h a t ' s  how you obtained the 792,000 f o r  t ha t  

Right. 

And i n  your opinion, i s  t h a t  methodology a reasonab e 

cul  a te we1 1 capacity? 

For an ind iv idua l  we l l ,  r i g h t .  And ac tua l l y ,  l e t  me 

zorrect something because I j u s t  sa id t h a t  t h a t  was ac tua l l y  

leak hour. Ac tua l l y ,  on Well Number 1 because i t  goes i n t o  an 

2levated tank, i t ' s  more l i k e  peak day, not peak hour i n  tha t  

)a r t i cu la r  case. But I ' v e  run through an analysis o f  the 

Z i t y ' s  water system, t h e i r  treatment p lants ,  as f a r  as t h e i r  

Zapabi l i ty  w i t h  the  wel ls ,  w i t h  t h e i r  tanks, and the  high 

service pumps t o  confirm what I feel  i s  t h e i r  maximum day 

:apaci ty. 

Q Okay. And since you brought up the  issue o f  elevated 

storage tanks, does the  c i t y  have a ground storage tank o r  an 

2levated storage tank? 
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A They have both. They ac tua l l y  have three tanks. 

Q How many o f  those are ground storage, and how many o f  

those are elevated? 

A We have one 200,000 ga l lon  ground storage tank and 

me 100,000 ga l lon elevated and one 75,000 elevated tank. 

Q Okay. Now, l e t  me get back t o  the  issue o f  the 

:alculat ions. On - -  you also ind ica te  the re ' s  a Well 3 and a 

l le l l  5; i s  t ha t  correct? 

A Right. 

Q And d i d  you use the same methodology t o  ca lcu late the  

ja l lons  per minute and the gal lons per day f o r  those two we l ls  

3s we l l ?  

A Yes, except a t  some po in t  you have t o  f i gu re  t h a t  

/our la rges t  wel l  would be out o f  service, though, when you 

; t a r t  looking a t  firm capaci ty o f  the  p lan t .  So those are 

;hings you take i n t o  account, because a t  some po in t ,  you are 

joing t o  have maintenance on the  we l l ,  o r  you could have an 

? l e c t r i c a l  problem or  pump f a i l u r e .  

Q For the numbers t h a t  are i n  your testimony, were 

;hose j u s t  based on the  i nd i v idua l  w e l l  capaci t ies? 

A Right, yes. 

Q Okay. Now, are you f a m i l i a r  w i t h  the  c i t y ' s  monthly 

iperat ing reports? 

A Yes, I am. 

Q Okay. There were some monthly operating repor ts  t h a t  
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were attached t o  Mr. Yarborough's testimony. 

MS. BROWNLESS: To h i s  deposition? 

MS. CHRISTENSEN: Yes, I ' m  sorry,  t o  h i s  deposit ion. 

They were entered as L a t e - f i l e d  Exh ib i t  5 on the  deposit ion. 

MS. BROWNLESS: Can you give us a minute so we can 

f ind  those, please. 

MS. CHRISTENSEN: Sure. You want t o  me ind ica te  

which ones I ' m  s p e c i f i c a l l y  r e f e r r i n g  to?  

MS. BROWNLESS: That would be good. 

COMMISSIONER JABER: What was your request, 

Ms. Brown1 ess? 

MS. BROWNLESS: Ms. Chri stensen has ind icated t h a t  

some monthly operating repor ts  were f i l e d  i n  response t o  

Mr. Yarborough's deposit ion, and we f i l e d  t h a t  as L a t e - f i l e d  

Exh ib i t  - -  Deposition E x h i b i t  Number 5, and I ' v e  asked t h a t  she 

give us a chance t o  i nd i ca te  what she's ta lk ing about. 

MS. CHRISTENSEN: I ' m  s p e c i f i c a l l y  r e f e r r i n g  t o  the  

YORs f o r  May 2001. 

THE WITNESS: Okay. 

COMMISSIONER JABER: Go ahead, Ms. Christensen. 

3Y MS. CHRISTENSEN: 

Q Are you f a m i l i a r  w i t h  those? Have you had a chance 

to  look a t  them and make sure t h a t  you are f a m i l i a r  w i t h  those 

clocument s? 

A May 2000 o r  2001? 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

360 

Q 2001, May 2001. 

A 2001. Okay. A l l  r i g h t .  

Q Are you f a m i l i a r  w i th  those? And are there two o f  

those documents f o r  May? 

A Yes. 

Q And can you c l a r i f y  why there are two o f  those, there 

would be two o f  those? 

A They ac tua l l y  have two p lants .  Plant Number 1 i s  the 

one t h a t ' s  i n  the  downtown area, which i s  - - i t ' s  Pomelo 

Street.  I t h i n k  t h a t ' s  what they c a l l  Plant 1. And Plant 2 i s  

on Sampey Road, which i s  t h e i r  newer p lan t .  Somewhere on 

there - -  
Q Okay. A t  t h i s  t ime, I would - -  I ' m  sorry.  

A Somewhere on there, i t ' s  - - yeah, about a t h i r d  o f  

the way down under treatment p lan t  has names. Plant 1 i t  says, 

"Pomelo St ree t , "  and then Plant 2 i s  t he  Sampey Road p lan t .  

Q Okay. So there 's  two separate p lants ,  bas i ca l l y ,  and 

two separate repor ts  f o r  each o f  those f o r  the  month? 

A Right.  

Q And are you f a m i l i a r  w i t h  the  contents o f  these 

reports? 

A Yes. 

MS. CHRISTENSEN: A t  t h i s  t ime I would ask t o  go 

ahead and mark these as an exh ib i t .  And I bel ieve - -  I ' m  not  

sure which one we're up t o .  
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MS. BROWNLESS: Seventeen. 

MS. CHRISTENSEN : Seventeen. 

COMMISSIONER JABER: Ms. Chri stensen, they are the  

monthly operating reports submitted as L a t e - f i l e d  

Exh ib i t  Number 5 t o  Mr. Yarborough's deposit ion? 

MS. CHRISTENSEN: That was correct .  I t h i n k  we can 

probably short  t i t l e  i t  as MORs f o r  May 2001. 

COMMISSIONER JABER: That sha l l  be marked as 

Exh ib i t  Number 17. 

(Exh ib i t  17 marked f o r  i d e n t i f i c a t i o n . )  

BY MS. CHRISTENSEN: 

Q Okay. Now, r e f e r r i n g  t o  May, according t o  the  MORs, 

the c i t y ' s  MORs, May 2001, i n  these MORs i s  the peak day f o r  

both p lan ts  was May 26th, 2001 w i th  flows o f  949,000 gal lons a t  

Plant 2, and i s  a t  the Sampey Road plant, and 66,000 gal lons 

per day a t  Plant 1, the  Pomelo Street  plant; i s  tha t  correct? 

A Yes. And I ' v e  a c t u a l l y  pu t  together a spreadsheet 

a which summarizes a l l  o f  t h e i r  MORs, and I came up wi th  

1,015,000 gal lons f o r  t h a t  peak period. 

Q Okay. That answers my question. Thank you. 

me t u r n  your a t ten t i on  t o  Page 6 o f  your d i r e c t  tes t im 

on Page 6 o f  your d i r e c t  testimony, Lines 6 through 8, 

And l e t  

ny. And 

YOU 

r e f e r  t o  using the f low design standards set  f o r t h  i n  Chapter, 

what i s  t h a t ,  6D, Po l i cy  6D-1.3, potable water sub-element, 

pub l i c  f a c i l i t i e s  element 95-5.011(2) o f  the Lake County 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

362 

:omprehensive plan; i s  t h a t  correct? 

A Right.  

Q Can you provide us w i t h  a copy t h a t  sect ion t o  which 

you are r e f e r r i n g  t o  on which you d i d  t h a t  ca lcu lat ion? And i f  

you don ' t  have a copy o f  i t  here today, could you provide i t  as 

3 1 ate-  f i  1 ed exh ib i t ?  

A Okay. That 's f i ne .  

MS. BROWNLESS: Can you i d e n t i f y  t h a t  again, please. 

COMMISSIONER JABER: Hang on. 

A Just the  ordinance or  the  ca l cu la t i on  i t s e l f ?  

Q I ' m  sorry,  what? 

A Just  the ordinance o r  the  ca l cu la t i on  i t s e l f  o r  - -  
Q We would ask f o r  both, a copy o f  t he  ordinance - - the  

por t ion o f  the  ordinance s p e c i f i c a l l y  t h a t  you re fe r red  t o  i n  

your testimony, as wel l  as the ca l cu la t i on  t h a t  you d i d  based 

3n tha t .  

A Okay. 

COMMISSIONER JABER: Late- f i  1 ed Exh ib i t  Number 18. 

I t ' s  i d e n t i f i e d  f o r  S t a f f .  

6D-1.3 re fe r red  t o  on Page 6 o f  Mr. Mi t taue r ' s  testimony and 

the ca lcu la t ions  t h a t  he made using t h a t  r u l e .  

I t ' s  the copy o f  the  Po l i cy  

(Late- F i  1 ed Exh ib i t  18 i den t i  f ied .  ) 

MS. CHRISTENSEN: Correct. 

COMMISSIONER JABER: Mr. Mi t tauer ,  how long w i l l  i t  

take you t o  provide tha t?  
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THE WITNESS: I have the  ca lcu la t ion  here. Somebody 

could go photocopy it. And I don ' t  know i f  I ' v e  got a copy o f  

the ordinance; probably not because i t ' s  probably i n  the o f f i c e  

i n  a binder. But I have the  ca l cu la t i on  here i f  you'd l i k e  it. 

COMMISSIONER JABER: So w i t h i n  seven days, w i t h i n  

seven days. 

THE WITNESS: Oh, t h a t ' s  f i ne .  Sure. And f i l e  i t  

through Suzanne ' s o f f  i ce? 

MS. BROWNLESS : Yes, p l  ease. 

COMMISSIONER JABER: Give i t  t o  your at torney. 

She ' l l  take care o f  f i l i n g  i t  f o r  you. Go ahead, 

Ms. Christensen. 

BY MS. CHRISTENSEN: 

Q Okay. And I needed t o  c l a r i f y  something because i t  

das brought up a t  the  beginning o f  the - -  your testimony. When 

de were t a l  k ing  - - when you were, I guess, modifying your 

testimony, I ' m  r e f e r r i n g  t o  Page 5, Line 5. 

A Okay. 

Q And o r i g i n a l l y ,  your testimony sa id the extension o f  

t h i s  l i n e  i s  approximately 13,000 fee t  t o  the  Summit 

jevel opment . 
A Correct. 

Q Now, can you please c l a r i f y  f o r  me, extension from 

vhere t o  where was going t o  take about 13,000 fee t .  

A That was going t o  be from the  Garden City p ro jec t  t o  
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the  entrance t o  the Summit development. 

Q Okay. Subsequently, you modif ied t h a t  number t o  

3,000 feet .  Can you please c l a r i f y  from where t o  exac t ly  where 

you are now t a l  k ing  about. 

A And ac tua l l y ,  what I had said was there was two 

numbers, 3,000 and the  other number was 7,000 fee t .  What's 

happened i s ,  the c i t y  has constructed almost another 7,000 fee t  

o f  water main beyond the  Garden City p ro jec t .  And t o  go from 

tha t  terminus, which i s  what we c a l l  the slough, Cherry Lake 

slough, which i s  on t h a t  revised exh ib i t  - - 
Q Now, look ing a t  your maps, from the  terminus where i t  

i s  - -  
A 

Exh ib i t  3 - -  
Q 

Right, i f  you look a t  the p r i o r  generation o f  t h i s  

Can you show the  Commissioners because they ' re  the  

mes t h a t  r e a l l y  need t o  know? 

A You w i l l  f i n d  t h a t  pa r t  o f  t h i s  l i n e  was dotted, 

also, i nd i ca t i ng  t h a t  i t  had not been constructed ye t ,  and 

dhat 's happened now i s ,  the  remainder o f  t h a t  has been 

Eonstructed, so the footage has shortened. And what we are 

woposing i s  e i t he r  extend the  l i n e  from t h a t  terminus po in t  

x r r e n t l y  t o  the nearest po in t  o f  the development, which i s  

3,000 fee t ,  o r  t o  continue down County Road 478 and t i e - i n  t o  

the main entrance. So the re ' s  k ind o f  two options, and 

jec id ing where t o  r e a l l y  end would be something, you know, we 
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might s i t  down w i th  the developer o r  something when we get t o  

t h a t  po in t .  

Q Okay. So l e t  me c l a r i f y .  I s  i t  your testimony t h a t  

from the terminus a t  the  slough o f  Cherry Lake - - which i s  

where the s o l i d  l i n e  ends on your revised exh ib i t ;  correct? 

A Right. 

Q 
3,000 feet? 

- - t o  the  c losest entrance po in t  a t  the  Summit HUD i s  

A The c losest  t i e - i n  po in t ,  yeah, versus - -  I th ink  

there s a mai ntenance bui  1 ding o r  something there,  somethi ng 

l i k e  tha t .  

Q Okay. And then the second opt ion,  which would 

correspond t o  your o r i g ina l  testimony, i s  from the  terminus o f  

the  slough t o  the entrance o f  the  Summit PUD. How many fee t  

was tha t?  

A 

t o t a l .  

That 's  another 4,000, which gives you the 7,000 

Q Okay. So those were the  two numbers? 

A Right, 3,000 versus 7,000. They are not cumulative; 

t he re ' s  one or  the  other.  

MS. CHRISTENSEN: That c l a r i f i e s  my question. Thank 

you. I have no fu r the r  questions. No fu r the r  questions. 

COMMISSIONER JABER: Thank you, Ms. Christensen. 

Commi ssioners, do you have questions before Ms. Brown1 ess 

red i rects? 
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COMMISSIONER PALECKI: I have j u s t  one quick 

question. Any o f  the  fu r ther  construction, i s  i t  going t o  be 

b u i l t  using the DEP grant o r  i s  t h i s  a l l  - -  
THE WITNESS: NO. 

COMMISSIONER PALECKI : - - c i t y  funds? 

THE WITNESS: It would be c i t y  funds. 

COMMISSIONER PALECKI : And what has been constructed 

thus f a r ?  How much o f  i t  was paid f o r ?  What t o t a l  costs have 

you incurred thus f a r ,  and how much was i t  paid f o r  by the  

grant? 

THE WITNESS: Round numbers, the  t o t a l  p ro jec t  from 

Jim Payne t o  where the  p ro jec t  ends r i g h t  now i s  the $500,000, 

and the grant was 391,000. 

COMMISSIONER PALECKI : Thank you. 

THE WITNESS: So the remainder was c i t y  funds. 

COMMISSIONER JABER: I t h i n k  t h a t  answers the  

question, though, t o t a l  p ro jec t  . Commi ss i  oner P a l  ecki , you 

also asked what has been expended so f a r ,  r i g h t ,  and who was 

responsible? 

THE WITNESS: And t h a t ' s  a number t h a t  includes 

engi neeri ng fees and so f o r t h ,  i nspecti  on services . 
COMMISSIONER PALECKI: The 500,000, i s  t h a t  f o r  t he  

t o t a l  p ro jec t ,  o r  what has been constructed thus f a r ?  

THE WITNESS: That 's  t he  t o t a l  p ro jec t  from Jim Payne 

t o  where i t  ends r i g h t  now. 
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COMMISSIONER PALECKI: So t h a t ' s  how f a r  you've 

jot ten? 

THE WITNESS: Right. That ' s  how f a r  i t s  gone. 

COMMISSIONER PALECKI : Thank you. 

COMMISSIONER JABER: Ms. Brown1 ess. 

MR. MENTON: Commissioner, before we do red i rec t ,  I 

Mas wondering i f  I could go ahead. 

2xhib i ts  when I was r e f e r r i n g  t o  them e a r l i e r ,  and I d i d n ' t  do 

that. 

I should have marked my 

COMMISSIONER JABER: Which exh ib i t ?  

MR. MENTON: The ones t h a t  I was - -  I showed t o  

4r. Mit tauer.  They would be - -  the  f i r s t  one i s  the  

4arch 22nd, '99 memo from Mr. Knight - -  o r  fax. 

COMMISSIONER JABER: Hang on a second, Mr. Menton. 

Ikay. The March 22nd, '99 memo? 

MR. MENTON: Yes, fax t r a n s m i t t a l .  

me  was the 6/14/99 fax t ransmi t ta l  from Knil 

COMMISSIONER JABER: A1 1 r i g h t .  

MR. MENTON: And then the  next one 

l e t t e r  t h a t  had the mark-outs on it o r ig ina l  

and then handwritten June 14th underneath. 

And then the  next 

h t  Engi neer i  ng . 

was the  d r a f t  

y dated May 14th 

COMMISSIONER JABER: I ' m  not  marking them ye t ,  

Yr. Menton, because I ' m  t r y i n g  t o  determine what they are so 

that  we can f i gu re  out i f  they need t o  be a composite e x h i b i t  

3 r  i d e n t i f i e d  separately. 
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MR. MENTON: Okay. 

COMMISSIONER JABER: Was t h a t  it? 

MR. MENTON: No, they were two more. There were the 

l e t t e r ,  June 14th from Mr. Yarborough t o  DEP, and then the  l a s t  

one - -  I bel ieve a l l  o f  those could probably been one composite 

e x h i b i t ,  i f  you wanted t o  do i t  t h a t  way. 

COMMISSIONER JABER: Composite Exh ib i t  19 w i l l  be the 

memo from Knight Engineering dated 3/22/99 w i t h  the  attached 

map. The memo dated June 14th, 1999, ac tua l l y ,  t h a t ' s  a 

l e t t e r ,  and the  marked up d ra f t  l e t t e r  t h a t  i s  handwritten 

dated June 14th, 1999, and the  Knight Engineering memo dated 

June 14th, 1999 are marked as E x h i b i t  19. 

(Exh ib i t  19 marked f o r  i d e n t i f i c a t i o n . )  

MS. BROWNLESS: Commissioner, w i t h  regard t o  t h i s  

exh ib i t ,  t h i s  e x h i b i t  i s  par t  o f  a l a rge r  deposi t ion e x h i b i t .  

Mr. Yarborough's Deposition E x h i b i t  Number 5, and I bel ieve 

tha t  the  evidence code provides t h a t  where por t ions o f  a 

document are used, t h a t  the  opposing pa r t y  has the  a b i l i t y  t o  

i n s e r t  the  e n t i r e  document i n t o  the  record. 

COMMISSIONER JABER: Which e x h i b i t ,  Ms. Brown1 ess? 

MS. BROWNLESS: I t ' s  Deposition Exh ib i t  Number 5 t o  

Ilr. Yarborough's testimony. 

COMMISSIONER JABER: Yeah, bu t  i s  t h i s  r e l a t e d  t o  

Ahat Mr. Menton i s  t ry ing t o  - - 
MS. BROWNLESS: It i s  the  complete document t h a t  was 
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provided i n  response t o  h i s  request f o r  the app l ica t ion  f o r  the 

Garden City extension. And I t h ink  we are e n t i t l e d  t o  have 

t h a t  complete document inser ted i n t o  the record i f  he 's  going 

t o  put pieces i n .  

COMMISSIONER JABER: Are these memorandums responses 

t o  l a t e - f i l e d  exh ib i t s  t o  the deposit ion? 

MR. MENTON: They were - -  I ' m  sorry.  

COMMISSIONER JABER: Go ahead, Mr . Menton. 

MR. MENTON: They are documents t h a t  were produced 

fo l low ing  the deposit ion, but  the r u l e  t h a t  Ms. Brownless i s  

t a l k i n g  about i n  terms o f  o f f e r i n g  other par ts  o f  a document, 

i t  re fe rs  t o  one in teg ra l  document, not t o  something t h a t  has 

come i n  as a composite e x h i b i t  t o  an deposi t ion which involved 

various d i f f e r e n t  pieces t o  begin wi th .  

COMMISSIONER JABER: I want t o  note f o r  a l l  o f  you 

t h a t  a l l  we're doing i s  marking them. 

moving them. We are not done w i th  the w tness. You have made 

the assumption t h a t  Mr. Menton i s  going t o  ask t h a t  they be 

admitted i n t o  the  record. I th ink  he's j u s t  i d e n t i f y i n g  - -  
he's asked me t o  i d e n t i f y  a composite exh ib i t ,  and t h a t ' s  

Number 19. And they are the  memos and the  l e t t e r s  t h a t  I 

referenced, so show t h a t  done. Now, you were about t o  ask me 

f o r  a separate e x h i b i t  number on - - 

I haven' t  decided on 

MR. MENTON: Number 20, on the  model. I th ink  t h a t ' s  

a t o t a l l y  d i f f e r e n t  subject ,  so I th ink  t h a t ' s  a d i f f e r e n t  
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number. 

COMMISSIONER JABER: Exh ib i t  20 w i l l  be the Mit tauer 

models consist ing o f  two sheets. 

(Exh ib i t  20 marked f o r  i d e n t i f i c a t i o n . )  

COMMISSIONER JABER: Now, Ms. Brown1 ess, you have 

red i rec t  . 
MR. MENTON: Excuse me, Commissioner, I ' m  sorry.  The 

other one was j u s t  t h a t  t h i r d  sheet t h a t  Mr. Mit tauer re fe r red  

to ,  the  topography sheet from the master plans. I would 

inc lude t h a t  w i th  the other sheets t h a t  we had requested 

before. 

COMMISSIONER JABER: Let ' s do i t  separately. 

Exh ib i t  21 w i l l  be Cover Sheet 3. 

MS. BROWNLESS: I th ink  i t ' s  Sheet Number 3. There 

i s  a separate cover sheet. I th ink  i t ' s  Sheet Number 3. 

COMMISSIONER JABER: Sheet Number 3. I s  there a 

short  t i t l e  t o  t h a t  map? 

MS. CHRISTENSEN: Summit map PUD. I t h ink  i t ' s  t he  

construct ion p l  ans, Summit construct ion p l  ans. 

COMMISSIONER JABER: Sheet 3 from the  s i t e  

construct i on? 

MS. CHRISTENSEN : Summit . 
COMMISSIONER JABER: Summit construct ion.  That ' s 

Exh ib i t  21. 

(Exh ib i t  21 marked f o r  i d e n t i f i c a t i o n . )  
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COMMISSIONER JABER: Any other exh ib i t s ,  Mr. Menton? 

MR. MENTON: No, ma'am. Thank you. 

COMMISSIONER JABER: Ms. Brown1 ess. 

MS. BROWNLESS: Thank you. 

RED1 RECT EXAM1 NATION 

BY MS. BROWNLESS: 

Q You were asked questions by Mr. Menton concern 

cost o f  extension o f  the  l i n e  from Cherry Lake slough t o  

f o r  3,000 feet .  Do you remember those questions? 

A Yes. 

ng the 

the - -  

Q And can you j u s t  c l a r i f y  f o r  the record what the  cost 

o f  t h a t  extension would be? 

A For the 3,000 feet? 

Q Yes, s i r .  

A We've got a t o t a l  budget number, p ro jec t  number o f  

$145,000. That a lso  includes engineering services, as wel l  as 

a 15 percent contingency fee o r  l i n e  item. So we're look ing a t  

a construct ion estimate o f  $103,000, and the r e s t  o f  i t  i s  

contingency, construct ion contingency and engineering services. 

Q Mr. Mit tauer,  d i d  you prepare an e x h i b i t  which 

supports t h a t  $145,000 f igure?  

A 

Q 

I put  together a cor rec t ion  cost estimate. 

And was t h a t  e x h i b i t  provided t o  Mr. Menton as a 

l a t e - f i l e d  e x h i b i t  t o  your deposit ion? 

A I bel ieve i t  was. 
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MS. BROWNLESS: We'd l i k e  t o  mark t h a t  e x h i b i t  as - -  
MR. MENTON : Commi ss i  oner , I woul d object  because 

.here's never been an e f f o r t  t o  f i l e  supplemental testimony or  

,o update h i s  testimony pr i 'or  t o  today. So I don ' t  t h i n k  t h a t  

Ihe can come i n  and t r y  t o  add addi t ional  testimony a t  t h i s  

io in t  i n  the game. 

COMMISSIONER JABER: Ms. Brown1 ess. 

MS. BROWNLESS: Mr. Menton asked very de ta i led  

luestions about the $145,000 estimate. 

lbout the breakdown between engineering costs and actual 

:onstruction costs. These are contained on Mr. M i  t tauer  ' s 

! xh ib i t ,  and we're o f f e r i n g  i t  f o r  the bene f i t  o f  having the 

lest and most de ta i led  information i n  the  record. 

He asked questions 

MR. MENTON: Commissioner, i f  I could respond t o  

:hat. I asked him questions about the  228,000 f o r  the 

7,000-foot extension. 

3bout the 3,000 - f oo t  extension. 

I don ' t  t h i n k  I asked him any questions 

COMMISSIONER JABER: S t a f f ,  c l a r i f y  f o r  me. I 

thought you d id .  

MS. CHRISTENSEN: Commissioners, what we asked i s  how 

long the extension would be. We d i d n ' t  go i n t o  the cost o f  it. 

Uthough, I do bel ieve Commissioner Palecki may have been 

s k i n g  some questions regarding tha t .  That may be - - o r  a t  

least  where the cost would come from. So t o  t h a t  extent - -  
COMMISSIONER JABER: I ' m  going t o  al low it. We' l l  
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i d e n t i f y  i t  as Exh ib i t  22. And Ms. Brownless, g ive me a short  

t i t l e .  

MS. BROWNLESS: This i s  a composite e x h i b i t  w i t h  both 

the - -  f o r  both the 3,000 fee t  and the  7,000 fee t ;  i s  t h a t  

correct? 

COMMISSIONER JABER: Somebody moved a chai r .  Costs 

fo r  the 3,000 feet? 

MS. BROWNLESS: I t ' s  two sheets. One i s  f o r  the 

3,000 fee t ,  and one i s  f o r  the 7,000 fee t .  

COMMISSIONER JABER: But what i s  it? Are they - - 
MS. CHRISTENSEN : Cost studies . 
MS. BROWNLESS: Sheet cost  estimates. 

COMMISSIONER JABER: Exh ib i t  22 i d e n t i f i e d  f o r  sheet 

Zost estimates. 

(Exh ib i t  22 marked f o r  i d e n t i f i c a t i o n . )  

MS. CHRISTENSEN: Construction cost estimates; r i g h t ?  

MS. BROWNLESS: Yeah, construct ion cost estimates, 

t ha t ' s  be t te r .  Why don ' t  we say c i t y  construct ion cost 

2st i  mates? 

COMMISSIONER JABER: Okay. Go on. 

MS. BROWNLESS: Thank you. 

3Y MS. BROWNLESS: 

Q You were a lso asked some questions regarding the  

;arden City subdiv is ion grant appl icat ion;  i s  t h a t  correct? 

A Yes. 
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Q The documents t h a t  Mr. Menton i d e n t i f i e d  were pa r t  o f  

a la rger  exh ib i t ,  were they not? I f  you know, great;  i f  you - -  
A Oh, yes, ma'am. 

Q Thank you. Okay. You were asked by Mr. Menton some 

questions concerning sewer capaci ty a t  the c i t y '  s sewer 

treatment p lan t  and questions concerning the extension o f  sewer 

1 ines from those p lants .  

A Right. 

Q Okay. Does your testimony - -  the  testimony t h a t  you 

entered i n t o  the  docket here are the cost estimates there 

premised upon - -  oh, I ' m  so t i r e d ,  I can ' t  t h ink .  Let  me th ink  

here. Hold on a minute. 

t e s t  i mony . 
I can do t h i s  i f  I look a t  your 

MR. MENTON: I can save us some t ime and i n t e r j e c t  an 

object ion here as beyond the  scope o f  cross because I don ' t  

bel ieve I asked him about the  cost estimate. 

MS. BROWNLESS: I t h i n k  you asked him about the  

extension o f  1 ines, d i d  you not? 

MR. MENTON: I did ,  but  I don ' t  t h i n k  I asked him 

anything about the  cost estimate. 

MS. BROWNLESS: Okay. You j u s t  asked about the 

extension o f  l i nes?  Okay. 

THE WITNESS: I t h i n k  he asked f o r  - -  
COMMISSIONER JABER: Mr. M i  t t aue r  - - 
(Simultaneous conversation. 1 
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BY MS. BROWNLESS: 

Q Okay. You were asked some questions concerning 

the  - -  
COMMISSIONER JABER: Ms. Brownless, t he re ' s  been an 

object ion w i th  respect t o  your question. 

MS. BROWNLESS : We ' 1 1 withdraw i t  , Commi s s i  oner . 
COMMISSIONER JABER: Thank you. 

BY MS. BROWNLESS: 

Q You were asked some questions w i th  regard t o  f i r e  

f low capaci ty on the pa r t  o f  t he  c i t y ;  i s  t h a t  correct? 

MR. MENTON: Commissioner, again, i t ' s  ge t t i ng  l a t e ,  

and I may have asked some questions I don ' t  remember, but  I had 

on my l i t t l e  l i s t  some questions on f i r e  f low, and I 

del ibera te ly  excluded them. 

COMMISSIONER JABER: Ms. Brown1 ess. 

MS. BROWNLESS: Okay. Let me rephrase t h i s .  

3Y MS. BROWNLESS: 

Q You prepared a hydraul ic  study t h a t ' s  been i d e n t i f i e d  

as Exh ib i t  20; correct? 

A Yes. 

Q And t h i s  i s  hydraul ic  modeling, i s  i t  not? 

A Yes. 

Q Okay. Page 2 o f  t h i s  e x h i b i t  i d e n t i f i e s  the  amount 

I f  P S I  de l ivered a t  the entrance o r  - -  de l ivered t o  the  Summit; 

i s  t h a t  correct? 
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A That 's correct .  

Q Okay. I want t o  c l a r i f y ,  you ind ica ted  tha t  i n  order 

to  maintain 20 P S I  w i t h i n  the  Summit t h a t  addi t ional  f a c i l i t i e s  

Mould be needed: correct? 

A For f i r e  protect ion.  

Q Okay. To meet f i r e  code; i s  t h a t  r i g h t ?  

A Right. 

Q And I j u s t  want t o  c l a r i f y  f o r  the  record, those 

vould be the respons ib i l i t y  o f  the developer; correct? 

A Yes. 

Q Thank you. You were asked i n  the  MORS concerning the 

(ORs f o r  May, were you not,  o f  2000? 

A Yes, 2001. 

Q 2001. And I t h i n k  you may have got ten some o f  the  

information confused. Can you go back and look  and see what 

the number was f o r  Power Plant  l ?  

A You mean Water P lant  l ?  

Q Yes, Water Plant 1. 

A I t ' s  been a long n igh t .  Now, t h i s  i s  the City o f  

;rove1 and now we ' r e  t a l  k i  ng about? 

Q Yes. 

A 

Q Yes. 

A 

And you are t a l  k i ng  about max day? 

And ac tua l l y ,  what she d i d  p roper ly  was t h a t  she 

looked a t  the peak days f o r  both p lants  independently. One was 
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on the  26th was the peak day, and the  other one - -  t h a t  was 

Plant 2. And Plant 1, the  peak day was the 20th. And what I ' m  

sure S t a f f  had done was, they added the  flows f o r  both o f  the  

days - - the same days a t  both p lants ,  and they found t h a t  the  

l a t t e r  being the 26th was ac tua l l y  the  highest combination. So 

they added the 66,000 gal lons per day a t  Plant 1 plus the  

949 a t  Plant 2. And I don ' t  t h i n k  she a c t u a l l y  gave us a 

number, bu t  I had calculated the number. I t ' s  something j u s t  

over a 1,015,000 gal lons per day. 

Q A l l  I ' m  t r y i n g  t o  c l a r i f y  here i s  t h a t  the max day 

f o r  Plant 1 was the  949, and the max day f o r  Plant 2 was 66. 

A Actual ly ,  i t ' s  the other way around. Plant 2 was 

949. Plant 1, the  maximum day t h a t  corresponded t o  the maximum 

day f o r  Plant 2 was 66, bu t  i f  you look a t  j u s t  Plant 1 by 

i t s e l f ,  the max day i s  a c t u a l l y  225, bu t  i t ' s  on a d i f f e r e n t  

day when the  f low a t  Plant 2 was much lower. But when you 

combine the  two together, the  maximum day was on the 26th o f  

the month. 

Q Great. Thank you. You ind ica ted  tha t  you prepared a 

summary schedule o f  the  MORS o f  the  City o f  Groveland; i s  t h a t  

correct? 

A Right. 

through a l l  these th ings,  so I put  together a summary 

spreadsheet which i s  much easier t o  read. 

I found i t  very annoying t o  have t o  f l i p  

MS. BROWNLESS: Get ready t o  ob ject .  
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Q I s  t h i s  the summary spreadsheet tha t  you prepared, 

Mr. M i  t tauer? 

MR. MENTON: Commissioner Jaber, a t  t h i s  po in t  t h i s  

e x h i b i t  wasn't even produced a t  h i s  deposit ion or  as a 

l a t e - f i l e d  t o  h i s  deposit ion. This i s  even beyond the  

supplemental s t u f f  t h a t  we've gotten already and has been 

a1 1 owed. 

COMMISSIONER JABER: Ms. Brown1 ess. 

MS. BROWNLESS: That 's  t rue .  We are o f f e r i n g  i t  

simply as a t ab le  which shows the  MORS o f  the c i t y .  

COMMISSIONER JABER: I speci f i c a l  l y  remember 

Ms. Christensen on ly  asking about the  May 2001 MOR, so I am 

going t o  sustain the object ion.  And l e t  us a l l  move on. 

MS. BROWNLESS: Thank you. Yes, ma'am. Tha t ' s  a l l  

we have. Thank you, ma'am. 

COMMISSIONER JABER: Thank you. L e t ' s  t a l k  about 

exh ib i ts .  That i s  the  l a s t  t h i n g  we have l e f t ;  r i g h t ?  

Mr. Mit tauer,  thank you very much f o r  your testimony, 

and I appreciate t h a t  you stayed i n  here as long as you d i d  

ton ight .  

(Witness excused. 1 

COMMISSIONER JABER: A l l  r i g h t .  I have - -  t he  

f i r s t  e x h i b i t  f o r  Mr. Mit tauer was Exh ib i t  Number 16, and t h a t  

was JAM-1 through JAM-6, Ms. Brownless. 

MS. BROWNLESS: Let me f i n d  my l i s t ,  Commissioner, 
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)lease. I ' m  sorry.  I can ' t  f i n d  my e x h i b i t  l i s t .  

MR. MENTON: Commissioner, I was t r y i n g  t o  

jetermine - -  I know tha t  i n  h i s  p r e f i l e d  he had three exh ib i t s ,  

jnd I know there was one map t h a t  was an update o f  JAM-3. 

night have been asleep a t  the po in t  when we got t o  4 and 5, but  

I 

wasn't sure what 4 and 5 were. 

COMMISSIONER JABER: What i s  your question, 

4r. Menton? 

MR. MENTON: You i d e n t i f i e d  JAM Exh ib i ts  1 through 6, 

jnd h i s  p r e f i l e d  testimony had three exh ib i t s  t o  it, and there 

vas update t o  one o f  the maps, which was JAM-3. And I wasn't 

jure what 4 and 5 were, the other two were. 

MS. BROWNLESS: Okay. I th ink  what was i d e n t i f i e d  as 

I x h i b i t  Number 16 was JAM-1 through 6 and the revised JAM-3R. 

COMMISSIONER JABER: Mr. Menton, those were a l l  

j t tached t o  h i s  testimony. 

MR. MENTON: Okay. I ' m  sorry.  

COMMISSIONER JABER: Four and 5, they are a l l  

attached t o  h i s  testimony. And i f  you r e f e r  t o  the  prehearing 

r d e r ,  4 i s  the  warning l e t t e r .  

MR. MENTON: Okay. I ' m  sorry,  I apologize. 

COMMISSIONER JABER: Okay. Ms. Brown1 ess , my 

questions t o  you i s ,  are you ready t o  move i n  Exh ib i t  16? 

MS. BROWNLESS: Yes, ma'am. 

COMMISSIONER JABER: Show Exh ib i t  16 moved i n t o  the  
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record without objection. 

(Exhib i t  16 admitted i n t o  the record. ) 

COMMISSIONER JABER: S t a f f ,  Exh ib i t  17 was yours? 

MS. CHRISTENSEN: Yes. S t a f f  would ask a t  t h i s  time 

t h a t  Exh ib i t  17 be moved i n t o  the record. 

COMMISSIONER JABER: Exh ib i t  17 w i l l  be moved i n t o  

the record without objection. 

(Exhib i t  17 admitted i nto  the record. ) 

COMMISSIONER JABER: Mr. Menton - - 
MS. BROWNLESS: What i s  L a t e - f i l e d  Exh ib i t  17 again, 

S t a f f ?  

MS. CHRISTENSEN: I ' m  sorry.  That was L a t e - f i l e d  

Exh ib i t  18, and t h a t ' s  Chapter 6D o f  the comprehensive plan, 

but  since i t ' s  l a t e - f i l e d  we're not intending on moving i t  a t  

t h i s  time. 

COMMISSIONER JABER: Ms. Brown1 ess, I ' m  reading out 

the exh ib i ts .  

MS. BROWNLESS: Thank you. 

COMMISSIONER JABER: Sixteen i s  the one we moved i n ;  

t h a t  was yours. Seventeen was S t a f f ' s ;  we've moved t h a t  i n .  

That was the monthly operating repor ts .  

MS. BROWNLESS: For May o f  2001? 

COMMISSIONER JABER: Right.  Exh ib i t  18 was a 

l a t e - f i l e d  e x h i b i t  t h a t  S t a f f  requested re la ted  t o  Page 6, I 

believe, o f  Mr. Mi t tauer 's  testimony. 
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MS. BROWNLESS: Thank you. And t h a t ' s  the Chapter 

i - A  po l i cy?  

MS. CHRISTENSEN: Six.  

COMMISSIONER JABER: That ' s r i g h t .  

MS. BROWNLESS: Yes, ma'am. 

COMMISSIONER JABER: So now we're on Exh ib i t  19, and 

;hose are the memorandums and l e t t e r s .  And M r .  Menton, t h a t ' s  

{our e x h i b i t  . 
MR. MENTON: And I would move t h a t  one, Commissioner. 

MS. BROWNLESS: And again, we would renew - - 
COMMISSIONER JABER: I ' m  sorry? 

MR. MENTON: I would move t h a t  e x h i b i t .  

COMMISSIONER JABER: Ms. Brown1 ess. 

MS. BROWNLESS: Yes, ma'am. And again, we would 

-enew t h i s  object ion.  And we would request t h a t  the e n t i r e  

ieposi t ion e x h i b i t  o f  Mr. Yarborough, which i s  Deposition 

Sxhibit  Number 5, be inser ted i n t o  the record and not j u s t  

Lhese pieces. 

COMMISSIONER JABER: Mr. Menton, do you have any - - 
md we've moved - -  o r  we've a t  l e a s t  i d e n t i f i e d  one more 

zxhib i t  from the deposi t ion o f  Mr. Yarborough; r i g h t ?  That was 

:xh ib i t ,  was it, 22? I n  any case, Mr. Menton, do you have any 

3bjections t o  i d e n t i f y i n g  a l l  o f  the l a t e - f i l e d  deposit ion 

zxhi b i  t s ?  

MR. MENTON: Given the hour, Commissioner, no. 
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COMMISSIONER JABER: Let me be c lear  - -  and t h a t  

woul d s a t i  s f y  your concern, Ms. Brown1 ess; correct? 

MS. BROWNLESS: Yes, ma'am. 

MS. CHRISTENSEN: I s  t h a t  a l l  the  l a t e - f i l e d  exh ib i t s  

from - -  excuse me - -  from Mr. Yarborough's - -  
COMMISSIONER JABER: Ms. Chri stensen, w a i t  a minute. 

Let  me be c lear .  Those are the l a t e - f i l e d  deposi t ion exh ib i t s  

t o  M r .  Yarborough's deposit ion? 

MS. BROWNLESS: Yes, i t  i s  Deposit ion Exh ib i t  Number 

2 t o  Mr. Yarborough's deposit ion. 

COMMISSIONER JABER: Can we inc lude a l l  o f  t h a t  i n t o  

E x h i b i t  19 and take care o f  t h i s ?  

MR. MENTON: That 's  f i ne .  

MS. BROWNLESS: Yes, ma'am. 

COMMISSIONER JABER: S t a f f ,  you were going t o  say 

something. 

MS. CHRISTENSEN: I ' m  sorry.  I j u s t  wanted t o  

c lar i fy  i f  t h a t ' s  - -  i f  we were t a l k i n g  about Mr 

deposit ion because t h a t ' s  where those were from. 

f o r  what was l a t e - f i l e d  or  i d e n t i f i e d  as L a t e - f i  

i n  the  deposit ion. 

Yarborough's 

No object ion 

ed Exh ib i t  5 

MS. BROWNLESS: Now, Commissioner, before we move on. 
I understand the hour i s  l a t e .  P a r t  o f  t he  e n t i r e  e x h i b i t  f o r  

Mr. Yarborough's testimony i s  the Map 35263167. And i f  you 

look a t  the DEP water services map up there,  i t ' s  the b lob 
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t h a t ' s  associated w i t h  Garden City on t h a t  map. 

COMMISSIONER JABER: Now, you said "h i s  testimony, 'I 

do you mean h i s  deposition? 

MS. BROWNLESS: His deposit ion e x h i b i t .  This i s  Page 

2. And we would request t h a t  the e n t i r e  DEP map be placed i n  

the record because t h i s  i s  on ly  a por t ion.  

COMMISSIONER JABER: What was provided as a 

l a t e - f i l e d  e x h i b i t  t o  the deposit ion, the e n t i r e  map or the 

po r t i on  o f  the map? 

MS. BROWNLESS: The po r t i on  t h a t  includes Hunt 

Is1 and, 478Kherry Lake Road, Garden City. 

COMMISSIONER JABER: See, you j u s t  expanded what you 

asked fo r .  You objected t o  Exh ib i t  19 o f  Mr. Menton's, and you 

wanted t o  al low a l l  o f  the deposit ion exh ib i t s  t h a t  were 

l a t e - f i l e d  t o  Mr. Yarborough's deposit ion, and t h a t ' s  what I ' m  

a l lowing as Exh ib i t  Number 19. And w i t h  tha t ,  you d o n ' t  have 

an object i on. 

MS. BROWNLESS: No. I have an object ion - - we1 1, 

I don ' t  t h i n k  - -  I t h i s  i s  a two-part .  This i s  two par ts .  

t h ink  Mr. Menton should be required t o  include the e n t i r e  

deposit ion exh ib i t .  So I t h i n k  the e n t i r e  deposit ion should b, 

i n .  Now - -  
COMMISSIONER JABER: H i s  e n t i r e  deposit ion or  h i s  

exhib i ts? 

MS. BROWNLESS: His e n t i r e  deposit ion e x h i b i t .  I ' m  
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sorry, I ' m  not a r t i c u l a t i n g  we l l .  Now, once t h a t  e n t i r e  

deposit ion i s  i n ,  because I have no object ion t o  tha t ,  then my 

second request i s  t h a t  the DEP map o f  which a section i s  

included i n  the e n t i r e  Yarborough deposit ion be admitted 

because t h i s  i s  j u s t  a por t ion  o f  the la rger  map. 

COMMISSIONER JABER: Ms. Brownless, d i d  we not 

o f f i c i a l l y  recognize t h a t  DEP map based on the a f f i d a v i t  t h a t  

you a l l  s t ipu la ted? 

MS. BROWNLESS: We have j u d i c i a l l y  recognized it, but 

o f  course, as Mr. Menton w i l l  c o r r e c t l y  argue, j u d i c i a l  

recogni t ion goes only  t o  au thent ic i t y .  

admiss ib i l i t y  o r  being admitted i n t o  the  record, and I d o n ' t  

t h ink  we've tendered the map t o  be admitted. 

It does not go t o  

COMMISSIONER JABER: Mr. Menton, what i s  your 

response t o  a l l  o f  t h i s ?  And I have not moved i n  Exh ib i t  19 

yet .  

MR. MENTON: Commissioner, I had agreed t o  introduce 

the whole deposi t ion e x h i b i t  i n  an e f f o r t  t o  t r y  t o  speed 

things along. 

o f f  o f  t h a t  i n t o  some other area, I wouldn't  have gone along 

with it. 

exh ib i t ,  a composite e x h i b i t  a t  a deposi t ion includes c e r t a i n  

documents t h a t  somehow t h a t  br ings a l l  o f  those documents 

wi th in  the scope o f  making something complete i s  i nco r rec t  as a 

matter o f  l aw .  What - -  t h a t  p rov is ion  t h a t  she's t a l k i n g  about 

I f  I knew t h a t  she was going t o  t r y  t o  piggyback 

I t h i n k  t h a t  her suggestion t h a t  because a deposi t ion 
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i s  when you o f f e r  one po r t i on  o f  a deposit ion and you want t o  

Dffer the other port ions o f  the deposit ion which are i n t e g r a l l y  

re la ted t o  i t  i n t o  the record. And i t  doesn't - -  
COMMISSIONER JABER: What r u l e  i s  t ha t?  What r u l e  i s  

that ,  Mr. Menton? 

MS. CHRISTENSEN : 90.108. 

MS. BROWNLESS : 90.108 ( 1) . 
COMMISSIONER JABER : Okay. 

MR. MENTON: And I t h i n k  t h a t  i t  doesn't  apply t o  

composite exh ib i ts  o f  the deposit ion, which i s  what she's 

attempting t o  do here. 

along, but i f  she's going t o  t r y  t o  grandfather i n  and claim 

that  somehow I ' v e  agreed t o  the relevancy and other issues 

re la ted  t o  t h i s  map - -  I ' v e  t r i e d  t o  agree t o  the au then t i c i t y  

t o  speed things along, and we can argue about, you know, 

relevancy and a l l  t h a t  l a t e r  on, but I ' m  not going t o  l e t  her 

back door t h i s  on me. 

I agreed t o  i t  j u s t  t o  speed th ings 

COMMISSIONER JABER: We w i l l  r e v i s i t  Exh ib i t  19 and 

what should be included i n  t h a t  f i r s t  t h i n g  i n  the morning. 

MS. BROWNLESS: Thank you. 

COMMISSIONER JABER: We are not going t o  discuss t h  t 

exh ib i t  anymore t h i s  evening, but  - -  we a r e n ' t .  We a r e n ' t  as a 

group; you two w i l l .  You two need t o  s i t  down and look a t  the 

deposit ion exh ib i t s  t o  M r .  Yarborough's deposit ion and be ready 

tomorrow morning t o  give me a l i s t  o r  an agreement w i t h  respect 
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about i t  then. 

Mr. Menton, Exh ib i t  20. 

MR. MENTON: Yes, Commissioner. I would move 

Exh ib i t  20. 

COMMISSIONER JABER: Without ob ject ion,  Exh ib i t  20 i s 

moved i n t o  the record. 

(Exh ib i t  20 admitted i n t o  the record. ) 

COMMISSIONER JABER: Exh ib i t  21, t h a t  was Sheet 

3 from the construct ion plan, M r .  Menton? 

MR. MENTON: Yes. I would move E x h i b i t  3 ( s i c ) .  

COMMISSIONER JABER: Without ob ject ion,  Exh ib i t  21 i s  

moved i n t o  the record. 

(Exh ib i t  21 admitted i n t o  the record. ) 

COMMISSIONER JABER: Exh ib i t  22, Ms. Brown1 ess. 

MS. BROWNLESS: Those are the const ruct ion costs 

associated w i t h  the 3,000 fee t  and 7,000 fee t  extension 

prepared by Mr. Mit tauer.  

COMMISSIONER JABER: Right. And do you want them 

moved i n t o  the record? 

MS. BROWNLESS : Yes, ma ' am, p l  ease. 

COMMISSIONER JABER: Without - - 
MR. MENTON: I'll withdraw it. 

MS. CHRISTENSEN: You haven't even made i t  yet .  

COMMISSIONER JABER: Without ob ject ion,  Exh ib i t  22 i s  
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loved i n t o  the record. 

(Exh ib i t  22 admitted i n t o  the record.) 

COMMISSIONER JABER: Now, S t a f f ,  t h a t ' s  the l a s t  

: xh ib i t  on my l i s t .  I w i l l  note t h a t  f o r  these exh ib i ts  you 

l i d n ' t  have copies f o r  a l l  o f  the par t ies .  Some exh ib i ts ,  

Is. Brownless, the court  repor ter  I ' m  not  sure got a copy o f  

: xh ib i t  22, so I w i l l  count on you and Mr. Menton t o  provide 

:opies t o  the court  reporter,  t o  S t a f f ,  and t o  each other o f  

:hese exh ib i ts .  

MS. BROWNLESS: Thank you. 

COMMISSIONER JABER: We are going t o  adjourn f o r  the 

wening. We w i l l  p i ck  up tomorrow morning a t  9 a.m. To the 

legree you a1 1 know what you are doing tomorrow, please 

:ommunicate w i t h  each other. 

)lease don ' t  count on t h a t  tomorrow. The hearing i s  adjourned. 

I f  you saw me be f l e x i b l e  today, 

(Hearing recessed a t  8 5 5  p.m. and w i l l  resume a t  

3:OO a.m. on J u l y  12, 2001, a t  the same loca t ion . )  

(Transcr ipt  continues i n  sequence w i t h  Volume 4.) 
- - - - -  
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