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CASE BACKGROUND

On July 9, 1999, BellSouth Telecommunications, Inc. (BST,
BellSouth or the Company) filed a tariff with this Commission to
restructure its Late Payment Charge (LPC) in Section A2 of its
General Services Tariff (GST). Under this tariff filing, BST
applies a LPC of $1.50 for residential customers and $9.00 for
business customers plus an interest charge of 1.50% on unpaid
balances in excess of $6.00. Prior to this filing, BST applied a
LPC of 1.50% to any unpaid balance greater than $1.00.

As a price-regulated LEC, BST’'s filings are presumptively
valid, pursuant to Section 364.051(5) (a), Florida Statutes, and may
go into effect fifteen (15) days after the filing. BST's filing
became effective July 24, 1999, in accordance with Section
364.051(5) (a), Florida Statutes. The tariff provisions became
effective August 28, 1999. DOCUMENT NUMEFR-DATE

09384 AUG-25
FPSC-COMMISS:C CLERK
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In August 1999, staff first expressed concerns to BST about
its LPC tariff filing regarding possible statutory violations.
Staff was made aware of ongoing discussions between BST and the
Office of Public Counsel (OPC) on this same filing. In view of the
ongoing discussions between BST and OPC, BST requested that staff
allow the negotiations to continue in an effort to resolve the
matter. BST furnished staff with a letter stating that BST would
provide refunds to affected customers if the LPC is ultimately
found to be unlawful.

On June 19, 2000, this docket was established to investigate
whether BellSouth Telecommunications, Inc.’s tariff £filing to
restructure its late payment charge is in wvioclation of Section
364.051, Florida Statutes. By proposed agency action Order No.
PSC-00-1357-PAA-TL, issued July 27, 2000, the Commission found
BellSouth’s July 9, 1999, tariff filing revising its Late Payment
Charge in Section A2 of its General Subscriber Service Tariff and
Section B2 of its Private Line Services Tariff in violation of

Section 364.051(5) (a), Florida Statutes. The Commission also
ordered that the tariffs remain in effect for 30 days from the
issuance of the Order. If a timely protest of this Order was

filed, then the tariffs were to remain in effect pending the
outcome of a hearing with any revenues resulting from the tariff
held subject to refund.

On August 17, 2000, BellSouth timely petitioned for a formal
hearing. By Order No. PSC-00-2458-PSC-TL, issued December 20,
2000, OPC’'s Notice of Intervention was acknowledged. By Order No.
PSC-00-2279-PCO-TL, a hearing was set for April 18, 2001. Oon
December 11, 2000, BellSouth and OPC filed a Joint Motion to Amend
Procedural Schedule.

The parties stated that the procedure established for this
docket was based on Section 120.57(1), Florida Statutes; they
requested that the procedural order be amended to reflect that the
case proceed pursuant to Section 120.57(2), Florida Statutes. The
parties asserted that a joint stipulation of the facts could be
reached constituting the evidentiary record, and that a briefing
schedule was appropriate. Thus, by Order No. PSC-00-PSC-01-0228-
PCO-TL the hearing was cancelled and the parties were directed,
instead, to file briefs.

At the issue identification meeting held on November 6, 2000, .
the following issues were identified:
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1. Is BellSouth’s interest charge of 1.50% on unpaid balances, as
filed in T-991139, a rate element of an existing service that
is subject to the provisions of Section 364.051(5) (a), Florida

Statutes?

2. Is the interest charge filed by BellSouth in T-991139 a “new
service” for the purposes of Section 364.051(5) (a), Florida
Statutes?

3. Does BellSouth’s tariff filing (T-991139) violate Section

364.051(5) (a), Florida Statuteg? If so, what amount needs to
be refunded, and how should the refund be determined and made
effective?

As laid out, staff believes that Issue 3 is broad enough to allow
staff alsoc to address both Issues 1 and 2 under it. Staff believes
that this is the most efficient way of addressing the issues in
this proceeding.

The Commission has jurisdiction pursuant to Section
364.051(5) {(a), Florida Statutes.
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DISCUSSION OF ISSUES

ISSUE 1: Is BellSouth’s interest charge of 1.50% on unpaid
balances, as filed in T-991139, a rate element of an existing
service that is subject to the provisions of Section 364.051(5) (a),
Florida Statutes?

RECOMMENDATION: Yes. BST's restructured interest charge of 1.50%
on unpaid balances, as filed in T-991139, is a rate element of an
existing service that is subject to the provisions of Section
364.051(5) (a), Florida Statutes. (AUDU, SIMMONS)

STAFF ANALYSIS: (See staff analysis in Issue 3).

ISSUE 2: Is the interest charge filed by BellSouth in T-951139 a
“‘new service” for the purposes of Section 364.051(5) (a), Florida
Statutes?

RECOMMENDATION: No. The restructured interest charge as filed in
BST’'s T-991139 is not a new service for the purposes of Section
364.051(5) (a), Florida Statutes. (AUDU, SIMMONS)

STAFF ANALYSIS: (See staff analysis in Issue 3).
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ISSUE 3: Does BellSouth’s tariff filing (T-9591139) violate Section
364.051(5) (a), Florida Statuteg? I1f so, what amount needs to be
refunded, and how should the refund be determined and made
effective?

RECOMMENDATION: Yes. BST's tariff filing (T-991139) violates
Section 364.051(5) (a), Florida Statutes. Staff recommends that BST
be required to discontinue assessing the restructured 1.50%
interest charge on unpaid balances in excess of $6.00 upon the
issuance of an order in this proceeding. The Commission should
order BST to refund all amounts collected through the restructured
interest charge of 1.50%, with interest, to all affected customers
within 120 days of a final order. Staff further recommends that
this refund be made in the form of a credit to the affected
customers’ bills; where BST cannot provide a refund through a bill
credit, BST should send the customers a check for the appropriate
amount.

(AUDU, SIMMONS)

POSITION OF THE PARTIES

CITIZENS OF FLORIDA - REPRESENT THE OFFICE OF PUBLIC COUNSEL:

The Commission proposed agency action correctly concluded that the
two filings amounted to a restructure of the late payment charge.
What was once a charge of 1.5% on unpaid balances greater than
$1.00 became a 1.5% charge on unpaid balances greater than $6.00
plus a fixed charge of $1.50 for residential customers and $9.00
for business customers. The Commission should affirm its earlier
decision that the tariff filings violate the price caps for non
basic service categories.

BELLSOUTH:

The interest charge is not a fee for a telecommunications service
and, therefore, is not subject to Section 364.051(6) (a) as a rate
element of any existing nonbasic telecommunications service covered
by that statute.

The interest charge is not a fee for any service, new or old,
regulated by Section 364.051(6) (a). If the interest charge were a
fee for a service regulated by that statute, it would be a new
service. ’
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BellSouth’s tariff does not violate Section 364.051(6) (a). In the
event this Commission concludes otherwise, refunds should be
limited to the amount collected under the interest charge.
BellSouth will calculate the amounts customers paid in interest
under T-9921139 and refund that amount within 120 days from the time
the Commission’s order becomes final.

STAFF ANALYSIS:

Section 364.051(5) (a), Florida Statutes, allows
telecommunications companies subject to this section to maintain
tariffs for their nonbasic services with the Commission. Changes
to these tariffs are presumptively valid and become effective with
fifteen days’ notice. The key provision of this section states
that rate increases

for any nonbasic service category shall not exceed
6 percent within a 12-month period until there is another
provider providing local telecommunications service in an
exchange area at which time the price for any nonbasic
service category may be increased in an amount not to
exceed twenty percent within a 12-month period, and the
rate shall be presumptively valid. (Section
364.051(5) (a), F. S.}

BST has been a price-regulated LEC since January 1, 1996, and thus
is subject to Section 364.051(5) (a), Florida Statutes. Until this
filing, BST had charged both residential and business customers a
late payment penalty fee of 1.50% on any unpaid balance greater
than $1.00. BST called this late payment penalty fee a “late
payment charge.” Prior to this filing, BST’'s late payment charge
was classified in the miscellaneous nonbasic gervices basket. Now,
BST’s late payment penalty consists of a fixed rate of $1.50 and
$9.00 for residential and business customers, respectively, and a
1.50% rate applicable to any unpaid balance in excess of $6.00.
However, BST distinguishes the two late payment penalties (the
fixed and percentage rates) for purposes of monitoring compliance
with Section 364.051(5) (a), F.S. Although the flat charges are
included in the miscellaneous nonbasic services basket, BST
contends that the 1.50% interest charge applicable to any unpaid
balance in excess of $6.00 is not subject to Section 364.051(5) (a),
F.S. Alternatively, BST suggests that should the Commission rule
that the interest charge is subject to Section 364.051(5) (a), F.S.,
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then the Commission should find that the interest charge is a new
service and therefore is exempt from the miscellaneous services
basket calculations.

At the crux of this proceeding is the gquestion of whether
BST’s change of name and threshold level for a given penalty fee
can exclude the revenue realized from this penalty fee from being
considered part of BST's telecommunications services revenue, even
though BST’s core business is in telecommunications services.

In its brief, representative of the Citizens of Florida, the
Office of Public Counsel (Citizens or OPC), assert that BST has
agsessed a 1.50% monthly fee on a customer’s unpaid balance in
excess of $1.00 for approximately thirteen yearsgs. (Citizens BR at
1) The Citizens argue that BST’'s tariff revision of July 9, 1999,
created a “new” monthly charge of 1.50% on an end user’s unpaid
balance in excess of six dollars and named it an interest charge,
in addition to the new fixed charge of $1.50 for residential
customers and $9.00 for business customers. (Citizens BR at 1) The
Citizens further argue that “except for the new name and threshold-
amount, this 1.5% charge on late payments is identical to the late
payment charge that had been in existence for approximately
thirteen years.” (Citizens BR at 1)

In its brief, the Citizens state that although Chapter 364,
Florida Statutes (Chapter 364), does not define the term “service,”
Section 364.02(11), Florida Statutes, states that the term
“gervice” ghould be construed in its broadest and most inclusive
sense. OPC contends that the 1995 re-write of Chapter 364 does not
provide the slightest hint that it was the legislative intent to
exclude late payment or interest charges from any form of price
regulation. (Citizens BR at 3) The Citizens assert that

[Tlhe broad and all inclusive construction of the term
"service," together with the residual definition for the
term ‘"nonbasic service," lead inescapably to the
conclusion that the late payment charge, which was in
existence long before the re-write of [Clhapter 364, must
be included in the definition of nonbasic service.
(Citizens BR at 3-4)

According to the Citizens, BST had generally treated the 1.50%
monthly charge it assessed customers on any unpaid balances in.
excess of $1.00 as a nonbasic service until its proposed
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restructuring in 1999. (Citizens BR at 4) The Citizens argue that
on numerous occasions, BST continued to assert “ that its late
payment charge -- a 1.5% charge on unpaid balances in excess of
$1.00 -- was a nonbasic service.” (Citizens BR at 4) The Citizens
maintain that BST itself, in construing the legislative intent of
the 1995 re-write of Chapter 364, “. . . declared [that] its 1.5%
late payment fee to be a non basic service.” (Citizens BR at 5) The
Citizens insist that throughout the entire period when the
Commission worked to implement the new law (the 1995 re-write of
Chapter 364), BST represented its 1.50% fee for late payment as a
nonbasic service. (Citizens BR at 5) The Citizens continue that
even in June 1997, BST continued to maintain that its 1.50% late
payment fee on unpaid balances in excess of $1.00 was a nonbasic
service, when BST included the 1.50% fee in the miscellaneocus
category of the nonbasic services basket in a tariff filing that
sought to increase this fee from 1.50% to 1.63%. (Citizens BR at 5-
6) The Citizens further argue that in its June 1997 filing, BST
indicated that the proposed increase for the late payment charge
from 1.50% to 1.63% was still within the allowable 6% increase to
the miscellaneous nonbasic services category. (Citizens BR at 5-6)

The Citizens argue that regardless of what BST calls it,

[I]f the previous late payment charge of 1.5% on unpaid
balances in excess of $1.00 belonged to the miscellaneous
nonbasic service category, then the so-called new
interest charge of 1.5% on unpaid balances in excess of
$6.00 also belongs to the category, no matter what
BellScouth calls it. (Citizens BR at &)

The Citizens conclude that the nature of the charge does not change
simply because the name is changed. (Citizens BR at 6)

In its brief, BST argues that its interest charge is not a
“derivative telecommunic¢ations service,” and it is not “another
rate element”; instead, it is a fee designed to recover the costs
for the loss of use of monies as BST, American Express or Ford
Motor Credit all impose. (BST BR at 7) Further, BST argues that
since an interest charge is a type of service distinct from
telecommunications, it is therefore neither a telecommunications

service nor part of a telecommunications service. BST thus
concludes that “an interest charge cannot be a nonbasic service
governed by section 364.051(5) (a).” (BST BR at 7)
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In its brief, BST states that the interest charge is not a fee
“. . . for a telecommunications service and, therefore, is not
sub]ect to Section 364.051(5) (a) asg a rate element of any existing
nonbasic telecommunications service covered by the statute.” (BST
BR at 11) BST continues that the statutes define nonbasic service
“as any telecommunications service provided by a local exchange

telecommunications company other than a basic local
telecommunications service, a local interconnection arrangement...,
or a network access service.” (BST BR at 11) BST argues that this

Commission previously determined that a service is not a
“telecommunications service” just because it 1is provided by a
telecommunications company; instead, a service is determined to be
a telecommunications service because of its “functional analysis.'”
(BST BR at 11-12) BST further argues that Federal law uses the same
functional analysis to determine whether a service 1is a
telecommunications service. BST notes that the D.C. Circuit Court
ruled that “'[Wlhether an entity in a given case is to be
considered a common carrier’ and, thus, regulated like a telephone
company, turns not on that entity’s usual status but ‘on the
particular practice under surveillance.’” (BST BR at 12) BST
contends that applying this functional analysis to its late payment
interest charge “demonstrates that BellSouth’s interest charge is
not a telecommunications service,” for the simple fact that an
interest charge lacks the transmission of information
characteristics of a telecommunications sexrvice. (BST BR at 12) BST

asserts that "“[R]ecouping the cost of the loss of use of money,
whether under a narrow or the ‘broadest and most inclusive’
definition of that term, is obviously not telecommunications.” (BST
BR at 12}

BST argues that the late payment interest charge is not a “fee
for any service, new or old, regulated by Section 364.051(5) {(a).”
(BST BR at 18) However, BST argues that should the Commission find
that the late payment interest charge is a nonbasic service, BST
proposes that the Commission construe the late payment interest
charge as a new service in the nonbasic services miscellaneous
basket category. (BST BR at 18) BST contends that for the

Commission to rule otherwise, the Commission “would work
considerable unfairness on BellSouth, contrary to the directions of
the Florida legislature.” (BST BR at 19) BST states that the late

! staff understands BST’s use of the term “functional analysis” to

mean that a service is classified by examining its nature and use(s). (Order
No. PSC-96-1545-FOF-TP at 4)
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payment interest charge that it instituted in 1986 was designed to
“recoup the ‘costs of collection’ on delinquent accounts.” {BST BR
at 19) However, BST argues that the restructured interest charge
allows BST to recover “the costs imposed by untimely payment alone,
such as the cost of borrowing money to meet cashflow needs or loss
of the interest BellSouth could have earned on the money if paid on
time.” (BST BR at 19) Thus, BST asserts that the restructured
interest charge “. . . pays for a new service, loss of the use of
money, ” which although different from the late payment charge, (BST
BR at 7) yet both interest charges have a similar trigger -- a
customer’s action of untimely payment. (BST BR at 7) BST contends
that the fact that a customer’s single action triggers two charges
is not sufficient reason to construe the charges to be rate
elements of a single telecommunications service. (BST BR at 19)
BST therefore argues that

[Bl]ecause BellSouth has never previously imposed an
interest charge on late payments, it should be treated as
a new service, even though the imposition of that charge
igs triggered by an event that also results in the
imposgition of an existing charge, namely the late payment
charge. (BST BR at 20}

BST contends that treating the restructured interest charge as a
new rate element of an existing telecommunications service
effectively punishes BST for instituting the 1986 late payment
charge. (BST BR at 8)

BST argues that its tariff does not violate Section
364.051(5) (a}), F.S., and that the restructuring of its late payment
charge from a variable to a fixed amount is allowed under the price
cap provisions in Section 364.051(5) (a) for nonbasic services. (BST
BR at 21) Therefore, BST argues that its restructured interest
charge does not violate Section 364.051(5)(a), F.S., because it
recovers the cost of money and is also governed by the usury laws.
(BST BR at 21-22) BST further argues that even if the Commission
rules that the restructured interest charge is a telecommunications
service, the Commission should nevertheless rule that the

restructured interest charge is . . . a new sgervice because
BellSouth has never before imposed a charge based on the costs of
delayed payment.” (BST BR at 22) BST concludes that if the

restructured interest charge is determined to be an unlawful
increase to the nonbasic services miscellaneous basket, BST
proposes to calculate customers’ refunds based on the amounts paid

- 10 -
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under the restructured interest charge from August 1999 through the
date on which the Commission‘’s decision becomes final and non-
appealable. (BST BR at 22) BST states that it will refund each
customer

the amount of interest paid during this period. 1If
possible, such refunds will be made by crediting the
amcunt of interest charged on the customer’s bill. When
BellSouth cannot provide a refund through bill credits,
it will send the customer a draft for the appropriate
amount .

BellSouth will make such refunds within 120 days of the
date on which the decigion of this Commission becomes
final and nonappealable. (BST BR at 22)

Analysis

In Order No. PSC-01-0228-PCO-TL, issued on January 23, 2001,
the parties agreed to stipulate to the facts in this proceeding.
(Order No. PSC-01-0228-PCO-TL at 3) Thus, there are no factual
disputes between the parties. Some of the pertinent facts that
have been stipulated:

. In 1986, BST instituted a late payment charge as a variable
amount of 1.50% on all unpaid balances in excess of $1.00 of
a customer’s bill. (EXH 5, p. 3)

. In 1996, BST represented to staff that its LPC belongg in the
miscellaneous basket of the nonbasic services category. (EXH
20, p. 12)

. Although the filing was later withdrawn, in 1997, BST filed a

proposed tariff revision to increase its LPC from 1.50% to
1.63%. BST represented this proposed filing as revisions to
its miscellaneous basket of the nonbasic services category.
(EXH 21, p. 10)

. In 1999, BST filed a tariff revision to restructure its LPC
into a fixed rate of $1.50 and $9.00 for residential and
business customers, respectively, and a variable rate of 1.50%
on all unpaid balances in excess of $6.00. (EXH 16, p. 3)
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The duestion remaining before the Commission 1s how Section
364.051(5) (a), F.S., applies to BST’'s 1999 tariff filing that
restructured its 1986 LPC, BST has represented that the 1986 LPC
belongs in the miscellaneous basket category of the nonbasic
services. (EXH 18, p. 7) However, with BST’s restructuring of the
1986 LPC into fixed and variable charges for both residential and
business customers, BST now contends that the variable percentage
charge should not be included in the miscellaneous basket of the
nonbasic services category; thus, it is not subject to Section
364.051(5) {(a), F.S. (EXH 7, p. 2)

BellSouth argues that Section 364.051(5)(a), F.S., 1is not
applicable to the new interest charge and would have this
Commission believe that the restructured interest charge is not a
telecommunications service. (BST BR at 7) BST argues that “[Tlhe
interest charge pays for a new service, loss of the use of money,
.o ."” (BST BR at 7) However, staff believes that the term
“service” should be construed in the “brcadest” sense of the word.
Staff believes that BST’s interest charge is a “service” that BST
renders to its delinquent telecommunications customers. Staff
believes that through the use of its interest charge, BST is able
to keep these delinquent customers as telecommunications
subscribers. The alternative is for BST to terminate the accounts
of all delinquent customers. Staff believes that the interest
charge is a “service” BST renders its delinquent customers for
carrying their unpaid balances. 1In turn, BST uses the realized
revenues to offset the loss of use of the unpaid monies.

Staff notes that BST argues that the interest charge ™.
lacks the characteristic - the transmission of information - found
in the other services requlated as telecommunications services
under the price cap statute.” (BST BR at 12) However, staff
believes that a functional analysis of the interest charge, based
on its nature and use, shows that it is assessed on a customer’s
use of telecommunications service with the desired result being to
improve cashflow for BST’s telecommunications services’ operations.
(BST BR at 19) staff Dbelieves that absent BST's core
telecommunications operations, BST would not have the ability to
assess this interest charge on its customers. Therefore, staff
believes that it is reasonable to conclude that the restructured
interest charge 1is a derivative service stemming from BST’s
telecommunications operations. Staff believes the revenues derived
from the interest charge should be construed as part of BST’'s
telecommunications operations. As such, this revenue should be

- 12 -
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included in the miscellaneous nonbasic services category along with
the fixed rated LPC.

BellSouth further asserts that if the Commission concludes
that the restructured interesat charge is a telecommunications
service, it should be considered a new service for purposes of
price-cap treatment. For monitoring compliance with Section
364.051(5) (a) ,F.S., revenues for a new nonbasic service are
excluded from the basket calculation for the first twelve (12)
months that the service is offered. Thereafter, these revenues
become part of the basket’s benchmark revenues. However, in filing
its tariff revision to restructure its LPC, nowhere in that filing
did BST ever indicate that it was introducing a new service in the
form of an interest charge. Instead, BST stated that

fTlhis tariff will revise the Late Payment Charge for
Florida subscribers. Effective August 28, 1999, the Late
Payment Charge for residence subscribers will be $1.50
plus an interest charge of 1.5 percent on the unpaid
balance. Also, effective August 28, 1999, the Late
Payment Charge for business subscribers will be $9.00
plus an interest charge of 1.5 percent on the unpaid
balance. (Attachment -A, Letter) (emphasis added)

BST represented this filing as a mere tariff revision simply
intended to restructure its LPC into a flat charge and a variable
percentage rate of 1.50%. In numerous places in that filing, BST
represented the interest charge to be in addition to the fixed rate
using words like “plus,” and *will add an.” (Attachment - A, Letter
and Executive Summary) In the revised tariff pages, BST indicated
that the interest charge was a change in regulations or tariffs,
using the tariff revision symbol of “C,” as opposed to a tariff
revision symbol of “N,” which denotes a new rate, regulation or
text. (Attachment - A, Third Revised Page 19)

Staff is not convinced that the revised interest charge is a
new service. (BST BR at 18) Even if the interest charge is intended
to recover the cost of money, this by itself is not sufficient to
make the revised interest charge a new gervice. To be clasgified
as a new service, the interest charge will have to service a
“concern” or “issue” that BST has never addressed. (BST BR at 20)
This is not the case, because the 1986 LPC was aimed at recovering
“. . . the costs associated with administering the collection
process . . .” on a customer’s delinquent account. Similarly, the

- 13 -
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new interest charge is aimed at recovering “. . . the cost of money
associated with delinquent payments.” (EXH 7, p.l) It is clear that
both the 1986 LPC and the 1939 new interest charge are associated
with delingquent customer’s accounts. Thus, staff believes that the
new interest charge is an expansion of BST’s 1986 late payment fee,
as stated in BST’'’s July 6, 2000, correspondence to Mrs. Bayo. This
correspondence reads in part:

On July 7, 1999, BellSouth filed a tariff restructuring
its late payment charge and adding a new interest charge.
Specifically, BellSocuth restructured its 1.5% late
payment charge to a flat rate fee of $1.50 for residence
customers and $9.00 for business. The tariff was further
revised so that the late payment charge would apply only
to past due accounts greater than $6.00. A new charge of
1.5% was added as an interest charge to recover the cost
of money associated with delinquent payments. The
interest charge is applied only to past due accounts
greater than $6.00. (EXH 7, p.l) (emphasis added)

Staff observes that although BST argues that the fixed rate LPC and
the new interest charge are separate charges, in its July 6, 2000
correspondence BST represented to this Commission that both the
fixed rate LPC and the new interest charge are applied to a
customer’s past due account over $6.00.

Comparing the structures of the 1986 LPC and the 1999 LPC, the
charges in both filings are triggered by a customer’s non-payment
of telecommunications services. Thus, staff does not believe that
either of the rate elements in the 1999 filing constitutes a new
service; instead, BST has mwerely introduced a new method of
assessing a penalty on late payments.

Using BST’s calculations in this filing, the revenue impact of
the restructure to a fixed late payment penalty (i.e., $1.50 LPC
for residential and $9.00 LPC for business customers) increases the
miscellaneous services basket by 5.01%. (Attachment - A, Price Out)
Staff notes that the revenue impact of the 1.50% interest charge
(that BST argues should not be included in the basket calculation)
is approximately 10 times the fixed LPC. (Attachment - A, Executive
Summary) At this rate, the effective price increase to the
Miscellaneous Services Basket is in excess of 50%. Staff contends
that absent the separation of these penalties as BST contends is
appropriate, BST is clearly in violation of Section 364.051(5) (a),

_14_



DOCKET NO. 000733-TL
DATE: August 2, 2001

Florida Statutes, and Order No. PSC-96-0012-FOF-TL, issued on
January 4, 1996.

Change in Basket due to BST’s LPC Restructuring

Current Proposed Change in % change
Basket Basket Basket in
Revenue Revenue Revenue Basket
Revenue
Rate Element
Miscellaneous Baskeat $44,808,752 544,808,752 0
1986 1.50% LPC (on 0 (830,258,230} ($30,258,230)

unpaid balances
greater than $1.00)

1999 Fixed LPC 0 32,500,923 32,500,923

(Res. & Bus.)

Sub-Total (per BST) $44,808,752 $47,051, 445 $2,242,693 5.01

1999 1.50% Interest 0 23,636,356 23,636,356
Charge (on unpaid

balances greater than
$6.00)

i

(Basket) Grand Total $44,808,752 $70,687,801 $25,879,049 57.175

Staff agrees with BST that revenues from new services are not
initially included for purposes of basket monitoring. However, the
new interest charge is an expansion of BST’s 1986 LPC, intended to
recover the loss of 'the use of customers’ unpaid monies.
Therefore, staff believes that BST's tariff restructuring adds
another rate element (i.e., the percentage interest charge in
addition to the “fixed dollar” charge) to the existing late payment
charge, and should not be construed to be the same as introducing
a new telecommunications service, Thus, the reclassified 1.50%
interest charge (which was formerly the LPC) results in an increase
in late payment revenues, regardless of what it is called, and
should therefore be included in the basket calculation.
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Staff agrees with OPC that since the 1986 LPC belonged in the
miscellaneous services basket, then the restructured interest
charge should likewise be so classified, regardless of what it is
called. (Citizens BR at 6) Staff again observes that BST’'s filing
to restructure its LPC lacks the necessary tariff revisions symbol
which would indicate that BST had intended for the restructured
interest charge to be construed as a new service. (Attachment - A,
Third Revised Page 19) Indeed, BST’'s tariff filing appears to
indicate that BST intended for this tariff filing to be a tariff
revision to “add” a new rate element to the existing late payment
penalty charge. (Attachment - A, Executive Summary) Therefore,
staff believes that the record does not support BST’s assertion
that its restructured interest charge is not a part of BST’'s late
payment charge. Staff believes that the restructured interest
charge is not a new service; instead, staff concludes that the
restructured interest charge is another rate element of BST’s late
payment penalty fee structure, even if designed to recover a
different cost than the fixed rate LPC. Thus, staff believes that
since the 1986 late payment charge belonged in the miscellaneous
gervices basket for purposes of monitoring compliance with Section
364.051(5) (a), the new rate element should likewise be included in
the miscellaneocus services basket. Staff agrees with OPC that the
“nature of the charge does not change simply by changing its name.”
(Citizens BR at 6)

Looking at BST's tariff filing to restructure its 1986 LPC as
part of the miscellaneous services basket, it is obvious that the
BST filing is in violation of Section 364.051(5) (a), F.S. However,
the parties seemingly agree that the fixed rate portion of BST's
LPC restructuring is part of the miscellaneous services basket, and
that it is not in violation of the 6% price increase cap. BST has
proposed that if the Commission finds that the new interest charge
on unpaid balances over $6.00 is in violation of Section
364.051(5) {(a), F.S., the Commission should allow it to refund the
monies that it has collected as a result of the new interest
charge. (BST BR at 22) OPC did not brief this issue. Any refunds
related to the LPC would be governed by Commission Rule 25-4.114,
Florida Administrative Code and the tariff provisions that were in
effect at the time of BST's tariff filing. As a practical matter,
it is nearly impossible to calculate accurately who would be due a
refund based on the tariff provisions in effect prior to July 9,
1999. For example, it would be virtually impossible to estimate
how many customers have unpaid balances falling within the gap
between $1.00 and $6.00. Therefore, since BST has proposed to

- 16 -
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refund all the monies it has collected from applying the 1.50% on
unpaid balances over $6.00, staff believes that this is reasonable
since this ig the portion of the restructuring that is contested.
Thus, staff agrees with BST that the refund should be based on ™.
. ., the amount of interest paid during this period.” (BST BR at
22) Pursuant to Rule 25-4.114(1), Florida Administrative Code, the
Commission may order refunds in a manner it deems appropriate.
Staff recommends that the Commission approves BellSouth’s proposal
to refund customers as appropriate in this situation.

Conclusion

Based on the above arguments, staff believes that BST’'s July
9, 1999, tariff filing restructured its 1986 LPC into fixed and
variable rate elements. Staff further believes that even if the
two rate elements are designed to recover different costs with
respect to delinquent custcomer accounts, the two rate elements
together constitute BST’s late payment charge. Thus, staff
concludes that the interest charge is not a “new” service and that
the revenues realized from the interest charge, just like the-
revenues realized from the fixed rate LPC, belong in the
miscellaneocus services basket for wmonitoring compliance with
Section 364.051(5) (a).

Staff recommends that the Commission conclude that BST's
tariff filing in T-991139 violates Section 364.051(5) (a), Florida
Statutes, and that BST should discontinue assessing the
restructured 1.50% interest charge on unpaid balances in excess of
$6.00 upon the issuance of an order. The Commission should order
BST to refund all amounts collected through the restructured
interest charge of 1.50% con all unpaid balances in excess of $6.00,
with interest, to all affected customers within 120 days of a final
order. Staff further recommends that this refund be made in the
form of a credit to the customer’s bill; where BST cannot provide
a refund through a bill credit, BST should send the customer a
check for the appropriate amount.
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ISSUE 4: Shcould this docket be closed?~
RECOMMENDATTION: Yes. (B. KEATING, CHRISTENSEN)

STAFF ANALYSIS: Yes, this docket should be closed upon the
issuance of the final order.
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BeliSouth Telecommunications, Ine. 850 224-7758 Marshall M. Criser, Il}
Suite 400 Fax 850 224-5073 Regulatory Vice Presidant
150 South Monros Street '

Tallahasses, Florida 32301-1556

7-991139
July 9, 1999 ) RECE'VED

Mr. Walter D'Haeseleer JUL 09 1999
Director, Division of Communications

Florida Public Service Commission

2540 Shumard Oak Boulevard CMU

Gerald L. Gunter Building, Room 270
Tallahassee, Florida.32399-0850

Dear Mr. D'Haeseleer:

Pursuant to Florida Statute 364.051, we are filing a revision to our General Subscriber Service Tariff. Following are
the affected pages.

Section A2 - Third Revised Page 19
- Second Revised Page 20
P Line Services Taiff
Section B2 - First Revised Page ~l.4 .

This tariff filing will revise the Late Payment Charge for Florida subscribers. Effective August 28, 1999, the Late
Payment Charge for residence subscribers wiil be $1.50 plus an interest charge of 1.5 percent on the unpaid balance.
Also effective August 28, 1999, the Late Payment Charge for business subscribers will be $9.00 plus an interest
charge of 1.5 percent on the unpaid balance.
The following attachment provides additional supporting and explanatory information for the proposed tariff
revision. The attachment constitutes a comprehensive package which fulfills the basic requirements for supporting
data specified in Chapter 25-9 FA.C. )

Attachment A - Executive Summary

Acknowledgment, date of receipt, and authority number of this filing are requested. A duplicate letter of transmirtal
is anached for this purpose.

Your consideration and approval will be appreciated.

Yours very truly, 3 . A LS
Regulatory Vice President ‘

Attachments
-19-
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BellSouth - Florida
Attachment A
Page | of |

EXECUTIVE SUMMARY

[ntroduction

This tariff filing will revise the Late Payment Charge for Florida subscribers effective August 28, 1999.
There will be no changes to the Late Payment Charge for county and municipal governments that will
remain at one percent.

Description of Proposed Tarniff

Effective August 28, 1999, the proposed tariff will change the Late Payment Charge for residence
subscribers to $1.50 and will add an interest charge of 1.5 percent on the unpaid balance. It will also
change the Late Payment Charge for business subscribers to $§9.00 and wiil add an interest charge of 1.5
percent on the unpaid balance. The other tariff regulations for the Late Payment Charge will remain
unchanged. Currently the Late Payment Charge is applied on unpaid balances greater than $1.00. Under
the proposed tariff, the Late Payment Charge and interest charge will only apply on unpaid balances
greater than $6.00.

Revenue/Cost Information
The Company estimates a total incremental Late Payment Charge revenue of $2,242,693 per year which

is within the six percent increase allowed for the Miscellaneous Service Basket. The total incremental
revenue as a result of the new interest charge is estimated to be $23,636,356.

-20~-
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TELFCOMMUNIC.ATIONS, INC.

“afecls s ived P
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Miym, Flonda

Dkt. No. 000733-TL
August 2, 2001

A2. GENERAL REGULATIONS

A2.4 Payment Arrangements and Credit Allowances (Cont'd)
A2.4.3 Paymeut Tur Service (Coatd)

C.
(1)
K
&
d "Lb.
€
F.
G.
H.

A-l ate Puyment Charge of $1.50 Ixs a0 inteesst chagge of 1.59 percenm on, the_ynpaid halunce Lc}

wnpgid_balanes ¢xcgeding 36,00 fon Luppucas sybsenbery will he applied 10 esch WRICHIDCLS Customuer's bill. (Including
amounts billed in accondunce with the Company’s Billing and Collections Scrvicas Tanfl) when the previous monih's il has
not been paid in full prior t the neal Miling dawe. 1he 1.59 servent \Dicrex charge is wpplicd to the WLl unpwid amount
cartted torward and is inciuded in the toal amount duc on the current till. This Tuniff shall apply to ferderab nd erate
government DUTSUANt 1o eXisting slatutcs appiicahle 10 those governmental emtitics. Effcctive January 1, 1991 county and
municipal governments will he assesscd a | percent Late Puyment Charge in accordunce with the pravisions of the Flonda
Prompt Payment Act, Section 218.70-218 79, Florida Statutes.

Should service Be suspended for nonpayment of charges, it will be restored only ws provided under "Restoration {harge™ in
Sectson Ad. of this I'an(T,

L4

When the service has been disconaested for nonpayment, the wrvice agreement is considercd ‘to have been tertmnatcd.
Reertablishment of sorvice may e madc only upon the ciututiit ul' B Hew HIFVICE WEICCMENT Which i< 5ubjest 0 the
provisions of this Tasiff.
In its discretion, the Company may restore oc reestublish scrvice which has been syspended or disconnected fur nnapayment of
charges. prior 10 payment of all charges due. Such restoration oe rucstublishment ghall not be vunutrucd o 2 waiver of sny
nght to twspend or disconnect seevice {ur nanpsyment of any such or other charges dus and unpaid or for the violulion of the
provisions of this Tanflt nor shall the failure to suspend of disconneet scrvicd for nonpaymcnt of 'any pisl due accuunt of
1CCoUNts oPCTalc at 2 waiver or cxtoppel 1o tuspend or disconnect service or nonpaywent of such account or of any other past
due scount.

Bills for service shall not be considered delinguen prior to the expiration of iReen days trom the date af manting ue delivery

by the company. However. the company may demand immediate payment under the foilowing circumstanec::

1. Where servige (3 (CTminated or abundoncd.

2. Where 10l service is two times grealer than the subscriber's average usage ay rcficcted on the moathly bills fof the thiee
months prior 1o the current bifl or. in the cuse of a ncw customer who has been recciving servics for fess than tour
munths. where the toll service 15 twioe the sxtimatid monthly toll scrvice.

3. Where the Company has rewson to helicve that a businesy subscriber it about: (3 go out of business of that bankrupicy 1s
imminent for thag subscriber.

1otl Credit Limit (1CL)

Toll Credig |imit (TCL) is an interim phase of 10} denial in licu o) locat swervice deninl. 1t offers subscribers the option of il

restriction while puying & deposit ar an overdue bill balance on an nstaliment basis.

1. (DELFTED)

Effective August 28, 1999, 8
exceeding $6.00 for repidcnce ubscribery ynd 8 Late Poyment_Charag of $9.00 plys an intaret charge of | § percenton the
o L ; >

21, lhe Toll Credit Limit process shall upply for subscribers reyuesting now scrvice with no cutsunding bill balanchD

subscribers requesting ncw servies with unpwid balances from previous service. and for cxisting subsenhens with overdue
outstanding charges. .

2  New Service With No Outstanding Charges For Previvus Service
When 1he Company deoms il nevcssary for a subecnber requesting ncw service Lo puy @ deposit and the subsenber is

unable 10 pay the deposit in (ull, the rubzeribie may by allowed to pay the degont in up v fu\!r (4) inaaallments e
subscriber agrees 10 & full toll remriction ol the service, ot no charge, until the depusit 13 paid in full.

An arrangemcnt may he made Lo waive the deposit if the subscriber chooses 1o have 4 full 1oit restriction on the
requested service until tatisfacury creslit hae heen pstahlished.

b. New Service With (tstanding Charges For Previous Service :

Residence subscribers roquesting new service who have outSanding charges from previous scrvice with the
Company, which have not yet hesn relerred to an outnde colicction agency. will be allowed 1 ~eicul Tulf Lol
restriction of the service until the charges arc paid in fuil.  (Mese subscribers can make afrangeinents W pay the
charges in up o lour instaliments.

-21-
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BFLLSOUTH GUNERAL. SURSCRIAS SERVICH | ARIFF Becord o tev il 1age 3
[LLECOMMUNIC & FTONS. (NC. ) - Syl 1'age 30

aneel
FI ORIDA Tal - e m r‘ngz;zno 4
ISSUED: Javaundgrtiiim _!_%_w.’.i s - ) FIEECTIVU, jarneibe WA
BY: Joseph P. Lacher. Yresident - LE("_SLA FIVE FORMAT PagE -

Miany, Florida ) —- -_— - UCA} J‘é ﬁ‘

A2. GENERAL REGULATIONS
A2.4 Payment Arrangements and Credit Allowances (Cont'd)

A2.4.3 Payment for Scrvice (Cont'd)
H.  Uoll Cregit Limit (1CL) (Contd)
12, (Conrd)
¢ Eklning Service
Resudence subscribers with overdue bl balances who are unable to pay the charges in full may he allowed (o retain _W

thewr Jocal eervice if they elect 10 have o full toll 1estnction placed on ICIr exiylrng serviCs., &t M harge. untit the
citiurges are paid, These swbxemibers may amange to pay the outstanding bafince in up to four inyiaIment payments
A2.4.4 Allowancs for Service Qutages —aw
When tha use of wrvice or facilities fumishad by the Company heenmes unavailshle due to any vaus other then the w
nelipence or willful act of the subseriber ar the failure of the: lacilities provided by the subsunber. 3 pro rita adjustment of the
fixcd monthty charges involved will be allowsd, fur the wrvice and facibities rendered useless and inaperaiive by rcason of the
survice outage during the time the pulage cantinucs in cxcass of twenty-taur huurs fram the ime 1t s reporicd 10 o detected
by the Company. except us otherwiss spocified in Uiy (. The adjustment shall not Be applicahie fir the time that the
Company stands ready to repair the service and the ubscriher docs not provide access (w the Company for xuch resturalion
work. ! or the purpase of administering this regulation, every month is considered o have thirty days. :

A2.4.5 Pravinion far Certain Local Taxes snd Fess
When & muniipahty of political subdivision of the sute charges the Company any license. accupationsl, fruchiye, inspettion
o other timilar (ax of Tee, whother in ¢ fump <um, or ot a flut rate. or besed on receipls. or hased on polet. wires, conduits or
other facilitiey, the aggregale amount affuirh taves und fecn will be biticd, insofar a5 pructicsl, pro rata 10 uruhsagy suirCHbery
receiving service in the municipality or potitical subdivision.

A2.4.6 Provision for Certain Local Ovdinance Costs
When the {ompuny b virtue of ith compliance with & wunicigal of Lounty ordinance. INCUIS SigMihcam gcoss that would nat
otherwise normatly be incurred, all such costs shall be billed. insolur 33 practical, pro rsta, per exchange e liae. (0 those
subscribers receiving exchange service within the municipality or county as pant of the price fae exchangs wrvice,
An estunaicd monthly amount of awch costs vhell be billed 1o the affacted subacribers cach month aml an edjusunent
reconcle these etimates 10 e aclual casts incurred for the ix moath periods cnding June 30 and Dscembyr 1 of cach your
shalt he applicd. Te
Charges fue permits, liccnses or foes required by goveming authonitice tor inslalling any telenhone wire in u husiding will be
hilteg oy the Compeny 10 the riyucsing party.

A2.4.7 Reserved for Futare Use

A2.4.8 Variable Term Faymene
A, Inthe cvent that uil of any pant of the servics is disconnecied Wt the cuslumer’s request prior to the expiretion of any velecied

payment period of greater than une manth's dugation, the customer will be roquired o pay the applicable temunation charge &
ctated in the Access Service Tanff, e Private Line Service Varit¥ and thiy Taritf - 1he tanfT pros izions concurning isrmiaation
liubtliry shalt be inapplicadle to any stute. county, or municipal pOvernmenial éntity when there is in Cffect an g rsult o
action by such entity and through 8 duly constituted legislative, adminisirative. ar executive body: :

). awawig:

2. anondinaness

1. u policy directive; or

4 agoastitutionsl provision

whitch restricis o profidits un additions) coniraciual puyment for curly (ermination of & contract My amy such untity, o ugency
thereat. dug to an unavailability of funding. When scrvice is being provided and funding 1o the governmental catity fur such
service beromes unsvurlable. the governmental eatity may cancel the servics without additinnnl paymaent alligution.

)
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NEILSOUTI] PRIVATE LINE SERVICI: W ” Wt
ELECOMMUNICA | FONS. INC. CES TARI ﬁﬁi—_-'?‘ orgmITPage 14
FLORIDA ) .20xely Origing| Page 14
ISSULD: Loyt TR LEGISLATIVE FORMAT PACE IRRWITTIv
BY. Juscoh P. Lacher, Presidene-FL Co—- = ”'"”Vf_'..“"""““’“"/ -
Mianw. Florida . Ja 134,/9’4
B2. REGULATIONS* (ri

82.4 Payment Arrangements and Credit Allowances (Cont'd)
B2.4.1 Payment of Charges aad Deposits (Cont'd) .

B.  Applicants for service who have no account with the Company or whose financial responsibility 1> not a matter of general
knowlcdge. may be required 0 make an advance payment at the e an application for service 15 placed with the Company.
cqual ta the service coanection or instailation charges. if appiicadte, and &l lessl ane MUNN'y Charges tor the crvice provided.
In addition, where the furmshing of scrvice invglves an unusuai invesiment, applicants may be required to make paymant in
advance of such portion of the cstimated cost of the installation of construction as is to be bame by them. | lve amount ol the
advance pavment is credited to the customer's account s upplying to any adebednese of rhe custamer {or the scrvice
furmished.

C.  The Company may. in ordeér 10 saleguard its intcrests, require an applicant o cusomer 10 make such depu: 1t wy the Company
deems suitabie 10 de held by the Company as 2 guarantee of the payment of charges. The fact Lhat a Jeposit has been made in
no way reticves the applicant or customer from compiying with the Company's regulations as 1o advance payments or the
prompt puyment of bills on presentation. At such ume us the %Tvice 15 tcrminued the amount of the depasi i credited o the
cuslomer’s ¢ccount and any credit balance which muy remain is retunded. At the option of the Company such a deposit may be
retundod in all or part or credited to the cusomer at any time prior to the wrminativn of the 3crvice. In van vl a cash dopusin
INLCTESt is paid at the rate ol 6% per annum to begin and run froun the date $3id deposit is mule cxcept thut. no interest shall
apply on a deposit uniess the deposit and the service have beun 1n existencs [or u cuntinuous period of six nonthy,

0. Ihe Compuny rescrves the right to incraase the depatil requriremaent when in ite Jidgment the ennditicne just ity ueh acfion

€. Effcctive Aprii 1. 1996, 3 charge of 520.00 or § percent of the face value of the check. whichever 15 grualer, will apply
whenever a chesk or dral presentad for payment for scrvice is not sccepted by the institution on which o~ weitten.='Fur 3
cheuk or draft written prioe 10 this date, a charge of $15.00 will appty.

F. [Effecrive August 28, 1999, & A Laic Payment Charge of §1 50 pjus an interest charge of 1.5 percent on the ynpad balance ©
cxeending $6,00 for residence sybscribers

bers and ¢ Lyc Pavmens Chargs of $9.00 pius an interest charpe o1 | § percent un the
unpyist batancs cxcceding $6.00 for tusineyy yubscribers will be applied |- +2%-appéies to cach subscribicr's sustomens bill

when Uk mevivuy moudi's bill tincluding wnounts billed 1n accordance with the Company's 31l1ing and Colleclions Services
Tariil) has not been paid in full prior W the next bitling date. The 1.5 1-+2%pgreent interest charge 13 apphed 10 the total
unpeid amount carried forward and 15 included in the totsl amount due on the current bill. [ate puyment charges o
guvernmental entities shall be the maximum allowed by law but no mere than 1.0 percent 4-43% per month.

G. At the aption of the customer, sil nonrccurring charges associated with an order for servics may he hilled uver a three month
period suhject to the following: .

- 3% of the total nonrecurring charges will he hiltcd in the tlrst monthiy billing period after Lhe chargys are ingurred.
and 24% of the total nonrevurning charges plus an Extended Hilling 1'tan Charge will be mlled in each of the iullowing
two maothly billing periods.
- Ihe Extended Billing Plan Charge is caicuiated ot a rue of 1.0% pér month or 12% annuaily, on the unbilled balence
of the nonrecuming charges.
- If the customer disconnects service hefore the expirution of (ke plan perind, ail unbiiled charges plus the Exicnded
Rilling Plan charge. if spplicable, will be included in 1he final Wil renderad.
- I the customer fails to make any of the payments prive 10 the next billing-dute these latc ;uymcm churpes as specificd
in F. preceding will apply. -
- Noto-to——Tont-iu-3hown s Aow-duo-e issuc-af 3l 1R eotiontDio-changes—+a—r +us-ur sgulatony
VAORS TGS WAtR-A-AHng
Nets L3: Nonpayment of this charge will nut conshtute suificient cause for inwruptiun or canuellation (37
of service.
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BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF 'trrd Revised Page 19

TELECOMMUNICATIONS, INC. Cancels Second Revised Page 19
FLORIDA

ISSUED: July 9, 1999 . EFFECTIVE: July 24, 1999

Dkt. No. 000733-TL
August 2, 2001

BY: Joseph P. Lacher, President -FL
Miami, Florida

A2. GENERAL REGULATIONS

A2.4 Payment Arrangements and Credit Allowances (Cont'd)
A2.4.3 Payment for Service (Cont'd)

C.

E.

Effective August 28, 1999, a Late Payment Charge of $1.50 plus an interest charge of 1.5 percent on the unpaid balance
exceeding 38.00 for residence subscriders and a Late Payment Charge of $9.00 plus an interest charge of 1.5 percemt on
the unpaid balance exceeding $6.00 for business subscribers will be appiied to each subscriber’s biil, {including amounts
billed in accordance with the Company's Billing and Collections Services Tariff) when the previous month's bill has not been
paid in tull prior to the next billing date. The 1.5 percent interest charge is appiied to the total unpaid amount carried forward
and is included in the total amount due on the current bill. This Tariff shall apply to federal and state government pursuant to
existing statutes applicable to those governmental entities. Effective January |, 1992, county and municipal governments will
be assessed a |.& percent Late Paymemt Charge in accordance with the provisions of the Florida Prompt Payment Act, Secton
218.70-218.79, Florida Statutes.

Should service be suspended for nonpayment of charges, it will be restored oniy as provided under "Restoration Charge” in
Section A4, of this Tanff.
When the service has been disconnected for nonpayment. the service agreement is considered to have been terminated.

Reestablishment of service may be made only upon the execution of a new service agreement which is subject to the provisions
of this Tariff.

In its discretion, the Company may restore o reestablish service which has been suspended or disconnected for nonpayment of
charges, prior to payment of all charges due. Such restoration or reestablishment shall not be construed as a waiver of any

rights to suspend or disconnect service for nonpayment of any such or other charges due and unpaid or for the violation of the -

provisions of this Tanff; nor shail the failure to suspend or disconnect service for nonpayment of any past due account or
accounts operate as a waiver or estoppel to suspend or disconnect service for nonpayment of such account or of any other past
due account,

Bills for service shall not be considered delinquent prior to the expiration of fifteen days from the date of mailing or dehvcry by
the cotepany. However, the company may demand immediate payment under the following circumstances:

I.  Where service is terminated or abandoned.
2. Where toll service is two times greater than the subscriber's average usage as reflected on the monthly bills for the three

months prior to the current bill or, in the case of a new customer who has been receiving service for less than four
months, where the toll service i3 twice the estimated monthly toll service.

3. Where the Company has reason to believe that a business subscriber is about to go out of business or that bankruptcy is
imminent for that subscriber.

Toll Credit Limit (TCL)

Toll Credit Limit (TCL) is an interim phase of toll denial in lieu of local service denial. [t offers subscnibers the option of toll

restriction while paying a deposit or an overdue bill balance on an instaliment basis.

{. The Toll Credit Limit process shall apply for subscribers requesting new service with no outstanding bill balance,
subscribers requesting new service with unpaid balances from previous service, and for existing subscribers with overdue
outstanding charges.

a. New Service With No Outstanding Charges For Previous Service
When the Company deems it necessary for a subscriber requesting new service to pay a deposit and the subscriber is
unabie to pay the deposit in fuil, the subscriber may be allowed to pay the deposit in up to four (4) instaliments if the
subscriber agrees to a full toll restriction of the service, at no charge, until the deposit is paid in full.
An arrangement may be made to waive the deposit if the subscriber chooses to have a full toli restriction on the
requested service untii satisfactory credit has been established.

b. New Service With Outstanding Charges For Previous Service

Residence subscribers requesting new service who have outstanding charges from previous .service with the
Company, which have not yet been referred to an outside collection agency, will be allowed to select full toll
restriction of the service until the charges are paid in full. These subscribers can make arrangements to pay the
charges in up to four installments,
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BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Second Revised Page 20
TELECOMMUNICATIONS, INC. Tincels First Revised Page 20
FLORIDA
ISSUED: Juiy 9, 1999 . EFFECTIVE: July 24, 1999
BY: Joseph P. Lacher, President -FL
Miami, Florida
A2. GENERAL REGULATIONS

A2.4 Payment Arrangements and Credit Allowances (Cont'd)

A2.4.3 Paymeat for Service (Cont'd)
H. Toil Credit Limit (TCL) (Cont'd)
1. {Cont'd)
c. Existing Service
Residence subscribers with overdue bill balances who are unable to pay the charges in full may be allowed o retain

their local service if they elect to have a full toll resmriction piaced on their existing service, at no charge, until the
charges are paid. These subscribers may arrange to pay the outstanding balance in up to four installment payments.

A2.4.4 Allowance for Service Outages-

When the use of service or facilities furnished by the Company becomes unavailable due to any cause other than the negligence
or willful act of the subscriber or the failure of the facilities provided by the subscriber, a pro rata adjustment of the fixed
monthly charges involved will be allowed, for the service and facilities rendered useless and inoperative by reason of the
service outage during the time the outage continues in excess of twenty-four hours from the time it is reparted to or detected by
the Company, except as otherwise specified in this tariff. The adjustment shall not be applicable for the time that the Company
stands ready to repair the service and the subscriber does not provide access to the Company for such restoration work. For the
purpose of administering this regulation, every month is considered to have thirty days.

A2.4.5 Provision for Certain Local Taxes and Fees

When a municipality or political subdivision of the state charges the Company any license, occupational, franchise, inspection
or other similar tax or fee, whether in a lump sum, or at a flat rate, or based on receipts, or based on poles, wires, conduits or
other facilities, the aggregate amount of such taxes and fees will be biiled, insofar as practical, pro rata to exchange subseribers
receiving scrvice in the municipality or political subdivision.

A2.4.6 Provision for Certain Local Ordinance Costs
When the Company by virtue of its compiiance with a municipal or county ordinance, incurs significant costs that would not
otherwise normally be incurred, all such costs shall be billed, insofar as practical, pro rata, per exchange access line, to those
subscribers receiving exchange service within the municipality or county as part of the price for exchange service.

An estimated monthly amount of such costs shail be billed to the affected subscribers each month and an adjustment to
reconcile these estimates to the actual costs incurred for the six month periods endmg June 30 and December 31 of each year
shall be applied.

Charges for permits, licenses or fees required by govemning authorities. for installing any telephone wire in a bunldmg will be
bilied by the Company to the requesting party.
A2.4.7 Reserved for Future Use

A2.4.8 Variable Term Payment

A. In the event that all or any part of the service is disconnected at the customer's request prior to the expiration of any selected
payment period of greater than one month's duration, the customer will be required to pay the apphcable termination charge as
stated in the Access Service Tariff, the Private Line Service Tariff and this Tariff. The tariff provisions concerming termination
liability shail be inapplicable to any state, county, or municipal governmental entity when there is in effect, as a result of action
by such entity and through a duly constituted legislative, administrative, or executive body:

I, astatute;

2. an ordinance;

3.  apolicy directive; or

4.  a constitutional provision

which restricts or prohibits an additional contractual payment for early termination of a contract by any such entity, or agency

thereof, due to an unavailability of furding. When service is being provided and funding to the governmental entity for such
service becomes unavailable, the governmental entity may cancel the service without additional payment obiigation.
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BELLSOUTH PRIVATE LINE SERVICES TARIFF " First Revised Page 14
TELECOMMUNICATIONS, INC.

Dkt. No.000733-TL
August 2, 2001

FLORIDA

[SSUED: July 9, 1999

BY: Joseph P. Lacher, President -FL
Miami, Florida

B2. REGULATIONS

B2.4 Payment Arrangements and Credit Allowances (Cont'd)
B2.4.1 Payment of Charges and Depaosits (Cont'd)

Applicants for service who_have no account with the Company or whose financial responsibility is not a matter of general
knowledge, may be required to make an advance payment at the time an application for service is placed with the Company,
equai to the service connection or installation charges, if applicable, and at least one month's charges for the service provided.
In addition, where the fumishing of service involves an unusual investment, applicants may be required to make payment in
advance of such portion of the estimated cost of the installation or construction as is to be bome by them. The amount of the
advance payment is credited to the customer's account as applying to any indebtedness of the customer for the- service
furnished.

The Company may, in order to safeguard its interests, require an appticant or customer to make such deposit as the Company
deems suitable to be held by the Company as a guarantee of the payment of charges. The fact that a deposit has been made in
no way relieves the applicant or customer from complying with the Company's regulations as to advance payments or the
prompt payment of bills on presentation. At such time as the service is terminated the amount of the deposit is credited to the
custorner's account and any credit balance which may remain is refunded. At the option of the Company such 2 deposit may be
refunded in all or part or credited to the customer at any time prior to the termination of the service. In case of a cash deposit,
interest is paid at the rate of 6% per annum to begin and run from the date said deposit is made except that, no interest shail
apply on a deposit unless the deposit and the service have been in existence for a continuous period of six montha.

The Compeny reserves the right to increase the deposit requirement when in its judgment the conditions justify such action.

Effective Aprit |, 1996, a charge of $20.04 or § percent of the face value of the check, whichever is greater, wull apply -

whenever a check or draft presented for payment for service is not accepted by the institution on which it is written.’ For a
check or draft written prior to this date, a charge of $15.00 will apply.
Effective August 28, 1999, a Late Payment Charge of $/.50 plus an interest charge of 1.5 percent on the unpaid balance
exceeding $6.00 for residence subscribers and a Late Payment Charge of $9.00 plus an interest charge of 1.5 percent on
the unpaid balance exceeding $6.00 for business subscribers will be applied 1o cach subscriber’s bill when the previous
month's bill {including amounts billed in accordance with the Company's Billing and Collections Services Tariff) has not been
paid in fuil prior to the next billing date. The 1.5 percent intarest charge is applied to the total unpaid amount carried forward
and is included in the total amount due on the current bill. Late payment charges to govemmental entities shall be the
maximum altowed by law but no more than /.0 percent per month.
At the option of the customer, all nonrecurring charges associated with an order for service may be billed over a three month
period subject to the following: -
- 50% of the total nonrecurring charges will be billed in the first monthly billing period after the charges are incurred, and
25% of the total nonrecurring charges plus an Extended Billing Plan Charge will be biiled in each of the following two
monthly billing periods,
- The Extended Billing Plan Charge is calculated at a rate of 1.0% per month or 12% annually, on the unbilled balance of
the nonrecurring charges.
- If the customer disconnects service before the expiration of the plan period, all unbilled charges pius the Extended
Billing Plan charge, if applicable, wiil be included in the final bill rendered.
- If the customer fails to make any of the payments prior to the next billing date these late payment charges as specified in
F. preceding will apply.
Note 1:  Nonpayment of this charge will not constitute sufficient cause for interruption or cancellation
of service.
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Etate: florida Develop Date 2798

Miscellaneous Service Market Basket Suwmery of Annuel Revenues . .

Run Date : 05/31/99
WORKPAPER 8
PRESENT PROPOSED $
SERVICE 1D SERVICE REVENUE REVENUE REVENUE PERCENT
NUMBER I0iAL I0IAL CHANGE CHANGE
H 2) 3 %) 5) (&)
2901 RETURNED CHECK/BANK DRAFT - MISC $4,343,590 $4,343,590 %0 0.00%
2902 LATE PAYMENT CHARGES - MISC $30,258,230 $32,500,923 $2,242,693 7.61%
2904 APARTNENT DOOR ANSWERING SERVICES - MISC ,089 324,089 30 0.00%
2905 911 EMERGENCY SERVICE - 8A KEY TELEPHONE SYSTEM - BUS OPT SVC 98,962 $98,962 30 0.00%
2906 TELECOMMUNTCATION SVC. PRIORITY (TSP) SYSTEM - MISC $3,722 $3,722 $0 0.00%
2907. AUXILLARY EQUIPMENT - MISC $16,499 $16,499 $0 0.00X
2908 ENHANCED 911 EMERGENCY SERVICE - WISC 39,798,050 $9,798,050 $0 0.00X
2909 EQUIPMENT FOR DISABLED CUSTOMERS - OUTRIGHT SALE - MISC $27,742 $27,742 $0 0.00X
2910 EQUIPMENT FOR DISABLED CUSTOMERS - MONTH-TO-MONTH - MISC $32,739 $32,739 $0 0.00%
2911 EMERGENCY REPORTING SERVICE - MISC $9,520 $9,520 $0 0.00X
2912 MISCELLANEQUS EQUIPMENT - MISC $194,574 $196,574 0 0.00%
2913 TROUBLE LOCATION CHARGE - MISC $1,035 $1,035 $0 0.00%
TOTAL $44, 808,752 $4T,051,445 82,242,693 5.01%

-27-

L2 d



o ksl RhAN 4 Oh

000733-T
2001

Y
O
24
. 3
g
0
Stater Floride ™ Develop Date 12798
Miscellaneous Service Market Basket Summery of Annual Revenues Page 1 of 1
Run Date : 05/31/99
WORKPAPER A
PRESENT
LINE YEAR (t)
NUMBER DESCRIPTION SOURCE AMOUNT
1. INITIAL PRICE REGULATION INDEX 100.0000
2. PERCENT CHANGE ALLOMED 6.0000%
3 NEW PRICE REGINATION INDEX L1 ¢ (1 +L2) 106. 0000
4. ‘CURRENT SPI WORKPAPER A 100.0000
5. CURRENT SPI LESS THAN OR EQUAL TO NEW PR{ YES
6. EXISTING REVENUE COLUMN 3, WORKPAPER B $44 808,752
7. PROPOSED REVENUE COLLMN 4, WORKPAPER B £47,051,445
8.  CHANGE IN SPI (L7/L6) 1.0501
9. NEW SPI (LB*L4) 105. 0050
10. NEW SPI LESS THAN OR EQUAL TO NEW PRI YES
11. REVENUE AVAILABLE FOR ADJUSTMENT L7 ® CIL3ny - 1) $445,832
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