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c0MMIss10NERs: 
STATE OF FLORIDA 

E. LEON JACOBS, JR., CHAIRMAN DIVISION OF THE COMMISSION CLERK & 
ADMINISTRATIVE SERVICES 
BLANCA S. BAY& 
D~RECTOR 
(850) 4136770 (CLERK) 
(850) 4136330 (ADMIN) 

J. TERRY DEASON 
LILA A. JABER 
BRAULIO L. BAEZ 
MICHAEL A. PALECIU 

AmSouth Bank, Branch No. 322 
Attention: Customer Service 
2338 U.S. Highway 19 S 
Holiday, Florida 34690 

August 30,2001 

i 

Re: Release of Escrowed Funds in Docket No. 991643-SU - Application forincreasein 
wastewater rates in Seven Springs System in Pasco County by Aloha Utilities, Inc. 

Dear Sir or Madam: 

On or about December 6,2000, AmSouth Bank, the Florida Public Service Commission, and 
Aloha Utilities, Inc. (Aloha) entered into an escrow agreement whereby increased rates subject to 
refbnd were deposited into an account pending the determination of appropriate final rates. I have 
attached a copy of the Escrow Agreement and an Account Package. However, there is no Account 
Number listed for this agreement. 

Pursuant to this agreement, Aloha deposited approximately $112,547.88 in this escrow 
account as of May 3 1, 200 1. By Order No. PSC-0 1 -0326-FOF-SU, issued February 6, 200 1,  the 
commission did set final rates and determine that refbnds were required. 

However, Aloha has now made all the refunds and any f k d s  remaining in this escrow , o  x i  c;T account may now be released to Aloha. -4 Lcl  
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AmSouth Bank 
Page 2 
August 30,2001 

If you have any questions, or if I may be of any fbrther assistance, please contact me at (850) 
4 13-6770. 

Sincerely, 

Blanca &-$.k?J S. Bayo, Director 

Division of the Commission Clerk and 
Administrative Services 

BSBAUUAw 
Enclosure 
cc: F. Marshall Deterding, Esquire 

Office of Public Counsel (Burgess) 
Division of Legal Services (Jaeger) 
Division of Economic Regulation (Fletcher) 

STATE OF FLORIDA 

COUNTY OF &.4 

3 0 ~  dayof && ,200~. SWORN to and subscribed before me at m L ,  @ , &County, Florida, this 

/7 J 

State of Florida 
My Commission Expires: L' a/& / b b  3 
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&,$M &buy ESCROW AGREEMENT 

THIS ESCROW AGREEMENT is made by and between ' a  
(the l1BankiI) , the Florida Public Service Commission (IfFPSCII) , and 
Aloha Utilities, Inc. (the IIUtilityil) , a Florida corporation, upon 
the following terms, conditions and considerations: 

W I T N E S S E T H: 

WHEREAS, Aloha Utilities, Inc. filed its application for 
increased wastewater rates for its Seven Springs system on April 4 ,  
2000 ,  and; 

WHEREAS, pursuant to the provisions of Chapter 367.081(6), 
Florida Statutes, a utility is authorized to implement its requested 
rates if the Commission has not rendered finali action in that case 
within eight months of the official date of filing. 

WHEREAS, April 4 ,  2000 was established as the official date on 
which Aloha filed its application for increased wastewater rates in 
its Seven Springs system and; 

WHEREAS, eight months has now passed since the official date of 
filing and Aloha wishes to implement the rates requested in its 
original application, effective on December 8, 2000 and; 

WHEREAS, pursuant to the provisions of Section 367.081(6), 
Florida Statutes the Utility must implement those rates under 
appropriate security, including among other alternatives, escrow of 
all such increases and; 

WHEREAS, the Bank has agreed to hold such funds in an interest 
bearing account, the parties agree as follows: 

1. 

2 .  

3 .  

4 .  

5 .  

The foregoing representations are true and correct. 

The difference between the prior approved rates for Aloha's 
Seven Springs wastewater system and the increased rates 
being implemented as of December 8, 2000 (those requested 
in Aloha's original application), shall be deposited by the 
Utility in an escrow account held by the Bank. 

The escrow account shall bear interest at the prevailing 
rate. 

No funds will be withdrawn from the escrow account without 
the signature of both the Director of the Division of 
Records and Reporting of the FPSC and the President of the 
Utility. Signature cards executed by the.Director of the 
Division of Records and Reporting of the FPSC and the 
President of the Utility shall designate the appropriate 
authorized signature for each. 

The Bank shall forward regular monthly statements 
(including canceled checks) to the Utility and shall mail 
a copy of the monthly account statement to the FPSC, Attn: 
Blanca S. Bayo, Director, Division of Records and 
Reporting, 2540 Shumard Oak Boulevard 32399-0850. 
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6. 

7. 

8. 

9. 

10. 

THIS 

The Bank may, without reason, withdraw from this Agreement 
upon thirty (30) days writtenbnotice to the FPSC and to the 
Utility . 
The Utility shall indemnify and hold the Bank harmless from 
any claim, demand or loss suffered by the Bank, and the 
cost thereof (including court costs and attorney fees for 
negotiation, trial and appeal). 

This escrow account is established pursuant to the 
provisions of Sedtion 367.081(6), Florida Statutes for the 
benefit of the Utility's customers, in the event that the 
final rates approved by the Commission are less than those 
implemented by Aloha on December 8, 2000. 

Information concerning the escrow account shall be 
available from the Bank to the FPSC and its representatives 
at all times. 

Pursuant to Cosentino v. Elson, 263 So.2d 253 (Fla. 3rd DCA 
19721, escrow accounts are not subject to garnishment. 

AGREEMENT shall become effective and binding upon all 
parties upon the date that it becomes executed by all parties. 

(Corporate Seal) 

ALOHA UTILITIES, INC. 
A 

BANK 

I .  

BY: 

(Corporate Seal) 

FLORIDA PUBLIC SERVICE COMMISSION 

(Seal ) 

aloha\30\2000eecrow.agr 

BY: 
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Stephen G. Watford Aloha U t i l i t e s ,  Inc. 

Blanca S. Bavo FL. Public Service Commission 

Aloha L ' t i l i c e o ,  Inc. 59-1299038 
: U S I O U I I  *AMI  StDtnAr 7.1 10. 

2514  Aloha Place, Holiday, Florida 34691  
iusicutn monnss 

ACCOUIX 
~ i ~ l ~  Aloha U t i l i t i e s ,  Inc. 
ad Escrow Account 
Miiliw 2514  Aloha Place 

Holiday, Florida 34691  



Steuhen C. Watford. President Aloha Utiltfes. Inc. 

Blanca S. Bavo. Director 
Nu*( I TU 

and c o u n t ~ n q n d  bv any o i  t h  iollowIng: 

In h c a n  ai d.poslloy iccouncs horn w w h  w#tMrawaIa may M m.d. won oral o r d m  as prowhd in It18 Rule8  and ROgulStiOnS ot  f h ~  
Bank with rasDIsc to mat w p  oi account mu in t o r n  or as t h y  may be a m m a d  lrom nm8 to 11m8 by tha Bank. funds deuaslled with 1110 bank e 
I u n  accounn m8v M w ~ t ~ r r w n  bv 0r.1 or& ai MV OM 01 mr i d l p w p :  

/ 

Nu*# T I U  

FOR BANK U M  ONLY 
Steuhcn G. Wacford Accow w a  LCCOUNl NUUM 
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DATE: August 24,2001 7;z *, 
Division of the Commission Clerk and Administrative Services TO: 

FROM: Bart Fletcher, Regulatory Analyst III, Division of Eco 
Ralph Jaeger, Senior Attorn&y, Division of Legal Serv 

RE: Release of Escrow Account Funds for Docket No. 991 

On August 17,2001, Aloha Utilities, Inc. (Aloha or utility) submitted its preliminary refund 
report. Based on staffs review, Aloha has either credited accounts receivable or issued a check for 
the refunds required by Orders Nos. PSC-01-0326-FOF-SU and PSC-01-096 1-FOF-SU. Therefore, 
the outstanding escrow account funds should be released to the utility. 

Pursuant to Rule 25-30.360(7), Florida Administrative Code, Aloha shall submit its final 
refund report on November 14, 2001. Upon OUT review of that report, staff will prepare another 
memo regarding the closing of this docket. 


