
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Consideration of 1 

Inc.’s entry into interLATA 1 
services pursuant to Section 271 1 
of the Federal Telecommunications ) 
Act of 1996. 1 

BellSouth Telecommunications, ) Docket No. 960786-TL 

PREHEARING STATEMENT OF FLOFUDA DIGITAL NETWORK, INC. 

In accordance with Order No. PSC-01-0832-PCO-TL, issued March 30,2001, and Order 

No., PSC-Ol-I025-PCO-TL, issued April 25,2001, Florida Digital Network, Inc., (‘‘FDN”) 

hereby files its Prehearing Statement in the captioned docket as follows: 

A. Known Witnesses 

FDN intends to call as a witness Michael P. Gallagher, its Chief Executive Officer. FDN 

prefiled rebuttal testimony for Mr. Gallagher. That testimony addresses Issues l(c) and 15. 

At this time, FDN does not intend to call any other witnesses, but does reserve the right 

to call BellSouth personnel as adverse party witnesses pending review of BellSouth’s Prehearing 

Statement and surrebuttal testimony and pending review of discovery responses and depositions 

of BellSouth witnesses. 

B. Known Exhibits 

No exhibits were attached to the prefiled testimony of Michael P. Gallagher. F,DN 

reserves the right to identify and introduce exhibits during cross-examination of other parties’ 

witnesses and re-direct of its own and, to the extent permitted by Commission rules and the 
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Florida Rules of Civil Procedure, to identify and introduce depositions of BellSouth personnel 

and other parties’ witnesses. 

C. Statement of Basic Position 

BellSouth has not fulfilled the requirements of Section 27 1 (c)(2)(B) o f  the 

Telecommunications Act of 1996. Competition has not yet taken a meaningful and irreversible 

foothold in BellSouth’s incumbent territory in Florida. Additionally, more than 99% of all retail 

and wholesale customers with xDSL service in BellSouth territory receive xDSL service from 

BellSouth. BellSouth refuses to provide retail xDSL service to customer receiving CLEC voice 

service; BellSouth refuses to provide CLECs meaningful access to UNEs so CLECs can provide 

xDSL service; and, significantly for this proceeding, BellSouth refuses to resell retail xDSL 

service in accordance with Sections 25 l(c)(4) and 252(d)(3) of the Telecommunications Act. 

Since the business. and residential markets demand, and viable telecommunications business 

strategies hinge upon, voice and data services packaged together, BellSouth’s xDSL monopoly 

lock-out will be substantially harmful to the future of competition in Florida, and BellSouth’s 

refusal to resell xDSL service fails item 14 of the 271 checklist. 

D - F. Statement of Issues and Positions 

Below is the Commission-approved list of issues in this docket and FDN’s positions on 

those issues. Note that unless a position is stated below, FDN agrees with the positions of the 

FCCA, AT&T and MCI. 

ISSUE 1: Has BellSouth met the requirements of Section 271(c)(l)(A) of the 
Telecommunications Act of 1996? 

(a) Has BellSouth entered into one or more binding agreements 
approved under Section 252 with unaffiliated competing providers 
of telephone exchange service? 
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POSITION: 

(b) Does BellSouth currently provide access and interconnection to its 
network facilities for the network facilities of competing 
providers? 

(c) Are such competing providers providing telephone exchange 
service to residential and business customers either exclusively 
over their own telephone exchange service facilities or 
predominantly over their own telephone exchange service 
facilities? 

BellSouth’s estimates of CLEC market share are inflated and 
ephemeral. Competition has not taken a. meaningful and 
irreversible foothold in BellSouth’s incumbent territory in Florida. 
(Gallagher) 

ISSUE 2. Does BellSouth currently provide interconnection in accordance with the 
requirements of Sections 251(c)(2) and 252(d)(1) of the 
Telecommunications Act of 1996, pursuant to Section 27 1 (c)(2)(B)(i) and 
applicable rules promulgated by the FCC? 

(a) Has BellSouth implemented physical collocation requests in 
Florida consistent with FCC rules and orders? 

(b) Does BellSouth have legally binding provisioning intervals for 
physical collocation? 

(c) Does BellSouth currently provide local tandem interconnection to 
ALECs? 

(d) Does BellSouth currently permit the use of a Percent Local Usage 
(PLU) factor in conjunction with trunking? 

(e) Does BellSouth currently provide ALECs with meet point billing 
data? 

(f) Has BellSouth satisfied other associated requirements, if any, for 
this item? 

ISSUE 3: Does BellSouth currently provide nondiscriminatory access to all required 
network elements, with the exception of OSS which will be handled in the 
third party OSS test, in accordance with Sections 251(c)(3) and 252(d)(1) 
of the Telecommunications Act of 1996, pursuant to Section 
271 (c)(2)(B)(ii) and applicable rules promulgated by the FCC? 
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(a) Does BellSouth currently provide all required unbundled network 
elements at TELRXC-based prices? 

(b) Has BellSouth satisfied other associated requirements, if any, for 
this item? 

ISSUE 4: In Order PSC-97-1459-FOF-TL7 issued November 19, 1997, the 
Commission found that BellSouth met the requirements of Section 224 of 
the Communications Act of 1934, as amended by the Telecommunications 
Act of 1996, pursuant to Section 271(c)(2)(B)(iii). Does BellSouth 
currently provide nondiscriminatory access to the poles, ducts, and 
conduits, and rights-of-way owned or controlled by BellSouth at just and 
reasonable rates in accordance with the requirements of Section 224 of the 
Communications Act of 1934 as amended by the Telecommunications Act 
of 1996, pursuant to Section 27 1 (c)(2)(B)(iii) and applicable rules 
promulgated by the FCC? 

ISSUE 5: In Order PSC-97-1459-FOF-TL7 issued November 19, 1997, the 
Commission found that BellSouth met the requirements of Section 
27 l(c)(2)(B)(iv) of the Telecommunications Act of 1996. Does BellSouth 
currently provide unbundled local loop transmission between the central 
office and the customer’s premises from local switching or other services, 
pursuant to Section 27 1 (c)(2)(B)(iv) and applicable rules and orders 
promulgated by the FCC? 

(a) Does BellSouth currcntly provide all currently required forms of 
unbundled loops? 

(b) Has BellSouth satisfied other associated requirements, if any, for 
this item? 

ISSUE 6: Does BellSouth currently provide unbundled local transport on the trunk 
side of a wireline local exchange carrier switch from switching or other 
services, pursuant to Section 271(c)(2)(B)(v) and applicable rules 
promulgated by the FCC? 

(a) Does BellSouth currently provide billing for usage-sensitive 
UNEs? 

(b) Has BellSouth satisfied all other associated requirements, if any, 
for this item? 
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ISSUE 7: Does BellSouth currently provide unbundled local switching fi-om 
transport, local loop transmission, or other services, pursuant to 
Section 27 1 (c)(2)(B)(vi) and applicable rules promulgated by the 
FCC? 

(a) Does BellSouth bill for unbundled local switching on a 
usage-sensitive basis? 

(b) Does BellSouth currently provide unbundled local 
switching on both the line-side and the trunk-side of the 
switch? 

(c) Has BellSouth satisfied other associated requirements, if 
any, for this item? 

ISSUE 8: Does BellSouth currently provide nondiscriminatory access to the 
following, pursuant to Section 27 1 (c)(2)(B)(vii) and applicable 
rules promulgated by the FCC: 

(0 91 1 and E91 1 services; 

(ii) directory assistance services to allow other 
telecommunications carrier’s customers to 
obtain telephone numbers; and 

(iii) operator call completion services? 

(a) Does BellSouth currently provide ALECs access to all 
information contained in BellSouth’s directory listing 
database? 

(b) Does BellSouth currently provide selective routing in 
Florida? 

(c) Has BellSouth satisfied other associated requirements, if 
any, for this item? 

ISSUE 9: In Order PSC-97-1459-FOF-TLY issued November 19, 1997, the 
Commission found that BellSouth met the requirements of Section. 
27 1 (c)(2)(B)(viii) of the Communications Act of 1934, as amended 
by the Telecommunications Act of 1996. Does BellSouth currently 
provide white pages directory listings for customers of other 
telecommunications camer’s telephone exchange service, pursuant 
to Section 27 1 (c)(2)(B)(viii) and applicable rules promulgated by 
the FCC? 
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ISSUE 10: In Order PSC-97-1459-FOF-TL, issued November 19, 1997, the 
Commission found that BellSouth met the requirements of Section 
271(c)(2)(B)(ix) of the Communications Act of  1934, as amended 
by the Telecommunications Act of 1996. Does BellSouth 
currently provide nondiscriminatory access to telephone numbers 
for assignment to the other telecommunications carrier’s telephone 
exchange service customers, pursuant to Section 27 l(c)(2)(B)(ix) 
and applicable rules promulgated by the FCC? 

ISSUE 11: In Order PSC-97-1459-FOF-TL, issued November 19, 1997, the 
Commission found that BellSouth met the requirements of Section 
271(c)(2)(B)(x) of the Communications Act of 1934, as amended 
by the Telecommunications Act of 1996. Does BellSouth 
currently provide nondiscriminatory access to databases and 
associated signaling necessary for call routing and completion, 
pursuant to Section 271(c)(2)(B)(x) and applicable rules 
promulgated by the FCC? 

ISSUE 12: In Order PSC-97-1459-FOF-TL, issued November 19, 1997, the 
Commission found that BellSouth met the requirements of Section 
271 (c)(2)(B)(xi) of the Communications Act of 1934, as amended 
by the Telecommunications Act of 1996. Does BellSouth 
.currently provide number portability, pursuant to Section 
271(c)(2)(B)(xi) and applicable rules promulgated by the FCC? 

ISSUE 13: In Order PSC-97-1459-FOF-TL, issued November 19, 1997, the 
Commission found that BellSouth met the requirements of Section 
271 (c)(2)(B)(xii) of the Communications Act of 1934, as amended 
by the Telecommunications Act of 1996. Does BellSouth 
currently provide nondiscriminatory access to such services or 
information as are necessary to allow the requesting carrier to 
implement local dialing parity in accordance with the requirements 
of Section 27 1 (c)(2)(B)(xii) and applicable rules promulgated by 
the FCC? 

ISSUE 14: In Order PSC-97-1459-FOF-TL, issued November 19, 1997, the 
Commission found that BellSouth met the requirements of Section 
27 1 (c)(2)(B)(xiii) of the Communications Act of 1934, as amended 
by the Telecommunications Act of 1996. Does BellSouth. 
currently provide reciprocal compensation arrangements in 
accordance with the requirements of Section 252(d)(2) of the 
Telecommunications Act of 1996, pursuant to Section 
27 1 (c)(2)(B)(xiii) and applicable rules promulgated by the FCC? 

ISSUE 15 : Does BellSouth currently provide telecommunications services 
available for resale in accordance with the requirements of 
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POSITION: 

ISSUE 16: 

ISSUE 17: 

ISSUE 18: 

Sections 25 l(c)(4) and 252(d)(3) of the Telecommunications Act 
of 1996, pursuant to Section 271(c)(2)(B)(xiv) and applicable rules 
promulgated by the FCC? 

No. BellSouth does not resell xDSL savice to CLECs, and BellSouth’s 
refusal to do so has a significantly deleterious effect on competition in 
Florida. (Gallagher) 

By what date does BellSouth propose to provide intraLATA toll 
dialing parity throughout Florida pursuant to Section 27 l(e)(2)(A) 
of the Telecommunications Act of 1996? 

If the answers to issues 2 through 15 are “yes,” have those 
requirements been met in a single agreement or through a 
combination of agreements? 

Should this docket be closed? 

G. Stipulated Issues 

None at this time. 

H. Pending Motions 

On the same date as this Prehearing Statement was served, FDN served a motion 

to strike portions of BellSouth witness Cox prefiled surrebuttal testimony and prefiled 

Exhibit CRC- 1 0. 

I. Pending Confidentiality Issues 

At this time, FDN is not aware of any pending confidentiality issues relative to its 

filings in this matter. 

J. Order Establishing Procedure Requirements 

To FDN’s knowledge, at the time of serving this Rehearing Statement, there are 

no requirements of the Order Establishing Procedure that cannot be complied with. 
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‘K. Decisions or Pending Decisions 

At this time, FDN is not aware of any decisions or pending agency or court 

decisions that may preempt or otherwise impact the Commission’s ability to resolve any 

of the above issues other than as already stated in FDN’s prefiled testimony. 

/ 
RESPECTFULLY SUBMITTED, this !&? day of September 2001. 

General Counsel 
Florida Digital Network 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801 
(407) 835-0460 



CERTIFICATE OF SERVICE 
DOCKET NO 960786-TL 

I HEREBY 
Overnight delivery 
the following: 

CERTFY that a true and correct co y of the f egoin was served by 
(if marked *) or by U.S. mail this &day o f w  ,2001 to 

Mr. Brian Sulmonetti 
LDDS WorldCom Communications 
Suite 3200 
6 Concourse Parkway 
Atlanta, GA 30328 
Tel. No. (770) 284-5493 
Fax. No, (770) 284-5488 
brian.sulmonetti@,wcom.com 

Floyd R. Self, Esq. 
Messer Law Firm 
215 South Monroe Street 
Suite 701 
P.O. Box 1876 
Tallahassee, FL 32302-1876 
Tel. No. (850) 222-0720 
Fax. No. (850) 224-4359 
Represents LDDS/ACSI 
fself@,l aw fla. com 

Vicki Gordon Kaufman 
Joseph A. McGlothlin 
McWhirter, Reeves, McGlothin 

Davidson, Rief & Bakas, P.A. 
117 South Gadsden Street 
Tallahassee, FL 32301 
Tel. No. (850) 222-2525 
Fax. No. (850) 222-5606 
Represents FCCA 
Represents NewSouth 
Represents KMC 
vkaufmanamac-law . com 

Ms. Nancy White * 
c/o BellSouth Telecommunications, Inc. 
Ms. Nancy H. Sims 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301-1556 
Tel. No. (850) 224-7798 
Fax: No. (850) 222-8640 

Charles J. Beck 
Office of Public Counsel 
11 1 W. Madison Street 
Suite 812 
Tallahassee, FL 32399-1400 
Tel. No. (850) 488-9330 
Fax No. (850) 488-4992 
Beck.Charles@lea.state.fl.us 

Richard D. Melson 
Hopping, Green, Sams & Smith 
123 South Calhoun Street 
P.O. Box 6526 
Tallahassee, FL 323 14 
Tel. No. (850) 222-7500 
Fax, No. (850) 224-8551 
Represents MCI, Rhythms 
RMelson@,hgss.com 

Susan S. Masterton 
Sprint Communications Co. 
Post Office Box 2214 (zip 32316-2214) 
1313 Blair Stone Road 
Tallahassee, FL 32301 
Tel. No. (850) 599-1560 
Fax. No. (850) 878-0777 
susan.mas tertonamail. sprint. corn 



Beth Keating, Staff Counsel * 
Florida Public Service Commission 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Tel. No. (850) 413-6212 
Fax. No. (850) 413-6250 
bkeating@,psc.state. fl.us 

Scott Sapperstein 
Intermedia Comm. Inc. 
One Intermedia Way 

Tampa, Florida 33647-1 752 
Tel. No. (813) 829-4093 
Fax. No. (813) 829-4923 
Sasapperstein@intermedia.com 

MCFLT-HQ3 

Rhonda P. Merritt 
AT&T 
101 North Monroe Street 
Suite 700 
Tallahassee, Florida 32301 
Tel. No. (850).425-6342 
Fax. No. (850) 425-6361 
rpnierritt@,ATT.com - 

Kenneth A. Hoffman, Esq. 
Rutledge, Ecenia, Underwood, 

Purnell & Hoffman, P.A. 
215 South Monroe Street 
Suite 420 
P.O. Box 551 
Tallahassee, FL 32302 
Tel. No. (850) 681-6788 
Fax. No. (850) 681-6515 
Represents TCG 
Represents US LEC 
Ken@,Reuphl itw . com 

John R. Marks, III 
215 South Monroe Street 
Suite 130 
Tallahassee, FL 32301 
Tel. No. (850) 222-3768 
Fax. No. (850) 561-0397 
Represents BellSouth , 

JohnM @KMRlaw . com 

Kenneth S. Ruth 
Florida Director CWA 
2180 West State Road 434 
Longwood, FL 32779 
Tel. No. (407) 772-0266 
Fax. No. (407) 772-25 16 
Kruth@cwa-union.org 

Marilyn H. Ash 
MGC Communications, Inc. 
3301 N. Buffalo Drive 
Las Vegas, NV 89129 
Tel. No. (702) 3 10-846 1 
Fax. No. (702) 3 10-5689 

Rodney L. Joyce 
Shook, Hardy & Bacon, L.L.P. 
600 14'h Street, N.W. 
Suite 800 
Washington, D.C. 20005-2004 
Tel. No. (202) 639-5602 
Fax. No. (202) 783-421 1 
rioyce@shb.com 
Represents Network Access Solutions 

Ms Rose M. Mulvany 
Birch Telecom 
2020 Baltimore Avenue 
Kansas City, MO 64108-1914 

Fax No. (816) 300-3350 
rmulvanv@,birch.com 

Tel. NO. (816) 300-3731 



Michael Gross/Charles Dudley 
FCTA, Inc. 
246 E. 6th Avenue 
Suite 100 
Tallahassee, FL 32303 
Tel. No. (850) 681-1990 
Fax. No. (850) 681-9676 
m.gross@fcta.com - 

Nanette Edwards 
ITC Delta Com 
4092 South Memorial Parkway 
Huntsville, AL 35802 
Tel. No (256) 382-3856 
Fax. No. (256) 382-3969 
Represented by Hopping Law Firm 

Donna McNulty 
MCI WorldCom 
325 John b o x  Road 
Suite 105 
Tallahassee, FL 32303-4131 
Tel. No. (850) 422-1254 

donna.mcnu1 tyawcom. com 
Fax. NO. ( u o j  422-2586 

Network Access Solutions C o p  
100 Carpenter Drive 
Suite 206 
Sterling, VA 20164 
Tel. No. (703) 742-7700 
Fax. No. (703) 742-7706 
Represented by Shook, Hardy & Bacon 

Karen Camechis 
Pennington Law Finn 
215 South Monroe Street 
2"d Floor 
Tallahassee, FL 32301 
Tel. No. (850) 222-3533 
Fax. No. (850) 222-2126 
Represents Time Warner 
pete@,p enningtonlawfirm.com 

Rythms Links, Inc. 
6933 South Revere Parkway 
Suite 100 
Englewood, CO 801 12 
Tel. No. (303) 476-4200 
Represented by Hopping Law Firm 

Benjamin Fincher 
SprintBprint-Metro 
3 100 Cumberland Circle 
#802 
Atlanta, GA 30339 
Tel. No. (404) 649-5 144 
Fax. No. (404) 649-5174 
Represented by Ervin Law Firm 

Carolyn Marek 
Time Warner 
Regulatory Affairs, SE Region 
233 Bramerton Court 
Franklin, TN 37069 

Fax. No. (615) 376-6405 
carolyn.marek@,twtelecom.com 
Represented by Pennington Law Firm 

Tel. NO. (615) 376-6404 

James Falvey 
ACSI 
13 1 National Business Parkway 
Annapolis Junction, MD 20701 
Represented by Messer Law Firm 

Katz, Kutter Law Firm 
Charles J. PellegriniPatrick Wiggins 
106 E. College Avenue 
Tallahassee, FL 32301 
Tel. No. (850) 224-9634 
Fax". (850) 224-9634 
pkwig,gins@katzlaw.com 



Lori Reese 
Vice President of Governmental Affairs 
NewSouth Communications 
Two Main Street 
Greenville, South Carolina 29609 
Tel. No. (864) 672-5 177 
Fax. No. (864) 672-5040 

Genevieve Morelli 
Andrew M. Klein 
Kelley Drye & Warren LLP 
1200 lgth Street, NW 
Suite 500 
Washington, DC 20036 
Represents KMC 

John D. McLaughlin, Jr. 
KMC Telecom 
1755 North Brown Road 
Lawrenceville, GA 30043 

Suzanne F. Summerlin, Esq. 
13 1 1 -B Paul Russell Road 
Suite 201 
Tallahassee, Florida 32301 
Tel. No. (850) 656-2288 
Fax. No. (850) 656-5589 
Represents IDS Telecom 

Henry C. Campen, Jr. 
Parker, Poe, Adams & Bernstein, LLP 
P.O. Box 389 
First Union Capital Center 
150 Fayetteville Street Mall 
Suite 1400 
Raleigh, NC 27602-0389 
Tel. No. (919) 890-4145 
Fax. No.(919) 834-4564 
Represents US LEC of Florida 

Catherine F. Boone 
Covad Communications Company 
10 Glenlake Parkway, Suite 650 
Atlanta, GA 30328-3495 
Tel. No. (678) 222-3466 
Fax. No.(678) 320-0004 
cboone@covad.com . 

Jim Lamoureux 
AT&T Law & Government Affairs 
1200 Peachtree Street, NE 
Suite 8100 
Atlanta, GA 30309 
tn: 404-810-4196 

Bruce Culpepper, Esq. 
Merman, Senterifi & Eidson 
301 S. Bronough Street 
Suite 200 
Post Office Box 10555 
Tallahassee, FL 32302-2555 
Represents AT&T 

Mark D. Baxter 
Stone&Baxter, LLP 
557 Mulberry Street 
Suite 11 11 
Macon, GA 31201-8256 
Represents Access 

Dana Shaffer 
XO Communications 
105 Molloy Street, Suite 300 
Nashville, TN 37201 -23 15 
dana.shaffer@xo.com 

Matthbv Feil 
General Counsel 
Florida Digital Network 
390 North Orange Avenue 
Suite 2000 
Orlando, Florida 32801 


