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September 27, 2001
VIA HAND DELIVERY

Blanca S. Bayo, Director
Division of Records and Reporting
Betty Easley Conference Center

4075 Esplanade Way
Tallahassee, Florida 32399-0870

Re: Docket No.: 011252-TP

Dear Ms. Bayo:

XO Florida, Inc. (XO), filed on Tuesday, September 24, 2001, a Complaint for
Expedited Relief. Inadvertently, two pages were omitted from Exhibit B to the Complaint.
I have attached the complete exhibit for filing and distribution.

Please acknowledge receipt of the above by stamping and returning the extra copy.
Thank you for your assistance.

Sincerely,
Vicki Gordon Kaufman
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MICHAEL A. PALECKI ' g
. Public Serbice Commission
July 23, 2001
XO Florida, Ing.
Ms. Kerri Barsh
1221 Brickell Avenue
Miami, Florida 33131
Dear Ms. Barsh;

Wereceived your July 24, 2000 complaint letter, which alieges that Verizon was not providing
sufficient trunking to deliver traffic from Verizon's (formerly GTE Florida, Inc.) customers to XO's
(formerly NEXTLINK Florida, Inc.) customers. Hence, Verizon's customers attempting to reach
XO’s customers expetienced blockage, which you believe to be discriminatory. Staff noted the
foliowing reasons you stated as responsibie for traffic blockage:

(1) [Verizon] has refused to provide our requested levels of trunking from its access
tandemn for local traffic, citing “lack of capacity™ problems; and (2) [Verizon] has

o inuplemented a new policy in which it tefuses to order any trunking 1o route calls from
its petwork to any other carrier network if the traffic on such requested trunk groups
includes dial-up traffic bound for Internet Service Providers, or ISPs.

On August 17, 2000, Verizon responded claiming the traffic at issue is virtually all Internet
Service Provider traffic that is outside the scope of the perties interconnection agreement, which

states:

Pending resolution of the issue by the FCC and/or the [State] Commission in & decision
binding on GTE, Local Traffic excludes Information Service Provider ("ISP"} traffic
(c.g., Internet, etc.).

Moreover, Verizon suggested that X0’s traffic blockage problems are caused by X0’s “own failure
to accurately forecast its trunking demands™ and onder trunks appropriately, pot discriminatory
behavior by Verizon. Additionally, Verizon explained thot both of its tandems are experiencing
capecity problems. Specifically, “the 01T tandem is currently st maxinxun: capacity,” so Vexizon,
added spectrum processor modules (SPMBS) to increase capacity at the tandem. Consequently, the
additions of SPMs should facilitate en estimated one-and.one-helf years of closely managed growth.
Thus, Verizon éncouraged carriers to establish direct end-office trunking.

< CarriaL CIRCLE DrFFICK CrNTER » 2340 SBUMaRD OAK BOULEVARD * TALLABASSEE, FL 32399-0850
An Aflirmsative Action/Eqnal Dpportunity Esmployer
PSC Welyjte: intpe//wew. florfdapsc.com Infernet E-mail: contactEpse.stete.flos

Exhibit B
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Upon hearing both parties’ jssues on Augnst 8, 2000, staff suggested that the parties share
proprietary information, which would determine the technical feagibility and necessity of XO's
trunking request. Op September 12, 200), Verizon agreed that XO"s trunking tequest was necessary
and technically feasibje.

Via a conference call on October 9, 2000, the issue of whether Verizon’s computations to
deterinine ISP traffic allows Verizon to discritninately provide trunking to XO, pursuant to the
interconmection agreement, wes discussed. Staff expressed that this type of dispute is beyond the
scope of the informal complaint resolution process. Moreover, staff advised that the contractual
dispute resolution or formal complaint process would be the proper forum io handle this matter;
however, the parties agreed to continue nepotiating informally.

At staff’s request on Jammary 11, 2001, Verizon provided a trunk billing information
spreadsheet to rebut. XOs assertion of diseriminatory charges for end office trunking, Thereafier,
o XO wes allowed to order the trunks sought. Staff notes that both carriers provide tunking to the
. other carrier’s network for transport of traffic originating from their respective networks. On
January 29, 2001, XO and staff identified two central offices billed ipconsistently with Verizon's
claim. 1 reciproceie outhound direct end~office trunks (DEQT5), Bradenton and North Gulf Beach.
Further, Verizon admitted to instituting a universal billing policy change without modifying the
Agreement language. However, Verizon believed that jts policy change was allowed by the
agrecment’s language. During the call, staff observed that Verizon was not certain of the cffective
date of the policy change. Therofore, staff requested the following information from Verizon:

The Carrier Notification Letter/documentation provided to XO or all carrieys.

The formpula Verizon used to establish the percentage of the trunks cerriers must pay for.
Information relative to how frequently the formla is re-calculated.

Explanation of why X0 is paying for inbound and outbound trunking at particular COs.
What was the agreement or what bappened in the blocking scenario.

¥y ¥ ¥ ¢ ¥

Again, staff reiterated to the parties that contract interpretation is beyond the scope of an informal
complaint. However, in order to determine the true discrepancies surrounding the dispute,
optimistically seeking resolution, XO opted to continue informally.

Per conference call on February 7, 2001, Verizon agreed to modify its tnmking charges,
retroactive to the ordet date, for both the Bradenton and North Gulf Beach centra] offices, Jt
= appeared to staff that all the preliminary issues were resolved, and therefore the parties could
nepotiate the language interpretation dispute. Staff expressed concern regarding Verizon's decision
not to inform the Commission of its universal billing policy modification, which may or may not
be appropriste under the terms and conditions of the agreement. Additiomally, Verizon
acknowledged that jts method of modification forced competitors to abide by the new policy, if
recognized, and seemingly provided no means for carriers to protest However, staff notes that XO
was the only caxricr pursuing the matter at this time.

On May 3, 2001, XO informed staff that another conference call may be nccessary to complete
ncgotintions between the parties. At staff’s request, cach party presented steff with its position on
the trunking charges in dispute. X0O”s position. is as follows:
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We offer to deliver and pick-up traffic at the same point of interconnection — basically,
each party be responsible for its network on its side of the point of interconnection.
Verizon has refiised. They want the financial benefit on both sides — different
compensation arrangements for them than for us, in that they can charge us, but we can't
charge them.

‘Verizon's position:

Verizon offered to not charge for the Direct End Office Trunks from our end office to
Verizon's tandem. In addition, Verizon would not charge XO for the wunks which X0
ordered from Verizon's tandem to XO's switch. T¢ ensue that there were no issues on
compensation, Verizon's proposal also stated that XO would not charge Verizon for the
facilities from Verizon's access tandem to XO' switch.

Staff notes that Verizon refused to credit XO for mis-billed trunks, as agreed upon on February 7,
2001, unless XO agreed to accept Verizon’s tandem trunking compensation, offer. Verizon
maintained that Verizon was unwilling to negotiate its position. Therefore, staff determined that the
informal complaint process shonld be discontinved, since the parties were at an irmpasse.

Staff Analysis & Conglusipn:

At Srat blush, it appears to steff that the issuc is whether Verizon is obligated to provision
o outbound trunks for ISP traffic, pursuant to the agreernent. Also, XO sesks claxification of whether
Verizon has the right to require direct end-office trunking, and if so, who bears the trunking costs,
pursuant to the agreement. Staff notes that the duties of an ILEC in a tandem exhaust situation has
pot been addressed by this Commission, Therefore, staff oplrws that rendering a decision addressmg
the rights of carriers in this matter would be inappropriate in an informal complaint, since the
evidence gathered would be insufficient. Moreover, staff’s decision would not be enforceable,
because staff beljeves that jnformal complaints should only address mle violations or other related
customer service claims. Therefore, staff urges parties to address the tandem exbaust issue formally
w the Commission.

Staff investigated XO’s claim that Verizon bills discriminsately between carriers, which have
identical agreement language. Staff notes that both parties agree that when there is & balance in
direct end-office trunking, the Bill and Keep agreement language identifies each party as responsible

_ for the transport of traffic originated from its end-users to the end-office of the respective carrier.
(See Figure 3.1)

Verizon-Origineted Tyaffic
Varizon pays fox trunking

Figure 3.1
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However, Verizon contends that when there is an imbalance of traffic, identifinble by inbound trunks
to Verizon versus outbound trupks to XO, such traffic is ISP traffic. Hence, according to Verizon’s
agreement interpretation, Verizon is not responsible for the trunking cost to XO for the dis
proportionate amount of outbound traffic. Although staff does not necessarily agree with Verizon's
position, in accordance with Verizon’s position and billing information provided, staff discovered
that there are billing discrepancies at two end-offices, Bradenton and North Gulf Beach. Staff notes
that Verizon agreed to retroactively compensate XO for the spparent billing errors on Febraary 7,
2001.

On May 31, 200], staff notes that Verizon reneged on jts agreement to credit XO, unless XO
agrees to compensate Verizon for the transport between Verizon's tandem and Verizon’s end-
offices, Staff identifies transport scgmemnt “B” in Figure 4,1. as the new issue in dispute,

Verizon's Tandem ]

K 3

Verizon-Cxiginsted Tyaiflc
Verizon pays fior toonking

KO-Originutad Truftix
X0 pays for wunkioge

Figure 4.1

1t appears to staff that when XO selects the tandem as the interconnection point, Verizon would be
responsible for the transport of XO-originated local trafiic to its end-offices. In support, staff refers
to section 1,38 of the apreement, which reads:

“Intercormection Point” (“IP™) means the physical point on the network where the two
parties interconnect, The “IP” is the demarcation point between ownership of the
transmission facility,

Staff believes that XO has the right, pursuant to the Act, the FCC’s Local Competition Order, and
FCC regulations, to designate the network point(s) of interconnection. Also, staff refers to Section
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3.2.2 of the parties’ agreement, which addresses compensation for the exchange of traffic between
the parties:

Bill-and-Keep. The Parties shal) assume that Local Traffic is roughly balanced between
the parties unless traffic studies indicate otherwise. Accordingly, the Partics agree to use
a Bill-and-Keep Arrangement with respect to termination of Local Traffic only. Either
Party mey request that a joint traffic study be performed no rmore frequently than once
a quarter. . . -

Relying on the agreement and documentation provided by both parties, it iz clear to staff that
Verizon has the duty to deiiver local traffic from its end offices 1o it tandem. Also, Verizop admits
that it has the duty 1o deliver Verizon-otiginated local traffic from its tandem to XO's end offices.
Further, in accordance with Sections 1.38,3.2, and 4.3 of the agreement, staff believes that Verizon
has the duty to deliver Iocal traffic from its tanden to its end offices, where the 1andem is designated
as the point of interconpection by XO. Thus, cost for segments B, C, and D should be Verizon’s
responsibility, while segment A should be X.0’s responsibility. Staff notes that although the burden
of transport may secm biasod, Verizon did not identify any language in. the agreement or law to rebut
staff's copclusions, or to suppost its assertion that segment «p¥ ghould be XO’s responsibility.

Further, staff questions whether Verizon has negotiated in good faith. Tn support, staff notes
that Verizon attended conference calls without the proper personne] present 10 answer questions &t
issue; Verizon changed the subject of dispute afer aver 8 months of negotiations; and Verizon
reneged on jts agreement 10 issue credits to XO for mis-billed trunks. Moreover, Verjzon dangled
the credit that it had previously agreed to compensate X0, as contingent upon acceptance of its new
proposal. Again, staff notes that Verizon dmits to modifying its interpretation of the parties
apreement without formal notification to the other party or the Comimission.

Based op the foregoing, we are closing yonr complaint. Should you bave questions or desire
additional information, please contact me at (850)41 3-6572. Staff reiterates that these issues are
beyond the scope of e nformal complaint. Both on October 9, 2000 and Yanuary 29, 2001, staff
informed XO of the Commission’s lack of authority within the context of an informal complaint.
However, it appears to staff that XO sought to identify the distinet discrepancies between the parties
rathey than filing a complaint that does not identify the issues. Thus, XO understands that this
decision. is not enforceable.

Sinceyely,

Lennie Fullwood Jr.
Engineer T
Buresu of Muxket Development

Enclogures
File: CATS #326533T





