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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of Florida Power 
Corporation for approval of an Docket No. 

amendment to its cogeneration 
contract with the Bay County 
Resource Recovery Facility. 

Submitted for filing: 
October 16, 2001 

P E T I T I O N  

Florida Power Corporation (Floi-ida Power, or the Company), pursuant to Rule 

25- 17.0836, F.A.C., hereby petitions the Florida Public Service Commission (the 

Commission) for approval of the letter agreement between Florida Power and Bay 

County (the County) contained in the attached Exhibit A, which amends an existing 

cogeneration contract for the purchase of capacity and energy by Florida Power fiom 

the County’s Resource Recovery Facility (the Facility), subject to Commission 

approval. The amendment would temiinate the existing contract at the end of 2006, 

or 15 years earlier than the contract’s current termination date, which will 

substantially reduce Florida Power’s capacity payments to the County and result in 

expected net present value savings to the Company and its customers of 

approximately $4.4 million. In support of this petition, Florida Power states as 

follo w s : 

Introduction 

1. Petitioner, Florida Power, is a public utility subject to the regulatory 

jurisdiction of the Commission under Chapter 3 66, Florida Statutes. Florida Power’s 

General Offices are located at One Progress Plaza, St. Petersburg, Florida, 33701. 
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2. All notices, pleadings and other communications required to be served on 

petitioner should be directed to: 

James A. McGee, Esquire 
Post Office Box 14042 
St. Petersburg, FL 33733 
Facsimile: (727) 820-55 19 

For express deliveries by private courier, the address is: 

One Progress Plaza 
Suite 1500 
St. Petersburg, FL 33701 

Background 

3, Florida Power currently purchases capacity and energy fiom the County’s 

Facility under a negotiated cogeneration contract dated April 29, 1988 (the Current 

Agreement), with a Committed Capacity of 11 megawatts and a term that expires at 

the end of 2022. The Current Agreement, which was approved for cost recovery by 

the Commission in Order No. 16509, issued June 17, 1988 in Docket No. 880346- 

EQ, is attached as Exhibit B. 

4. The County began commercial operation of the Facility in June 1988, 

and, pursuant to the terms of the Current Agreement, elected to receive early 

capacity payments at a reduced level to reflect the fact that payments began seven 

years before the 1995 in-service date of the contractual avoided unit. Under this 

early payment option, capacity payments received by the County during this seven- 

year period were accumulated, with interest, in a Capacity Account as a contingent 

liability of the County to ensure performance during the contract’s latter years. 
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Beginning in 1995, the difference between the County’s reduced early capacity 

payments and fidl capacity payments have been credited against the balance in the 

Capacity Account. However, this difference between h l l  and reduced capacity 

payments has not been sufficient to offset even the interest charges on the large 

Account balance that had accumulated over the seven years prior to 1995, much less 

reduce the balance itself. 

5 .  As a result, the balance of the Capacity Account has grown at an ever 

increasing rate and will continue to do so until 2013. At that time, capacity 

payments will cease for the remainder of the Current Agreement’s term and the 

Capacity Account will begin being credited in the amount of full capacity payments 

( ie. ,  the difference between the County’s then-current capacity payments -- zero -- 

and full capacity payments). This increase in the credit to the Capacity Account will 

enable the write-down of the Account’s balance to be completed coincident with the 

termination of the Current Agreement. 

6. While this will resolve the concern over the increasingly large balance in 

the Capacity Account, waiting until the back end of the Current Agreement to do so 

creates timing problems for both Florida Power and the County. The cessation of 

capacity payments as a means to write down the Capacity Account delays one the 

Agreement’s most significant benefits to Florida Power and its customers until the 

last ten years of a 33-year contract and substantially minimizes the present value of 

this benefit compared to any other ten-year period within the contract’s term. 

Moreover, in order to actually receive this back-end benefit, Florida Power will be 
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dependent on the financial ability of the County and its more than 25-year old 

Facility to h l ly  perform under the Current Agreement, despite the loss of the 

significant economic incentive previously provided by capacity payments. The 

County’s problem is the other side of the same coin. It will be faced with the need 

to meet contractual performance requirement under potentially uneconomic 

operating conditions and major capital and maintenance expenditures on an aging 

plant in order to eliminate a contingent liability of serious magnitude to a 

govemmcntal body the size of the County. 

7.  In response to these and related concerns, the County and Florida Power 

have negotiated an amendment to the Current Agreement which is set forth in the 

letter agreement attached to this petition as Exhibit A (the Amendment, or the 

Amended Agreement). 

The Amendment 

8. The Amendment negotiated by the County and Florida Power contains 

the following key provisions: 

The Amended Agreement will terminate on December 3 1,2006. 

The balance of the Capacity Account will be eliminated immediately. 

Florida Power will the pay consulting fees incurred by the County for the 

valuation and implementation of the Amendment in an amount not to exceed 

$6 10,000. 

The County will have the option to reduce the Committed Capacity of the 

Facility by 1 MW beginning in 2005. 
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9. The codbenefit analysis attached as Exhibit C shows that the 

Amendment will provide Florida Power and its customers over $4 million in 

projected net present value (NPV) savings. These savings are the net result of 

reduced costs during the years 2007 through 2012 due to the avoidance of high-cost 

capacity payments under the Current Agreement compared to replacement power 

costs, less the increased costs of replacement power during the years 201 3 through 

2022 compared to energy-only payments under the Current Agreement after capacity 

payments cease. In addition, the Aniendnient will provide even greater NPV 

savings if the County exercises its option to reduce the Facility’s Committed 

Capacity beginning in 2005. 

10. In essence, the Amendment reverses the timing of the costs and savings 

that Florida Power and its customers would experience under the Current Agreement. 

The savings that would have been received beginning in 2013 after capacity 

payments ceased under the Current Agreement will now begin in 2006 under the 

Amended Agreement. Conversely, the high costs that would have been incurred 

from 2007 through 2012 under the Current Agreement will now be shifted back to 

2013 through 2022 by the Amendment. While Exhibit C shows the results of a 

detailed economic analysis of this reversal in the timing of costs and benefits, 

basically, it does no more than simply quantify a conclusion about the Amendment 

’ The projection of NPV savings includes consideration of the potential $610,000 payment to 
the County for its consulting fees. The projection does not take into consideration the elimination of 
the Capacity Account balance, since the Account serves only as a performance assurance mechanism 
for the Current Agreement’s latter years after capacity payments ceased and is notintended to provided 
Florida Power with an additional source of revenues. 
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that would intuitively obvious in any event; it is better to receive savings early and 

costs late than vis versa. 

WHEREFORE, Florida Power Corporation respectfully requests that the 

Commission grant this petition and approve the modification of the Current 

Agreement, as set forth in the Amendment contained in Exhibit A, for cost recovery 

purposes. 

Respectfully submitted, 

FLORIDA POWER CORPORATION 

(James A. McGee 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (727) 820-5 184 
Facsimile: (727) 820-5519 
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EXHIBIT A 

AMENDMENT TO 
THE CURRENT AGREEMENT 



m L# 6 3 Florida Power 
_ _  

A Progress Energy Company 

September 14, 2001 

Board of County Commissioners 
Bay County 
Office of the County Attorneys 
221 McKenzie Avenue 
P.O. Box 70 
Panama City, FL 32402 

Re: Early Termination of Contract For the Purchase of Firrn Energy and Capacity from Bay County 

Dear Sirs: 

In order to formalize the intent of Florida Power and Bay County to terminate the Contract for the 
Purchase of Firm Energy and Capacity from Bay County dated the 29” day of April, 1988 between 
Florida Power Corporation and Bay Resources Management, Inc. (hereinafter referred to as the 
“Contract”), this Letter Agreement sets forth the parties’ current understandings as follows: 

1. 

I 

2. 

3. 

4. 

5.  

Under the Contract, Florida Power received capacity and energy from Bay County prior to 
1995. Bay County received capacity payments prior to January 1, 1995. These capacity 
payments were in the nature of an “early payment” for a hture capacity benefit to Florida 
Power. Effective immediately, the Capacity Account set forth in Paragraph 6 of the 
Contract, OF’S Obligation for Receiving Early Capacity Payments shall be eliminated. 

The Contract shall be terminated on December 3 1, 2006; 

This Letter Agreement shall be assignable to any wholly-owned subsidiary of Florida Power 
or Progress Energy; 

This Letter Agreement shall be subject to the approval of the Florida Public Service 
Commission, Bay County Board of Commissioners and the Board of Directors of Progress 
Energy. In the event that the Letter Agreement is not approved by the FPSC, Bay County 
Board of Commissioners or the Board of Directors of Progress Energy, then this Agreement 
shall be null and void and the Contract shall remain in full force and effect. 

Notwithstanding any other provision of the Agreement including Section 8.5 thereof, the QF 
may buy down for zero dollars ($0) one (1) MW of committed capacity. If this buy down 
option is exercised by the QF, the QF shall provide six (6)  months notice of the buy down 

One Progress Plaza, Suite 1500 0 Post Office Box 14042 0 St. Petersburg, Florida 33733-4042 
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and the payments from the Company in accordance with Appendix C shall then be based on 
ten (10) M W  of committed capacity from the QF. 

6. Florida Power shall pay consulting fees with respect to the valuation and implementation of 
this Letter Agreement on behalf of Bay County in an amount not to exceed Six Hundred Ten 
Thousand Dollars ($610,000). 

7. Other than as set forth herein, all other terms and conditions of the Contract shall remain in 
full force and effect. 

If the terms of this Letter Agreement meets with your approval, please execute both originals and 
return them to me for execution by Florida Power. 

Very truly yours, 

FLORIDA POWER CORPORATION 

1 

By : 
v ' W  

Vice Pres ident  - Term Marketing 

One Progress Plaza, Suite 1500 0 Post Office Box 14042 [I St. Petersburg, Florida 33733-4042 
Phone: 727.820.5185 0 Fax: 727.820.5519 



EXHIBIT 81 

THE CURRENT AGREEMENT 



I 

I 

- CONTRACT FOR THE PURCHASE OF 

FIRM ENERGY AND CAPACITY fROH BAY COUNTY 

' TH IS  AGREEMENT i s  made and entered into t h i s  7 y'day o f  ' A p r i l ,  

1988, by and between Bay Resource Management, I n c .  t h e  operator o f  

Q u a l i f y i n g  Facility, hereinafter referred to as "QF" and F l o r i d a  Power 

Corpora t ion ,  hereinafter referred to as the "Company", an Investor-owned 

utility corporation organized under t h e  laws o f  t h e  S t a t e  o f  F l o r i d a .  The 

QF and the Company shall collectively be referred to herein as t h e  

"Parties". 

WITNESSETH : 

WHEREAS, QF desires to s e l l ,  and t h e  Company desires to purchase,  

electricity t o  be generated by t h e  QF consistent with Florida P u b l i c  

Serv ice  Commission (FPSC) Rules 2517.080 t h rough  25-17.087, Florida 

Administrative Code; and 

WHEREAS, QF has signed an Interconnection Agreement w i t h  the utility 

in whose service t e r r i t o ry  the QF's generating facility is located (Gulf 

Power) attached hereto as Appendix A; 

NOW THEREFOR€, f o r  mutual consideration the P a r t i e s  agree as follows: 

1. Facility 

QF has installed and i s  operating a 15,000 KVA Synchronous 

Generator located at Panama C i t y ,  Florida. The generator i s  designed t o  

produce (measured at the generator bus) a maximum o f  13,885 megawatts (MW) 

o f  electric power at an 0.85 or l ower  lagg ing  power factor, such equipment 

being hereinafter referred to as the  "Facility". 



2 .  Term o f  t h e  Aqreement 

This Agreement shall begin immediately upon i t s  execution by the 

p a r t i e s  and shall terminate at 12:Ol a.m., llecember 31, 2021, subject t o  

the provision that the Company shall submit t h i s  Agreement to the Flo r ida  

P u b l i c  Servixe Commission f o r  their approval, which approval shal l  be a 

condition o f  t he  effectiveness of t h i s  Agreement. . Full and timely recovery 

by t h e  Company through its ratepayers o f  any early capacity payments to the 

QF i s  recognized a s m  e s s e n t i a l  part o f  such approval. 

I f  t h i s  Agreement i s  n o t  approved  by t h e  F l o r i d a  Public S e r v i c e  

Commission, then this Agreement shall be null and v o i d  and the  Parties 

shall be returned t o  the p o s i t i o n s  they held  prior to t h e  execution o f  this 

Agreement. 

Notwithstanding the foregoing, if construction and commerc ia l  

operation o f  the F a c i l i t y  are n o t  accomplished by QF before  April 1, 1988, 

the Company shall be relieved o f  i t s  obligation to make capacity payments 

to the QF. 
3. S a l e  o f  Electricity by OF 

The Company agrees to purchase all of the electric power generated 

at the Facility and transmitted to the Company by the wheeling u t i l i t y .  It 

i s  understood that the QF will engage i n  a N e t  Billing Arrangement w i t h  the 

wheeling utility. If t h i s  arrangement i s  changed to a Simultaneous 

Purchase and Sale Arrangement, and the QF purchases its auxiliary 

requirements on a firm basis, then capacity commitment and 

payments may be adjusted accordingly, subject to mutual agreement by the  

parties and a one-year advance written n o t i c e .  
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I t  is recognized that the QF may commit to sell capac i ty  up to i t s  

maximum rating quoted in -  S e c t i o n  1, l e s s  losses through t h e  wheel ing  

utility and through transformation. Suc’ capacity shall be l imi ted  to an 

amount demonstrated by QF during a 24 hour perforvance t e s t  and shall be 

limited t o  t h e  amount o f  firm wheeling capacity under contract with the QF. 

4. Payment f o r  Electr ic i ty  Produced, bv Qf 

4 . 1  Enersv 

The Company agrees to pay the QF for .energy produced by t h e  

Facility a n d  d e l i v e r e d  t u  t h e  Company in accordance w i t h  the rates and 

procedures conta ined i n  R a t e  Schedule COG-2 and a t t a c h e d  hereto as  Appendix 

B. Prior t o  January 1995, QF will receive energy payments based on t h e  

Company‘s actual avo ided  energy c o s t .  After December 1994, Q F ’ s  energy 

payments will be based on the lesser o f  the Company’s actual avoided energy 

cost or the fuel cost o f  the  Statewide Avoided Unit as def ined in Rate 

Schedule COG-2, such comparison t o  be made hourly.  L- r 

4 . 2  C a p a c i t y  

4.2.1 A n t i c b a t e d  Committed CaDacitv 

QF expects t o  sel l  approximately 1 1  MW o f  capacity, 

beginning on or about April 1, 1988, in accordance with the rates and 

procedures contained in Rate Schedule COG-2 and attached hereto as 

Appendix 8, as modified in Appendix C. 

4 . 2 . 2  Actual Committed Capacity 

Except for provisions i n  Section 3, QF shall have t h e  

one-time option o f  amending Paragraph 4 . 2 . 1  above after initial facility 

t e s t i n g  t o  specify changes in commit ted capac i t y  and/or d a t e  for 

commencement o f  c a p a c i t y  payments by providing n o t i c e  to t h e  Company o f  
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such changes i n  accordance w i t h  P a r a g r a p h  9.8. In the even t  t h a t  the 

Company does 'not r e c e i v e  notice o f  such c h a n g e s  before A p r i l  1, 1988, t h e  

commi t ted  capacity and beginning date in 4.2.1 shall apply, subject to 

v e r i f i c a t i o n  by test and firm wheeling commitments as indicated i n  

S e c t i o n  3. 

4.2.3 Guaranteed Committed Capacity 

At the end o f  each billing month, beginning with the 

billing month specified in paragraph 4.2.1, the Company will  c a l c u l a t e  the 

most r ecen t  twelve-month rolling ave rage  c a p a c i t y  f a c t o r  f o r  such t w e l v e -  

month period based on QF's Commi t ted  Capacity. I f  the capac i ty  f ac to r  thus 

calculated i s  74% or more, then the Company agrees to pay QF a c a p a c i t y  

payment t h a t  is t h e  product o f  QF's  Committed Capaci ty and t h e  r a t e  shown 

i n  Appendix C. 

Mutually-agreed-to p l a n n e d  outages o f  not more than 

four weeks per year shall be excluded from t h e  hours used t o  c a l c u l a t e  

capacity f a c t o r  above. It i s  understood t h a t  such outages  must  be 

scheduled in writing to the Company as provided in Sect ion 5 with at l ea s t  

two weeks' prior notification i n  t h e  case o f  changes, and may n o t  be 

conducted in the months o f  December, January, February, July and August, 

unless  authorized i n  writing by the  Company. 

4 . 3  Inadvertent and Non-Schedul ed Energy Exchanqes 

I f  the QF delivers more or l ess  power to the wheel ing u t i l i t y  

than the QF had scheduled w i t h  t h a t  u t i l i t y ,  the difference shall be 

classified as inadvertent energy. 

It is understood t h a t  such inadver tent  energy flows will be 

resolved as necessary between the QF and the wheel ing u t i l i t y  and will n o t  
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a f f e c t  t h e  power scheduled and delivered f r o m  the  wheeling utility t o  the  

Company. 

5. Electricity Production Schedule 

During the term o f  this Agreement, Qf agrees to: 

(a) Provide the Company prior to October I o f  each calendar  y e a r  

an estimate o f  t h e  amount of electricity generated by the F a c i l i t y  and 

delivered to the Company for each month o f  t h e  following calendar  year ,  

including the t ime ,  duration and magnitude o f  any p l a n n e d  outages or 

r e d u c t i o n s  in capacity; 

(b) Promptly update the yearly generation schedule and 

maintenance schedule as and when any changes may be determined necessary; 

(c) Coordinate i t s  scheduled Facility outages with t h e  Company as 

specified in 4.2.3; 

(d) Comply with reasonable requ i remen ts  o f  the  Company regarding 

day-to-day or hour-by-hour communications between t h e  parties re1 ative to 

the performance of this Agreement; and 

(e) Maximize i t s  delivery of electricity upon request by t h e  

Company. 

6. QF's Oblicration for Receivinq E a r l y  CaDacity Payments 

The parties recognize t h a t  capac i ty  payments paid prior to 

January 1, 1995, are in the nature o f  "early payment" f o r  a future capacity 

benefit t o  the Company. To ensure that the Company will receive a capac i ty  

benefit f o r  which early capac i t y  payments have been made, or alternatively, 

that the QF will repay the amount o f  early payments received t o  the extent 

the capacity benefit has no t  been conferred, t h e  f o l l o w i n g  provisions will 

apply: 

- 5 -  



_ .  ( a )  The Company shall establish a Capacity Account. Amounts shall 

be credited to the Capaci ty Account each month through December 1994,  i n  

the amount o f  the Company‘s capac i ty  payrents made to the QF. The monthly 

balance i n  the Capacity Account sha l l  accrue interest at an annual rate o f  

10.72%. Commenc.ing on January 1, 1995, there shall be debited f r o m  the  

Capacity Account ,an Early Payment O f f s e t  Amount to reduce the b a l a n c e  in 

t h e  Capacity Account. Such Early Payment O f f s e t  Amount shall be equal to 

that amount which t h e  Company would have p a i d  for capacity in t h a t  month i f  

c a p a c i t y  payments, had been e l e c t e d  as shown in Appendix  E, minus t h e  

monthly capacity payment the Company makes t o  QF as shown in Appendix C. 

(b)  The QF shall owe t h e  Company and be liable for  the  credit 

balance in the Capacity Account. The Company agrees t o  notify QF monthly 

as t o  the current Capacity Account balance. The QF shall raise sufficient 

revenues pursuant to the  Rate Covenant i n  Section 616 o f  the T r u s t  

Indenture approved by the QF i n  Ordinance No. 84-07, as amended, to repay 

the  credit balance i n  the Capacity Account in t h e  event QF defaul ts  

pursuant to t h i s  Agreement within five (5) years o f  such default. The QF’s 

obligation to pay the  credit balance i n  the Capacity Account sha l l  survive 

termination o f  t h i s  Agreement. 

(c) As a condition precedent to the obligation o f  the Company t o  

pay capacity payments in the nature o f  “early payments”, the QF has 

supp l ied  to the Company an opinion o f  Burke & Blue, P . A . ,  counsel for QF, 

, affirming t h e  legal authority t o  enforce the  fo rego ing  provisions. This 

opinion i s  included as Appendix 0 to this Agreement. 
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7 .  Non--Performance Provisions 

QF shal l  not  receive a capacity payment during any month in which 

t h e  twelve  (12) months rol l  ing average o f  t h e  QF’s capacity factor does n o t  

equal or exceed s e v e n t y - f o u r  percent (74%). I R  addition, if for any month 

a f t e r  December 1994, t h e  Q F  f a i l s  t o  achieve these c a p a c i t y  f a c t o r s  on a 

twelve (12) month rolling average bas is  and the. QF has received capacity 

payments prior to January 1995, t h e  QF shall be liable for and shall pay 

t h e  Company an amount equal to the E a r l y  Payment Offset Amount for the 

month t h a t  would h a v e  been d e b i t e d  t o  t h e  capacity account  i n  accordance 

with paragraph 6 ( a )  had t h e  QF achieved these capacity factors. Any 

payments thus required o f  QF shall be invoiced separately by t h e  Company t o  

QF a f t e r  each month f o r  which such repayment i s  due and s h a l l  be paid by QF 

within twenty (20) days af ter ‘  receipt o f  such invoice byl QF. Such 

repayment shall  be debited from t h e  Capacity Amount as an Early Payment 

Offse t  Amount. 

In no event shall t h e  QF repay t o  the Company for non-performance 

such amounts which exceed t h e  current c r e d i t  balance i n  the Capaci ty  

Account. 

8, Default  

8.1 Mandatory Oefault 

The QF shall be i n  d e f a u l t  under th i s  Agreement if (1) t h e  QF 

voluntarily declares bankruptcy, or (2) t h e  -QF ceases all e l e c t r i c  

generation f o r  12 consecutive months. 

8.2 O u t i o n a l  D e f a u l t  

The Company may a l s o  declare t h e  QF to be in d e f a u l t  (1) i f  

a f t e r  January 1, 1995, the QF f a i l s  t o  maintain capacity factors required 

-7- 



i n  paragraph 4 . 2 . 2  on a twelve-month rolling average basis for 24 

consecut ive months, or (2) because of a QF’s refusal or inability to 

deliver its Committed Capacity after January 1, 1995. 

8.3 Default Remedy 

Once this contract is declared to be i n  default, the Company’s 

obligation to make capacity payments in accordance w i t h  paragraph 4.2 is 

suspended until the default i s  remedied. Upon written notice to the QF the 

then current value o f  the credit balance o f  the capacity account described 

i n  P a r a g r a p h  6 ( b )  s h a l l  be p a i d  t o  t h e  Company pursuant t o  such Pa rag raph  

unless the default is remed ied  w i t h i n  thirty (30) days. Unremedied default 

shall r e l i e v e  t h e  Company of any obligation t o  purchase further capacity 

and energy by t h e  QF. 

8.4 Waiver  

The failure o f  the Company to enforce the p r o v i s i o n s  o f  this 

article shall  not constitute a waiver o f  any subsequent or continuing 

d e f a u l t  hereunder. 

8.5 BUY Down 

Notwithstanding any other provision of this Agreement, t h e  QF 

may, f r o m  t ime to time, upon s i x  (6) months advance written notice to the 

Company, buy down up t o  s i x  (6) MW o f  its committed capacity obligation to 

the Company to enable the QF to sell steam from t h e  Facility. Such buy 

down o f  c a p a c i t y  shall be accomplished by payment to the Company a sum 

which i s  equal to t he  balance in the C a p a c i t y  Account as provided in 

Paragraph 6(b) multiplied by a f r a c t i o n ,  the denominator o f  which i s  the 

committed capacity as set forth i n  Paragraph 4 . 2  and t he  numerator o f  which 

i s  the number o f  MW the  commi t ted  capac i ty  i s  being reduced a f t e r  the buy 
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down. I f  QF wishes t o  buy down more t h a n  s i x  (6) MW o f  i t s  c o m m i t t e d  

capacity, then a thirty-six (36) month advance notice will be required. If 

QF wishes t o  buy down any or a l l  o f  t he i r  committed capac i ty  for a reason 

other than s t e a m  sales,  a seven ( 7 )  year advance notice w i l l  be required. 

Further, liquidated damages o f  t e n  percent (10%) of the  maximum capacity 

account balance prorated for t h e -  buy down por t ion  will be required to 

compensate the Company’s ratepayers for advancing capacity payments t o  QF. 

The Buy-downs provided in the paragraph 8.5 shall be limited t o  no 

more than 5 MW f r o m  t h e  d a t e  o f  t h i s  c o n t r a c t  t h r o u g h  December 31, 2004.  

9. General Provisions 

9.1 Permits 

QF hereby agrees t o  seek t o  obtain any and all governmental 

permits, certifications, or other authority QF i s  required t o  obtain a s  a 

prerequisite t o  engaging in the activities p r o v i d e d  for i n  this Agreement. 

9.2 fndemni fi cati on 

QF agrees t o  indemnify and save harmless t h e  Company a g a i n s t  

any and a l l  liability, loss, damage, costs or expense which t h e  Company, 

its s u b s i d i a r i e s  and affiliates, and their respective employees, officers 

and directors may hereafter incur, suffer or be required t o  pay by reason 

o f  negligence on the part o f  QF in performing i t s  o b l i g a t i o n s  pursuant t o  

this Agreement or q f ’ s  f a i l u r e  to abide by the provisions o f  this 

Agreement. The Company agrees to indemnify and save harmless QF against 

any and all liability, loss ,  damage, cost or expense which QF may hereafter 

incur, s u f f e r ,  or be required t o  pay by season o f  negligence on the part o f  

the Company in performing its obligations pursuant t o  this  Agreement or t h e  

Company’s failure t o  abide by the provisions o f  t h i s  Agreement. QF agrees 
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QF’s indemnity and h o l d  harmless assurances t o  the Company conta ined i n  

t h i s  Sect ion ,  

9.3 Exclusion o f  Inc identa l  and Conseauential Damages 

Neither party shall be liable to the other for  incidental, 

, consequenti,al or indirect damages including, but n o t  l h i t e d  to, the c o s t  

o f  replacement power, whether arising i n  contract, tort or otherwise. 

9.4 Reneqotiations Due to Resulatorv Changes 

The Company agrees that i t  will n o t ,  directly or indirectly, 

p e t i t i o n ,  a p p l y  to or o t h e r w i s e  seek t o  obtain the FPSC‘s a u t h o r i z a t i o n ,  

or the authorization o f  any other r egu la to ry  body which now has or in the 

future may have jurisdiction over the Company’s rates and charges, t o  

change any of t he  terms and condi t ions o f  this Agreement. If the Company 

should none the less be denied the FPSC’s authorization, or the 

authorization o f  any o t h e r  regulatory body which now has or in the future 

may have jurisdiction over the Company‘s rates and charges, t o  recover 

from i t s  customers all o f  the payments required to be made to QF under the 

terms o f  this Agreement or any subsequent amendment to this Agreement, the 

parties agree that, a t  the Company‘s opt ion ,  they shall renegotiate this 

Agreement or any appl icable  amendment. If the Company exerc ises  such 

option to r e n e g o t i a t e ,  the Company shall not thereafter be required to make 

such payments t o  the extent t h e  Company‘s authorization to recover them 

f r o m  its customers i s  not obtained or has been denied. The Company’s 

exercise o f  i t s  o p t i o n  t o  r e n e g o t i a t e  shall not relieve the QF o f  its 

o b l i g a t i o n  to repay t h e  balance i n  t h e  Capacity Account. It is t h e  intent 

o f  the p a r t i e s  that the Company’s payment ob1 igations under t h i s  Agreement 

or any amendment hereto are conditioned upon the Company’s be ing fully 
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reimbursed for such payments th rough the Fuel and Purchased Power Cost  

Recovery Clause or other  authorized rates or charges. Any amounts 

i n i t i a l l y  recovered by the Company from its ra tepayers  but for which 

recovery i s  subsequently disallowed by the FPSC and charged back t o  t h e  

Company may be l o f f s e t  or credited against  subsequent payments made 'by the 

Company f o r  purchases f r o m  t h e  QF, or alternatively, sha l l  be repaid by t h e  

QF 
. -  Further ,  t h e  p a r t i e s  agree t h a t ,  a t  t he  option o f  QF and upon 

t h r e e  ( 3 )  months notice t o  the Company, t h e  Q F  may terminate this Agreement 

and t h e  Company sha l l  have no f u r t h e r  ob l iga t ions  t o  t h e  Q F  i f  t h e  

Leg i s l a tu re  o f  t h e  S t a t e  o f  Florida enacts and "Electric Energy P r i c i n g  

Program" o r  o ther  similar l a w  t h a t  would t h a t  would allow t h e  QF to receive 

economic b e n e f i t s  i n  excess o f  t h e  capaci ty  and energy payments provided 

here in .  I f  t h i s  Agreement is terminated pursuant to t h i s  paragraph, t h e  QF 

agrees t o  (i) repay the c r e d i t  balance in the  r a p a c i t y  Account as provided 

in Paragraph 6(b )  and 8.5 and ( i i )  as l ong  as the QF i s  not within the 

Company's s e r v i c e  area, never sell energy and capac i ty  produced by t h e  

Facility t o  the Company unless the Company consents to such s a l e .  This 

option shall e x p i r e  on December 31, 1992. 

9 . 5  Force Majeure 

I f  e i t h e r  party sha l l  be unable, by reason o f  f o r c e  majeure, 

t o  carry o u t  i t s  obligations under this Agreement, e i t h e r  wholly or in 

part, t h e  par ty  so f a i l i n g  shal l  g i v e  written n o t i c e  and f u l l  particulars 

of  such cause or causes to t he  other par ty  as soon as possible  a f t e r  t h e  

occurrence o f  any such cause; and such obligations shall be suspended 

during the continuance o f  such hindrance, which, however, shall be remedied 
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with all possible d i s p a t c h ;  and the obligations, terms and c o n d i t i o n s  o f  

this Agreement shall be extended f o r  such p e r i o d  as may be necessary for 

the purpose o f  making good any suspension so caused. The t e r m  "force 

majeure" shall. be taken  to mean acts o f  God, strikes, lockouts or other 

industrial. disturbances,  wars, blockades, insurrections, riots, arrests and 

restraints o f  rules and people, environmental constraints 1 awfully imposed 

by federal, state or local governmental bodies,  explosions, fires, f l o o d s ,  

lightning; wind, perils o f  the sea ,  accidents to equipment or machinery or 

similar  occurrences ;  provided, however, t h a t  no occurrences may be  claimed 

t o  be 'a force majeure  occurrence if i t  i s  caused by the negl igence or lack 

o f  due diligence on the part o f  the p a r t y  attempting to make such claim. 

QF agrees to pay t h e  costs necessary to reactivate t h e  Facility and/or the 

interconnection w i t h  t h e  wheel ing.utility's system i f  the same are rendered 

inoperable due to actions o f  QF, i t s  agents, or force majeure e v e n t s  

affecting the Facility or t h e  interconnection with t h e  whecling utility. 

The Company agrees t o  reactivate at its own cost i t s  interconnection w i t h  

t h e  wheeling uti1 i ty i n  circumstances where any interruptions to such 

interconnections are caused by t h e  Company or i t s  agents. 

I f ,  for any reason, the wheeling utility is unable or unwilling to 

deliver capacity and energy pursuant to t h i s  Agreement, such cond i t ion  w i l l  

constitute an event o f  "force majeure". 

9.6 Assisnrnent 

The QF shall have t h e  right t o  assign i t s  benefits under this 

Agreement, but  the QF shall not have the right to assign i t s  obligations 

and duties without t h e  Company's prior written approval, which shall n o t  

unreasonably be withheld. 
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9.7 Disclaimer 

I n  executing this Agreement, the Company does n o t ,  nor should 

it be Construed, to extend its credit or financial support for the benefit 

of any third parties lending money lo or having other transactions with QF 

or any assignee o f  this Agreement, nor does it create any third-party 

beneficiary r ight ,s  in the QF or any third party respecting the  Compa'ny's 

rights or actions before  any court or regulatory body. 

9.8 Notification 

F o r  purposes o f  making any a n d  all non-emergency o r a l  and 

written notices, payments or the like required under the provisions o f  this 

Agreement, the ,parties designate the following to be notified or to whom 

payment shall be sent until such time as either party furnishes the other 

party written instructions to contact another individual. 

For QF: John Zebrowski 
Cost Building 
2400 Ardmore Blvd. 
Pittsburg, Pennsylvania 15221 
Phone: (412)636-5742 

For the 
Company: James G. Keppeler Florida Power Corporation 

P. 0. Box 14042 
S t .  Petersburg, Florida 33733 Phone: (813) 866-4218 

9.9 Aprdicable Law 

T h i s  Agreement shall be governed by and construed i n  

accordance w i t h  the  laws o f  the State o f  Florida. 

9.10 Severability 

If any part o f  t h i s  Agreement, for any reason,  be declared - 

inval i d ,  or unenforceable by a pub1 ic authority o f  appropriate 

jurisdiction, then such decision shall n o t  affect the validity o f  t h e  
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remainder o f  the Agreement, which remainder shall remain i n  f o r c e  and 

e f f e c t  as if this  Agreement had been executed w i t h o u t  the invalid or 

unenforceable portion. 

9.11 ComDl ete Aqreement and Amendments 

A l l  previous communications or agreements between t h e  p a r t i e s ,  

whether verbal or written, with reference to t h e  subject matter o f  t h i s  

Agreement are hereby abrogated. No amendment or modification to this 

Agreement shal-1 be binding unless it shal l  be s e t  for th  in writing and 

d u l y  executed by b o t h  parties to this Agreement. 

9.12 Survival o f  Aqreement 

T h i s  Agreement as may be amended from t ime  to t ime,  shall be 

binding and inure t o  t he  benefit o f  the Parties' respective 

successors-i.n-i nterest and legal representative. 

I N  WITNESS WHEREOF, QF and t h e  Company have executed this Agreement 

the day and year f i r s t  above written. 

. -  
WITNESSES: FLORIDA POWER CORPORATION b 
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TRI-PARTY AGREEMENT 

THIS TRI-PARTY AGREEMENT is made and entered i n t o  t h i s  22) 

day of D p t ,  1 , 1988, by and between Bay Resource 

Management, Inc., the o p e r a t o r  of a qualifying facility ( the 

"QF/') , as defined by the Public Utilities Regulatory Procedures 

A c t  of 1978, as amended ("PURPA") , Bay County, act ing  by and 

through its Board of County Commissioners, t h e  recipient of the 

serv ice  from the QF and t h e  owner of t h e  electricity produced by 

t h e  QF (the /'County") and F l o r i d a  Power Corpora t ion ,  an investor- 

owned utility corporation organized under the laws of the S t a t e  

of Flor ida  (the "Company") (The QF, t h e  County and the Company 

are collectively the "Parties"), whereby the  Parties f o r  good and 

valuable consideration, t h e  receipt and sufficiency of which is 

hereby acknowledged, do agree as follows: 

1. Recitals. The Part i e s  entered into a Contract f o r  the 

Purchase of Firm Energy and Capacity From a Qualifying Facility 

dated February 18, 1988, relative to the sale of electricity 

- generated by a waste-to-energy facility located in Bay County, 

Flo r ida  which has been certified by t h e  Federal Energy Regulatory 

Commission as a qualified facility under PURPA (the "Previous 

C o n t r a c t n )  and the QF and the County exchanged a letter dated 

February 18, 1988, relative to t h e  conditions under which the QF 

entered into the Previous Cont rac t  ( t h e  "Letter Agreement") The 

Par t i e s  now desire to res ta te  the Previous Cont rac t  and the 

L e t t e r  Agreement a s  a Contract f o r  the Purchase of Firm Energy 

and Capaci ty  From a Qualifying Facility between o n l y  the QF and 



t h e  Company (the nCurrent Contract")  and this Tri-Party Agreement 

among the QF, the County and t h e  Company. Upon such restatement, 

the P a r t i e s  in t end  f o r  the  Cur ren t  Con t rac t  and this Tri-Party 

Agreement to supersede and replace t h e  Previous C o n t r a c t  and 

those p o r t i o n s  of t h e  L e t t e r  Agreement relating to the Previous 

Cont rac t .  To the e x t e n t  of any conflicts between the terms and 

conditions of this Tri-Party Agreement and those of the Current 

Contract, the terms and conditions of the TriFParty Agreement 

shall prevail. 

2. Responsibilities of the Parties. T h e  QF is a party to 

the Cur ren t  C o n t r a c t  f o r  the sole purpose of facilitating an 

understanding between the Company and t h e  County regarding the 

subject matter of the  Cur ren t  C o n t r a c t .  Pursuant to S e c t i o n  9.6 

of t h e  C u r r e n t  Contract, t h e  QF hereby makes assignments as follows: 

Except as provided below in this paragraph 2, the QF 

assigns its obligations and duties under t h e  C u r r e n t  

Contract to the County and t h e  County shall be s o l e l y  

responsible to perform the obligations of t h e  QF under 

the Current  Con t rac t  and the Company's recourse with 

regard t h e r e t o  shall be solely to the County and not 

the QF; and 

The QF assigns to the County all of the benefits 

identified or associated with the QF under t h e  C u r r e n t  

Contract and the County shall be solely entitled to 

receive such benefits. 
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Notwithstanding the above assignments, t h e  QF shall ( i )  provide 

the Company with t h a t  information required under  S e c t i o n  5 of the 

Cur ren t  contract; (ii) obtain all p e r m i t s  required under S e c t i o n  

9.1 of the Current  Contract; and (iii) perform such obligations 

and duties as the QF may have to t h e  County pursuant  to t he  

Service C o n t r a c t  between t h e  County and t h e  QF o r  as may be 

imposed by any o t h e r  agreement between the County and the QF 

other t h a n  t h e  Current Contrac t  o r  t h e  Agreement f o r  Transmission 

Service supplied by Company f o r  Qualifying Facility among Gulf 

Power Company, Bay County and Bay Resource Management, Inc. (the 

"Wheeling Agreement") 

The  Company, the County and the QF shall n o t  be liable to one 

another f o r  incidental, consequential or i n d i r e c t  damages including, 

but not l i m i t e d  to, the c o s t  of replacement power, whether 

arisin: i n  contract, tort or otherwise as provided in Sec t ion  9.3 

of the C u r r e n t  C o n t r a c t .  

3 .  S a l e  of Electricity. The County as the owner of t h e  

electricity generated by the QF hereby designates t h e  QF as its 

agent f o r  the purpose of selling s u c h  electricity to t h e  Company 

pursuant to the Current Contract, PURPA and the rules of t h e  

Florida Public Service Commission. 

4 .  P a m e n t s .  The QF hereby directs the Company to make a l l  

payments now or hereafter payable pursuant t o  t h e  Cur ren t  Contract 

directly t o  the County and t h e  Company agrees to do so. 

5 .  Security f o r  Repayment of E a r l v  Capacitv Payments  and  

Other Obliqations. The County hereby agrees to provide such 
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security f o r  the repayment of early  capacity payments as may be 

imposed upon t h e  QF p u r s u a n t  to the Current Contract and intends 

to be bound by a l l  such obligations as f u l l y  as if t h e  County was 

a direct party t o  t h e  Curren t  Contract having such obligations. 

In addition, the County will be responsible to perform ail other 

obligations, including obligations to pay any fees or costs, and 

that the County will receive all b e n e f i t s ,  associated with t h e  

QF. The County shall have a right to require t h a t  QF perform 

o n l y  those obligations s t a t e d  in t h e  Current Contract which QF 

shall be o b l i g a t e d  t o  p e r f o m  under the Service Cont rac t  or under 

agreements between QF and the County o t h e r  than the Previous 

Cont rac t  and the Cur ren t  C o n t r a c t .  The County hereby agrees to 

indemnify and hold harmless QF from and against a11 other l i a b i l i t i e s  

of any kind provided f o r  in the Current Contract or any amendments 

thereto. 

6. Voluntary Bankruptcv  of OF. The Company agrees to waive 

the mandatory d e f a u l t  required by Section 8.1 of the C u r r e n t  

Contract in t h e  event t h e  QF voluntarily declares bankruptcy, if 

t h e  County, w i t h i n  thirty ( 3 0 )  days of written demand f rom t h e  

Company, provides such reasonable assurances as the Company may 

r e q u i r e  because of such voluntary bankruptcy. 

7. Elections and  Directions. The QF shall n o t  make any 

elections, decisions or otherwise provide any directions pursuant 

to the Current  Contract without having obtained the County's 

p r i o r  written consent thereto. The QF shall make such elections, 

decisions or otherwise provide such directions pursuan t  to the 
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Current C o n t r a c t  as the County  may from time to time direct in 

w r i t i n g .  

8. Notification. The Company agrees  to n o t i f y  the County  

of any  actions required to be performed by t h e  QF p u r s u a n t  to the 

C u r r e n t  Contract and to allow such action to be performed by the 

County under the terms and conditions of t h e  Current Contract. 

IN WITNESS WHEREOF, QF, the County and the Company 

have executed this Agreement the day and y e a r  first above written. 

BAY COUNTY, acting by and 
t h r o u g h  its Board of County 
Commissioners 

WJTNESSES : 

\..-. .. -* -  

WITNESSES: 

FLORIDA POWXR CORPORATION ' 

L 

ITS : 6 e n i o r  V i c e  P r e s i d e n t ,  
Operat ions 

BAY R E m R C E  M A N A G E W T ,  INC. 

V 
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G u l f  Power hereinafter referred t o  as  "the Company"  

agrees t o  i n t e r c o n n e c t  w i t h  t h e  Board of Coun ty  Commissioners of 

Bay County ,  F l o r i d a ,  hereinafter r e fe r r ed  t o  as t h e  "QF*, s u b j e c t  

- to the f o l l o w i n g  p r o v i s i o n s :  

T h e  IF'S g e n e r a t i n g  facility, h e r e i n a f t e r  r e f e r r e d  to as  

"Facility", is l o c a t e d  a t  U.S. Highway 231 a p p r o x i m a t e l y  9 m i l e s  

N o r t h  o f  Panama C i t y  i n  t h e  n e w  I n d u s t r i a l  P a r k ,  w i t h i n  t h e  

Company's s e r v i c e  territory. T h e  QF i n t e n d s  to have its F a c i l i t y  

i n s t a l l e d  and o p e r a t i o n a l  on o r  a b o u t  May 1, 1987. T h e  QF,: 

shall p r o v i d e  t h e  Company reasonable  p r i o r  n o t i c e  of t h e  Facility's . 

initial o p e r a t i o n ,  a n d  i t  s h a l l  cooperate  w i t h  t h e  Company t o  

arrange i n i t i a l  deliveries of power to the Company's system, 

T h e  F a c i l i t y  h a s  b e e n  o r  w i l l  be c e r t i f i e d  as Q u a l i f y i n g  

F a c i l i t y  p u r s u a n t  to the rules and r e g u l a t i o n s  of t h e  F l o r i d a  

P u b l i c  Service Commission (FPSC) or t h e  F e d e r a l  Energy R e g u l a t o r y  

Commission (FEI IC) .  The  QF s h a l l  maintain the qualifying status 

of the F a c i l i t y  t h r o u g h o u t  the term of the interconnection. 

-- -51 
The  QF-h p r o v i d e  the Company w i t h  w r i t t e n  i n s t r u c t i o n s  

to proceed w i t h  construction of the i n t e r c o n n e c t i o n  facilities as 

d e s c r i b e d  in t h i s  Agreement a t  l e a s t  2 4  months p r i o r  t o  the d a t e  

on w h i c h  the f a c i l i t i e s  s h a l l  be comple ted .  T h e  Company a g r e e s  

to complete the interconnection f a c i l i t i e s  as desc r ibed  i n  t h i s  
I 

Agreement w i t h i n  24 months of rece ip t  of w r i t t e n  i n s t r u c t i o n s  t o  

proceed. 
* 



I 

I 

Upon the  p a r t i e s  agreement as t o  t h e  appropriate in te rconnec-  

t i o n  design requirements, and upon r e c e i p t  of  written instructions 

to proceed  from t h e  Q F ,  t h e  Company s h a l l  design and per form o r  

. -  

.ST- - .  

t 

cause t o  be  performed a l l  the work necessary t o  interconnect t h e  

F a c i l i t y  w i t h  t h e  Company's system. 

The Q F  agrees  to pay the Company a11 expenses i n c u r r e d  b y  

t h e  Company t o  design, c o n s t r u c t ,  o p e r a t e ,  maintain and r e p a i r  

t h e  interconnection f a c i l i t i e s  n e c e s s a r y  f o r  i n t e g r a t i o n  o f  t h e  

F a c i l i t y  i n t o  t h e  Company's e l e c t r i c a l  sys t em.  If, w i t h i n  f i v e  

( 5 )  years f rom t h e  d a t e  of interconnection, the Company p r o v i d e s  
, /  

e l e c t r i c  s e r v i c e  from t h e s e  facilities, t o  an industrial customer 

whose load requires s u c h  f a c i l i t i e s ,  the Company agrees t o  re fund  

t o  t h e  QF an amount equal t o  t h e  Net Book v a l u e  of the common 

f a c i l i t i e s  originally cons t ruc t ed  f o r  t h e  sole purpose o f  i n t e r -  

connection w i t h  the QF. 

The QF agrees to pay the c o s t s  f o r  complete i n t e r c o n n e c t i o n  

work payable in 36 m o n t h l y  installments, p l u s  i n t e r e s t  on the out- 

s t a n d i n g  ba lance  calculated at the 30 day h i g h e s t  g rade  commercial 

paper r a t e  i n  effect 30 days p r i o r  to t h e  d a t e  e a c h  payment is 

d u e ,  w i t h  the f i r s t  such installment payment b e i n g  due 30 days 
1 .- .p 

a f t e r  t h e  C m m y .  n o t i f i e s  the QF that such i n t e r c o n n e c t i o n  work 
rr7 

has been completed. 

I n  the e v e n t  the QF n o t i f i e s  t h e  Company i n  w r i t i n g  t o  c e a s e  

interconnection work b e f o r e  its completion, t h e  Q F  s h a l l  b e  

o b l i g a t i o n e d  to r e i m b u r s e  t h e  Company f o r  the interconnection 

c o s t s  i n c u r r e d  up to t h e  date s u c h  n o t i f i c a t i o n  is r e c e i v e d .  

Payments shall be made w i t h i n  30 days of the Company rendering of 



f -: 

Payments s h a l l  be made w i t h i n  3 0  days of the Company rendering of  

a s t a t e m e n t  f o r  c o s t  incurred. 
. -- . *: 

3 ,  

A t t a c h e d  here to  as E x h i b i t  A and i n c o r p o r a t e d  h e r e i n  by t h i s  

r e f e r e n c e ,  is a d o c u m e n t  entitled, "QF Interconnection Cost 

Estimates". The parties agree  t h a t  t h e  c o s t -  of the i n t e r c o n n e c t i o n  

work c o n t a i n e d  in E x h i b i t  A is a good faith estimate of t h e  

a c t u a l  c o s t  t o  b e  incurred and n e i t h e r  p a r t y  

the amount shown t h e r e i n .  

4 .  T e c h n i c a l  R e g v i r m "  Oneratio= 

s h a l l  b e  bound 

T h e  p a r t i e s  agree that the QF's i n t e r c o n n e c t i o n  w i t h ,  and 

d e l i v e r y  of e l e c t r i c i t y  i n t o ,  the Company's sys tem must b e  

accomplished i n  accordance with the provisions of  E x h i b i t  B 

e n t i t l e d  'General S t a n d a r d s  for Safety and Interconnection" 

con ta ined  i n  Rule 25-17.87, adopted by the FPSC in Order No. 1 2 4 4 3 ,  

Docket 820406-EU, a t t a c h e d  t o ,  and made a p a r t  of t h i s  Agreement. 

T h e  Q F  a g r e e s  t o  r e q u i r e ' t h a t  t h e  Facility o p e r a t o r  i- 

mmediately n o t i f y  the Company's System Dispatcher  by t e l e p h o n e  i n  

the event  hazardous o r  unsafe conditions a s s o c i a t e d  w i t h  t h e  

p a r t i e s '  p a r a l l e l  operations are d i s c o v e r e d .  If s u c h  conditions 
c 

a r e  dete$g@$:by t h e  Company then the Company w i l l  l i k e w i s e  - 3& 

i m m e d i a t e l y  contact t h e  operator  of the F a c i l i t y  by t e l e p h o n e .  

Each p a r t y  a g r e e s  t o  immediately take w h a t e v e r  a p p r o p r i a t e  

c o r r e c t i v e  a c t i o n  i s  n e c e s s a r y  to c o r r e c t  t h e  h a z a r d o u s  o r  

unsafe c o n d i t i o n s  , 

To t h e  e x t e n t  t h e  Company reasonably determines the same to 

be necessary t o  ensure  the safe  operat ion  of the F a c i l i t y  o r  to 



i p r o t e c t  the i n t e g r i t y  of  t h e  Company's system, the QF a g r e e s  t o  

reduce power generation o r  take  o t h e r  appropciate a c t i o n s .  

5 .  I n t e r c Q n n e c t i Q n  F- 

- -  - ny 

Z5-y. 
. . I  

T h e  interconnection f a c i l i t i e s  s h a l l  i n c l u d e  t h e  items 

i n c l u d e d  in E x h i b i t  C ,  w h i c h  is made an i n t e g r a l  p a r t  of t h i s  

Agreement. 

I n t e r c o n n e c t i o n  f a c i l i t i e s  o n  t h e  Company's s i d e  of the 

o w n e r s h i p  l i n e  w i t h  t h e  QF s h a l l  b e  owned, o p e r a t e d ,  m a i n t a i n e d  

and r e p a i r e d  by the Company. T h e  QF shall be responsible f o r  t h e  

c o s t  of  d e s i g n i n g ,  installing, o p e r a t i n g  a n d  m a i n t a i n i n g  t h e  

interconnection f a c i l i t i e s  on the QF's s i d e  of the ownersh ip  line 

as i n d i c a t e d  i n  E x h i b i t  C .  T h e  QF shall b e  r e s p o n s i b l e  f o r  

establishing and m a i n t a i n  controlled access by t h i r d  p a r t i e s  to 

.- 

t h e  i n t e r c o n n e c t i o n  facilities. 

6. i n t emnce  and R- 

The Company w i l l  separately invoice t h e  QF n o n t h l y  f o r  a l l  

c o s t s  a s s o c i a t e d  with t h e  operation, maintenance and r e p a i r  of 

the i n t e r c o n n e c t i o n  facilities. A charge of d o l l a r s  p e r  

month  s h a l l  be made to the QF for such c o s t s .  T h e  monthly charge 

s h a l l  be adjusted annual ly ,  commencing 198-, and 
. ... 

computed w e  t h e n  e x i s t i n g  fixed charge rate f o r  o p e r a t i o n  and s-: 
-a 

m a i n t e n a n c e .  The QF agrees to pay t h e  Company within 20 days of 

r e c e i p t  of each such i n v o i c e .  

I n  o r d e r  to he lp  ensure  the continuous, s a f e ,  r e l i a b l e  and 

compatible o p e r a t i o n  of the FAcility w i t h  t h e  Company's system, 

the QF herebyn g r a n t s  to the Company f o r  the period of i n t e rcon-  



t 

n e c t i o n  t h e  reasonable  rights o f  i n g r e s s  and egress, consistent 

w i t h  t h e  safe o p e r a t i o n  of the F a c i l i t y ,  o v e r  p r o p e r t y  owned o r  

controlled by t h e  QF to t h e  e x t e n t  t h e  Company deems such i n g r e s s  

a n d  e g r e s s  n e c e s s a r y  i n  o r d e r  t o  e x a m i n e ,  t e s t ,  c a l i b r a t e ,  

coordinate, o p e r a t e ,  maintain or r e p a i r  any interconnection 

equipment i n v o l v e d  i n  o r  associated w i t h  t h e  parallel o p e r a t i o n  of 

- .* . .* z 

?-T-% . 

t h e  Facility and t h e  Company's system, i n c l u d i n g  the Company's 

m e t e r i n g  equipment .  

8. t r u c  t i Q-R~~D- 
I . .  

In no e v e n t  shall any Company s t a t e m e n t ,  r e p r e s e n t a t i o n ,  o r  

lack thereof, e i t h e r  express  o r  i m p l i e d ,  r e l i e v e  the QF of i t s  

exclusive r e s p o n s i b i l i t y  f o r  the Facility. S p e c i f i c a l l y ,  any 

Company inspec t ion  of the F a c i l i t y  s h a l l  not b e  c o n s t r u e d  a s  

confirming or e n d o r s i n g  t h e  F a c i l i t y ' s  d e s i g n  or its operation or 

maintenance procedures  n o t  as a warranty o r  guarantee as to the 

safety, r e l i a b i l i t y ,  or durability of 

The Company's inspection, acceptance , 
s h a l l  not be deemed an endorsement of 

t h e  Facility's equipment .  

or its failure to inspect 

any F a c i l i t y  e q u i p m e n t  or 

procedure. 

9. 
L ... 
.;Shall deliver t o  t h e  Company a t  least 15 days p r i o r  

to the s t a r t  of any i n t e r c o n n e c t i o n  w o r k t  a c e r t i f i e d  c o p y  o r  

duplicate o r i g i n a l  of a l i a b i l i t y  i n s u a n c e  policy i s s u e d  by a 

r e p u t a b l e  insurance company a u t h o r i z e d  t o  d o  b u s i n e s s  in the 

S t a t e  of F l o r i d a ,  jointly protecting and indemnifying t h e  QF and 

t h e  Company, t h e i r  o f f i c e r s ,  employees, and r e p r e s e n t a t i v e s ,  

a g a i n s t  a l l  l i s a b i l i t y  and expense on accoun t  of claims and suits 

The , 
-. 



I 

f o r  i n j u r i e s  o r  damages t o  persons or  proper ty '  a r i s i n g  o u t  o f  t h e  

interconne-oon t o  t h e  QF, o r  c a u s e d  by o p e r a t i o n  o f  any  o f  

t h e  QF's e q u i p m e n t  or b y  t h e  QP's f a i l u r e  to m a i n t a i n  t h e  

Facility's equipment i n  s a t i s f a c t o r y  and safe o p e r a t i n g  c o n d i t i o n s ,  

- -  . ._ - 

>-w.= . 

or o t h e r v i s e  a r i s i n g  o u t  of t h e  performance by t h e  QF o r  the 

Company o f  t h e  terms and c o n d i t i o n s  o f  this Agreement. T h e  

Company s h a l l  be i n c l u d e d  as an additional i n s u r e d  on t h e  QF's 

p o l  i c y  . 
The  p o l i c y  p r o v i d i n g  such coverage  s h a l l  p r o v i d e  comprehensive 

genera l  liability insurance ,  i n c l u d i n g  p r o p e r t y  d a m a g e  I b u t  i n  

an amount n o t  less t h a n  $1,~00,000 f o r  e a c h  occurrence. I n  

a d d i t i o n ,  t h e  above r e q u i r e d  p o l i c y  s h a l l  be e n d o r s e d  with a 

t 

p r o v i s i o n  whereby the insurance company will notify t h e  Company 

w i t h i n  30 days p r i o r  to the C f e c t i v e  date of cancellation o r  

material change i n  policy. The  QF shall pay a l l  pcemiuns and 

o t h e r  charges d u e  on s a i d  p o l i c y  in f o r c e  d u r i n g  t h e  entire 

p e r i o d  of interconnection with the Company. 

. -  

The  QF agrees  to indemnify and save harmless the Company, 

i t s  subsidiaries, and t h e i r  respect ive  employees, o f f i c e r s ,  and 

d i r e c t o r s  a g a i n s t  any and a l l  l i a b i l i t y ,  loss, damage, cost o r  

expense w w k t h e  Company, its s u b s i d i a r i e s ,  and their respective 

employees, of f i ce r s ,  and d i r e c t o r s  may herea f t e r  i n c u r ,  s u f f e r  o r  

be required to pay by reason of negligence on the p a r t  of t h e  QF 

in performing its obligations pursuant to this Agreement o r  the 

QF's f a i l u r e  to a b i d e  by t h e  p r o v i s i o n  of t h i s  Agreement. T h e  

Company agrees  t o  indemnify and save harmless  t h e  QF aga ins t  any 

and a11 liability, loss, damage, cost or expense w h i c h  t h e  QF may 

1 -  c 

- 5 ' s :  



I 
. .  * 

, .' 

I 

hereafter incur, s u f f e r ,  o r  be required to pay  by reason of 

negligence an the p a r t  of the Company i n  per forming  its obligations 

pursuant t o  t h i s  Agreement or t h e  Company's f a i l u r e  to a b i d e  by 

- -  . c 

,*-== . 

t h e  p r o v i s i o n s  of t h i s  Agreement. 

10. D e f a u  

The Company may d e c l a r e  the QF to be in d e f a u l t  at any time 

the Company deems the QE' to have f a i l e d  to comply w i t h  t h e  terms 

of  t h i s  agreement. The  Company s h a l l  g i v e  t h e  QF w r i t t e n  notice 

of t h e  d e f a u l t ,  g i v i n g  the QF f i f t e e n  (IS) days from the date of 

sa id  n o t i c e  in which to cure the  d e f a u l t .  If t h e  d e f a u l t  has  n o t  

been c u r e d  w i t h i n  s a i d  f i f t e e n  (15) days, t h e  Company may deem 
* -  

A :  

t h i s  agreement to be t e r m i n a t e d  and may d i s c o n n e c t '  its f a c i l i t i e s  

from t h o s e  of t h e  QF. 

11. V e c t r  i c  S e r v k e  to t h e  OF 

The  Company w i l l  provide  t h e  class or classes of e l e c t r i c  

s e r v i c e  r eques t ed  by t h e  QF, to t h e  e x t e n t  that they  a r e  c o n s i s t e n t  

w i t h  a p p l  i c a b l e  t a r i f f s  provided,  however, that i n t e r r u p t i b l e  

service w i l l  n o t  be available under  c i rcumstances where i n t e r -  

r u p t i o n s  would impair the QF's ability to generate and deliver 

e l e c t r i c i t y  to the Company. . -  d- 

12. 

T h i s  Agreement s h a l l  be governed by and c o n s t r u e d  in accord- 

ance w i t h  t h e  laws  of the S t a t e  of F l o r i d a .  

T h i s  Agreement as may be amended from time to time, s h a l l  be 

b i n d i n g  and i n u r e  to t h e  benefit of t h e  Parties' r e s p e c t i v e  

s u c c e s s o r s - i n - i n t e r e s t  and legal representatives. 



I '  

14. m l e t e  Aqreement and mendm ents 

All p i e h o u s  communications or agreements b e t w e e n  t h e  
* -  

.e-=. 
parties, w h e t h e r  v e r b a l  or written, w i t h  r e fe rence  to the subject 

matter of t h i s  Agreement a r e  hereby a b r o g a t e d .  No amendment o r  

rnodif i c a t i o n  t o  t h i s  Agreement shall be ' b i n d i n g  unless lit s h a l l  

be s e t  f o r t h  i n  writing and d u l y  executed by b o t h  parties to this 

Agreement. 

F o r  p u r p o s e  of m a k i n g  emergency  o r  a n y  communications 

r e l a t i n g  t o  the o p e r a t i o n  of the F a c i l i t y ,  under the p r o v i s i o n s  

of t h i s  Agreement, the p a r t i e s  designate the f o l l o w i n g  people f o r  

notification: J: 

-> 

For  G u l f :  

Phone: 

For QF: 

Phone: 

I 

IN WITNESS WHEREOF, t h e  QF and the Company executed t h i s  Agreement 

t h i s  day of 
\ 



ATTEST: 

I b 

Y 

Witgess  as to d~ 

GULF POWER COMPANY 

Vice P r e s i d e n t  U 

c 

T i t l e :  c h  irmw 
O f f i c i a l  Capacity 

I 
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MOUMAl PAYR€NT OFTIOM PARAM€TEtS 

V a  1 uc - one year deferfa\: 

u t i l i t y ' s  v a l u e  of avoided capacity, i n  d o l l a r s  per k i l o w a t t  
por month, during month m; 16.04 

0 .a  I constant r i s k  m u l t i p t i e r  for the purpose o f  the utility's 
standard contract o f f e r ;  

1.4885 present valur of  carrying chargr f o r  one doltrr of investment 
ovmr t years u i t h  carrying charger a s s W  t o  be paid a t  the 
end of  arch y r r r ;  

t o t a l  d i r e c t  and indirect c o s t ,  in dollars wr tilourtt including 2 1 3 7  
AFUDC but  e x c l u d i n g  CYIP, o f  the  s t a t e w i d e  avoided unit w i t h  an 
i n - a r r v i c t  d r t r  o f  y e a r  n; 

t o t a l  f i r s t  y e a r ' s  f i x e d  and v a r i a b l e  operat ing a d  aaintrnance 49.79 
expense, less fue l  and i n  d o l l a r s  per kilowatt per year, o f  the 
s t a t e w i d e  avoided unit deflated t o  t h e  baginning o f  the y e a r  n by i o ;  

6 .6% annual e s c a l a t i o n  r a t e  associated wi th  the plant cost sf the 
stateuidr rvoidod unit; 

annual r s c i l a t i o n  r a t e  a s s o c i a t e d  u i t h  the operation and 
mrintmancr rxprnae a f  t h e  s t a t e w i d e  avoided unit; 

S .6X 

annual discount r a t e ,  defined 1s the  u t i l i t y ' s  i n c r e u n t r l  after 
tax c o s t  capital ;  

10.72% 

30 rxprctrd l i f e  of  tho r t a t e u i d e  avoided unit; 

1995 y r a r  f o r  v h i c h  th. statewide avoided unit i s  d e f e r r d  s t a r t i n g  
u i t h  i t s  original rnt lc iprtwl  i n - s e r v i c e  d a t o  and ending u i t h  thm 
terminat ion o f  the contract f o r  t h e  purchase of f i r m  energy and 
C8paC i tY;  

1 o f  1 

. -- 

.L. 

- L 

J . 1 0  

the r t a t e u i d r  avoided . .  
1- -LLars per kilouatr p8r m e h ;  

6.6% 8 annual arcalrtion f a t e  a88Ociatrd w i t h  the p lant  cost of the 
8 t l t W f d 8  avoid& Wit; 

P i 

n 1988 = year Tor'uhlch ear ly  capacity paywnts  t o  a Qualifying Facility 

f prarint value (January, 19M) o f  thm avoided 525.39 
cap l t r l  cost corponrnt o f  capacity payments uhich w l d  have 
bem mada had capacity prymntr eo-cmd uCth the m t i c i p t r d  
in-srrv icr  date of  the rtatiwlde r v o f d d  unit and eont1nu.d t o r  

period Qf 10 y l r r r ;  

10.72% r = annual discount r a t a ,  d e f i n d  as t h e  utllity'r i n c r n r n t a l  rftrr 
t a x  coat  capital; 

t = the a i n l w r  term, in ycr r4 ,  o f  e h r  cont rac t  for the prrchrrr e t  firm 17 
capacity conrrneing p r i o r  t o  the in-service date o f  tho statewide 
a Y w  t 

ISSUED I T :  f, Y. Rainn, Jr., Dlrcctor, Rate Depmrt -mnC 

EFFECTIVE: JAIUART 26, 19W 

996 3 8 6  



SECTlOM MO. I X  

FIRST REVISED SWEET UO. 9 . 2 0 0  

U Y C E L S  O l t I G l I A L  SHEET NO. 9.2UO 

Availability: 

F l o r i d a  Power  Corpora t ion  u i l l  purchase f i r m  CIpaCi ty  a n d  Energy o f f r r r d  by any Q u a l i f y i n g  
F a c i l i t y ,  i r r r s p e c t i v c  o f  its location, uhich I s  either directly or indirrctty 
i n t e r c o n n e c t e d  u i t h  the Company under thr provisions o f  t h i s  schedule. fiorida Pouer 
Corporation u i l l  negotiate and may c o n t r a c t  w i t h  any Q u a l i f y i n g  F a c i l i t y ,  irrespective of 
its l o c a t i o n ,  uhich is either d i r r c t l y  o r  i n d i r r c t \ y  in t r rconntc tod  u i t h  the Company for 
t h e  purchase o f  F i t m  Capacity and Energy p u r s u a n t  t o  trrnr and conditions u h i c h  doviata 
f rom t h i s  rcheduie uhere such negotiated Contracts are  in t h e  best i n t o r e s t  of the 
company'$ rlelp8y8rS. 

Applicable: 

T O  any cogen+ra t ion  or small pouer p r o d u c t i o n  Q u a l i f y i n g  Facility, i r r e s p e c t i v e  o f  i t s  
l o c a t i o n ,  producing capacity and en8rgy f o r  sale t o  tho C q r n y  on  a firm bas is  pursuant 
t o  t h e  terms and condi t ion3  o f  t h i 3  i c h r d u l r  and thm Company's 'Standard O f f e r  Contractn 
o r  a s e p a r a t e l y  ncgofiatrd c o n t r a c t .  F i r m  CvmCitY and Energy are described by tha F l o r i d a  
Pubiic Service Comuis i ion (FPSC) Rules 25-17.083,  F.A.C., and a r e  c a p a c i t y  and energy 
produced and s o l d  by a Q u a l i f y i n g  Facitity pursuant t o  a negotiated or s t a n d a r d  Campany 
c o n t r a c t  o f f e r  and s u b j e c t  t o  Certain c o n t r a c t u a l  p rov is ions  81 to qurntity, tine, and 
r e l i a b i l i t y  o f  delivery. Criteria f o r  achieving Qual i fy ing  F a c i l i t y  status s h a l l  be thoro 
s e t  out i n  FPSC Rule 25.17.080, F.A.C. 

C h i r r c t r r  of  Service: & 

Purchases u i t h i n  the t e r r i t o r y  served by the Company s h a l l  br, a t  t h o  option o f  tho 
Company, r i n g l a  o r  t h r e e  p h a s e ,  60 h e r t z ,  rltetnating c u r r a n t  a t  any avritrblr standard - 
Company v o l t a g e .  Purchases from o u t s i d e  tho  terr i tory  rrrved by the Company shall be three 
phase, 60 h e r t z ,  alternating current  8 t  tho voltrgr level rvrilrblm a t  the interchange 
paint betueen the Company and the entity delivrring F i r m  Capacity and Energy f rom the 
Qualifying F a c i l i t y .  

L i m i t a t i o n  o f  Service: 

P u r c h r i r r  undmr this schrdula are subject t o  the Company's "C*nerrl Standards f o r  fafoty 
and Interconnrccion af Cogeneration rnd Small POumr Product ion  ircilitirr t o  t h e  Electric 
U t i l i t y  SystemY and t o  FPSC Ruler 25-17.0m t h r o u g h  25-17.091, F.A.C., and r r e  liaitrd to 
those Oualifying Cacilititr u h i c h :  

A. Execu te  a Company nStandard Offor Contracto p r i o r  to January 1 ,  1993 
f o r  tho Coopanylr purchase of F i r m  Capacity a n d  Energy; rnd 

E. Commit t o  corm~nco drlivetirs of  F i r m  Capacity rnd Energy no l a t e r  
thrn January, 1, 1995, and t o  Continue such deliverlor through a t  l e a s t  

C .  P rov ide  capacity which uould not result  f n  the subscriptlon \ i m l t  an capacity deficit 
(500 MU1 1s I d e n t i f i e d  i n  t h e  F P S C  Order No. 17114 t o  b exceeded. 

D*cr*r 31, 2001. 

irn Capmeit% Energy aro purchard a t  a unlt cost ,  I n  d o l l a r s  p w  kilowatt per month 
and cents watt hour, respectively, b a r d  on the  v a l r n  o t  deferring a d d i t i o n a l  
generating i n  f l o r l d a .  F o r  the purposr of th f r  rchedule, I Strtruide A v o i d 4  Unit 
hrr k e n  d.sigmtrd by the fPSC and i s  conaidorid t o  b. I j o i n t l y  ouned, pen insu la r  Florida 
bare toad generrtfng plant c o n s i s t i n g  of one (11 500 MU t o o l  f f r d  g e m r a t i n g  unit w i t h  an 
in-service d r t o  o t  Apr i l  1, 1992. Apprndix A o f  t h i r  rchdulr dmscr ib8r  the methodology 
used to crlculrtr payment rchrduler, general  tar-, and conditfonr applicable fa  thr  
Company's 'Standard O f f e r  ContractM pursuant t o  FPSC Ruter 25-17.080 through 2s-17.091, 
F .A.C. 
A .  F f rn  Caoacftv Ratos 

t h r w  options, A through C,  18 sot  forth  balou, a f 8  avrilable f o r  payment f o r  
Firm C a p a c i t y  uhich  i s  producd by the Qualifying Facility and do l iverad  to  the 
Company. Onco ralrcted, an option s h a l l  r8main in e f f e c t  f o r  ( C o n t i n u 4  on Pa98 Wo. 2 )  

ISSMD I T :  T. Y. R d r m s ,  Jr . ,  D l r r c t o r ,  Rata D e p r t r r r r t  

LFCECTIVE: J W l T  26, 1988 
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S t r t ru lde  Avoided U n i t  f w d  Cost, in erntr per kllowrtt-hour (@/run) shal l  be defined as the 
product o f :  ( 1 1  thr average monthly inventory charge out p r i c e  o f  coal burned a t  Tampa 
ttetttic torganyy'r B ig  Unit Wo. 4, in crntr p r  m i l l i o n  BTU; and (b) an averago annual hear 
r a t e  of 9.79 m i l l i o n  ITU p r  megauatt hours. 

T h e  mmthodalogy u9.d t o  detrr n t  each yrmr i s  the s a m t  a s  
t h a t  used in Option A o f  t h  cribcd i n  Appendix A .  F o r  
informational purposrg o n t y ,  on of payments a r e  those  
contained in  Option A on the pre  

g 
i o n r l  purposes 

( C o n t i n u d  on P8ge Ha. 4) 

Proicct td  Monthtv C a m c i t y  Pavm8nt R a t e  - S/WfManth 

1 

8 .  Energy Ritrs 

1 .  Payments Prior t o  January 1 .  1995 
The energy r a t e  i n  cents per kilowatt-hour (*/KUM) s h a l l  be brrrd on the Company's a c t u a l  
h o u r l y  avoided energy costs  which a r e  ca lcuta tod  by the Company In accordance w i t h  F P S C  R u l e  - 
25-17.0825, F . A . C .  Avoldod energy C o s t s  imkudr incremntal fue l ,  identifiable operation 
and a a i n t m a n c r  exponror, and an adjustment for  t ino  108lrS r a f t a c t i n g  d e l i v e r y  v o l t a g e .  
Uhrn economy t ransact fonr  take P l a C I ,  the Incremental costs a m  calculated a f t e r  the 
purchase or  baforo the S i 1 0  o f  the rconory enorgy. 

t h o  c a l c u l a t i o n  o f  p a p m t s  to the Q u a l i f y i n g  F a c i l i t y  s h a l l  be bared on t h 8  sun, over a11 
hour. of tho bitting p r f d  of the product o f  each hour's rvoidrd energy cost tiars the t 

purchaser by tho C a " y  fo r  that hour. A l l  purchiser s h a l l  be r d j u s t d  f o r  l o r i e s  froa t h e  
point .of ; m t e r f n g  L O  t h o  point of Intarconnection. 

L 

r 

1s- BT: I. Y. Ralrun, Jr., D i r u t o r ,  Rata D t p r r t l r r r t  

EFFECTIVE: JAUUARY 26, 19M 
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I P a g e  2 o f  9 

F i r m  Capacity Rates: C C o n t i W e d )  

the trrm o f  tho c o n t r a c t  w i t h  the  Company. Exrmp~rry pa” schrdules, shoun below, 
contain t h e  monthly r i t e  pet kilowatt o f  f i r m  Capacity tho Qualifying Facility his 
c o n t r a c t u a l l y  c o n r r i t t d  t o  drlivar t o  the C o w m y  8nd I r e  bared on I c o n t r a c t  tern which 
extends a minimum o f  t t n  ( 1 0 )  y r r r i  beyond the  ant ic ipa ted  in-service d a t e  o f  the S c a r w i d e  
Avoided Unit ( i . e . ,  through December 31, ZOO&). P a y ”  scheduler f o r  Longer c o n t r a c t  
terns u i l l  be made a v a i l a b l e  to i Ourlitying F a c i t f t y  upor7 r q u e r t  and nay be c a l c u l a t e d  
based on t h e  m t h o d o l o g l e r  described in  Appendix A .  

comnrnce 

C o n t r a c t  Year 

01/87 12/a7 
o v a a  w a u  

01/91 12/91 . 4 i  4.97 u a  
01192 12/92 5.30 4.88 

01/89 12/89 4.37 4.03 
01/90 12/90 5.Q8 b . U  4.50 

01/93 12/93 5.65 5.21 
Ot/% 12/96 6.02 5.55 
0 1 / 9 S  12/95 4 6.04 11-78 13.72 12.84 12-08 11.1 
01/96 12/96 I 17.06 15.71 l b . 5 9  13-61 12.83 12.13 
01/97 12/97 *-18.14 16.70 l f . 50  14.49 13-63 12-88 
o i / m  1219 19.29 17.73 16 .41  n . 4 0  1 4 . i i  13.68 12. 

20.51 18.87 17.51 14.34 15.38 lb-54 13. 
21.81 20.06 18-61 17.39 16.35 1 5 . U  1 b . 6 5  
23.19 21.33 t9.78 18-48 17-36 16.40 15.96 
25.65 22.67 21.03 19-64 18.45 t7.42 16.53 15. 
2b.22 25.10 22.35 20.87 19.60 18.Sl 17.5’5 16.7 
27.88 25.83 23.n 22.18 20.83 19.66 18.64 I t . 7 5  

(Corrrlmed on Page YO.  

ISSUEP W: 1. U. R a i n r i ,  Jr., Olr=tor, Kate De-pmrtmmt 

EFFECTIVE: JAWAIIT 26, 1988 

1 I J W  916 CI% 
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RATE SCNLbUlE COG-2 
S T A Y O A ~ O  OFFER CWTRACT U T E  FCM WRCWASE: OF F I R #  CAPACITY AM0 EY€RGT 

F R t S  W A L I C Y I H C  C O C E M E U T I O I  A M  W A L L  P W f R  PloOUCTlW FACILITlES 
( W A L I F T I I C  FACILITIES) 

( C o r r t i n r r d  from P r q ~  10. 5)  

x-y 

C a l c u l a t j o n  o f  payments t o  t h o  O u r l i f y i n g  F a c i l i t y  s h a l l  Iw b a r d  on t h o  sua, over a l l  hours o f  the 
billing por iod ,  o f  t h e  product of each hour 's  a v o i d 4  onergy c o s t  t iwr the purchases by the 
Company f o r  t h a t  hour. A l l  purchases s h a l l  b8 rdju3t.d f o r  lasses f r o r  tho paint o f  meter ing t o  
t h e  point of i n t o r c o n n 8 c t i o n .  

E s t i u t d  F i t m  Energy C o s t :  

For i n f o r m a t i o n a l  purposes only, tho a s t i l u t e d  fnCrlMntr1 avoided energy cos ts  f o r  t h r  n e x t  f o u r  
s e m i - a n n u a l  periods a r a  a s  f o l l o w .  T h r i a  e s t i f a i t r 3  i n c l u d a  a c r r d i t  f o r  rsrimrtrd v a r i a b l e  
o p e r a t i n g  and m a i n t e n a n c e  expenla  o f  O.O56a/KYH. The v m r i i b l r  0 & H c r e d i t  u i l l  br r e c o m p u t e d  
monthly in i C C O r d m C 8  u i t h  the Company's methodology. 

On-Peek Q f  f - P e r k  A V e r l g r  
Aopl i c s b t  e P e r i o d  C / W M  r/wn g W H  

1 . a 6  2.174 October, 1967 - March, 1988 2.541 
A p r i l ,  19aa - S8ptmb*r, 19aa 3.069 2.000 2.497 
Octobar, 1989 - March, 1989 2.634 1.963 2.257 

2.S92 A p r i l ,  1989 - Siptrrnber, 1989 3.233 2.055 

A 100 MU block has been urrd t o  c a l c u l a t e  t h e  estimated avoided energy e o s r .  

Ptrforuncm Criteria: 

P a y m w ~ t i  f o r  firm c a p a c i t y  are  c a n d t t t o n d  on the O u a t i f y i n g  F a c i l i t y ' s  a b i l i t y  t o  maintain the 
f o l l o w i n g  p e r f o r n a n c r  criteria, 

A .  C o m e r c i a 1  tn-Service Ortt 
c a p a c i t y  payments shalt not comenca unt i l  the Q u a l i f y i n g  Facility has a t t a i n e d  and 
demonstrated, c o m e r c i a 1  I n - s r r v i c e  r ta tur .  The c o u m r c i r l  i n - s e r v i c e  data of a 
Qualifying F a c i l i t y  s h i l l  be defined as the f l r s t  day o f  the  month following the 
r u c c e s s f u i  c o m p l e t i o n  o f  t h r  ~ u a l i t y i n g  F a c i l i t y  maintaining a n  h o u r l y  k i l o u a t t  (KY) 
output, as m t e r a d  a t  the p o i n t  o f  i n ta rconnect ion  u f t h  the Campany, equal t o  o r  
g r e a t e r  than t h e  Q u a l t f y i n g  F r c f l f t y l r  .Standard Offer Contract '  c o a r i t t d  capac i ty  f o r  
I 24 hour p w i o d .  A Q u a l t f y i n g  f a c i l i t y  s h i l l  coord inat t  t h e  r o l e c t i o n  o f  and 
oprrrtion o f  i t s  f a c i l i t y  durfng t h i s  S l S t  period w i t h  t h r  Company t o  insure t h a t  the 
performance o f  i t s  f a c i l l t y  durfng t h i s  24 hour period i s  r r f l r c t i w r  o f  tho a n t i c i p a t e d  
dry to d r y  o p w r t i o n  o f  tha Oulrifying F a c i l i t y .  

i t v  Factor 

(Continuod on Paw No. 5 1  
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RATE SCIIEDULE C W - 2  

4 , b ~ a o  O F F E R  COI ITtACT U T E  F o 1  WRCHAfE Of  FIRM U P A C I T T  AH0 €MERCY 
&f” PUALIFYIYG COCEYLIUTIOM AH0 SMALL POMR PtOOUCTlW FACILITIES 

( C o s r t i w d  f r a  Page Ha. 4) 
C#LlLIFIlHC FACILITIES) 

r f a r u n c e  Critrrir ( C o n t i n u m i )  

ovido m o n t h l y  generation rsKimrtn’ by October 1 

3 .  the Q u a l i f y i n g  F i c , i l i t y  shall agree t o  reduce generation o r  take other  
a p p r o p r i a t e  action rk.%requested by the Company far srfrty reasons o r  t o  preserve 
system i n t e g r i t y ;  and . 

4. The Qualifying F a c i l i t y  ‘$bat1 coardlnrte scheduled wta*ges with the Company; and 
5 .  Thr Q u a l i f y i n g  F a c i l i t y  s h a l l  cornply w i t h  the rrrsonrblr requests o f  the  Company 

r e g a r d i n g  daily or hourly comunicrtions. 

Del ivery  Voltage Adjuttmt:  

Energy prymenti t o  Qual i fy ing  Facilities w i t h i n  the Company’s service territory s h r t l  be adjusted 
according t o  the  delivery v o l t a g e  by the  following multiplitrr: 

Oualifvinq F a c i t i t v  Delivery Voltage 
69 ICY or  Creator 
4 KV, 12 K V ,  25 KV 
600 V o \ t s  o r  Lourr 

Metering Rcquir-tr: 

Adjustment Factor 
1 .Oh2 
1 .OS8 
1 . O M  

Q u a l i f y i n g  Facilities w i t h i n  the t a r r i t o r y  served by the Company s h a l l  be required t o  purchase f r o m  
the Company h o u r l y  recording metars t o  mmsura their energy production, Enargy purchases f r o m  
O u a l i f y i n g  F a c i t i t i r s  outride the t e r r i t o r y  rirvqd by the Caaprny shalt  b r  morsurtd as  t h e  
q u a n t i t i e s  scheduled f o r  in twchrnge  to the Company by the entity delivering firm capac i ty  and 
energy t o  the  Camprny. 

/ 

Day, md..Chrirtur Day a r e  

(Contfnurd on Paga Mo. 6 )  

ISSUED 8 Y :  T .  Y. hi-, Jr., Director ,  Rat8 0-rt-t 

EFVCCTIW: JAYUART 26, 1948 

I * I l l  



I 

t € c f I o r  NO. l X  

T l l I R D  R E V I S E D  SHEET NO. 9.205 

UMCELS SECOUO REVISLD SHEET 10. 9.205 

- -  

P a g e  6 o f  9 

RATE SCHEDULE C X - 2  
STAYDARD OFFER COWTRACT RATE FOll  PURCHASE OF FIRM CAPACITT AUD EYERCY 

F R o l l  OUALIFYIYG COGEHERATlOw A I D  SMALL W R  PIOOUCTIOT FACILITIES 
(OUALIFYIMC FACILITIES) 

( C o n t i w a d  frtm Pa01 Na. 5 )  

a--y 

i t t  ing Options: ( c o n t i n u d l  t 
t r t e m m t  covering the charges and paynrntr dum the Qual i fy ing F a c i l i t y  i s  rendered monthly,  a 
nt narinr l ly  is made by the twentieth business day f o l l o w i n g  the  and o f  the billing period. 

charger f o r  nntrr reading, b i l l  
by R i t e  Schedule are:  

U S -  1 
R S T - 1  

S 5 25  
9 f l  
5 - 2 5  
9.71 

t5.27 
t9.73 
M.31 
82.76 

228.03 r '  

228.03 
1 SO .S? 
150.59 

I. 508.74 
* '  5.25 

,408.7L 

/ 
,/ 

/' 
/ 

/ 

/ 

c- 
L. 

/ 

E .  Interconnection Charge f o r  Won-Variabh U t f t i t v h m n s e r  

( 1  1 Surety bond; 

( 6 )  Other guarantee rccept rb te  t o  t h e  Company. 

XfSUED 87: t. Y. I ta lms,  Jr . ,  D i r e t o r ,  Rate DIprrtwnt 

EfFECTIYIE: JAWUART 26, 1986 
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0. Taxc3  and A s s e s s m e n t s  
The Purlifying faci\ity s h a l t  be b i t l e d  monthly an amount q u a l  t o  t h e  t a x e s ,  
asscsrmonts, o r  other  impositions, i f  any, f o r  which thr Company is liable as  a r e s u t t  
o f  i t s  purchases o f  F i r m  Capacity a n d  Energy produced by t h o  Qualifying f a c i l i t y .  

/ o f  Service: 

1.  11 be tha auatifying r r e i \ i t y l r  r e s p o n s i b i l i t y  t o  inform t h e  C o n p a y  any 
i n  i t s  e l e c t r i c  gemrat ing  c a p a b i l i t y .  

2 .  

f t h e  appl icable r i t o  schedulo shal l  p r t r i n .  / 
I' 

3 .  A sccuri  cy de 
6.097,  F.A.C.  

a .  In the  f i r s t  year o i t  should b. b r s d  upon tho 
singular month in  uh from t h e  u t i  1 i t y  excaed, by 
the g r e a t e s t  amount, J frcm t h e  QF. Thr security 
dcpori t should br rqur i f f r r incr  estimated f o r  t h a t  
month. Tho deposit shou 

ual dales  and purcharos betuorn the 
- the ac tua l  m t h  o f  a ra inun  

t o  equal t u i c r  the groatart  
amount by which t h e  a r x c a a d  tha actual  sa ies  t o  
the u t i l i t y  i n  thr  

I 

/'- 

4. 

5 .  

ampinY'r General Standard f o r  Safety a d  tntrrcomactim uhrro r p e t i c l b l a .  

6. Service under t h i r  ratr rchedulr i s  rubjoct t o  t h 8  ru l r r  and r e g u l a t f o n r  o f  the 
Cmprny and t h e  F l o r i d a  Public f r r v i r a  CorrrirsfWt. 

e- L-. 

(Continued on Page Mo. 8 )  

Isftlfb W: T. Y, hi-, Jr., D f r u t o r ,  I r t a  D+p.rt-t 

EFFECTIVE: JAIUAl t  26, 1- 
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RAT€ SCHEDULE CQC-2 .w-= 
StAMDARD O F F E R  CbUTIlACT RATE FOR PURCHASE OF F1Ua CAPACITY AH0 EHERGT 

FRaLl W A L I f T I I C  COG€HERATIOI A M 0  SMALL W € R  Pt00UCTIOI FAClLITIES 
( W A L I F T I Y C  FACILITIES) 

(Cmtinucd tram Page Mo. 7) 

i c e  t o  d r l i v e r  thr Q u a l i f y i n g  f a c i t i t y ' r  power. t o  the pur-iing u t i i i t y  

u t i  1 i t y .  In  iddf t i o n ,  

i n t e r m e d i a t e  u t i l i t y .  T r 8  i o n  se rv i ce  t h a t  i s  doterrained t o  be an intrastate 
t r a n s a c t i o n  w i  1 1  be providrd,  rct t o  r v a i l i b i l i t y ,  under t h e  r a t e s ,  terms and 
condit ions  se t  f o r t h  in Rate  l e  COG-3 o r ,  ar prov ided f o r  th r r r in ,  under a 
sopar i te ,  coaprnsitory C O n t f 8 C t .  nsmission s e r v f c o  t h a t  i s  determined t o  be i n  
in ters ta te  t r a n s a c t i o n  w i l l  be pro s u b j e c t  t o  a v a i l a b i l i t y ,  under rites, terms 
and c o n d i t i o n s  f i l e d  u i t h ,  and accep r f i [ i n g  by, the Federal En8rgy R e g u l a t o r y  
C o m i r r i o n  ( a  copy of  the Company's cu e f f o c t i v r  w h o l r r a l r  t a r i f f  r i t e  schedule 
a p p l i c a b l e  t o  t r a n s a i r s i o n  s e r v i c o  is le w i t h  the Florida Public Serv ice  
Couniss ion and i s  ava i l ab le  f r o m  t h e  C o q a  

I n t e r s t a t e  t ransac t ions  are defined a 8  those mined t o  be j u r i s d i c t i o n a l  b y  the 
Federal Energy R a g u l i t o r y  Coarnisrion. I n t r a r t a  c t i o n r  ar0 defined IS a l l  other 
t r r n s a c t i o n s .  

The Qual i t y i n g  Faci 1 I ty s h i l  t be r c r p o n s i b t e  f o r  I t s  a s s o c i a t e d  u i f h  such 
wheeling inc tud ing:  

A. Yheeling charger 
1. Cine losses incutre& by t h 8  Coopany 
C. tnadvrrtent onergy.-f lour r e s u l t i n g  from such wheeling 

other  u r l l i t y  as 

I 

1 , I 5- 

f w r v  V o l t r q q  

\ 0.94s' 
0.922. 

greater  adjurtarnt factor  s h a l l  a p p l y  i f  tho follouing 
~ m c i l j t y  p o w m r  and energy input t o  

Thr Input p u e r  and energy fu l l y  d t r p t r c r  
uauld otherujse br required t o  supply  t o  o ther  c u t t o n w s  OCI the  s a w  
d I s t r i k r t i o n  f a c i l i t y ,  a n d  
Tho delivrry v o l t a q r  t o  t h e  r e c e i v i n g  u t i l i t y  system t s  69. uv or greater .  ( 2 )  

( C o n t t n u d  on Page 9 )  

IS- 8T: T. Y. him, Jr. ,  D i r e c t o r ,  Rmte Dwrtrrrrt 

EfCECtlVE: J A W I T  26, 1 9 a  

?a7 
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w 

cabi  I i ty: 

Appendix A p r o v i d e r  a d e t a i l e d  d * s c r i p t l o n  of the w t h o d o l o g y  u r d  by the Company t o  
c a l c u l a t e  tho  month ly  va luer  of defer r ing  the Statewide Avoid& Unit r e f e r r e d  to i n  
Schcdutr COG-2.  When u r d  i n  conjunction u i t h  tho current CPSC i p p r o v d  cost parameters 
assoc iated v i t h  the Statewide Avoided U n i t  c a n t r i n d  i n  A m i r  I, I Quallfyinq facility 
may determine the ippl  i c a b l e  v r l u e  o f  d o f e r r a l  capaci t y  payment r a t e  a r r o c i a r d  u i t h  r h c  
t i m i n g  and operat ion o f  i t s  p a r t i c u l a r  f a c i l i t y  Should t h e  Ouriifying F a c i l i t y  en tor  i n t o  
I IBStandard U t t e r  Cont rac t *  with  the u t i l i t y .  

A L S O  c0ntain.d i n  Appendix A i s  t h e  -methedology usmd by the C-rny t o  c a l c u l a t e  t h e  1 2  
m o n t h  ratling a v e r a g e  capacity f a c t o r  o f  a Q u a l i f y i n g  Facillty and a d iscuas ion  o f  the 
typC$ and forms o f  surety bond rcquircmrnts or tquivatent a s s u r i n c e  o f  rrprymrnt o f  e a r l y  
c a p a c i t y  payments acceptable t o  the COKQrny i n  t h e  event of contractual default by a 
Q u a l i f y i n g  Facility. 

FPSC Rules 25-17.083(7) s p e c i f i e r  t h a t  avoided capac i ty  costs,  in dollars per k i l o w a t t  per  
month, associated vith firm c a p a c i t y  s o l d  t o  a U t i l i t y  by 8 Qualifying F a c i l i t y  pursuant 
t o  t h e  u t i l i t y ' s  s tandard  o f f r r  s h a l l  be def ined IS t h e  v r l u e  o f  a y e a r - b y - y o r r  doftrrrl 
o f  the  Sratru ide Avoidrd U n i t  and s h a l l  be c a l c u l a t e d  as f o l l o w r :  

i? 

L 

Where, f o r  8 one year d e f e r r a l :  

VAC, = u t i l i t y ' s  va lue  o f  avoided capacity, in d o l l a r s  
per kilowatt per  month, during month m; 

e a  a constant r i s k  m u l t i p l i r r  q u a l  t o  0.1 for t h e  
purpore of the u t f l i t y ' s  standard o f f r r  rgre - t ;  

K =  prosant value of c a r r y i n g  charge for om d o l l a r  o f  
:.--. - i n v e s t m t  over L yoirs wi th  carrying charget 
._ _ -  I I S u m d  to  br paid at thr 8rd of arch y a w ;  

I n  = -- t o t a l  direct  a d  i n d l r r c t  cost,  i n  d o l l a r s  par 
kilowatt including AFWC but oxcludlng CUI?,  o f  
t h r  r t a t r u l d a  avoided mlt v i t h  a n  in-sarvlcm d8t8 

g.&&*- 

O f  yO8t n; 

O" * t o t a l  f i r s t  Year's f f X d  and vari8bl8 o p . f r t f y  
and maintenance Oxpen80, loss fuel a d  In do l la rs  
p w  k i l o w a t t  p r  year, of the statewide a v o i d d  
wit  d e t i a t d  t o  the beginning of y a w  n by i,; 

<Continued on P8gr No. 2 )  

ISSUED BY: 

EFFECTIVE: J l l w A R I  26, 19Ua 

T. U. Rrinrr, Jr., b l n c t o r ,  Rate Oepmrtunt 

I Ira? 
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C a l c u l a t i o n  of V a l w  o f  D e f e r r a l :  (Cmtirwdl 

i =  P annual e s c a l a t i o n  rate a S S O C i r t e d  w i th  t h r  plant 
c a s t  o f  the strteuidr avoided unit; 

annual e s c a l a t i o n  r a t a  rrrocirtrd w i t h  t h r  plant 0 C n 
c o s t  o f  t h r  r t r t e u i d r  avoid& unit; 

i o  a 

annual discount ra te ,  d e f i m d  I S  the  utility's 
incremental a f t e r  t a x  cost of c a p i t a l ;  

L =  c x p e c t 8 d  l i f e  o f  tha r t a t c u i d e  avoided unit ;  Jnd 

n =  year t o r  which thr s t r t r u i d a  rvoidrd uni t  i s  
de fer red  s t a r t i n g  with i t s  o r i g i n a l  an t ic ipa ted  
in-service date  and ending with the termination o f  
t h e  contract f o r  the pUrChJSe o f  f i rm rnefgy and 
caprci ty. 

normal ly ,  payment f o r  f i r m  capacity shall not camencr unt i l  the i n - s e r v i c e  date of  the 
s t a t e u i d r  avoided uni t .  A t  the options of the Oualifying f r c i t i t y ,  houevat,  the utility 
may begin making r r r ly  capacity payments consisting of  the c a p i t a l  cost component o f  the 
v a l u e  o f  a y r r r -by -year  drfrrrrl o f  the rtrtrwidr avoided unit s ta r t ing  as r r r l y  as seven 
years p r i o r  t o  t h e  a n t i c i p a t e d  i n - s e r v i c e  data of t h e  ltatrwide avoid& u n i t .  
e e  ?&E? "- - 4  * w y  
P z - a '  "--"- 

8 s  seven years prior t o  
w i d e  avoided u n i t ,  i n  

i *  annual rrcalrtion r i t e  associatad u i t h  the plant cost  o f  the rtrteuidr 
a v o i d e d  unit; P 

n =  year fo r  which r a r i y  caplefty p a p n t r  t o  a Qualifying facility r r o  

(Cont inued on Page No. 3 )  

lSWED W: T. Y. Imines, Jr. ,  Ofrector, Rate Depart-t 

EFFECTIVE: J A I I U A R I  26, l9m 
1 l a 7  
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- - RATE SCNEbUtE COG-2 
APPEMOIX A 

-0 O F F E R  COMTRACT R A T E  FOR PURCHASE OF F I R M  CAPACITY Am ErERGl 
F ~ ~ W - W A L I F Y I N G  COCEYERATlOU AND SMALL POUElt PllODUCTIOl FACILITIES 

(QUALIFYIMG FACILITIES) 
( C o n t i n r u d  from Paga MO. 2)  

F =  t h e  c u m u l a t i v e  present v a l u e  o f  the avoided c a p i t a l  c o s t  c-nent a t  
c a p a c i t y  payments uhich uoutd have been mrdo had capac i ty  payments 
c o m e n c d  w i t h  t h t  anticipated i n - s e r v i c e  data o f  the sta t ru ide  avoided 
unit; 

r r  rnnuit discount r a t e ,  defined as the u t i l i t y ' s  incrcllcntrl a f t e r  t a x  
cost o f  capital; and (Continued on Page No. 3 )  

C a l c u l r t i o n  of  V a l w  of  Od.rral: (Cmtinu+d} 

t I -  thr term, i n  years, o f  the contract f o r  the purchase o f  f i r m  capacity comncncing 
prior t o  t h e  i n - s e r v i c e  dart o f  the  strtsuidr avoided unit, and comcncing w i t h  
t h e  y e a r  in uhich t h e  O u r i i f y i n g  Facility e t t c t s  t o  r e c e i v e  e a r l y  capacity 
payments. 

Currently approved parameters applicable t o  the formutar above a m  f o u n d  i n  Appendix R .  

Leulatiam o f  12 Manth Rotl ing Average Capacity Factor: 

A- 

Surety Bond R q u i r r m t r :  I' \ 

tcontinued on Page Ho. 4) 

ISWED I T :  T. Y, Rain+., Jr. ,  D i r w t o r ,  Rate 0epmrt-t 

EFFECTIVE: JAMUART 26, 19aa 
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R A T E  SCMEDULE COG-2  
x-?? APPENOIX A 
STAYOAltD OFFER COTTRACT RATE FM PURCHASE OF F I R M  CAPACITT A M 0  ENERGT 

FRO11 W A L I F T 1 1 C  COCEYERATIOW AH0 SMALL P M R  PROOUC'TIW FACILITlES 
(9UALtFTIMG FACILITIES) 

( C o n t i n u e d  from Page Io. 3 )  

/-- 

The Company u i l \  cooperate w i t h  each Qualifying Facility rpp ly ing  



APPENDIX “C“ 

January  
January  
January  
January 
January 
3 a n u a r y  
January 
January 
J a n u a r y  
January  
January 
January  
January  
January 
January  
January 
January 
January  
January 
January  
January  
January 
January 
January 
January 
Janua ry  
January 
January  
January  
January 
J a n u a r y  
January 
January 
January 
January  

1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 
2 013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022  

CAPACITY PAYMENT RATE 

- December 31, 1988 
- December 31, 1989 
- December 31, 1990 
- December 31, 1991 
- December 31, 1992 
- December 31, 1993 
- December 31, 1994 
- December 31, 1995 
- December 31, 1996 
- December 31, 1997 
- December 31, -1998 
- December 31, 1999 
- December 31, 2000 
- December 31, 2001 
- December 31, 2002  
- December 31, 2003 
- December 31, 2004 
- December 31, 2005 
- December 31, 2006 
- December 31, 2007 
- December 31, 2008 
- December 31, 2009 
- December 31, 2010 
- December 31, 2011 
- December 31, 2012 
- December 31, 2013 
- December 31, 2014 
- December 31, 2015 
- December 31, 2016 
- December 31, 2017 
- December 31, 2018 
- December 31, 2019 
- December 31, 2020 
- December 31, 2021 
- December 31, 2022  

10.98/kW-M0. 
Il.3l/kW-M0. 
11.66/kW-M0. 
12 I 04/kW-M0. / 
12.44/kW-Mo. ~ 

6.93/kW-M0. 
7 3 9/kW-Mo - 
12 3 l / k W - M o  i . 

13 I 08/k.W-Mo. 
13 89/kW-M0. 
14 . 7 6 / k W - M o .  
15.68/kW-M0. 
16 - 66/kW-Mo. 
17 7 0 / k W - M 0 .  
18 I 8 l / k W - M o .  
19 I 99/kW-Mo . 
21.24/kW-M0. 
22.57/kW-M0. 
23.98/kW-M0. 
25.48/kW-M0. 
27.08/kW-M0. 
28 - 77/kW-Mo 
30.58/kW-M0. 
32.50/kW-M0. 
34.53/kW-M0- as’ 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
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OFFICE OF THE COUNTY ATTORNEYS 
221 MCKENZIE AVENUE 

P A N A M A  CITY F L O R I D A  3 2 4 0 2  
TELEPHONE (9041 769-1414 
TELECOPY (904) 784-0857 

‘ POST OFFICE B O X  70 

Feoruary 1 8 ,  1988 

F l o r i d a  Power Corporation 
3 2 0 1  3 0  - 4tn S t r e e t  S o u t n  

S t a  Petersburg, Florida 3 3 7 3 3  
P . 0 .  BOX 14042 

R e :  Security for Power Purchase Contract 

Dear Sirs: 

COMMISSIONERS 

J O H N  8 HUTT JR 
DISTRICT I 

RALPH BURGESS 
DISTRICT 1 1  

S R I C H A R D  SELTZER 
Distnicr Ill 

H A R O L D  T PHILLIPS 
DISTRICT Iv 

TOMMY LOFTIN 
D I S T R I C T  v 

-_  - _  

P l e a s e  De advised that as  a t t o r n e y  for Bay County ,  it is our 
opinion t n a t  the ooligations under tne Power P u r c h a s e  Contract 
e n t e r e d  i n t o  w i t h  Florida Power Corporation dated FeDruary 18,  
1988,  including t h e  o d i g a t i o n  t o  repay e a r l y  capacity payments 
in the e v e n t  of a default or a “ m y - o u t , ”  is p a r t  of the “Cost of 
Operation and Maintenance“ of t h e  solid waste and r e s o u r c e  
recovery system as tnat terin is  defined i n  the I n d e n t u r e  of Trust 
e n t e r e d  i n t o  Detween Bay County and Bay Bank and T r u s t  Company 
dated DecemDer 1, 1984, as amended. 

Also,  please  De a d v i s e d  t h a t  pursuant to t n e  T r u s t  I n d e n t u r e ,  Bay 
County has the o o l i g a t i o n  t o  the Dondholders to r a i s e  in each 
fiscal year 100% of t h e  Cost of Op2ration and Naintenance f o r  
s u c h  f i s c a l  year. 

We acknowledge $hat t h i s  letter will become a part  of tne Contract 
and t h a t  Florida Power Corporation is r e l y i n g  upon t n e  assurances  
h e r e i n  as p&zt&1 inducement to accept t h e  a f o r e s a i d  Contrac t .  

I i 

Sincere ly  yours, 

Nevin J. Zimmerman 

NJZ/mdg 
cc: Nr. J.G. Keppeler 



APPENDIX E 
NORMAL CAPACITY PAYMENTS 

BEGINNING I N  1995 

J a n u a r y  1, 1 9 9 5  - December 31, 1995 16.04/kW-Mo, 

January 1, 1996 - December 31, 1996 

Janua ry  1, 1997 - December 31, 1997 

January 1, 1998 - December 31, 1998 

Janua ry  1, 1999 - December 31, 1999 

J a n u a r y  1, 2 0 0 0  - December 31, 2 0 0 0  

Janua ry  1, 2001 - E e c e m b e r  3 1 ,  2 0 0 1  

J a n u a r y  1, 2 0 0 2  - Decehber 31, 2002 

January 1, 2 0 0 3  - December 31 ,  2003 

January 1, 2004 - December 31, 2004 

January  1, 2005 - December 31, 2005 

January 1, 2006 - December 31, 2006 
January 3, 2007 - December 31,  2007  

Janua ry  1, 2008 - December 31, 2008 

January 1, 2009 - December 31, 2009 

January I, 2010 - December 31, 2010 

January 1, 2011 - December 3 1 ,  2011 

January 1, 2012 - December 31 ,  2 0 1 2  

J anua ry  1, 2 0 1 3  - December 31, 2013 

January  1, 2 0 1 4  - December 3 1 ,  2 0 1 4  

January 1, 2015 - December 31, 2015 

January 1, 2016 - December 31, 2016 

Janua ry  1, 2 0 1 7  - December 3 1 ,  2017 

January 1, 2018 - December 31, 2018 

January I, 2019 - December 31, 2019 

January 1, 2 0 2 0  - December 31, 2020 

January 1, 2021 - December 31, 2021 

17 06/KW-Mo. 

18.14/kW-M0 - 
19.29/kW-M0. 

20.5l/kW-M0. 

2 1.8 l / k W - M o .  

23.19/kW-Mo. 

24-65/kW-M0. 

2 6 .2 2/ kW-Mo. 

27.8 8/kW-M0. 

29.65/kW-M0. 

31.53/kW-M0, 

33.53/kW-M0, 

35.65/kW-M0. 

37- 92/kW-M0. 

4 0.3 3/kW-Mo 

42.89/kW-M0. 

4 5  - 6l/kW-M0. 
48-51/kW-M0. 

51 - 59/kW-M0. 
5 4  - 87/kW-M0, 
sa. 3 6/kw-Mo - 
62 O8/kW-Mo. 

66.03/kW-M0. 

7 0.2 3/kW-M0. 

74.7O/kW-M0. 

7 9 . 4  6 / k W - M o  . 

I 



EXHIBIT C 

C2~~cae~~~1c~lrtai cmy COST- SAVBNGS TO 
FLORIDA POWER’S CUSTOMERS FROM 

AMENDMENT OF THE CURRENT AGREEMENT 



Exhibit C 

2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
201 1 
2012 
2013 
2014 
201 5 
2016 
201 7 
201 8 
2019 
2020 
2021 
2022 

Existing 
Year Capacity 

$2,483 
$2,639 
$2,803 
$2 , 979 
$3,165 
$3,363 
$3,575 
$3,798 
$4,036 
$4,290 
$4,569 

Energy 
$1,673 
$1,693 
$1,783 
$1,245 
$1,264 
$1,283 
$1,307 
$1,323 

$1,350 
$1,367 
$1,377 
$7,391 
$1,405 
$1,423 
$1,433 
$1,447 
$1,462 
$1,481 
$1,491 
$1,506 

$1,337 

Bay County Early Termination Comparison 
Based on PROSYM Analysis 

Rep lacem e n t 
Existing Mod if ied and M o dif ied 

Total 
$4,156 
$4,332 
$4,586 
$4,224 
$4,429 
$4 , 646 
$4,882 
$5,121 

$5 , 640 
$5 , 936 

$1,391 
$1,405 

$5 , 373 

$1,377 

$1,423 
$1,433 
$1,447 
$1,462 
$1,481 
$1,491 
$1,506 

Capacity Energy Added Costs 
$2,483 $1,673 $610 * 
$2,639 $1,693 
$2,803 $1,783 
$2,979 $1,245 
$3,165 $? ,264 

$2,567 
$2,229 
$2,539 
$2 , 256 
$2,487 
$2,468 
$2,623 
$2,569 

. $2,680 
$2,621 
$2,742 
$2,690 
$2,809 
$2 , 792 
$2,972 
$2,859 

Tota I 
$4,766 
$4,332 
$4,586 
$4,224 
$4,429 
$2,567 
$2,229 
$2,539 
$2,256 
$2,437 
$2,468 
$2,623 
$2,569 
$2,680 
$2,621 
$2,742 
$2,690 
$2,809 
$2 , 792 
$2,972 
$2 , 859 

NPV @ 8.94% 
* Denotes the added up front costs for 2002 of $610,000. Sum 

Savings/( Cost) 
-$610 

$0 
$0 
$0 
$0 

$2 , 079 
$2,653 
$2,582 
$33 17 
$3,153 
$3,468 

-$I ,178 
-$I ,275 
-$I , 198 
-$I ,309 
-$I ,243 

-$I ,246 

-$I ,347 
-$I ,311 
-$I ,481 
-$I ,353 

$4,367 
$3,501 


