
Kimberly Caswell 
Vice President and General 
Legal Department 

October 29, 2001 

Ms. Blanca S. Bayo, Director 
Division of the Commission Clerk 
and Administrative Sewices 
Florida Public Sewice Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

02 134 L-TY 

FLTC0007 
201 North Franklin Street (33602) 
Post Office Box 1 10 
Tampa, Florida 33601 -01 10 

Phone 813 483-2606 
Fax 81 3 204-8870 
kimberly.caswel1 Bverizon.com 

Re: Docket No. 
Petition for Approval of Section 252(i) Adoption of the Terms of the 
Interconnection, Resale and Unbundling Agreement Between Verizon Florida 
Inc. and Empire Telecom Services, Inc. n/k/a LECSTAR Telecom, Inc. by 
The Ultimate Connection, L.C. d/b/a DayStar Communications 

Dear Ms. Bayo: 

Please find enclosed for filing an original and five copies of Verizon Florida Inca's 
Petition for Approval of Section 252(i) Adoption of the Terms of the Interconnection 
Resale and Unbundling Agreement Between Verizon Florida Inc. and Empire Telecom 
Sewices, Inc. nMa LECSTAR Telecom, Inc. by The Ultimate Connection, L.C. d/b/a 
DayStar Communications. Sewice has been made as indicated on the Certificate of 
Service. If there are any questions regarding this matter, please contact me at (813) 
483-261 7. 

Very truly yours, 

-Kim be rly CasweI I 

KC:tas 
Enclosures 

-6 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for Approval of Section 252(i) Adoption ) 
of the Terms of the Interconnection, Resale and 1 Filed: October 29, 2001 
Unbundling Agreement Between Verizon Florida Inc. ) 
and Empire Telecom Services, Inc. nlkla LECSTAR ) 
Telecom, Inc. by The Ultimate Connection, L.C. d/b/a ) 

Docket No. 

DayStar Communications ) 

PETITION FOR APPROVAL OF SECTION 252(i) ADOPTION OF THE TERMS OF THE 
INTERCONNECTION, RESALE AND UNBUNDLING AGREEMENT BETWEEN 

VERIZON FLORIDA INC. AND EMPIRE TELECOM SERVICES, INC. 
N/WA LECSTAR TELECOM, INC. 8 Y  THE ULTIMATE CONNECTION, L.C. 

D/B/A DAY STAR COM M U N I CAT1 ON S 

Verizon Florida Inc. (Verizon), formerly GTE Florida Incorporated, files this petition before 

the Florida Public Service Commission (Commission) seeking approval of the Section 252(i) 

adoption of the terms of the interconnection, resale and unbundling agreement between Verizon 

and Empire Telecom Services, Inc. n/k/a LECSTAR Telecom, Inc. by The Ultimate Connection, 

L.C. d/b/a DayStar Communications. The agreement, which was approved by the Commission by 

Order No. PSC-01-0171 -FOF-TP, issued January 22,2001 , in Docket No. 001 665-TP, is attached. 

Verizon respectfully requests that the Commission approve its petition and that Verizon be 

granted all other relief proper under the circumstances. 

Respectfully submitted on October 29, 2001. 

By: 

B" Kimberly CaswellC 
P. 0. Box 11 0, FtTC0007 
Tampa, Florida 33601 -01 10 
Telephone No. (81 3) 483-261 7 

Attorney for Verizon Florida Inc. 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of Verizon Florida Inc.’s Petition for Approval 

of Section 252(i) Adoption of the Terms of the Interconnection, Resale and Unbundling 

Agreement Between Verizon Florida Inc. and Empire Telecom Services, Inc. n/Wa 

LECSTAR Telecom, lnc. by The Ultimate Connection, L.C. d/b/a DayStar 

Communications was sent via overnight delivery(*) on October 26, 2001 and US. 

mail(**) on October 29, 2001 to: 

Staff Counsel(*) 
Florida Public Service Commission 

2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Michael Engel, Esq.(**) 
Kelley Drye & Warren, LLP 

1200 lgfh Street, N.W., Suite 500 
Washington, DC 20036 

Kimberly Caswhlf 
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September 18,2001 

VIA OVERNIGHT COURIER 

Mr. Steven J. Pitterle 
Director - Negotiations 
Verizon 
Network Services 
600 Hidden h d g e  HQE03B67 
P.O. Box 152042 
Irving, Texas 75038 

Re: The Ultimate Connection L.C. d/b/a Daystar Communications’ Adoption 
of the Interconnection Agreement Between Empire Telecom Services, 
Inc. and Verizon Florida Inc., f/Wa GTE Florida Incorporated Pursuant to 
the Provisions of the Telecommunications Act of 1996 and Other 
Applicable Law 

Dear Mr. Pitterle: 

The Ultimate Connection L.C. d/b/a Daystar Communications (€‘d/b/a TAPCO 
The Alternative Phone Company) (“Daystar”) acknowledges receipt of Verizon Florida Inc. W a  
GTE Florida Incorporated’s (“Verizon”) letter, dated August 28,2001 (the “August 28 Adoption 
Letter”), which purports to respond to Daystar’s request for adoption of the interconnection 
agreement between Verizon and Empire Telecom Services, Inc. (“Empire”), including any and 
all relevant amendments (the “Venzon-Empire Interconnection Agreement”). 

The August 28 Adoption Letter contains, among other things, conclusions of law 
and reservations of rights, which appear to interpret, change, amend, or otherwise modify 
material provisions of the Interconnection Agreement in contravention of applicable law, and 
with which Daystar does not necessarily concur. In particular, Daystar takes issue with the 
inclusion of paragraphs 3 , 4 , 5 , 6 , 7 ,  and 8 in the August 28 Adoption Letter. Consequently, 
Daystar will not countersign the August 28 Adoption Letter, as requested by Verizon. Daystar, 
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however, authorizes Verizon to file this letter with the Florida Public Service Commission (the 
“Commission”), together with the petition for approval and any other documents the 
Commission may deem appropriate.’ 

For the purpose of Daystar’s adoption of the Verkon-Empire Interconnection 
Agreement, Daystar represents and agrees as follows: 

1. Daystar adopts (and agrees to be bound by) the Terms of the Venzon- 
Empire Interconnection Agreement as it is in effect on the date hereof, and 
in applying the Terms, agrees that “Daystar” shall be substituted in place 
of “Empire Telecom Services, Inc.” and “Empire” in the Terms wherever 
appropriate. 

2. Notice to Daystar as may be required under the Terms shall be provided as 
fo 1 lows : 

Mr. John Britton 
The Ultimate Connection L.C. d/b/a Daystar Communications 
1821 5 Paulson Drive 
Port Charlotte, FL 33954-1019 
(94 1) 625-0549 
(941) 629-4452 (facsimile) 

with a copy to: 

Enrico C. Soriano/Michael Engel 
Kelley Drye & Warren LLP 
1200 1 gth Street, N.W. 
Fifth Floor 
Washington, D.C. 20036 

(202) 955-9792 (facsimile) 
(202) 955-6000 

Venzon may file the August 28 Adoption Letter, without Daystar’s countersignature, 
with the Commission together with this letter for the purpose of requesting Commission 
approval of the adoption. However, the August 28 Adoption Letter does not reflect, and 
may not be interpreted to reflect, Daystar’s concurrence with respect to the substance of 
that letter. 

1 

D C O  1 ISORIU160732.1 



KELLEY DRYE & W A R R E N  LLP 

VIA OVERNIGHT COURIER 
Mr. Steven J. Pitterle 
Director - Negotiations 
September 18,2001 
Page Three 

3. The Verizon-Daystar Interconnection Agreement shall become effective 
upon Verizon’s filing of this letter with the Commission. The Veizon- 
Empire Interconnection Agreement is currently scheduled to expire on 
November 1,2002. 

4. Daystar represents and warrants that it is a certified provider of local 
telecommunications services in the State of Florida, and that its adoption 
of the Terms will cover services in the State of Florida only. 

5 .  Daystar’s adoption of the Verizon-Empire Interconnection Agreement and 
amendments thereto does not affect any rights Daystar may have to 
negotiate or arbitrate amendments to the agreement or successor 
agreements; or to adopt a replacement agreement. In adopting the 
Verizon-Empire Agreement, Daystar does not waive any of its rights or 
remedies under the Communications Act of 1934, as amended, and other 
relevant state and federal law, rules, regulations, and decisions. 

By this letter, Daystar authorizes Verizon to file immediately all the necessaIy 
documents, including this letter, as may be required by the Commission, for the purpose of 
obtaining Commission approval of Daystar’s adoption of the Verizon-Empire Interconnection 
Agreement. Kindly forward copies of any and all filings in connection with this matter to the 
undersigned. If Daystar does not hear from Verizon by September 25,2001, Daystar will 
assume that Verizon has filed the adoption documents with the Commission and that no further 
action from Daystar is required. 

Please direct any questions regarding this letter to the undersigned. 

A Sincerely, 

Enrico C. Soriano 
Michael Engel 

cc: John Bntton (Daystar) 
Annette Semler (Verizon) 
Renee Ragsdale (Verizon) 

Attachment (Venzon’s Adoption Letter, Dated Aug. 28,2001) 
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Steven J Pitterle 
Director - Negotiations 
Network Services 

Network Services 
600 Hidden Ridge HQE03B67 

P.0 Box 152092 
Irving, Texas 75038 

Phone 972l718-1333 
Fax 972171 8-1 279 

steve pitterle@verizon com 

August 28,2001 

Mr. Derek Dunn-Rankin 
President 
The Ultimate Connection, L.C. 

- d/b/a DayStar Communications 
1 82 15 Paulson Drive 
Port Chariotte, Florida 3 3954 

Re: Requested Adoption Under Section 252(i) of the TA96 

Dear Mr. Dum-Rankin: 

Verizon Florida Inc., f/k/a GTE Florida Incorporated (“Verizon”), has received your 
letter stating that, under Section 252(i) of the Telecommunications Act of 1996 (the 
“Act”), The Ultimate Connection, L.C. d/b/a DayStar Communications (“TUC”) wishes 
to adopt the terms of the Interconnection Agreement between Empire Telecom Services, 
Inc. (“Empire”) and Verizon that was approved by the Florida Public Service 
Commission (the “Commission”) as an effective agreement in the State of Florida, as 
such agreement exists on the date hereof after giving effect to operation of law (the 
“Terms”). I understand TUC has a copy of the Terms. Please note the following with 
respect to TUC’s adoption of the Terms. 

1. By TUC’s countersignature on this letter, TUC hereby represents and agrees to 
the following three points: 

(A) TUC adopts (and agrees to be bound by) the Terms of the EmpireNerizon 
agreement for interconnection as it is in effect on the date hereof after 
giving effect to operation of law, and in applying the Terms, agrees that 
TUC shall be substituted in place of Empire Telecom Services, Inc. and 
Empire in the Terms wherever appropriate. 

(B) Notice to TUC and Verizon as may be required under the Terms shaI1 be 
provided as follows: 

To: Mr. Michael Engel, Kelley Drye & Warren, LLP 
Attention:The Ultimate Connection, L.C. d/b/a DayStar 
Communications 

daystar communications 252sin 08240 I .doc I 



2. 

3.  

4. 

1200 19‘h Street, NW, Suite 500 
Washington, D.C. 20036 
Telephone number: 202-887- 1242 
FAX number: 202-955-9792 

To Verizon: 

Director-Contract Performance & Administration 
Verizon Wholesale Markets 
600 Hidden Ridge 
HQEWMNOTICES 
Irving, TX 75038 
Telephone Number: 972-7 18-5988 
Facsimile Number: 972-7 19- 15 19 
Internet Address: wmnotices@verizon.com 

with a copy to: 

Vice President and Associate General Counsel 
Verizon Wholesale Markets 
15 15 N. Court House Road 
Suite 500 
Arlington, VA 22201 
Facsimile: 703 -3 5 1-3 664 

(C) TUC represents and warrants that it is a certified provider of local 
telecommunications service in the State of Florida, and that its adoption of 
the Terms will cover services in the State of Florida only. 

TUC’s adoption of the Empire Terms shall become effective on September 11, 
2001. Verizon shall file this adoption letter with the Commission promptly upon 
receipt of an original of this letter countersigned by an authorized officer of TUC. 
The Empire agreement is currently scheduled to terminate on November I ,  2002. 

As the Terms are being adopted by you pursuant to your statutory rights under 
section 252(i), Verizon does not provide the Terms to you as either a voluntary or 
negotiated agreement. The filing and performance by Verizon of the Terms does 
not in any way constitute a waiver by Verizon of any position as to the Terms or a 
portion thereof, nor does it constitute a waiver by Verizon of all rights and 
remedies it may have to seek review of the Terms, or to seek review in any way of 
any provisions included in these Terms as a result of TUC’s 252(i) election. 

On January 25, 1999, the Supreme Court of the United States (“Court”) issued its 
decision on the appeals of the Eighth Circuit’s decision in Iowa Utilities Board. 
Specifically, the Supreme Court modified several of the FCC’s and the Eighth 
Circuit’s rulings regarding unbundled network elements and pricing requirements 

daystar communications 252sin 08240 1 .doc 2 



under the Act. AT&T Corp. v. Iowa Utilities Board, 119 S. Ct. 721 (1999). Certain 
provisions of the Terms may be void or unenforceable as a result of the Court’s 
decision of January 25, 1999, the United States Eighth Circuit Court of Appeals’ 
decision in Docket No. 96-3321 regarding the FCC’s pricing rules, and the current 
appeal before the US. Supreme Court regarding the FCC’s new UNE rules. 
Moreover, nothing herein shall be construed as or is intended to be a concession or 
admission by Verizon that any provision in the Terms complies with the rights and 
duties imposed by the Act, the decisions of the FCC and the Commissions, the 
decisions of the courts, or other law, and Verizon expressly reserves its full right to 
assert and pursue claims arising from or related to the Terms. 

5.  Verizon reserves the right to deny TUC’s adoption andor application of the 
Terms, in whole or in part, at any time: 

(a) 

(b) 
(c) 

when the costs of providing the Terms to TUC are greater than the costs of 
providing them to Empire; 
if the provision of the Terms to TUC is not technically feasible; and/or 
to the extent that Verizon otherwise is not required to make the Terms 
available to TUC under applicable law. 

4. For avoidance of doubt, please note that adoption of the Terms will not result in 
reciprocal compensation payments for Internet traffic. Verizon has always taken 
the position that reciprocal compensation was not due to be paid for Internet 
traffic under section 25 1 (b)(5) of the Act. Verizon’s position that reciprocal 
compensation is not to be paid for Internet traffic was confirmed by the FCC in 
the Order on Remand and Report and Order adopted on April 18,2001 (“FCC 
Remand Order”), which held that Internet traffic constitutes “information access” 
outside the scope of the reciprocal compensation obligations set forth in section 
25 l(b)(5) of the Act.’ Accordingly, any compensation to be paid for Internet 
traffic will be handled pursuant to the terms of the FCC Remand Order, not 
pursuant to adoption of the Terms2 Moreover, in light of the FCC Remand 
Order, even if the Terms include provisions invoking an intercarrier 
compensation mechanism for Internet traffic, any reasonable amount of time 
permitted for adopting such provisions has expired under the FCC’s rules 
implementing section 252(i) of the Act.3 

Order on Remand and Report and Order, In the Matters of: Implementation of the Local Competition 
Provisions in the Telecommunications Act of 1996 and Intercarrier Compensation for TSP-Bound Traffic, 
CC Docket No. 99-68 (rel. April 27,2001) 744. 
* For your convenience, an industry letter distributed by Verizon explaining its plans to implement the FCC 
Remand Order can be viewed at Verizon’s Customer Support Website at U R L  www.verizon.com/wise 
(select Verizon East Customer Support, Resources, Industry Letters, CLEC). 

1 

See, e.g., 47 C.F.R. Section 5 1.809(c). 
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7. Should TUC attempt to apply the Terms in a manner that conflicts with 
paragraphs 3-6 above, Verizon reserves its rights to seek appropriate legal andor 
equitable relief. 

8. In the event that a voluntary or involuntary petition has been or is in the future 
filed against TUC under bankruptcy or insolvency laws, or any law relating to the 
relief of debtors, readjustment of indebtedness, debtor reorganization or 
composition or extension of debt (any such proceeding, an “Insolvency 
Proceeding”), then: (i) all rights of Verizon under such laws, including, without 
limitation, all rights of Verizon under 11 U.S.C. 5 366, shall be preserved, and 
TUC’s adoption of the Verizon Florida Terms shall in no way impair such rights 
of Verizon; and (ii) all rights of TUC resulting from TUC’s adoption of the 
Verizon terms shall be subject to and modified by any Stipulations and Orders 
entered in the Insolvency Proceeding, including, without limitation, any 
Stipulation or Order providing adequate assurance of payment to Verizon 
pursuant to 1 1  U.S.C. 5 346. 

daystar communications 252sin 08240 1 .doc 4 



Please arrange for a duly authorized representative of TUC to sign this letter in the space 
provided below and return it to the undersigned. 

Sincerely , 

VERTZON F L O R I W  INC. 

S&en J. Pit&rle 
Director - Negotiations 
Network Services 

(DATE) 

Reviewed and countersigned as to points A, B, and C of paragraph 1 : 

THE ULTIMATE CONNECTION, L.C. 
D/B/A TUC COMMUNICATIONS 

(SIGNATURE) 

(PRINT NAME) 

(DATE) 

c: R. Ragsdale - Verizon 

daystar communications 252sin 08240 1 .doc 5 
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This Agreement is effective upon filing with the Commission ("Effective Date").This Interconnection, 
. Resale and Unbundling Agreement (the "Agreement"), is by and between Verizon Florida Inc. f/Wa GTE 
Florida Incorporated, with its address for purposes of this Agreement at 600 Hidden Ridge Drive, Itving, 
Texas 75038 ('Verizon"), and Empire Tetecom Services, Inc., in its capacity as a certified Provider of local 
two-way wireline dial-tone service ("Empire"), with its address for this Agreement at 4501 Circle 75 
Parkway, Building D, Suite 421 0, Atlanta, Georgia 30339 (Verizon and Empire being referred to 
collectively as the "Parties" and individually as a "Party"). This Agreement covers services in the State of 
Florida only (the "State"). 

WHEREAS, interconnection between competing Local Exchange Carriers (LECs) is necessary and 
desirable for the mutual exchange and termination of traffic originating on each LEC's network; and 

WHEREAS, the Parties desire to exchange such traffic and related signaling in a technically and 
economically efficient manner at defined and mutually agreed upon interconnectma points; and 

WHEREAS, the Parties wish to enter into an agreement to interconnect their respective 
telecommunications networks on terms that are fair and equitable to both Parties; and 

WHEREAS, Section 251 of the Telecommunications Acl of 7 996 (the "Act") imposes specific obligations 
on LECs with respect to the interconnection of their networks, resale of their tetecommunications services, 
access to their poles, ducts, conduits and rights-of-way and. in certain cases, the offering of certain 
Unbundled Network Elements (UNEs) and physical collocation of equipment in LEC premises; and 

WHEREAS, the Parties acknowledge that negotiations for this Agreement were substantially completed 
prior to June 29, 2000, and that the filing date of this Agreement largely reflects zoditional time necessary 
for its review, finalization, and execution in imptementing the results of a single multi-state negotiation; and 

WHEREAS, Verizon is entering, under protest, into certain aspects of this Agreement that incorporate 
adverse results from the arbitrated agreements approved by the Commission in tt-lis state and is doing so 
in order to avoid the expense of arbitration while at the same time preserving its iegaf positions, rights and 
remedies, pursuant to Article I I I ,  Section 49. 

NOW, THEREFORE, in consideration of the mutual provisions contained herein and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Verrzon and Empire 
hereby covenant and agree as follows: 
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ARTlCtE I 

SCOPE AND INTENT OF AGREEMENT . -  

Pursuant to this Agreement, the Parties will extend certain arrangements to one another within 
each area in which they both operate within the State for purposes of interconnection and the 
exchange of traffic between their respective end-user customers, and reciprocal access to poles, 
ducts, conduits and rights-of-way. This Agreement also governs the purchase by Empire of 
certain telecommunications services provided by Verizon in its franchrse areas for resale by 
Empire, the purchase by Empire of certain Unbundled Network Elements from Verizon, and the 
terms and conditions of the collocation of certain equipment of Empire in the premises of Verizon. 
This Agreement is an integrated package that reflects a balancing of interests critical to the 
Parties. This Agreement will be submitted to the Florida Public Service Commission (the 
“Commission”) for approval. The Parties agree that their entrance into this Agreement is without 
prejudice to and does not waive any positions they may have taken previously, or may take in the 
future, in any legislative, regulatory, judicial or other public forum addressing any matters, 
including without limitation matters related to the same types of arrangements and/or matters 
related to Verizon’s cost recovery covered in this Agreement. Empire agrees to negotiate 
ieciprocal terms and conditions with Verizon based on this Agreement to the extent req:iired by 
the Act. Neither Party’s execution of this Agreement is to be deemed a concession or waiver in 
any manner of any issue related to or arising from this Agreement. incfuding without limitation, 
Verizon’s position that certain rates, terms and conditions contained herein are unlawful. ikgal  
and improper. 

Some of the services and facilities to be provided tr, Empiic by Verizon under this Agreement may be 
provided, in whole or part, pursuant to existing Verizon tariffs (“Tariffed Services”). Subsequent to the 
Effective Date of this Agreement, Verizon shall have the right to modify the portions of its existing tariffs 
that apply to Tariffed Services, and upon written notice to Empire, such modifications shall automatically 
apply to the Tariffed Services. The Parties shall cooperate with one another for the purpose of 
incorporating such modifications into this Agreemeni to the extent reasonably necessary or appropriate. 
Notwithstanding the foregoing, except as otherwise specifically provided in this Article I: (a) uc!ess 
otherwise ordered by the Commission pursuant to Applicable Law and not at the request cf eltner Party, 
Verizon shall not have the right to file tariffs for services and facilities that supersede the terms and 
conditions of this Agreement if the services andlor facilities were not previously provided to Empire 
pursuant to tariff hereunder; and (b) the Parties shall have the right to modify the terms of the Verizon 
:a.-iffs applicable to Tariffed Services provided under this Agreement, as reasonaDly ncLesswf or 
appropriate to fulfill their obligations under the Act or appticable rules and regulations ir! cotmectron with 
iiie implementation of this Agreement. This section shall apply only to Empire and shall not b~ I=onstrueL 
as applying to any non-parties. In the event of any conflict between any Verizon tariff and the rates, terms 
and conditions of this Agreement, this Agreement shalt control 
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ARTICLE 11 

0 EFI N ITIONS 
1. General Definitions. 

Except as otherwise specified herein, the following definitions shall apply to all Articles and 
Appendices contained in this Agreement. Additionat definitions that are specific to the matters 
covered in a particular Article may appear in that Article. To the extent that there may be any 
conflict b e h e e n  a definition set forth in this Article II and any definition in a specific Article or 
Appendix, the definition set forth in the specific Article or Appendix shall control with respect to 
that Articfe or Appendix. 

1.1 

I .2 

I .3 

1.4 

1.5 

1.6 

1.7 

Access Service Request {ASR) 

An industry standard form, which contains data elements and usage rules used by the 
Parties to add, establish, change or disconnect services or trunks for the purposes of 
interconnection. 

Act - 
The Telecommunications Act of 1996, Public Law 104-104 of the 104th United States 
Congress effective February 8, 1996. 

Aff Z1 Iate 

A person, corporation or other legal entity that, directly or indirectly, owns or controls a 
Party, or is owned or controlled by, or is under common ownership or control with a Party. 

-- Answer Supervision 

Rn off-hook supervisory signal. 

Applicable _Law 

All laws, statutes, common law, regulations, ordinances, codes, rules, guidelines, orders, 
permits, and approvals of the FCC, the Commission, any court of competent jurisdiction, 
3r ar.y rltcer govcl nmental or judicial authbrity acting within its proper jurisdiction, which 
apply or r w t e  tc tile subject matter of this Agreement. 

As-Is Transfer {AlT) 

The transfer of all telecommuntcations services and features available for resale, that are 
curre?!!v being provided for a specific account, without the requirements of a specific 
enurnelation of the services and features on the Local Service Request (LSR). 

Automatic Location Identification/Data Management Svstem (ALVDMS) 

The emergency services (E-91 1/91 1 ) database containing customer location information 
(inchding name, address, telephone number, and sometimes special information from 
the local service provider) used to process subscriber access records into Automatic 
Locatior I identification (ALI) records. From this database, records are fonnrarded to 
Verizon's ALI Gateway for downloading by local ALI database systems to be available for 
retnedal in response to Automatic Number Identification (ANI) from a 9-1-1 call. Also, 
from this database, Verizon will upload to its selective routers the selective router ALI 
(SWALI) which is used to determine to which Public Safety Answering Point (PSAP) to 
route the call. 
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1.8 Automated Messase Accounting / M A )  

The structure inherent in switch technology that initially records telecommunication 
message information. AMA format is contained in the Automated Message Accounting 
document, published by Telcordia Technologies as GR-1 1 00-CORE which defines the 
industry standard for message recording. 

1.9 

1-10 

1.11 

1.12 

1.13 

1.14 

1 . I5 

Automatic Number Identification /ANI) 

The number transmitted through the network identifying the calling party. 

Sasic loca l  Exchanqe Service 

Access to Verizon‘s local telephone network that provides the following: exchange of 
local Telecommunications Service between the Parties, the ability to place and receive 
calls; touch-tone service, access to operator services; access to directory assistance; 
access to emergency services (E91 1 ); access to telephone relay service (TRS); 
originating and terminating access to interexchange carriers; standard white pages 
directory listing; and toll blocking for low-income consumers participating in Lifeline 
(subject to technical feasibility). 

-- 

Bit I -an d-Kee p Arranq e m ent 

A compensation arrangement whereby the Parties do not render bills to each other for the 
termination of Local Traffic specified in this Agreement and uhereby the Parties each 
terminate local exchange traffic originating from end-users served by the network of the 
other Party without explicit charging amcng or between said Parties for such traffic 
exchange. 

-- Bona Fide Request lBFRl 

The process described ir! Article VII, Unbundled Network Elements, that prescribes the 
terms and conditions relating to a P~rtv’s request that the other Party provides a UNE that 
it is not otherwise required to proviue under the terms of this Agreement. 

Business & 
Monday thrgugb Friday, cxceut for hc!irlays on which the US.  mail is not delivered. 

Central Office Switch --- 
A switch used to provide telecommunications services including (1 ) End Office Switches 
which are Class 5 switches from which end-user Exchange Services are directly 
connected and offered, and (2) Tandem Office Switches which are Class 4 switches 
which are used to connect 2nd switch trunk circuits between and among central office 
switches. Central office switches may be employed as combination end officeltandem 
office switches (combination Class SICiass 4). 

Centralized Message Distributiorl System (CMDS) 

The billing record and clearing house transport system that the Regional Bell Operating 
Companies (RBOCs) and other incumbent LECs use to efficiently exchange out collects 
and in collects as defined in Article VI, Section 3.6 of this Agreement as well as Carrier 
Access Biliing System (CABS) records. 

empire final.doc - 11199 11-2 

13 



1.16 

1.47 

1.18 

1.19 

1.20 

1.21 

1.22 

1.23 

1.24 

1.25 

CLEC Guide 

The Verizon Open Market Transition Order/Processing Guide, LSR Guide, and Products 
and Services Guide which contain Verizon's operating procedures for ordering, 
provisioning, trouble reporting and repair for resold services and unbundled elements and 
Verizon's CLEC Interconnection Guide which provides guidelines for obtaining 
interconnection of Verizon's Switched Network with the networks of all certified CLECs for 
reciprocal exchange of traffic. Except as specifically provided otherwise in this 
Agreement, service ordering, provisioning, billing and maintenance shall be governed by 
the Guide which may be amended from time to time by Verizon as needed. 

-- 

CLtl Codes -- 
Common Language Location Identifier Codes. 

Commission 

The Florida Public Service Commission. 

Common Channel Siqnalinq ICCSI 

A high-speed specialized packet-switched communications network that is separate (out- 
of-band) from the public packet-switched and message networks. CCS carries 
addressed signating messages for individual trunk crrcuits and/or database-related 
services between Signaling Pijinis In the  CCS network using SS7 signaling protocol. 

Competitive Local Exchange Carrier (CLEC) 

Any company or person authorized to provide local exchange services in competition with 
an ILEC. 

. 
Compliance 

Environmental and safety laws and regulations based upon a federd r5gulatory 
framework, with certain responsibilities delegated to the States. An environmentaVsafety 
compliance program may include review of Applicable Laws/regulztions, development of 
written procedures, training of employees and auditing. 

Conversation Time 

The time that both Parties' equipment is used for a completed call, I-ncssured f13m the 
receipt of Answer Supervision to the receipt of Disconnect Supervision. 

Cur rent I y Ava i 1 ab 1 e 

Existing as part of Venzon's network at the time of the requested order or service and 
does not inctude any  service, feature, function or capability tnat VerizuT either does not 
provide to itself or to its own end users, or does not have the capability to provide. 

Customer 

Verizon or Empire, depending on the context and which Party is receivirg the service 
from the other Party. 

Customer Service Record Search 

Applied to LSR when CLEC requests a customer service record search prior to account 
conversion from Verizon or from another CLEC. Search typically is for basic account 
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1.26 

1.27 

1.28 

1.29 

1.30 

1.31 

1.32 

1.33 

1.34 

information, listing/directory information, service and equipment listing, and billing 
information. Applied on a per requested loop andlor port basis. 

D ed ica t ed Transport 

An Unbundled Network Element that is purchased for the purpose of transporting 
Telecommunication Services between designated Central Off ice Switches and Serving 
Wire Centers (collectively, "SWCs"). Dedicated Transport may extend between two 
Verizon SWCs (Interoffice Dedicated Transport or IDT) or may extend from the Verizon 
SWC to the CLEC premise (CLEC Dedicated Transport or CDT). CDT remains within the 
exchange boundaries of the SWC, while IDT traverses exchange boundaries. 

Disconriect Supervision 

An on-hook supervisory signal end at the completion of a call. 

- DS-I 

A transmission service carried at digital signal rate of 1: .544 Mbps. 

DS-3 

A transmission service carried at digital signal rate of 44.736 Mbps. 
- 

Etedronic e Tcansfer 

A system OF process which utilizes an electronic format and protocol to sendlreceive data 
files. 

Enhanced Service Provider JESP) )/Internet Service Provider jISP) Traffic 

Traffic bcmd to any hhanced Service Provider or Internet Service Provider. ESP/ISP 
Traffic is separate and distinct from Local Traffic. 

E-911 Service 

A method of routing 91 1 calls to a PSAP that uses a customer location database to 
determine the iocation to which a call should be routed. E-9-1-1 service includes the 
bwariirig of the caller's Automatic Number Identification (ANI) to the PSAP where the 
Ardl is usod to retrieve and display the Automatic Location Identification (ALI) on a 
termin& screen at t he  answering Attendant's position. It usually includes selective 
routing. 

-- 

Exchanqe Message Record (EMR) 

An industry standard record used to exchange telecommunications message information 
among CLECs for billable, non-billable, sample, settlement and study data. EMR format is 
defined in BR-010-200-010 CRtS Exchange Message Record, published by Telcordia 
Technologies, 

Exchanqe Service 

All basic access line services, or any other services offered to end users which provide 
end users with a telephonic connection to, and a unique telephone number address on, 
the Public Switched Telecommunications Network (PSTN), and which enable such end 
users to place or receive calls to all other stations on the PSTN. 
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1.35 Expanded Interconnection Service (€IS) 
A service that provides interconnecting carriers with the capability to terminate basic fiber 
optic transmission facilities, including optical terminating equipment and multiplexers, at 
Verizon's Wire Centers and Central Office Switches and to interconnect those facilities 
with the facilities of Verizon. Microwave is available on a case-by-case basis where 
feasibte. 

, -  

1.36 

I .37 

1.38 

1.39 

1.40 

1.41 

1.42 

1.43 

Faciliiy 

At1 buildings, equipment, structures and other facilities located on a single site or 
contiguous or adjacent sites owned or operated by the same persons or person as used 
in Article I l l ,  Section 47. 

- FCC 

The Federal Communications Commission. 

Genera tor 

Under the Resource Cansewation Recovery Act (RCRA), the person whose act prcduces 
a hazardous waste (40 CFR 261) or whose act first causes a hazardous waste to become 
subject to regulation. The generator IS legally responsible for the proper management 
and disposal of hazardous wastes in accordance with regulations (see reference in Article 
Ill. Section 47). 

GTOC 

GTE Telephone Operating Company. 

Hazardous Chemical 

As defined in the U.S. Occupational Safety and Health (OSHA) hazard communication 
standard (29 CFR 1910.1 2W), any  chemcal which is a health hazard or physical hazard. 

Hazardous Waste 

As described in Resource Conservation Recovery Act (RCRA), a solid waste(s) which 
may cause, or signit-anily c9J;lt!-itiute t~ An increase in mortality or itlness or pose a 
substantial hazard to human heat?) or ihe environment when improperly treated, stored, 
transported or disposed of o: 3hetwisL managed because of its quantity, concentration or 
physical or chemical characteristics. 

Imminent Danqer 

As described in the Occupatiuna! Safety and Health Act and expanded for environmental 
matters, any conditions or prxtices at a facility which are such that a danger exists which 
could reasonably be expected to cause death or serious harm or significant damage to 
the environment or natural resuurces. 

incumbent Local Exchanqe Carrier (ILEC) 

Any local exchange carrier that was as of February 8, 1996, deemed to be a member of 
the Exchange Carrier Association as set forth in 47 C.F.R. S69.601 (b) of the FCC's 
regulations. 
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I .44 

1.45 

1.46 

1.47 

1.40 

1.49 

1.50 

1.51 

1.52 

I .53 

Initial Service Order Charge 

A charge applied to each LSR for Unbundied Network Elements as required by the UNE 
Order with the exception of Subsequent Service Order changes to existing CLEC 
accounts. 

--- 

Interconnection Facility 

See “Internetwork Facilities”. 

Interconnection Point (IP) 
The physical point on the network where the two Parties interconnect. The IP is the 
demarcation point between ownership of the Parties respective transmission facilities. 

lnterexchanne Carrier (IXC] 

A telecommunications service provider authorized by the FCC to provide interstate long 
distance communications services between LAThs and is authorized by the State to 
provide inter- andlor intralATA long distance communications services within the State. 

Interim Number Portability {INP) 

The delivery of Local Number Portability (LNP) capabilities, from a customer standpoint in 
terms of call compfetion, with as little impairmen: cf functioning, quality, reliability, and 
convenience as possible and from a carrier standpoint in terms of compensation, through 
the use of existing and available call routing, forwarding, r d  addressing capabilities. 

lnternetwork Facilities 

The physical connection of separate pieces of equipment, transmission facilities, etc., 
within, between and among networks, for the tr2.rlsnission and routing of exchange 
service and exchange access. 

--- ISDN User Part llSUP) 

A part of the SS7 protocol that defines call setup messages and call takedown messages. 

- Line Information Data Base (LID61 

One or all, as the context may require, of the Line lnfol;,iation datqbxsss vwned 
individually by Verizon and other entities which provide, among other things, calling card 
validation functionality for telephone line number cards issued by Verizon and other 
entities. A LlDB also contains validation data for collect and third number-billed calls; Le., 
Billed Number Screening. 

-- Line Side 

Refers to an end office switch connection that has been programmed to treat the circuit 
as a local line connected to an ordinary telephone station set. Lme side connections offer 
only those transmission and signaling features appropriate fur a connection between an 
end office and an ordinary telephone set. 

--- Local Access and Transport Area (LATA) 

A geographic area for the provision and administration of communications service; i.e., 
intraMTA or interLATA. 
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1.54 

1 .55 

i.56 

1.57 

I .5a 

1.59 

I .60 

1-61 

1.62 

- Local Exchanqe Carrier (LEC) 

Any company certified by the Commission to provide local exchange telecommunications 
service. 

Local Exchange Routinq Guide (LERG) 

The Telcordia Technologies reference customarily used to identify NPA-NXX routing and 
homing information, as welt as network element and equipment designation. 

Local Number Portability (LNPI 

The ability of users of telecommunications services to retain. at the same location, 
existing telecommunications numbers without impairment of quality, reliability, or 
convenience when switching from one telecommunications carrier to another. 

-- Local Service Request ILSR) 

Verizon's standard form, which contains data elements and usage rules, used by the 
Parties to establish, add, change or disconnect resold services and unbundled e1emer.k 
for the purposes of competitive local services. 

-- Local Traffic 

Traffic f ia t  is originated by an end user of one Party and terminates to the end user of the 
other Party within Verizon's !oca1 serving area, including mandatory local calling scope 
arrangements. k nandatcry local calling scope arrangement is an arrangement that 
provides end users a local calling scope, Extended Area Service (EAS), beyond their 
basic exchange serving area. Local Traffic does not include optional local calling scopes 
(Le., optionat rate packages that permit the end user to choose a local calling scope 
beyond their basic exchange serving area for an additional fee), referred to hereafter as 
"optional EAS". Local Traffic excludes Enhanced Service Provider (ESP) and lntemet 
Service Provider (ISP) traffic , including bu? not limited to Internet, 900-976, etc., and 
lntemet Protocol based long distance telephony. 

- Main Distribution Frame (MDF) 

The distribution frame used to interconnect cable pairs and line trunk equipment 
terminating on a switching system. 

Meet-Point Billing (MPBL 

Refers to an arrangement whereby two LECs jointly provide the transport element of a 
switched access service to one of the LEC's end office switches, with each LEC receiving 
an appropriate share of the transport element revenues as defined by the effective ~CCZSS 
tariffs. 

MidSpan Fiber Meet 

An Interconnection architecture whereby two carriers' fiber transmission facilities meet at 
a mutually agreed-upon IP. 

Multiple Exchanqe Carrier Access Bilting (MECAB) 

Refers to the document prepared by the Billing Committee of the Ordering and Billing 
Forum (OBF), which functions under the auspices of the Carrier Liaison Committee (CLC) 
of the Afliance for Telecommunications industry Solutions (ATIS). The MECAB 
document, published by Telcordia Technologies as Special Report SR-BDS-000983, 
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contains the recommended guidelines for the billing of an access service provided by two 
or more LECs, or by one LEC in two or more states within a single LATA. 

1.63 Multiple Exchanqe Carriers Ordering and Design Guidelines for Access Services 3 
Industry Support interface IMECOD) 

A document developed by the OrderinglProvisioning Committee under the auspices of the 
Ordering and Billing Forum (O8F), which functions under the auspices of the Carrier 
Liaison Committee (CLC) of the Alliance for Telecommunications Industry Solutions 
(ATIS). The MECOD document, published by Telcordia Technologies as Special Report 
SR-STS-002643, establishes methods for processing orders for access service which is 
to be provided by two or more LECs. 

1.64 Network Interface Device INID) 

The Verizon provided interface terminating Veriron's telecommunication network on the 
propetty where the customer's End-User service is located at a point determined by 
Verizon. The NID contains an FCC Part 68 registered jack from which inside wire may be 
connected to Verizon's network. The NID UNE is any means of interconnection of end- 
user customer premises wiring to the incumbent LECs distribution plant. 

1.65 911 Service 

A universal telephone number which gives the public direct access to the PSW.  Basic 
91 1 service catlects 91 I calls from one or more local exchange switches that serve a 
geographic area. The calls are tnen sent to the correct authority designated to receive 
such calls. 

1.66 North American Numbering Plan (NANPI 

The system of telephone numbering employed in the United States, Canada, and 
Caribbean countries that employ NPA 809. 

1.67 Numberinq Plan Area (NPA) 

Also sometimes referred to as an area code, is the three digit indicator which is defined by 
the "A", "B, and "C" digits of each 10-digit telephone number within the NANP. Each 
NPA contair,; 800 p.-rssibie NXh Codes. There are two general categories of NPA, 
"Geoqraphic NPAs" and 'rJon-Seosraphic NPAs". A Geographic NPA is associated with 
a defined geograp::c ?rea, anc ail telephone numbers bearing such NPA are associated 
with services provided within that geographic area. A Non-Geographic NPA, also known 
as a "Service Access Code" or "SAC Code" IS typically associated with a specialized 
telecommunications service which may be provided across multiple geographic NPA 
areas. 800, 900, 7U0, and 888 are examples of Non-Geographic NPAs. 

1.68 NXX, NXX Code, Csnrral Office Code or CO Code 

The three digit switch entity indicator which is defined by the I'D", "E", and "F" digits of a 
10-digit telephone riurnLer within the NANP. Each NXX Code contains 10,000 station 
numbers. 

1.69 Outside Facility Charqe 

A charge, based CY the rate set forth in the applicable Appendices, applied to LSRs when 
field work is required for establishment of unbundled loop service. Applied on a per LSR 
basis. 
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1.70 

1.71 

I .72 

1.73 

1.74 

I .75 

1.76 

1.77 

Owner or Operator 

As used in OSHA regulations, owner is the tegal entity, including a lessee, which 
exercises control over management and record keeping functions relating to a building or 
facility. As used in the Resource Conservation and Recovery Act (RCRA), operator 
means the person responsible for the overall (or part of the) operations of a facility (see 
reference in Article Ill, Section 47). 

-- 

PartyParties 

Veriron and/or Empire. 

Pole Attachment 

Refers to the definition set forth in Article X. 
- 

Provider 

Verizon or Empire dependmg on the context and which Farty is providing the service to 
the other Party. 

Public SafeW Answering Point (PSAP) 

An answering location for 9-4-1 calk originating in a given area. A PSAP may be 
designated as Primary or Secondary, which refers to the order in which calls are directed 
for answering. Primary PSAPs respond first; Secondary PSkPs receive calls on a 
transfer basis only, and generally serve as a centralized aswering location for a 
particular type of emergency call. PSAPs are staffed by employees of Emergency 
Response Agencies (ERAS) such as police, fire or emergency medical agencies OF by 
employees of a mmmon bureau serving a group of such entities. 

Rate Center -- 
The specific geographic point and corresponding ge?g aphic area that are associated 
with one or more particular NPA-NXX Codes that have been assigned to a LEC for its 
provision of Exchange Services. The geographic point is identified by a specific Vertical 
and Horizontal (V&H) coordinate that is used to catculate distance-sensitive end user 
traffic to/from the particular NPA-NXXs assoriated wi t ,  !he specific Rate Center. 

Right-of-way ROW 1 
The right to use the land or other property of another party to place poles, conduits, 
cables, other structures and equipment, or to provide passage to access such structures 
and equipment. A ROW may run under, on, or above wblic or private property (including 
air space above public or private property) and may irclude the right to use discrete space 
in buildings, building complexes, or other locations 

Routing Point 

Denotes a location that a LEC has designated on its mwork  as the homing (routing) point 
for traffic that terminates to Exchange Services proviaed by the LEC that bear a certain 
NPA-NXX designation. The Routing Point is used to cxu late airline mileage for the 
distance-sensitive transport element charges of Switched Access Services. Pursuant to 
Tetcordia Technologies Practice BR795-100-100, the Xouting Point may be an end office 
location, or a "LEC Consortium Point of InterconnectloL 'I The Routing Point must be in 
the same LATA as the associated NPA-NXX. 
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1.70 --- Service Control Point jSCP\ 

The node in the signaling network to which informational requests for service handling, 
such as routing, are directed and processed. The SCP is a real time database system 
that, based on a query from the SSP, performs subscriber or application-specific service 
logic, and then sends instructions back to the SSP on how to continue call processing. 

1.79 

1.80 

1.81 

1.82 

1.83 

f .84 

'i .85 

1.86 

1.87 

Service Switching Point (SSP1 

A Signaling Point that can launch queries to databases and receivehnterpret responses 
used to provide specific customer services. 

Shared TransDort 

The physical interoffice facility not dedicated to any one customer, that is used to 
transport a call between switching offices. A central office switch translates the end user 
dialed digits and routes the call over a Common Transport Trunk Group that rides 
interoffice transmission facilities. 

Sinnaling Point (SP) 

A node in the CCS network that originates and/or receives signaling messages, or 
transfers signaling messages from one signaling link to another, or both. 

Sisnalinq SysPem 7 iSS7) 

The signaling pctocol, Version 7, af the CCS network, based upon American Nationat 
Standards Institute (ANSI) standards. 

Sianaf Transfer Point (STP) 

A packet switch in the CCS Iietwork that is used to route signating messages amang 
SSPs, SCPs and other STPs in order to set up calls and to query databases for advanced 
services. Verizon's network includes mated pairs of tocal and regional STFs. STPs 2irj 

provided in pairs for redundancy. Verizon STPs conform to ANSI T1.111-8 standards. 

Su bsidiarv 

A corporation or other legal entity that is majority owned by a Party. 

Subsequent Service Order 

Applied to LSRs requesting a service change to an existing unbundled account (no CLEC 
transfer). For disconnect-only LSRs, no NRC will be applied. 

Synchronous Optical Network JSONET) 

Synchronous electrical (STS) or optical channel (OC) connections between LECs. 

Switched Access Sewice 

The offering of facilities for the purpose of the origination or termination of traffic to or 
from Exchange Service customers in a given area pursuant to a switched access tarift. 
Switched Access Services include: Feature Group A, Feature Group 6, Feature Group C, 
Feature Group D, 800 access and 900 access services. 
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Telcordia Technoloqies 

A wholly owned subsidiary of Science Applications International Corporation (SAIC). The 
organization conducts research and development projects for its owners, including 
development of new telecommunications services. Telcordia Technologies also provides 
certain centralized technical and management services for the regional holding 
companies and also provides generic requirements for the telecommunications industry 
for products, services and technoiogies. 

1.89 

1.90 

1.91 

1.32 

1.93 

I .94 

1.95 

1.96 

Telecommunications Services 

The offering of telecommunications for a fee directly to the public, or to such classes of 
users as to be effectively avaitable directly to the pubiic, regardless of the facilities used 

- Third Party Contamination 

Environmental pollution that is not generated by Verizon or Empire but results from 
activities of another party impacting a Facility. 

Transfer of Service 

A charge, set forth in the applicable Appendices, applied to LSR's which involve account 
changes (e.g., CtEC to CLEC transfers, DA & CPE billing changes on Unbundled Ports). 

Trunk Side -- 
Refers to a central offce switch connection that is capable of, and has been programmed 
to treat the circuit as, connecting to another switching entity, for example, to another 
central office switch Trunk side connections offer those transmission and signaling 
features appropriate for the connection of switching entities and cannot be used for the 
direct connection of ordinary telephone station sets. 

Unbundled Newark Element IUNEl 

Generally a tacility or equipment used in the provision of a Telecommunications Service. 
Specific references to UNEs contained throughout this Agreement shall be to the network 
elements that are to be unbundled pursuant to Article VI1 of this Agreement and 
Applicable Law. 

Undefirlod Terms 

Terms that may appear in this Agreement which are not defined. Parties acknowledge 
and agree that any such terms shall be construed in accordance with customary usage in 
the tetecommunications industry as of the Effective Date of this Agreement. Terms used 
but not otherxke defined in the Agreement have the meanings set forth in the Act or, if 
not defined therein, in the FCC's rules and orders. 

UNE Remand Order or UNE Order 

The FCC's %der In Re. Local Competition, CC-96-98, Third Report and Order (released 
November 5, 7999). 

Vertical Features jincludins CLASS Features) 

Vertical ser?kas and switch functionallties provided by Verizon, including: Automatic Call 
Back; Automatic Recall; Call Forwarding Busy LinelDon't Answer, Call Forwarding Don't 
Answer; Call Forwarding Variable; Call Forwarding - Busy Line; Call Trace; Call Waiting; 
Call Number Delivery Blocking Per Call; Calling Number Blocking Per Line; Cancel Call 
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Waiting; Distinctive RinginglCall Waiting; Incoming Call Line identification Delivery; 
Selective Call Forward; Selective Call Rejection; Speed Calling; and Three Way 
Calling/Call Transfer. 

1.97 Wire Center 

A building or space within a buitding that serves as an aggregation point on a LEC's 
network, where transmission facilities and circuits are connected or switched. Wire 
Center can also denote a building in which one or more Central Offices, used for the 
provision of exchange services and access services, are located. 
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ARTICLE Ill 

G EN ERAL P ROVlS ION S 
1. Scope of General Provisions. 

Except as may otherwise be set forth in a particular Article or Appendix of this Agreement, in 
which case the provisions of such Article or Appendix shall control, these General Provisions 
apply to all Articles and Appendices of this Agreement. 

2. Term and Termination. 

2.1 Term. 

Subject to the termination provisions contained in this Agreement, the term of this 
Agreement shall be from the Effective Date of this Agreement until November 1 , 2002 
and shall continue in effect for consecutive six (6) month terms unless eitber Party gives 
the other Party at least ninety (90) calendar days written notice of termination, which 
termination shall be effective at the end of the then-current term {Termination Date"). In 
the event notice is given less than ninety (90) calendar days prior to the end of the current 
term, this Agreement shall remain in effect for ninety (90) calendar days after such notice 
is received, provided, that in no case shall the Termination Date be extended beyone 
ninety (90) calendar days after the end of the current term. 

2.2 Post-Termination Arrariqemefits. 

Except in the case of termination as a result of either Party's Default under Section 2.3 
below, or a termination upon sale, pursuant to Section 2.4, for service arrangements 
made available under this Agreement and existing at the time of termination, those 
arrangements may continue, without the imposition of any new or additional non-recurring 
or transitional charges: 

(a) As if under this Agreement, if either Party has requested nezcilations for 
a new agreement pursuant to Sections 251 and 252 of the Act, (i) until 
this Agreement has been replaced by a new agreement. or (ii) for up to 
one hundred eighty (1 80 j calendar days following the Termination Date, 
whichever is earlier. 

(b) !f this Agreement is not continued pursuant to subsecrron ( a )  przce3-!? 
under (i) a new agreement voluntarily executed by the Parties; ( i i )  
standard terms and conditions approved and made generally effective by 
the Commission, if any; (iii) tariff terms and conditions made generally 
available to all Local Providers; or (iv) any rights under Sec!ir;r, 252(i) of 
the Act. 

2.3 Termination Upon Default. 

Either Party may terminate this Agreement in whole or in part in the event of a default by 
the other Party; provided however, that the non-defaulting Party notifies the defaulting 
party in writing of the alleged default and that the defaulting Party does not cur2 the 
atleged default within sixty (60) calendar days of receipt of written notice thereof. Default 
is defined to include: 

(a) A Party's insolvency or the initiation of bankruptcy or receiversnip 
proceedings by or against the Party; or 
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3. 

4. 

i' 

5. 

(b) A Party's refusal or failure in any material respect properly to perform its 
obligations under this Agreement, or the viotation of any of the material 
terms or conditions of this Agreement. 

2.4 Termination Upon Sale. 

Notwithstanding anything to the contrary contained herein, a Party may terminate this 
Agreement as to a specific operating area or portion thereof if such Party (a) sells or 
otherwise transfers the area or portion thereof or (b) ceases to do business therein. The 
selling or transferring Party shall provide the other Party with at least ninety (90) calendar 
days' prior written notice of such termination, which shall be effective on the date specified 
in the notice. Notwithstanding termination of this Agreement as to a specific operating 
area, this Agreement shall remain in full force and effect in the remaining operating areas. 

2.5 Liabiiity Upon Termination. 

Termination of this Agreement, or any part hereof, for any cause shall not release either 
Party from any liability which at the time of termination had already accrued to the other 
Party or which thereafter accrues in any respect to any act or omission occurring prior to 
the termination or from an obligation which is expressly stated in this Agreement to 
survive termination. 

Amendments. 

Any arnendment, modification, or supplement to this Agreement must be in writing and signed by 
an authorized representative of each Party. The term "this Agreement" shall include future 
amemments, modifications, and suppiements. 

Assignment. 

Any assignqent by either Party of any right, obligation, or duty, in whole or in part, or of any 
interest, without the written consent of the other Party shall be void, except that either Party may 
assign all of its rights, and delegate its obligations, liabilities and duties under this Agreement, 
either In whole or in part, to any entity that is, or that was immediately preceding such assignment. 
a Subsidiary or Affiliate of that Party without consent, but with written notification. The 
effectiveness of an assignment shall be conditioned upon the  assignee's written assumption of 
the rights, obligations, and duties of the assigning Party. 

Authorliy. 

Each person wriose signature appears on this Agreement represents and warrants that he or she 
has authority to bind the Party on whose behalf he or she has executed this Agreement. Each 
Party represents he or she has had the opportunity to consult with legal counsel of his or her 
choosing and Empire has not relied on Verizon counsel, pursuant to this Agreement. 

6. Responsibilifv k r  Pavment. 

Verizon may charge Empire and h p i r e  will pay Verizon a deposit before Verizon is required to 
perform under this agreement if Verizon reasonably believes Empire to be not credit worthy and 
Empire has noi established a good payment history with Verizon. Such deposit will be calculated 
based on Verhn's estimated two-month charges to Empire using Empire's forecast of resale 
lines and unbuttdled loops and ports. Interest will be paid on the deposit in accordance with state 
requirements for end user deposits. 
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a. 

9. 

CLEC Profile. 

Before orders can be taken, Empire must complete and return an accurate CLEC Profile; and, if 
required, an advanced deposit paid. Empire will provide Verizon with its Operating Company 
Number (OCN), Company Code (CC), and Customer Carrier Name Abbreviation (CCNA) as 
described in the CLEC Guide located on Verizon's WISE website at URL: 
http://w.gte.com/wke. Empire agrees to warrant to Verizon that it is a certified provider of 
telecommunications service or shall obtain that certification prior to placing any orders under this 
Agreement. Empire will document its Certificate of Operating Authority on the CLEC Profile and 
agrees to update this CLEC Profile as required to reflect its current certification. 

Contact Exchanqe and CLEC Guide. 

The Parties agree to exchange and to update contact and referral numbers for order inquiry, 
trouble reporting, billing inquiries, and information required to comply with law enforcement and 
other security agencies of the government. Verizon covenants to promptly notice Empire of any 
additions, changes or modifications to the CLEC Guide. In the event of any conflict between the 
rates, terms and conditions of this Agreement and the rates, terms or conditions of the Guide, this 
Agreement shall control. Verizon agrees that the CLEC Guide is and will be available on Verizon's 
website located at http:/lwww.gte.com/wise. 

Electronic Interface. 

The Parties shall work cooperatively in the implementation of electronic gateway access to 
Verizon operational support systems functions in the long-term in accordance with established 
industry standards. Empire should refer to the CLEC Guide for the current OSS capabilities. 

9.1 Empire may migrate to fully interactive system to system interconnectivity. Verizon, with 
input from €mpire and other carriers, shall provide general interface specifications for 
electronic access to this functionality. These specifications will be provided to enable 
Empire to design system interface capabilities. Development will be in accordance with 
applicable national standards committee guidelines. Such interfaces will be available as 
expeditiously as possible . 

9.2 All costs and expenses for any new or modified electronic interfaces exclusively to meet 
Empire requirements that Verizon determines are different from what is Currently 
Available will be paid by EmDire. if V&kon provides such interfaces. 

9.3 Empire shall be responsible ior modifyin; ?;id csinecting any of its pre-ordering and 
ordering systems with Verizon provided interfaces as described in the CLEC Guide. 

10. Billinq and Pavment. 

Except as provided elsewhere in this Agreement and where applicable, in conformance with 
Multiple Exchange Carrier Access Billing (MECAB) guidelines and Multiple Exchange Carriers 
Ordering and Design Guidelines for Access Services-Industry Support Interface (MECOD), 
Empire and Verizon agree to exchange all infvmation to accurately, reliably, and properly order 
and bilI for features, functions and services rendered under this Agreement. 

10.1 Back Billinq. 

Neither Party will bill the other Party for previousty unbilled charges that are for more than 
one-year prior to the current billin9 drte. 
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10.2 

10.3 

10.4 

10.5 

Dispute. 

If one Party disputes a billing statement issued by the other Party, the billed Party shall 
notify Provider in writing regarding the nature and the basis of the dispute within six (6) 
months of the statement date or the dispute shall be waived. The Parties shall diligently 
work toward resolution of all billing issues. 

Late Payment Charqe. 

If any undisputed amount due on the billing statement is not received by Provider on the 
payment due date, Provider may charge, and Customer agrees to pay, at Provider's 
option, interest on the past due balance at a rate equal to the lesser of; (i) the interest 
rates set forth in the applicable state access tariffs, (ii) the applicable FCC access tariff, 
(iii) one and one-half percent (lX%) per month or (iv) the maximum nonusurious rate of 
interest under Applicable Law. Late payment charges shall be included on the next 
statement. 

Due Date. 

Payment of all charges is due thirty (30) calendar days from the bill date as printed on the 
face of the bill. Payment for disputed charges are defined in Article IV Section 4. 

Audits. 

Either Party may conduct an audit of ths other Party's books and records pertaining to the 
Services provided under this Agreement, no more frequently tnan once per tweive (12) 
month period, to evaluate the o t lm Party's axuracy of billing, data and invoicing in 
accordance with this Agreement. Any audit shall be performed as follows: (i) following at 
least thirty (30) Business Days' prior written notice to the audited Party; (ii) subject to the 
reasonabie scheduling requirements and limitations of the audited Party; (iii) at the 
auditing Party's sole cost and expense; (iv) af a reasonable scope and duration; (v) in a 
manner so as not to materially interfere with the audited Pany's business operations; and 
(vi) in compliance with the audited Party's security rules 

10.5.1 Adjustments, credits or payments to correct any errors or omtssions which are 
disclosed by such Audit wili be made within sixty (60) days after the audited 
Party's receipt of a copy of the final audit report and agreement thereto by the 
Parties. 

10.52 Neither the right to audit nor the right to receive an adjustmen; will be affected by 
any statement to the contrary appearing on checks or otherwise, unless such 
statement expressly waiving such right appears in writing, is signed by the 
authorized representative of the Party having such right and is delivered to the 
other Party in a manner provided by this Agreement. 

10.5.3 This Section 10.5 shatl survive for a period of one (1 1 year aiter the date of any 
expiration or termination of this Agreement. 

11. Bindinq Effect. 

This Agreement shall be binding onand inure to the benefit of the respective successors and 
permitted assigns of the Parties. 

12. Capacity Planninq and Forecastinq. 

Within thirty (30) days from the Effective Date of this Agreement, the Parties agree to meet and 
develop joint planning and forecasting responsibilities which are applicable to Local Services, 
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including Features, UNEs, interim Number Portability (INP), Interconnection Services, Collocation, 
Poles, Conduits and Rights-of-way (ROW). Verizon may delay processing Empire service 
orders. The processing of Empire's service orders may be delayed if Empire fails to materially 
perform its obligations as specified. Such responsibilities shall include but are not limited to the 
following: 

12.1 The Parties will establish periodic reviews of network and technology plans and will notify 
one another no later tban three (3) months in advance of changes that either Party 
reasonably believes would have a materially adverse effect on either Party's provision of 
services. 

12.2 Empire will furnish to Verizon information that provides for non-binding state-wide annual 
forecasts of order activity, in-service quantity forecasts, and facility/demand forecasts. 

12.3 The Parties will develop joint forecasting responsibilities for traffic utilization over trunk 
groups and yearly forecasted trunk quantities as set forth in Article V. 

Empire shall notify Verizon promptly of changes (increase or decrease) greater than ten 
percent (10%) to its most recent annual forecasts provided to Verizon which Empire 
reasonably believes will result in a like or greater change in Empire's demand for services 
or facilities during the following forecasting period. 

12.4 

13. Compliance with Laws and Requlations. 

Each Pai?y shall comply with all federal, state, and local statutes, regulations, rutes, ordinances, 
judicial decisions, and administrative rulings applicable to its performance under this Agreement. 

14. Confidential Information. 

14.1 Identificatim. 

Either Party may dlsclose to the other its own proprietary or confidential customer, 
technical, or business tnformation in written, graphrc, oral or other tangible or intangible 
forms ("Confidential Information"). In order for information to be considered Confidential 
Information under this Agreement, it must be marked "Confidential" or "Proprietary," or 
bear a marking of similar import. Orally or visually disclosed information shall be deemed 
Confidential Information only if contemporaneously identihed as such and reduced to 
:*.li-tting and delivered to the other Party with a statement or marking of confidentiality 
i??h:T! ihirty (30) calendar days after oral or visual disclosure. 

Notwithstanding the foregoing, (a) ali preorders and all orders for services or UNEs 
placed by Empire pursuant to this Agreement, (b) information that would constitute 
customer proprietary network information of Empire end user customers pursuant to the 
Act and the rules and regulations of the FCC, (c) recorded usage information with respect 
to Empire end users, whether disclosed by Empire to Veriron or otherwise acquired by 
Verizon in the course of its performance under this Agreement, and (d) where Verizon is 
the North American Numbering Plan (NANP) Number Plan Administrator, Empire 
i,ifomation submitted to Veriron in connection with such responsibilities shall be deemed 
Confidential Information of Empire for all purposes under this Agreement whether or not 
specifically marked or designated as confidential or proprietary. 

14.2 Handiinq. 

In order to protect such Confidential Information from improper disclosure, each Party 
agrees : 
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That all Confidential Information shall be and shalt remain the exclusive property 
of the source; 

To limit access to such Confidential Information to authorized employees, 
contractors or agents who have a need to know the confidential Information for 
performance of this Agreement; 

To keep such Confidentiat Information confidential and to use at least the same 
level of care to prevent disdosure or unauthorized use of the received 
confidential Information as it exercises in protecting its own Confidential 
Information of a simifar nature; 

Not to copy, publish, or disclose such Confidential Information to others or 
authorize anyone else to copy, publish, or disclose such Confidential Information 
to others without the prior written approval of the source; 

To return promptly any copies of such Confidential Information to the source at its 
request; and 

To use such Confidential Information only for purposes of fulfilling work or 
services performed hereunder and for other purposes only upon such terms as 
may be agreed upon between the Parties in writing. 

14.3 Exceptiom 

These confidentiality obligations shal! not apply to any Confidential Information (a) that 
was legally in the recipisnt's possession prior to receipt from the source, (b) that was 
received in good faith from a third party not subject to a confidential obligation to the 
source, (c) that now is or later becomes publicly known through no breach of confidential 
obligation by the recipient, (d) that was developed by the recipient without the developing 
persons having access to any of the Confidential Information received in confidence from 
the source, or (e )  that is reqili!r,J to be disclosed pursuant to subpoena or other process 
issued by a court or administrative agency having appropriate jurisdiction, provided, 
however, that the recipient shall give prior notice to the source and shall reasonably 
cooperate if the source deems it necessary to seek protective arrangements. 

14.4 Survival. 

The obligation of corrfidentizliiy m u  usc with respect ta Confidential Information disclosed 
by one Party to the other shall survive for a period of three (3) years after the date of any 
expiration or termination of this Agreement. 

15. Consent. 

Where consent, approvai, or mutual tgreement is required of a Party, i t  shall not be conditional, 
unreasonably withheld or delayed. 

16. Fraud. 

Each Party assumes responsibiiity for a!' fraud associated with its end-user customers and 
accounts. Neither Party shall have responsibility for, nor is it required to investigate or make 
adjustments to the other Party's account in cases of fraud associated with the other Party's end- 
user customers and accounts. The Parties agree that they will cooperate with each other to 
investigate, minimize and take corret2ive action in cases of fraud. The Party's fraud minimization 
procedures shall be cost effective and implemented so as to not unduly burden or harm one Party 
as compared to the other. 
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17. Reimbursement of Expenses. 

In performing under this Agreement Verizon may be required to make expenditures or otherwise 
incur costs that are not otherwise identified for reimbursement under this Agreement. In such 
event Verizon is entitled to reimbursement from Empire for all such costs incurred reasonably, 
provided, however, Empire shall only be responsible for those costs directly attributable to Empire. 
Before incurring any such costs, Verizon will provide a statement of such costs and Empire will 
have an opportunity to review and approve or disapprove any such expenditure. For all such costs 
and expenses, Verizon shall receive through NRCs the actual costs and expenses incurred , 
including tabor costs and expenses, overhead and fixed charges, and may indude a reasonable 
contribution to Verizon's common costs. 

18. Dispute Resolution. 

18.1 Alternative to Litiaation. 

Except as provided under Section 252 of the Act with respect to the approval of this 
Agreement by the Commission, the Parties desire to resolve disputes arising out of or 
relating to this Agreement without litigation. Accordingly, except for action seeking a 
temporary restraining order or an injunction related to the purpcses of this Agreement, or 
suit to compel compliance with this dispute resolution process, the Parties agree to use 
the following alternative dispute resolution procedures as the sole remedy with respect to 
any controversy or claim arising out of or relating to this Agreement or its breach. 

18.2 Neaotiations. 

At the written request of a Party, each Fsrty will api;uir?t a d ~ l y  authorized representative, 
knowledgeable in telecommunications matters, to meet and negotiate in good faith to 
resolve any dispute arising out of or relating to this Agreement. The Parties intend that 
these negotiations be conducted by non-lawyer, business representatives. The location, 
format, frequency, duration, and conclusion of these discussions shall be left to the 
discretion of the representatives. Upon agreement, the  representatives may utilize other 
alternative dispute resolution procedures such as mediation !c7 assist in the negotiations. 
Discussions and correspondence among the representatives for purposes of these 
negotiations shall be treated as confidential information developed for purposes of 
settlement, exempt from discovery, and shall not be adinissible in the arbitration 
described below or in any lawsuit without the concurrence of all Parties. Documents 
identified in or provided with such communications, h:di e x  w t  prepnrod for purposes 
of the negotiations, are not so exempted and may, if crtPerv.me disuwei'akle, be 
discovered or otherwise admissible, be admitted tn evidence, k the arbAration or lawsuit. 

18.3 Arbitration. 

If the negotiations described in Section 18.2 do not resolve Pc dispute within sixty (60) 
8usiness Days of the initial written request, the dispute shall be submitted to binding 
arbitration by a single arbitrator pursuant to the Commercial AI titration Rules of the 
e e r i c a n  Arbitration Association except that the Parties may select an arbitrator outside 
American Arbitration Association rules upon mutual agreemenr. A Party may demand 
such arbitration in accordance with the procedures set out ti! those rules. Discovery shall 
be controlled by the arbitrator and shall be permitted to the exiant set out in this Section. 
Each Party may submit in writing to a Party, and that Party shsl' so respond to, a 
maximum of any combination of thirty-five (35) (none of which may have subparts) of the 
following: interrogatories, demands to produce documents, or requests for admission. 
Each Party is also entitled to take the oral deposition of one individual of another Party. 
Additional discovery may be permitted upon mutual agreement of the Parties. The 
arbitration hearing shall be commenced within sixty (60) Business Days of the demand for 
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I 8.4 

18.5 

18.6 

arbitration. The arbitration shall be held in a mutually agreeable city, or in the Capitol of 
the State if the Parties cannot agree. The arbitrator shail control the scheduling so as to 
process the matter expeditiously. The Parties may submit written briefs. The arbitrator 
shall rule on the dispute by issuing a written opinion within thirty (30) Business Days after 
the close of hearings. The times specified in this Section may be extended upon mutual 
agreement of the Parties or by the  arbitrator upon a showing of good cause. Judgment 
upon the awardvendered by the arbitrator may be entered and enforced in any court 
having jurisdictibn. 

Expedited Arbitration Procedures. 

If the issue to he resolved through the negotiations referenced in Section 18.2 directly and 
materially affects service to either Party's end-user customers, then the period of 
resolution of the dispute through negotiations before the dispute is to be submitted to 
binding arbitratton shall be fourteen (1 4) Business Days. Once such a service affecting 
dispute is submjtted to arbitration, the arbitration shall be conducted pursuant to the 
expedited procedures rules of the Commercial Arbitration Rules of the American 
Arbitration Association (Le., rules 53 through 57). 

costs. 

Each Party shalt bear its own costs of these procedures. A Party seeking discovery shall 
reimburse the responding Party the costs of production of documents (including search 
time and reprxhctiun costs j. The Parties shall equally split the fees of the arbitration and 
the arbitrator. 

Continuous Service. 

The Parties shall continue providing services to each other during the pendency of any 
dispute resolution procedure, and the Parties shall continue to perform their obligations 
(including makm9 payments in accordance with Article Ill, Section 10 and Article IV, 
Section 4 ) in accordance with this Agreement. 

19. Entire Aqreement. 

This Agreement together with the preamble, recitals and all exhibits, attachments, schedules, 
addenda and appendices hereto, cons!itutes the entire agreement and understanding of the 
Parties pertaining to the subject matter o i  tnis ligrsernent and is intended as the Parties final 
expression and complete and exclusive sktenteni of tt i? terms hereof, superseding all prior 
agreements, negotiations, proposals, and represemations, whether written or oral, and all 
contemporaneous oral agreements, negotiations, proposals, and representations concerning such 
subject matter. No representations, understandings, agreements, OF warranties, expressed or 
implied, have been made or relied upon in the making of this Agreement other than those 
specifically set forth herein. This Agreement may be modified or amended by the Parties at 
anytime, but.only by a written instrumen! signed by both Parties. 

20. Expenses. 

Except as specifically set out in this Agreement, ezcn Party shall be solely responsible for its own 
expenses involved in all activities related to the subject of this Agreement. 

21. Force Maieure. 

In the event performance of this Agreement, OF any obligation hereunder, is either directly or 
indirectly prevented, restricted, or interfered with by reason of fire, flood, earthquake or likes acts 
of God, wars, revolution, civil commotion, explosion, acts of public enemy, embargo, acts of the 
government in its sovereign capacity, labor difficulties, including without limitation, strikes, 

empire final.doc - 11/99 111-8 

31 



slowdowns, picketing, or boycotts, unavailability of equipment from vendor, changes requested by 
Customer, or any other circumstances beyond the reasonable control and without the fault or 
negligence of the Patty affected (collectively and individually, 'Force Majeure"), the Party affected, 
upon giving prompt notice to the other Party, shall be excused from such performance on a day- 
to-day basis to the extent of such prevention, restriction, or interference (and the other Party shall 
likewise be excused from periormance of its obligations on a day-to-day basis until the delay, 
restriction or interference has ceased); provided however, that the Party so affected shall use 
diligent efforts to avoid, remove, remedy and mitigate the effects of such force Majeure causes of 
nonperformance and both Parties shall proceed whenever such causes are removed or cease. 
Notwithstanding anything herein contained to the contrary, (a) if any delay exceeds thirty (30) 
days, at its option, the Party owed such performance will have the right (but not the obligation) to 
terminate this Agreement without liability or penalty, other than for amounts due for services 
rendered, upon written notice to the other Party at any time thereafter, and (b) neither Party will 
have any obligation to pay the other any charges for any service, services or other performance 
which was not provided or performed as a result of a Force Majeure. In reconciling Subsections 
(a) and (b) above, it is the Parties' understanding that if a Party terminates this Agreement 
pursuant to the terms of Subsection (a), it will nonetheless remain liable to the other Party for all 
costs and expenses undertaken in good faith, and prior to receiving written notice of termination, 
in preparing to complete an activity that is otherwise compensible under this Agreement. 

22. Good Faith Performance. 

In the performance of their obligations under this Agreement, the Parties shall act in good faith. In 
sitaations rn which notice, consent, approval or similar action by a Party is permitted or required by 
anv Drovision of this Agreement, such action shall not be conditional, unreasonably wt?hhetd or 
delayed. 

23. Governinq Law, 

This Agreement shall be governed by and construed in accordance with the Telecommunications 
Act of 1996, the applicable orders, rules and regulations of the FCC and the  Commission, and 
applicable federal and (to the extent not inconsistent therewith) domestic laws of ihc state. without 
regard to its conflicts of laws principles of the State where the services are provided or the 
facilities reside and shall be subject to the exctusive jurisdiction of the courts therein. 

24. Standard Practices. 

The Parties acknowledge that Verizon shall be adopting some industry sta, dard opeiztionsl 
practices and/or establishing its own standard practices to various requirements heretinher - 
applicable to the CLEC industry which may be added in the CLEC Guide. Empire agrees that 
Verizon will implement such practices to satisfy any Verizon obligations under this Agreement. 

25. Headinqs. 

The headings and numbering of Sections, parts, attachments and other portions ~f this 
Agreement are inserted for convenience and identification only and shall not be cohsidered in the 
interpretation of this Agreement. 

26. Independent Contractor Relationship. 

The persons provided by each Party for performance under this Agreement shall bc solely that 
Party's employees and shall be under the sole and exclusive direction and control of that Party. 
They shall not be considered employees of the other Party for any purpose. Each ?arty shalt 
remain an independent contractor with respect to the other and shall be responsible for 
compliance with all laws, rules and regulations involving, but not limited to, employment of labor, 
hours of labor, health and safety, working conditions and payment of wages. Each Party shail 
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also be responsible for payment of taxes, induding federal, state and municipal taxes, chargeable 
or assessed with respect to its employees, such as Social Security, unemployment, workers’ 
compensation, disability insurance, and federal and state withholding. Each Party shall indemnify 
the other for any loss, damage, liability, claim, demand, or penalty that may be sustained by 
reason of its failure to comply with this provision. 

27. Law Enforcement Interface. 

27.1 

27.2 

27.3 

27.4 

Except to the extent not available in connection with Verizon’s operation of its own 
business, Verizon shall provide seven day a weeldtwenty-four hour a day assistance to 
law enforcement persons for emergency traps, assistance involving emergency traces 
and emergency information retrieval on customer invoked CLASS services, including call 
traces requested by Empire. 

VeriZOn agrees to work jointly with Empire in security matters to support law enfOrCement 
agency requirements for taps, traces, court orders, etc. Charges for providing such 
services for Empire customers will be billed to Empire. 

Verizon will, in non emergency situations, inform the requesting law enforcement 
agencies that the end-user to be wire tapped. traced, etc. is an Empire end-user and shall 
refer them to Emptre 

Subsequent to the execution and approval of this Agreement by the Commission, the 
parties shafl establish a separate contract or authoriiztim agreerr,ent specific to the 
Nuisance Call Bureau (NCB) and Security Control Center (SCC) for CLEC procedures 
which will be in compliance with applicable state and federal laws. 

28. Liabilitv and Indemnity. 

28.1 Indemnification. .d 

Each Party (the “Indemnifying Party”) agrees to release, indemnify, defend, and hold 
>armless the other Party and its respective officers, directors, employees and agents 
(collectively ‘Indemnified Parties”) from and against all losses, claims, demands, 
damages, expenses, suits, or other actions, or any liability whatsoever, including, but not 
limited to, costs and attorney’s fees (”Claims”), whether suffered, made, instituted, or 
mierted by any other party or person, for invasion of privacy, personal injury to or death 
of azy person or persons, or for losses, damages, or destruction of property, whether or 
flor c?’.‘;iid k~ j others, proximately caused by the Indemnifying Party‘s negligence or willful 
misconduct, regardless of form of action. The indemnified Parties agree to notify the 
Indemnifying Party promptly, in writing, of ail written Claims for which it is claimed that the 
lndemnifytng Party is responsible under this Section and to cooperate in every reasonable 
way to facilitate defense or settlement of such Claims. The Indemnifying Party shall have 
complete control over defense of the case and over the terms of any proposed settlement 
or compromise thereof. The Indemnifying Party shall not be liable under this Section for 
settlement by the Indemnified Parties of any Claim, if the Indemnifying Party has not 
approved the settlement in advance, unless the Indemnifying Party has had the defense 
of tile Claim tendered to it in writing and has failed to assume such defense. In the event 
of such failure to assume defense, the Indemnifying Party shall be liable for any 
reasonable settlement made by the Indemnified Parties without approval of the 
lndemnifymg Party. 

a 

28.2 End-User and Content-Related Claims. 

Notwithstanding Section 28.1 , the lndemnrfylng Party agrees to release, indemnify, 
defend, and hold harmless the other Party, its affiliates. and any third-party provider or 
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operator of facilities involved in the provision of services, UNEs or Facilities under this 
Agreement (collectrveiy, the “Indemnified Parties”) from all Claims, suffered, made, 
instituted, or asserted by the Indemnifying Party’s end-users against the Indemnified 
Parties arising from Services, UNEs or Facilities. The indemnifying Party further agrees 
to release, indemnify, defend, and hold harmless the Indemnified Parties from all Claims, 
suffered, made, instituted, or asserted by any third party against the Indemnified Parties 
arising from or in any way related to actual or alleged defamation, be t ,  slander, 
interference with or misappropriation of proprietary or creative right, or any other injury to 
any person or property arisipg out of content transmitted by the Indemnifying Party and 
the Indemnifying Party’s end-users. 

28.3 DISCLAIMER. 

EXCEPT AS SPECIFICALLY PROVIDED TO THE CONTRARY 1N THIS AGREEMENT, 
PROVIDER MAKES NC REFRESENTATIONS OR WARRANTIES TO CUSTOMER 
CONCERNING THE SPECIFIC QUALITY OF ANY SERVICES, UNEs OR FACILITIES 
PROVIDED UNDER THIS AGREEMENT. PROVIDER DISCLAIMS, WITHOUT 
LIMITATION, ANY WARFWPJTY OR GUARANTEE OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PU?POSE, ARISING FROM COURSE OF 
PERFORMANCE, COURSE OF DEALING, OR FROM USAGES OF TRADE. 

28.4 Limitation of Liability. 

Each Party’s tiaSi!ity fa thc- gther Party for any and all Claims, whether arising in contract 
tort, shall be limited lo direct damages, which, except in the case of indemnity obligations 
arising out of Scction 2E.2 zibove, shall not exceed an amount equal to the gross amount 
due and owing under this Agreement by the Indemnified Parties to the Indemnifying Party 
for the contract year in which the Claims accrue or arise. Under no circumstance shall 
either Party be responsible or liable for indirect, incidental, or consequential damages, 
including, but not limited to. oconomic loss or lost business or profits, damages arising 
from the use or performance of equipment or software, or the loss of use of software or 
equipment, or any accessories Atached thereto, delay, error, or loss of data. Should 
either Party provide advice, make recommendations, or supply other analysis related to 
the services or facilities described in this Agreement, this limitation of liability shall apply to 
provision of such advice, recommendations, and analysis. 

28.5 Intellectual Property. 

Neither Party shall have any obliyatm !L! detsnd, indemnify or hold harmless, or acquire 
any license or right for the benefit of, or owe any other obligation or have any liability to, 
the other based on OF arising from any claim, demand, or proceeding by any third party 
alleging or asserting that the use of any circuit, apparatus. or system, or the use of any 
software, or the performance cf 2ry service or method, or the provision or use of any 
facilities by either Party under this Agreement constitutes direct or contributory 
infringement, or misuse or misapp:opriation of any patent, copyright, trademark, trade 
secret, or any other proprietary or intellectual property right of any third party. 

28.6 Survival 

The obligations of this Section shsli survive the termination, cancellation, modification or 
rescission of this Agreement, without limitation as to time. 

29. Multiple Counterparts. 

This Agreement may be executed in multiple counterparts, each of which shall be deemed an 
original. but all of which shall together constitute but one and the same document. 
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30. No Third Party Beneficiaries. 

Except as may be specifically set forth in this Agreement, this Agreement does not provide and 
shall not be construed to provide third parties with any remedy, claim, liability, reimbursement, 
cause of action, or other right or privilege. 

31 Notices. 

Any notice, consent, approval or other communications to a Party required or permitted under this 
Agrsement shall be in writing and shall be deemed to have been received on the date of service if 
sewed personally, on the date receipt IS acknowledged in writing by the recipient if delivered by 
regular U.S. mail, or on the date stated on the receipt if delivered by certified or registered mail or 
by a courier sewice that obtains a written receipt. Upon prior immediate oral agreement of the 
parties' designated recipients identified below, notice may also be provided by facsimile, Internet 
or electronic messaging system, which shall be effective if sent before 5:OO p.m. on that day, or if 
sent after 5:OO p.m. it will be effective on the next Business Day following the date sent. Any 
notice shall be delivered using one of the alternatives mentioned in this Section and shall be 
directed to the applicable address or Internet ID indicated below or such address as the Party to 
be notified has designated by giving notice in compliance with this Section: 

If to Verizon: Verizon Florida Inc. f/k/a GTE Florida Incorporated 
Attention: Assistant Vice PresidefitlAssociate General Counsel 
Service Corporation 
600 Hidden Ridge - HQEWMNOTICES 
Irving, TX 75038 
Telephone number: 972171 8-6361 
Facsimile number: 97217 1 8-3403 
Internet Address: wmnotices@teiops.gte.com 

and 

Verizon F!orida lnc. f/k/a GTE Florida Iciwporated 
Attn: Director-Wholesale Contract Compliance 
Network Services 
600 Hidden Ridge - HQEWMNOTICES 
Irving, TX 75038 
Teiephone Number: 972171 8-59;; 
Facsimile Number: 9721719-1 519 
Internet Address: w m n o t i c e s ~ t e l o p s . c ~ ~ * ~ ~ m  
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If to Empire: 

And 

Empire Teiecom Services, Inc. 
Attention: Mr. AI Thomas 
4501 Circle 75 Parkway 
Building D, Suite 4210 
Atlanta, Georgia 30339 
Tetephone number: 4041659-9500 
Facsimile number: 404/659-4900 
I n te r n e t Add r ess : al @em pir ecom .corn 

Gerry, Friend & Sapronov. L l P  
Attention: Norman 8. Gerry, Counsel 
Three Ravinia Drive, Suite 1450 
Atlanta, GA 30346-2131 
Telephone number: 770/399-9500 
Facsimile number: 770/395-0000 
I n te rn et Ad dress : cq erw@ q f s I a w . co m 

Or to such other addresses, internet address or telecopier numbers of which the Parties have 
been advised in writing by any of the above-described means. Notwithstanding the foregoing, no 
notice of change of address, internet address or telecopier number shall be effective until ten (1  0) 
business days after the date of receipt thereof. 

32. Protection. 

32.1 hpairment of Service. 

The characteristics and methods of operation of any circuits, facilities or equipment of 
either Party connected with the services, facilities or equipment ~ l f  the other Party 
pursuant to this Agreement shall not interfere with or impair service over any facilities of 
the other Party, its affiliated companies, or its connecting and concurring carriers involvea 
in its services, cause damage to its plant, vioiate any Applicable Law or regulation 
regarding the invasion of privacy of any communications carried over the Party’s facilities 
or create hazards to the employees of either Party or to the public (each hereinafter 
referred to as an “Impairment of Service”). 

32.2 Resolution. 

If either Party causes an Impairment in Service, the Party whose network or sewice IS 

being Impaired {the “Impaired Party’) shall promptly notify the Party causing the 
Impairment of Service (the “Impairing Party“) of the nature and location of the problem 
and that, unless promptly rectified, a temporary discontinuance of the use of any circuit, 
facility or equipment may be required. The Impairing Party and the impaired Pafly agree 
to work together to attempt to promptly resolve the Impairment of Service. If the Impairing 
Party is unable to promptly remedy the Impairment of Service, then the Impaired Party 
may at its option temporarily discontinue the use of the affected circuit, facility or 
equipment until the Impairment of Service is rectified. 

33. Pidblicitv. 

Any news release, public announcement, advertising, or any form of publicity pertaining to this 
Agreement, provision of Services, UNEs or Facilities pursuant to it, or association of the Parties 
with respect to provision of the services described in this Agreement shall be subject to prior 
written approval of both Veriron and Empire, 
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34. Resulatorv Aqency Control. 

This Agreement shall at all times be subject to the orders, rules, regulations and rulings of the 
Federal Communications Commission and/or the applicable state utility regulatory commission 
and any changes, modifications or amendments thereto to the extent this Agreement IS or 
becomes subject to the jurisdiction of either agency. 

35. Chanqes in legal Requirements. 

35.1 Verizon and Empire further agree that the terms, rates and conditions of this Agreement 
were composed in order to effectuate the legal requirements, including without limitation, 
the rates for services, UNEs or facilites, in effect at the time the Agreement was 
produced. Except as otherwise s!ated in this Agreement, the Parties agree to amend this 
Agreement to reflect any modifications to those requirements. 

35.2 If the Parties cannot agree whether, how or to what extent the changes in legal 
requirements affect certain terms, rates or conditions of this Agreement, either Party may 
seek binding arbitration as provided herein or, may file an action for declaratory ruling in a 
court of competent jurisdiction. 

35.3 Regardless of when its finally determined how the changes in legal requirements affect 
the terms, rates or conditions of this Agreement, the modification to the Agreement as a 
result of changes in legal iquirements shall be effective as of the date the changes in 
legal requirements become pclerally effective. 

36. Effective Date. 

This Agreement will be effective upon the Effective Date set forth at the beginning of this 2511252 
Agreement. Subject to the Parties reservatron of rights as set forth in this Agreement, any 
modifications to this Agreement required as a result of the Commission review and approval 
process will be deemed to be effective as of.the Effective Date. The Parties agree LSR orders for 
resold services, INP services, and unbundled network elements wilt not be submitted or accepted 
within the first ten (I 0) Businesz Says after the Effective Date and thirteen (1 3) Business Days 
after Verkon receives a complete and accurate CLEC Profile as described in Article Ill Section 7. 
The CtEC Profile may be submitted to Veriron prior to execution or filing of this Agreement. In 
addition, notwithstanding the possible rejection or modification of this Agreement by the 
Commission, the Partie. agrec +kist all of t k i r  obligations and duties hereunder shall remain in full 
force and effect pending :he frnal biqositiar: of the Commission review and approval process. 
Verizon convenents that it will prom$!;' fik r.:ecuted Agreement with the Commission. 

37. Rewlatorv Matters. 

Each Party shall be responsible for obtaining and keeping in effect all FCC, state regulatory 
commission, franchise authority 2nd other regulatory approvals that may be required in 
connection with the performance of its obligations under this Agreement. 

38. Rule of Construction. 

No rule of construction requiriiirj hkrpretation against the drafting Party hereof shall apply in the 
interpretation of this Agreement. 

39. Section References. 

Except as otherwise specifiea, references within an Article of this Agreement to a Section refer to 
Sections within that same Artida. 
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40. OSS Performance Measurements 

40.1 

40.2 

40.3 

40.4 

The Parties will provide a level of service to each other with respect to services and 
facilities under this Agreement at least equal in quality to that which a Party provides to 
itself in compliance with the requirements of the Act and the applicable orders, rules and 
regulations of the FCC, the Commission or any court of competent jurisdiction. 

The performance measurements detaii the areas of and levels of performance for all 
categories described in Section 40.4 to be tracked, reported and audited. Verizon will 
make available monthly performance measurement data via the internet on Verizon's 
WISE website. T h e  results of these performance measurements shall be used to indicate 
the level of quality of service Verizon provides to Empire. Furthermore, Verizon shall 
satisfy requirements for reporting and auditing as may be mandated by state law. 

Performance measurements to measure quality of service are provisional and subject to 
continued evolution as driven by the industry and state commissions. Performance 
measurements, when developed and implemented on Verizon's WISE website 
(htip:/lwww.gte.com/wise), shall promptly be made available to Empire and shall 
automatically modify and/or replace existing performance measurements Verizon 
currently makes available to all CLECs. 

Verizon's performance measurements are made avaiiable on a nationwide basis to all 
qualifying CLECs. Such performance measurements provide for standards to measure 
thc qualibj of SBNICBS, elements or functions offered by Verizon within the following major 
categories. 

(a) Pre-Ordering 
Pre-ordering activities relate to the exchange of information between Verizon and 
the CLEC regarding current or proposed customer products and services, or any 
other information required to initiate ordering of service. Pre-ordering 
encompasses the critical information needed to submit a provisioning order from 
the CLEC to Verizon. The pte-order measure*nmt reports the timeliness with 
which pre-order inquiries are returned to CLECs by Verizon. 

(b) Ordering 
Ordering activities include the exchany of in+ mation bzhveen Verizon and the 
CLEC regarding requests for service. Cidering incI,ides. (1) the submittal of the 
service request from the CLEC, (2) rejectlor cf arry sa-4a:e request with errors 
and (3) confirmation that a valid service request has been received and a due 
date for the request assigned. Ordering performance measurements report on 
the timeliness with which these various activities are completed by Verizon. Also 
captured within this category is reporting on :;-,e rtumbar of CLEC service 
requests that automatically generate a service order in Vetiron's service order 
creation system. 

(c) Provisioning 
Provisioning is the set of activities required to tr.cshI!, change or disconnect a 
customer's service. It includes the functions to establish or condition physical 
facilities as well as the completion of any requircd software translations to define 
the feature functionality of the service. Provisioning also involves communication 
between the CLEC and Verizon on the status G i  a service order, including any 
delay in meeting the commitment date and tl?? time at which actuat completion of 
service installation has occurred. Measurements in this category evaluate the 
quality of service installations, the efficiency of the installation process and the 
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timeliness of notifications to the CLEC that installation is completed or has been 
delayed. 

Maintenance 
Maintenance involves the repair and restoral of customer service. Maintenance 
functions include the exchange of information between Verizon and CLEC related 
to service repair requests, the processing of trouble ticket requests by Verizon, 
actual service restoral and tracking of maintenance history. Maintenance 
measures track the timeliness with which trouble requests are handled by Verizon 
and the effecttveness and quality of the service restoral process. 

Network Performance 
Network performance involves the level at which Verizon provides services and 
facilitates call processing within its network. Verizon also has the responsibility to 
complete network upgrades efficiently. If network outages do occur, Verizon 
needs to provide notification so appropriate network management and customer 
notificatton can occur by CLECs, Network performance is evaluated on the 
quality of interconnection, the timeliness of notification of network mtages and 
the timeliness of network upgrades (code openings) Verizon completes OR behalf 
of the CLEC. 

fliiling 
Billing involves the exchange of information necessary for CLECs to bill its 
customers, to process the end user's claims and adjustments, ?o verify Veriton's 
bill for services provided to the CLEC and to allow CLECs to bill for access Billing 
measures have been designed to gauge the quality. timeliness and overall 
effectiveness of Verizon billing processes associated with CLEC customers. 

Collocation 
Verizon is required to provide to CLECs available space as required by law to 
allow the installation of CLEC equipment. Performance measures in this 
category assess the timeliness with whtch Verizon handles the CLEC's request 
for collocation as well as how timely the collocation arrangement is provided. 

Data Base Updates 
Database updates for directory assistance/listings and E91 1 inciude the 
processes by which these systems are updated with customer informa!ih I which 
has changed due to the service provisioning activity. Measurements in tWc 
category are designed to evaluate the timeliness and accuracy with which 
changes to customer information, as submitted to these databases, are 
completed by Verizon. 

Interfaces 
Verizon provides the CtECs with choices for access to OSS pre-ordering, 
ordering, maintenance and repair systems. Availability of the interfaces is 
fundamental to the CLEC being able to effectively do business with Verizon. 
Additionally, in many instances, CLEC personnel must work with the service 
personnel of Verizon. Measurements in this category assess the availability to 
the CLECs of systems and personnel at Verizon work centers. 

41. Severabilitv. 

If any provision of this Agreement is held by a court or regulatory agency of competent jurisdiction 
to be unenforceable, the rest of the Agreement shall remain in full force and effect and shall not 
be affected unless removal of that provision results, in the opinion of either Party, in a material 

empire final.doc - 11/99 111-16 

39 



change to this Agreement. If a material change as described in this paragraph occurs as a result 
of action by a court or regulatory agency, the Parties shall negotiate in good faith for replacement 
language. If replacement language cannot be agreed upon within a reasonable period, either 
Party may terminate this Agreement without penalty or liability for such termination upon written 
notice to the other Party 

42. Subcontractors. 

Provider may enter into subcontracts with third parties OF affiliates for the performance of any of 
Provider's duties or obligations under this Agreement. 

43. Subsequent Law. 

The rates, terms and conditions of this Agreement shall be subject to any and all Applicable Laws, 
orders, rules, or regulations that subsequently may be prescribed by any federal, state or local 
governmental authority, including without limitation the FCC and the Commission. To the extent 
required by any such subsequently prescribed law, order, rule or regulation, except as otherwise 
stated in this Agreement, the Parties agree to modify, in writing, the affected rate(@, the affected 
term(s) and condition(s) of this Agreement to bring them into comptiance with such law, rule, or 
regulation. 

44. Taxes and Surctisrqes. 

Any federal state or local excise, sales, or use taxes (excluding any taxes levied on income) 
resulting from the performance of this Agreement shall be borne by the Party upon which the 
obligation for payment is imposed mder Appticable Law, even if the obligation to collect and remit 
such taxes is piaced Lipon tne other Party. The collecting Party shall charge and collect from the 
obligated Party, and the obligated Party agrees to pay to the collecttng Party, all applicable taxes, 
except to the extent that the obligated Party notifies the collecting Party and provides to the 
collecting Party appropriate documentation as Verizon requires that qualifies the obligated Party 
for a full or partial exemption. Any such taxes s k ~ i  be shown as separate items on applicable 
billing documents between the Parties. The obligated Party may contest the same in good faith, 
at its own expense, and srlall be entitled to the benefit of any refund or recovery, provided that 
such Party sfiali not permit any lien to exist on any asset of the other Party by reason of the 
contest. The collecting Party shall cooperate in any such contest by the other Party. The other 
Patty will indemnify the collecting Party from any sales or use taxes that may be subsequently 
levied on paymefits by t k  other Pxty  to the collecting Party. 

44.1 Tax. 

A charge which is statutorily imposed by the federal, state or local jurisdiction and is either 
(a) imposed on the seller with the seller having the right or responsibiiity to pass the 
charge(s) on to the purchaser and the seller is responsible for remitting the charge(s) to 
the state or local jurisdiction or (b) imposed on the purchaser with the seller having an 
obligation to collect the charge(s) from the purchaser and remit the cfiarge(s) to the state 
or local jurisdiction. 

Taxes shall inr,lut?e but not be limited to: federal excise tax, statellocal sales and use tax, 
state/local utility user tax, statellocal telecommunication excise tax, state/local gross 
receipts tax, anc! lrcal school taxes. Taxes shall not include income taxes, income-like 
taxes, gross receipts taxes on the revenue of a Provider, municipal franchise fees or 
property taxes. Taxes shall not include payroll withholding taxes unless specifically 
required by satute or ordinance. 
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45. 

46. 

47. 

44.2 Fees/Requlatorv Surcharqes. 

A charge imposed by a regulatory authority, other agency, or resulting from a contractual 
obligation, in which the seller is responsible or required to collect the feelsurcharge from 
the purchaser and the seller is responsible for remitting the charge to the regulatory 
authority, other agency, or contracting party. 

Fees/Regulatory Surcharges shall include but not be limited to E-91 1/91 1, E31 1/31 1 , 
franchise fees, and Commission surcharges. 

Trademarks and Trade Names. 

Except as specificdly set out in this Agreement, nothing in this Agreement shall grant, suggest, or 
imply any authority for one Party to use the name, trademarks, service marks, or trade names of 
the other for any purpose whatsoever. 

Waiver. 

The failure of either Party to insist upon the performance of any provision of this Agreement, or to 
exercise any right or privilege granted to it under this Agreement, shall not be construed as a 
waiver of such provision or any provisions of this Agreement, and the same shall continue in full 
force and effect No waiver shall be effective unless it is in writ!ng and duly executed by or on 
behalf of the Party against whom such waiver IS claimed. 

Environmental Responsibility. 

47.1 

47.2 

47.3 

47.4 

Empire is resgonsibie for compliance with all Applicable Laws regarding the handling, 
use, transport, storage, and disposal of, and for all hazards created by and damages or 
injuries caused by, any materials brought to or used at a Facitity by Empire (“Empire 
Materials”). In accordance with Section 47.1 0, Empire will indemnify Verizon for all 
claims. fees, pmalties, damages, and causes of action with respect to Empire Materials. 
No substantial new safety or environmental hazards shall be created or new hazardous 
substances shall be used at a Verizon Facility. Empire must demonstrate adequate 
training and emergency response capabilities related to any Hazardous Waste or 
Hazardous Chemical brought toor used by Empire OF at the Verizon Facility. 

Empire, its invitees, agents, employees, and contractors agree to comply with such 
reasonable environmental cr safety J?Tari;ces/Dr~c,!diJres, uhether or not required by law, 
as requested by Verizon when working a: 3 Verizon Facilky. The Parties acknowledge 
and agree that nothing in this Agreemenr or ir, ariy cf \:xizs~ ‘s practices/procedures 
constitutes a warranty or representation by Verion that Empire’s compl.iance with 
VeflZOn’s practices/procedures, with this Agreement, or with Verizon’s directions Or 
recommendations will achieve compliance with any Applicable Law. Empire is 
responsibte for ensuring that all activities condxkd  by Empire at the Facility are in 
accordance with all applicable federal, state, ana local laws, reguiations, permits, and 
agency orders, approvals, and authorizations r3tti;ing to safety, health, and the 
environment. 

Verizon and Empire shall provide to each other notice of known and recognized physical 
hazards or Hazardous Waste or Hazardous Chemicals brought to, or used by either Pam 
at the Verizon Facility. Each Party will promptly ycvide specific notice to the other Party 
of conditions or circumstances of which it has actual knowledge potentially posing a threat 
Of imminent danger, including, by way of example only, a defective utility pole or 
significant petroleum contamination in a manhole. 

Empire shall obtain and use its own environmental permits, approvals, or identification 
numbers to the extent that such permits, approvals, or identification numbers are required 
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under Applicable Laws for Empire’s activities at a Facility. If the relevant regulatory 
authority refuses to issue a separate permit, approval, or identification number to Empire 
after a complete and proper request by €mpire for same, then Verizon’s permit, approval, 
or identification number may be used as authorized by law and upon prior approval by 
Verizon. In that case, Empire must comply with all of Verizon’s environmental, health, 
and safety practices/procedures relating to the activity in question, including, but not 
limited to, use of environmental “best management practices (BMP)” and selection criteria 
for vendors and disposal sites. The Parties acknowledge and agree that nothing in this 
Agreement, use of Verizon’s permits, approvals, or identification numbers, or compliacce 
with Verizon’s practices/procedures constitutes a representation or warranty that Empire’s 
activities will be in compliance with Applicable Laws, and such compliance or use of 
Verizon’s permits, approvals, or identification numbers creates no right of actron against 
Verizon. 

47.5 If Third Party Contamination IS discovered at a Verizon Facility, the Party uncovering such 
contamination will promptly notify the proper safety or environmental authorities, to the 
extent that such notification is required by Applicable taw. If Empire discovers Third 
Party Contamination, Empire will promptly notify Verizon and will consult with Verizor: prior 
to ma king any required notification, uniess the time required for prior consultation would 
preclude Empire from complying with an applicable reporting requirement. 

Verizon and Empire shall coordinate plans or information required to be submitted tc 
government agencies, as a result of Empires presence at a Facifity, such as, by way of 
example only, emergency response plans and chemical inventory reporting. If fees are 
associated with such filings, Verizon and Empire must develop a cost sharing piacedure. 

When conducting operations in any Verizon manhole or vault area, Empire shall foilow 
appropriate industry practices/procedures, if any, in evaluating and managing any water, 
sediment, or other material present in the manhole or vault area so as to ensure 
compliance by Empire with ail Applicable Laws, regulations, permits, and requirements 
applicable to Empire in such circumstances and to ensure safe practices. Empire shall 
be responsible for obtaining any permit, regulatory approval, or identification number 
necessary for any of its operations involving the evatuation, collection, clisctiargs, storage. 
disposal, or other management of water, sediment, or other material present in a Verizon 
manhole or vault area. Verizon shall not be responsible for any costs incurred by Empire 
in meeting its obligations under this Section. Empire shalt have no responsibility for any 
cost or expense incurred for the collection, discharge, storage, disposai fir rnavg,lment 
of water, sediment or other materials present in a Verizon mannols or vaYt area ur?!sss 
such presence was caused by Empire’s activities at or in such manho!e or valJlt ar62 

Empire shatl provide reasonable and adequate compensation to Verizon for any additional 
or increased costs associated with compliance with any federal, state, or local law, 
regulation, permit, or agency requirement related to safety, health, or the environment 
where such additional or increased cost is incurred as a direct result of providinc Empire 
with interconnection or collocation, including, but not limited to, costs associated with 
obtaining appropriate permits or agency authorizations or approvals, remediaticr; or 
response to any release or threatened release of any regulated substance, investigation 
or testing related, and training or notification requirements. 

Activities impacting safety or the environment of a Right of Way (ROW) must be 
h ” n i z e d  with the specific agreement and the relationship between Verizon at:4 the 
land owner. In this regard, Empire must comply with any limitations associated with a 
ROW, including, but not limited to, limitations on equtpment access due to en*iirc;nmental 
conditions (e.g., wetland areas having equipment restrictions). 

47.1 0 Notwithstanding Section 27, with respect to environmental responsibility of each Party 
under this Section 47, Verizon and Empire shall each indemnify, defend, and hold 

47.6 

47.7 

47.8 

47.9 
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harmless the other Party from and against any claims (including, without limitation, third- 
party claims for personal injury or real or personal property damage), judgments, 
damages (including direct and indirect damage and punitive damages), penalties, fines, 
forfeitures, cost, liabilities, interest and losses arising from or in connection with (a) the 
indemnifying Party's negligent or willful misconduct, regardless of form: (b) the violation or 
atleged violation of any federal, state, or local law, regulation, permit, or agency 
requirement applicable to the Indemnifying Party relating to safety, health, or the 
environment; or (c) the  presence or alleged presence of Hazardous Waste or Hazardous 
Chemicals arisrng out of the rndemnifying Party's acts or omissions in connection with its 
operations at the Verizon Facility. 

48. TBD Prices. 

Numerous provisions in this Agreement and its Attachments refer to prices. rates or charges 
("prices"). If a provision references prices in an Attachment and there are no corresponding 
prices in such Attachment, such price shall be considered "To Be Determined" (TBD). With 
respect to ail T8D prices, prior to Empire ordering any such TBD item, the Parties shall meet and 
confer to establish a price. If the Parties are unable to reach agreement on a price for such item, 
an interim prica shall be set for such item that is equal to (i) the price Empire would pay for such 
item if purchased out of a Verizon tariff or (ii) if such item is not priced in a Verizon tariff, the price 
forthe nearest analogous item for which a price has been established (for example, if there is not 
an established price for a non recurring charge (NRC) for a specific UNE, the Parties would use 
the NRC for the most analogous retail service for which there is an established price). Any interim 
prices so set shall be subject to modification by any subsequent decision of the Commission, the 
FCC tlr any ccuri having jurisdiction. If an interim price is differ.ent from the rate subsequently 
established by the Ccmmission, the FCC or any court having jurisdiclion, any underpayment shall 
be paid by Emptre to Verizon, and any overpayment shall be refunded by Verizon to Empire, 
within forty-five (45) Business Days after the establishment of the price by the Commission. The 
provision ot this Section 48 as it relates to underpayments or overpayments existing as of the date 
of expiration or termination, shall survive any expiration or termination of the Agreement. 

49. Amendmen! of Czrtsin Rates. Terms and Conditions. 

The rates, terms and conditions in this Agreement that are specified in Appendix 49A (the "ATILT 
Terms") were taken from the GTE/AT&T Interconnection. Resale and Unbundling Agreement (the 
AT&T Agreement) approved by the Commission in Docket No. 960847-TP. The rates, terms and 
conditions not incb:ied in thk Agreement but referenced in Appendix 49B (the "Verizon Terms") 
were excluded frGm !he AT %T Agreement by the Commission in Docket No. 960847-TP. Verizon 
and Empire agrze thz! 17 the ".1T&T Terms" are deemed to be unlawful. or are stayed, enjoined or 
otherwise modified, in whole or in part, by a court or commission of competent jurisdiction, then 
this Agreement shall be deemed to have been amended accordingly, by modificatron of the "AT8T 
Terms" or, as appropriate, the substitution of "Verizon Terms" for all stayed and enjoined "AT&T 
Terms", and such znendments shalt be effective retroactive either to the Effective Date of this 
Agreement or to the Effective Date of the amendment, whichever the authority ordering said 
amendment d e e m  applicabte, 

Verizon and Empire further agree that the terms and conditions of this Agreement reflect certain 
requirements of ihs FCC's First Report and Order in CC Docket No. 96-98. The terms and 
conditions of this Agreement shall be subject to any and all actions by any court or other 
governmental autimty that invalidate, stay, vacate or otherwise modify the FCC's First Report 
and Order, in whole or in part ("actions"). To the extent warranted by any such action, the Parties 
agree that this Agreement shall be deemed to have been modified accordingly as in the first 
paragraph of this Section 49. The Parties agree to immediately amend any affected terms and 
conditions, including any in other sections and articles of this Agreement, consistent with such 
action, and within a reasonable time incorporate such modified terms and conditions in writing into 
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the Agreement. If the AT&T Terms are affected by such action and Verizon determines they 
cannot be consistently applied therewith, the Verizon Terms shall apply. Empire acknowledges 
that Verizon may seek to enforce such action &fore a commission or court of competent 
jurisdiction. Verizon does not waive any position regarding the illegality or inappropriateness of 
the FCC's First Report and Order. 

The rates, terms and conditions (including rates which may be applicable under true-up) specified 
in both the 'Verizon Terms" and the "AT&T Terms" are further subject to amendment, retroactive 
to the Effective Date of the Agreement, to provide for charges or rate adjustments resulting from 
future Commission or other proceedings, includtng but not limited to any generic p " m i n g  to 
determine Veriron's unrecovered costs (e.g., historic costs, contribution, undepreciated reserve 
deficiency, or similar unrecovered Verizon costs (including Verizon's end user surcharge)), the 
establishment of a competitively neutral universal service system, or any appeal or other litigation. 
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ARTICLE IV 
GENERAL RULES GOVERNING RESOLD SERVICES 

AND UNBUNDLED ELEMENTS 

. 

1. General. 

General regulations, terms and conditions governing rate applications, technical parameters, 
service availability, definitions and feature interactions, as described in the appropriate Verizon 
intrastate local, toll and access tariffs, apply to retail services made available by Verizon to Empire 
for resale and UNEs provided by Verizon to Empire, when appropriate, unless otherwise specified 
in this Agreement. As applied to services or UNEs offered under this Agreement, the term 
"Customer" contained in the Verizon Retail Tariff shall be deemed to mean "Empire" as defined in 
this Agreement. 

2. Liabilitv of Verizon. 

2.1 Inamlicabilih/ of Tariff Liability. 

Verizon's general iiability, as described in the Verizon Retail Tariff, does not extend to 
Empire's customers or any other third party. Liability of Verizor; to Empire resulting from 
any and all causes arising out of services, facilities, UNEs or any other items relating to 
this Agreement shall be governed by the liabitity provisions contained in this Agreement 
and no other liability whatsoever shall attach to Verizon. Verizon shall be liable for the 
individual services, facihties or elements that it separately provides to Empire and except 
as otherwise prescribed by the FCC, shall not be liable for the integration of components 
combined by Empire. 

2.2 Parties' Tariffs or Contracts 

Each Party shall, in its tariffs or other contracts for services provided to its end-users 
using sewices, facilities or UNEs obtained from Verizon, provide that irl RO case shall 
either Party be liable to the other Party's end-users or any third parties for any indirect, 
special or consequential damages, including, but not limited to, economic loss or lost 
business or profits, whether foreseeable or not, and regardless of notification by one Party 
to the other Party of the possibility of such damages and each Party s W !  Lidemnify and 
hold the other Party harmless from any and all claims, demands, causes of xtion 2nd 
liabilities arising from a Party's end-users as provided in Section 28.2 of A r W ?  I2 Gf this 
Agreement. Nothing in this Agreement shall be deemed to create a third-party beneficiary 
relationship with a Party's end-users. 

2.3 No Liabilitv for Errors. 

Verkon is not liable for mistakes that appear in Verizon's listings, 97 1 and other 
information databases, or for incorrect referrals of end-users to Empire far any ongoing 
Empire service, sales or repair inquiries, and with respect to such mistaks or incorrect 
referrals, Empire shall, pursuant to Section 28 of Article 111. indemnify snd hold Verizon 
harmless from any and all claims, demands, causes of action and liabilities whatsoever, 
including costs, expenses and reasonable attorney's fees incurred on acccunt thereof, by 
third parties, including Empire's end-users or employees. For purposes of this Section 
2.3, mistakes and incorrect referrals shall not include matters arising out of acts or 
omissions of Verizon or its employees or agents that constitute willful misconduct. 
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3. Unau thorired C hanqes. 

3.1 Procedures. 

I f  Empire submits an order for resold services or unbundled elements under tbis 
Agreement in order to provide service to an end-user that at the time the order is 
submitted is obtaining its local services from Verizon or another LEC using Verizon resold 
services or unbundled elements, and the end-user notifies Verizon that the end-user did 
not authorize Empire to provide local exchange services to the end-user, Empire must 
provide Verizon with written documentation of authorization from that end-user within 
thirty (30) Business Days of notification by Verizon. If Empire cannot provide written 
documentation of authorization within such time frame, Emprre must within three (3) 
6usiness Days thereafter: 

(a) notify Verizon to change the end-user back to the LEC providing service to the 
end-user before the change to Empire was made; and 

(b) provide any end-user information and billing records Empire has obtained relating 
to the end-user to the LEC previously serving the end-user; and 

(c) notify the end-user and Veriron that the change back to the previous LEC has 
been made. 

Furthermore, Venzon will bill Empire the lesser of fifty dollars (t650.00) or the applicable 
charge prescribed by the Commission per affected line to compensate Verizon for 
switching the end-user back to the original LEC. 

4. Impact of Payment of Charges on Sewice. 

Empire is solely responsible for the payment of all charges for all services, facilities, UNEs and 
elements furnished by Verizon under this Agreement, including, bu! rlot limited to, calls originated 
or accepted at its or its end-users' service locations. If Empire fails to pay when due any and all 
undisputwl charges billed to Empire under this Agreement, including any late payment charges 
(co!lectively, "Unpaid Charges"), and any or all such charges remain unpaid more than forty-five 
(45) calendar days after the bill date of such Unpaid Charges excepting previously disputed 
charges for which Empire may withhold payment, Verizon shall notify Empire in writing that it must 
ijay all Unpqid Charqes to Veriron within seven (7) Business Days after Empire receipt of 
Vwkcn's notice. i f  Empire disputes the billed charges, it shall, within said seven (7) day period, 
kihm Verizm i ' l  writing of which portion of the Unpaid Charges it disputes, including the specific 
details anc\ reasons for the dispute, unless such reasons have been previously provided, and shall 
immediately pay to Verizon all undisputed charges. If Empire and Verizon are unable, within sixty 
(60) Business Days thereafter, to resolve issues related to the disputed charges such dispute 
would t?e molved pursuant to the dispute resolution procedures set forth in Section 18 of Article 
111. Upon molution of any dispute hereunder, if Empire owes payment it shall make such payment 
to Verizon with any late payment charge under Article It!, Section 10.3, from the original payment 
due date. If Empire owes no payment, but has previously paid Verizon such disputed payment, 
then Verizon shall promptly issue Empire a credit in an amount equat to such payment, together 
with inleres: from the date of Empire's payment at the rate used by Verizon to calculate late 
payrnenr charges. If Empire fails to pay any undisputed Unpaid Charges, Empire shall, at its sole 
expense, wdhin five (5) Business Days notify its end-users that their service may be disconnected 
for Empire's failure to pay Unpaid Charges, and that its end-users must select a new provider of 
local exchange services. Verizon may discontinue service to Empire upon failure to pay 
undisputed Unpaid Charges as provided in this Section 4, and shall have no liability to Empire or 
Empire's end-users in the event of such disconnection. If Empire fails to provide such notification 
or any of Empire's end-users fail to select a new provider of services within the applicable time 

empire final.& - 111% IV-2 

46 



period, Verizon may provide local exchange services to Empire's end-users under Verizorr's 
applicable end-user tariff at the then current charges for the services being provided. In this 
circumstance, otherwise applicable service establishment charges will not apply to Empire's end- 
user, but will be assessed to €mpire. 

5. Uniawful Use of Service. 

Services, facilities or unbundled elements provided by Verizon pursuant to this Agreement shall 
not be used by Empire or its end-users for any purpose in violatton of law. Empire, and not 
Verizon, shall be responsible to ensure that Empire and its end-users use of services. facilities or 
unbundled elements provided hereunder comply at all times with all Applicable Laws. Verizon 
may refuse to furnish service to Empire or disconnect particular services, facilities or unbundled 
elements provided under this Agreement to Empire or, as appropriate, Empire's end-user when (i) 
an order is issued by a court of competent jurisdiction finding that probable cause exists to 
believe that the use made or to be made of the service, facilities or unbundled elements is 
prohibited by law or (ii) Verizon is notified in writing by a law enforcement agency acting within its 
jurisdiction that any facility furnished by Verizon is being used or will be used for the purpose of 
transmitting or receiving gambl ing ii-hrmation in interstate or foreign commerce in violation of law. 
Termination of service shall take place after reasonable notice (no less than seven (7) Business 
Days) is provided to Empire, or as ordered by the court. If facilities have been physically 
disconnected by law enforcement officials at the premises where located, and if there is not 
presented to Verizon the written finding of a court authorizing such physicat disconnect, then upon 
request of Empire and agreement to pay restorat of service charges and other applicable service 
charges, Verizon shall promptly restcre suck service. 

6.  Timinq of Messaqes. 

With respect to Verizon resold measured rate local service(s), chargeable time begins when a 
connection is established between the calling station and the called station. Chargeable time 
ends when !he calling station "hanos !JP," thereby releasing the network connection. If the called 
station "hangs up" but the calling staiion does not, chargeable time ends when the network 
connection is released by automaiic timk? equipment in the  network. Timing of messages 
applicable to Verizon's Port and Lccal Switching element (usage sensitive services} will be 
recorded based on originating and terminating access. 

7 Procedures For Preorderinq, Orderins. Provisioninq, Etc. 

Certain procedures for preorderin;, orderinGI nrovisioning, maintenance and billing and electronic 
interfaces for many of these functions are g G , ~ ~ : t i x !  L-y the CLEC Guide. In accordance with 
Article I l l ,  Section 7, Verizon will not process resale or unbundled network element orders until the 
Empire Profile has been completed and returned; and, if required, an advanced deposit paid. 

0. Letter of Authorization 

8.1 Verizon will not release the Customer Service Record (CSR} containing Customer 
Proprietary Network tnformation (CPN1) to Empire on Verizon end-user customer 
accounts unless Empire first provides to Verizon a written Letter of Authorization (LOA). 
Such LOA may be a blanket LOA ar other form agreed upon between Verizon and Empire 
authorizing the release of such intormation to Empire or if state or federal law provides 
otherwise, in accordance with such law. 

8.2 An (LOA) will be required before Verizon will process an order for Services provided in 
cases in which the subscriber currently receives Exchange Service from Verizon or from a 
local service provider other thar, Empire. Such LOA may be a blanket LOA or such other 
form as agreed upon between Verizon and Empire. 
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9. Customer Contacts. 

Except as otherwise provided in this Agreement or as agreed to in a separate writing by Empire, 
Empire shall be solely responsible for the marketing or offenng of Empire services to Empire’s 
end-user customers. Except as otherwise provided in this Agreement, in those instances in which 
Verizon personnel are required pursuant to this Aareement to interface directly with Empire’s end- 
users, such personnel shall not identify themselves as representing Verizon. All forms, business 
cards or other business materials furnished by Verizon to Empire end-users shall be generic in 
nature. In no event shall Verizon personnel acting on behalf of Empire pursuant to this 
Agreement provide information to Empire end-users about Verizon products or setvices unless 
otherwise authorized by Empire, in writing. Nor shall such  Verizon personnel make any 
disparaging or derogatory remarks about Empire or its service. 
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ARTICLE V 

INTERCONNECTION AND TRANSPORT AND TERMINATION OF TRAFFIC 

1. Services Covered bv This Article. 

1,1 Types of Services. 

This Article governs the provision of internetwork facilities &e., physical interconnection 
services and facilities), Meet-Point Billing (MPB) by Verizon to Empire or by Empire to 
Verizon and the transport and termination and billing of Local, IntraLATA Toll, optional 
€AS traffic and jointly provided Interexchange Carrier (IXC) access between Verizon and 
Empire. The services and facilities described in this Article shall be referred to in this 
Article V as the "Services." 

1.1.1 Empire initiates orders for trunk-side interconnection services by sending an ASR 
to Verizon. Empire should submit ASRs to Verizon through on-line applications 
or electronic files. The ordering process is described in the CLEC Guide. The 
ASR will be reviewed by Verizon for validation and correction of errors. Errors will 
be referred back to Empire. Empire then will correct any errors that Verizon has 
identified and resubmit the request to Verizon electronically through a 
supplemental ASR. 

2. Billinq and Rates. 

2.1 Service Ordertnq, Service Provisioninq, and Billinq. 

Empire will order services for interim number portability, directly from Verizon through an 
ekCtrOnk interface or fax. The following describes generalty the processes Verizon Will 

use for ordering, provisioning and billing for interconnection facilitks and services. Except 
as specifically provided otherwise in this Agreement. service ordering, provisioning, biliicg 
and maintenance shall be governed by the CLEC Guide. 

2.2 Rates and Charqes. 

Customer agrees to pay to Provider the rates and charges for the Services set forth in the 
?pfilicable appendices to this Agreement. Verizon's rates and charges are set forth in 
Appendix A attached to this Agreement and made a part hereof. Empire's separate rates 
a7.d charges are also set forth in Appendix A attached hereto and made a part hereof. 

2.3 Billina 

Provider shall render to Customer a bill for interconnection services on a current basis. 
Charges for physical facilities and other non-usage sensitive charges shall be billed in 
advance, except for charges and credits associated with the initial or final bills. Usage 
sensitive charges, such as charges for termination of Local Traffic, shall be billed in 
arrears. Empire is required to order trunks pursuant to Section 4.3.3 of this Article. 
CUStOmet shall pay Provider for all undisputed charges on Provider's billing S t a t m "  in 
accordance with Section 10 of Article Ill of this Agreement. 

2.4 Billinq SDecifications. 

The Parties agree that billing requirements and outputs will be consistent with the 
Telcordia Technologies Billing Output Specifications (BOS). 
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2.4.1 Usage Measurement: Usage measurement for calls shall begin when Answer 
Supervision or equivalent Signaling System 7 (557) message IS received from 
the termrnating office and shall end at the time of call disconnect by the calling or 
called subscriber, whichever occurs first. 

2.4.2 Minutes of use (MOU), or fractions thereof, shall not be rounded upward on a per- 
call basis, but will be accumulated over the billing period. At the end of the billing 
period, any remaining fraction shall be rounded up to the nearest whole minute to 
arrive et total billable minutes for each interconnection. MOU shall be collected 
and measured in minutes, seconds, and tenths of seconds. 

3. Transport and Termination of Traffic. 

3.1 Traffic to be Exchanaed. 

The Parties shall reciprocally ternmate Locat, IntraLATA Toll, optional EAS and jointly 
provided IXC traffic (or other traffic the Parties agree to exchange) originating on each 
other's networks utilizing either Direct or Indirect Network Interconnections as provided in 
Section 4 or Section 5 respectively of this Article V. To this end, the Parties agree that 
there will be interoperability between their networks. The Parties agree to exchange 
traffic associated with third party LECs, CLECs and Wireless Service Providers pursuant 
to the compensaflon arrangement specified in Section 3.3 herein. In addition, the Parties 
will notify each other of any anticipated change in traffic to be exchanged (e.g., traffic 
type, volume). 

3.2 Compensation Fur Exchqnqe Of Tra?fk 
3.2.1 Mutual Comoensation. The Parties shall compensate each other for the transport 

and termination of Local Traffic originated by or terminating to the Parties' end- 
user customers in accordance with Section 3.2.2 of this Article. The Parties 
agree to the initial state lewI exempt factor representative of the share of traffic 
exempt from local compensation. This initial exempt factor is set forth in 
Appendix A. T,cl;s factor will be updated quarterly in like manner or as the Parties 
otherwise agree. Once the traffic that is exempt from local compensation can be 
measured, ?he actual exempt traffic will be used rather than the above factor. 
Charges for the transport and termination of optional EAS, intraLATA toll and 
interexchange traffic shall be in accordance with the Parties' respective intrastate 
or interstate axess tarilis, as appropriate. 

, 

3.2.2 Bill-and-Keep. i n e  Parties shall assume that Local Traffic originated by or 
terminating to the Parties' end-user customers is roughly balanced between the 
parties unless traffic studies indicate otherwise. Accordingly, the Parties agree to 
use a Bill-and-Keep Arrangement with respect to termination of Local Traffic only. 
Either Party may request, no more frequently than once a quarter, that a traffic 
study be perfmved. Should such traffic study indicate, in the aggregate, that 
either Party is [Grminating more than 60 percent of the Parties' total terminated 
minutes for Locd Traffic, either Party may notify the other that payment of 
reciprocal co'npwsation will commence at the rates set forth in Appendix A of 
this Agreemerit snd following such notice payment of such reciprocal 
compensation ski11 begin as of the first day of the billing cycle next following such 
notice and continue for the duration of the Term of this Agreement unless 
otherwise agreed or unless a subsequent traffic study indicates otherwise. 
Nothing in this Sectron 3.2.2 shall be interpreted to (i) change compensation set 
forth in this Agreement for traffic or services other than Local Traffic, including but 
not limited to internetwork facilities, access traffic or wireless traffic, or (ii) allow 

empire final.doc - 11/99 v-2 

50 



either Party to aggregate traffic other than Local Traffic for the purpose Of 
compensation under the Bill-and-Keep Arrangement described in this 
Section 3.2.2, except as set forth in Section 3.1 above. 

3.2.3 This section intentionally left blank. 

3.3 Tandem Switchinq Traffic. 

The Parties will provide tandem switching for traffic between the Parties' end offices 
subtending each other's access tandem, as well as for traffic between either Party's end- 
users and a n y  third party which ts interconnected to the other Party's access tandems as 
fof lows: 

3.4.1 

3.4.2 

3.4.3 

The originating Party will compensate the tandem Party for each minute of 
originated tandem switched traffic which terminates to a third party provider (e.g.. 
other CLEC, ILEC, or wireless service provider) and which transits the tandem. 
The applicable rate for this charge is the tandem transiting charge identified in 
Appendix A. 

The originating Party also assumes responsibility fix compensation to the third- 
party which terminates the Cali. 

The Parties agree to enter into their owp, agreements with third-party providers. 
In the event that Empire sends traffic through Veriron's network to a third-party 
provider with whom Empire does not have a traffic interexchange agreement, 
then Empire agrees to indemnify Verizon for any termination charges rendered by 
a third-party provider for such traffic, in accordance with the indemnity provisions 
set forth in Article 111 ,  Sectior, 28 of this Agreement. 

3.4 Intci-Tandem Switching. 

The Parties will only use inter-tandem switching for the !ransport and termination of Local 
Traffic, optional EAS and IntraLATA Toll originating on sach other's network at and after 
such time as the Parties have agreed to and fully implemented generally accepted 
industry signaling standards and Automated Message Accounting (AMA) record 
standards which shall support the recognition of multiple tandem switching events. 

4. Direct Network Interconnection. 

4.1 Network Interconnection Architecture. 

Empire may interconnect with Verizon on its network at any of the minimum Currently 
Available points required by the FCC. Interconnection at additional points will be reviewed 
on an individual case basis. Where the Parties mutuaiiy dgree following a Bona Fide 
Request (BFR) to directly interconnect their respective networks, interconnection will be 
as specified in the following subsections. Based on the mnfiguration, the installation time 
line will vary considerably, however, Verizon will exercise its reasonable best efforts in all 
circumstances to install IPS within 120 calendar days frcm t he  date of Empire's request, 
absent extenuating circumstances. Internetwork conr~ectim and protocol must be based 
on industry standards developed consistent with Section 256 of the Act. 

4.1 .I Subject to mutual agreement, the Parties may use the following types of network 
faciiity interconnection, using such interface media as are (i) appropriate to 
support the type of interconnection requested ZCCJ (ii) available at the facility at 
which interconnection is requested. 
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A Mid-Span Fiber Meet within an existing Verizon exchange area 
whereby the Parttes mutually agree to jointly plan and engineer their 
facility fP location. The IP is the demarcation between ownership of the 
fiber transmission facility. Each party is individually responsible for its 
incurred costs in establishing this arrangement. 

A virtual or physical Expanded Interconnection Service (EIS) 
arrangement at a Verizon Wire Center subject to the rates, terms, and 
conditions contained in Verizon's FCC GTOC1 tariffs. 

A special access and/or CLEC Dedicated Transport arrangement 
terminating at a Verizon Wire Center subject to the rates, terms, and 
conditions contained in Verizon's applicable tariffs. These facilities will 
meet the standards set forth in such tariffs. 

Verizon represents and warrants that these facilities referred to in 
subparagraphs (b) and (c> preceding will meet the standards set forth in 
such tariffs. 

Collocation of Empire's facilities in Verizon premises are governed by 
appropriate Verizon tanffs, except as provided in Article IX and Appendix 
G. In the event of any conflict between the Verizon tariffs and Article 1X 
and Appendix G, the Agreement controls. 

4.1.2 Virtual and physical EIS arrangements are governed by appropriate Verizan 
tariffs, except as provided in Article IX and Appendix G. 

4.1 -3 The Parties will mutually designate at least one IP on Verizon's network within 
each Verizon local calling area for the routing of Local Traffic. 

4.2 Compensation. 

The Parties agree to the following compensation for internetwork facilities, depending on 
facility type. Only Local Traffic and IntralATA Toll Traffic will be used for calculation of 
this compensation. 

4.2.1 Mid-Span Fiber Meet: Veriron will charge special access (flat rated) transpoit 
from the applicable intrastate access tariff for Verizon facilities used by Expire, 
and will rate charges between the 1P and Verizon's interconnection switch. 
Charges will be reduced to reflect the proportionate share of the facility that is 
used for transport of Local Traffic, optional €AS and IntralATA Toll originated by 
Verizon. The initial proportionate share factor for facilities is set forth in Appendix 
A. This factor will be updated quarterly based on joint studies or as the Parties 
otherwise agree. Empire will charge flat rated transport to Verizon for Empire 
facilities used by Verizon at tariffed rates or as mutually agreed. Empire will apply 
charges based on the lesser of; (i) the airline mileage from the IP to the Empire 
switch; or (ii) the airline mileage from the Verizon switch to the serving area 
boundary. The Vertzon interconnection switch will be located within the same 
sewing area as the IP. 

4.2.2 Collocation: Empire will charge Verizon flat rated transport at tariffed rates or as 
mutually agreed, to reflect the proportionate share of the facility that is used hi 
transport of Local Traffic, optional EAS and IntralATA Toll originated by Verizon. 
Empire will apply charges based on the lesser of (i) the airline mileage from the IP 
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to the Empire switch; or (ii) two (2) times the airline mileage from the VeriZOn 
switch to the serving area boundary. 

4.2.3 Special Access and/or CLEC Dedicated Transport: Veriron will charge special 
access andlor switched access rates from the applicable Verizon intrastate 
access tariff for special access, and Commission prescribed UNE rates for 
dedicated transport in conjunction with Empire s collocation arrangement. 
Charges will be reduced to reflect the proportionate share of the facility that is 
used for transport of Local Traffic, optional EAS and IntralATA Toll originated by 
Verizon. The Parties will negotiate an initial factor representative of the 
proportionate share of the facilities. This factor will be updated quarterly in like 
manner or as the Parties otherwise agree. 

4.3 Trunkinq Requirements. 

In accordance with Article 111, Section 12, it wilt be necessary fur the Parties to have met 
and agreed on trunking avaitability and requirements in order for the Parties to begin 
exchange of traffic. 

4.3.1. The Parties agree to establish trunk groups of sufficient capacity from the 
interccnnecting facilities such that trunking is available to any switching center 
designated by either Party, including end offices, tandems, 91 I routing switches, 
and direciory assistance/operator service switches. The Parties will mutually 
agree where one-way or t w o - ~ ~ y  trunking wilt be  utilized. The Parties may use 
two-way trunks for delivery of local Traffic or either Party may elect to provision 
its own one-way trunks for delivery of Local Traffic to the other Party. If a Party 
elects to provision its own one-way trunks, that Party will be responsible for its 
own expenses associated with the trunks. 

4.3.2. I f  Empire elects to provision one-wq !runks. Empire shall make available to 
Verizor: one-way trunks over which Verizon shall terminate to end-users of 
Empire-2-3vided Exchange Services, Local Traff ic and intralATA toll or optional 
EAS traffic originated from end-users of Verizon-provided Exchange Service. 
Verizon is liable for the expense of the trunks provided by Empire to Verizon 
subject to Article V, Section 4.2 herein. 

4.3.3. t.mpire acd Verko:r shall, where applicable, make reciprocally available, by 
mutml ;I,greelyeM ihe required trunk groups to handle different traffic types. 
Empire amid Verizon will support the provisioning of trunk groups that carry 
combined or separate Local Traffic and intraLATA toll and optional EAS traffic. 
Verizon requires separate trunk groups from Empire to originate and terminate 
interlAT4 calls and to provide Switched Access Service to 1XCs. To the extent 
Empire desires to have any lXCs originate or terminate switched access traffic to 
or from Empire, using jointly provided switched access facilities routed through a 
Verizon access tandem, it is h e  responsibility of Empire to arrange for such IXC 
to issue XI ASR to Verizon to direct Verizon to route the traffic. If Verizon does 
not receivz an ASR from the IXC, Verizon will initially route the switched access 
traffic cetween the IXC and Empire. If the IXC subsequently indicates that it does 
not wan! ttie traffic routed to or from Empire, Veriron will not route the traffic. 

4.3.3.1 Each Party agrees to route traffic only over the proper jurisdictional trunk 
group. 
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4.3.4. 

4.3.5. 

4.3.6. 

4.3.7. 

4.3.8. 

4.3.9. 

4.3.3.2 Each Party shall only deliver traffic Over the local interconnection trunk 
groups to the other Party's access tandem for those publicly-dialable 
NXX Codes served by end offices that directly subtend the access 
tandem or to those wireless service providers that directly subtend the 
access tandem. 

4.3.3.3 Neither party shall route Switched Access Service traffic over local 
interconnection trunks, or Local Traffic over Switched Access Sewice 
trunks. 

End-Office Trunkinq. The Parties wili work together to establish high usage end- 
office trunk groups sufficient to handle the greater of the actuat or reasonably 
forecasted traffic volumes between an Empire end office and a Verizon end 
office. 

Empire and Verizon will reciprocally provide Percent Local Usage (PLU) factors to 
each other on a semi-annual basis to identify the proper percent of Local Traffic 
carriea on local interconnection trunks. I f  either Party does not provide to the 
other Party an updated PLG, the previous PLU will be utilized. The parties agree 
to the initial PLU factor as set forth in Appendix A. 

Reciprocat traffic exchange arrangement trunk connections shall be  made at a 
DS-1 or multiple OS-1 level, DS-3, (Synchronous Optical Network (SONET)) 
(where technically available) and shall be jointly-engineered to the appropriate 
industT grads of service standard 6.01 or B.005. 

Empire and Verizon agree to use diligent efforts to develop and agree on a Joint 
Interconnection Grooming Plan prescribing standards to ensure that the 
reciprocal traffic exchange arrangement trunk groups are maintained at the 
appropriate industry grades of service standard B.O1 or B.005. Such plan shall 
also include mutually-agreed upon default standards for the configuration of all 
segregated trunk groups. 

SS7 Common Channel Signaling will be used to the extent that such technology 
is available. If SS7 is not available, Multi-Frequency Signaling (MF) will be used 
as specified. '# 

The Parties agree to offer an3 provid? f r l  eaLi, 0;t.w B8ZS Extended Superframe 
Format (ESF) facilities, where available, capable of voice and data traffic 
transmission. 

4.3.1 0. The Parties will support intercompany SGkbps clear channel where available. 

4.3.1'1. Orders between the Parties to establish. add. change or disconnect trunks shall 
be processed by use of an Access Service Request (ASR), or another industry 
standard eventually adopted to replace the ASR for local service ordering. * 

4.3.12. Direct Trunking. In the event the traffic volume between any two end office 
switches at any time exceeds the CCS bdsy hour equivalent of one DS-1, the 
originating Party will establish new direct trunk groups to the applicable end office 
switch( es). 
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5. 

4.4 

4.5 

4.6 

4.7 

Trunk Forecastmq. 

4.4.1 The Parties wiil develop joint non-binding forecasting of trunk groups in 
accordance with Article 111, Section 12. Intercompany forecast information must 
be provided by the Parties to each other twice a year. The semi-annual forecasts 
wiil include: 

4.4.1 . I  yeariy forecasted trunk quantities for no less than a two-year period 
(current year, plus one year); and 

4.4.1 -2 the use of (i) CLCI-MSG codes, which are described in Telcordia 
Technologies document BR 795-1 00-1 00; (ii) circuit identifier codes as 
described in BR 795-400-100; and (iii) Trunk Group Serial Number 
(TGSN) as described in BR 751 -1 00-1 95. 

4.4.2 Description of major nehvork projects that affect the other Party will be provided 
with the semi-annual forecasts provided pursuant to Section 4.4.1. Major network 
projects include but are not limited to trunking or network rearrangements, shifts 
in anticipated traffic patterns, or other activities by either Party that are reflected 
by a significant increase or decrease in trunking demand for the foilo4~#ing 
forecasting period. 

4.4.3 Parties will meet to review and reconcile their forecasts if their respective 
forecasts differ significantly from one another. 

Trunk Facilitv Under Utilization. 

At least ance a year the Parties shall exchange trunk group measurement reports for 
trunk groups terminating to the other Party's network. In addition and from time to time, 
each Party will determine the required trunks for each of the other Party's trunk groups 
from the previous twelve (1 2) months servicing data. Required trunks will be based un 
the appropriate grade of service standard (B.01 or 8.005) or the Joint Interconnection 
Grooming Plan referenced in Section 4.3.7. When a condition of excess capadiy is 
identified, Verizon will facilitate a review of the trunk group existing and near term (3  to 6 
months) traffic requirements with the customer for possible network efficiency adjustment. 

Network Redesiqns Initiated bv Verizon. 

Verizon will not charge Empire when Verizon initiates its own nehvork 
redesignslreconfigurations. 

Interconnection Caltinq and Called Scopes for the Access Tandem interconnection and 
the End Office Interconnection. 

4.7.1 Verizon Access Tandem Interconnection calling scope (originating and 
terminating) is to those Verizon end offices which subtend the Verizon access 
tandem to which the connection is made except as provided for in Section 3.3 of 
this Article V. 

4.7.2 Verizon End Off ice Interconnection calling scope (originating and terminating) is 
only to the end office and its remotes to which the connection Is made. 

Indirect Network Interconnection. 

Neither Party shall deliver traffic destined to terminate at the other Party's end office via another 
LEC's end office. In addition, neither Party shall deliver traffic destined to terminate at an end 
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office subtending the other Party's access tandem via another LEC's access tandem until Such 
time as compensation arrangements have been established in accordance with this Article v, 
Sections 3.1 and 3.5. 

6. Number Resources. 

6.1 

6.2 

6.3 

6.4 

6.5 

Number Assiqnment. 

Nothing in this Agreement shall be construed to, in any manner, limit or otherwise 
adversely impact Empire's right to emptoy or to request and be assigned any NANP 
number resources including, but not limited to, Central Office (NXX) Codes pursuant to 
the Central Office Code Assignment Guidelines. Any request for numbering resources by 
Empire shall be made directly to the NANP Number Plan Administrator. Except with 
respect to those areas in which Verizon is the NANP Number Plan Administrator, Verizon 
shall not be responsible for the requesting or assignment of number resources to Empire. 
The Parties agree that disputes arising from numbsring assignment shall be arbitrated by 
the NANP Number Plan Administrator. Empire shall not request number resources to be 
assigned to any Verizon switching entity. 

6.1.1 Each Party shalf be responsible for notifying its customers of any changes in 
numbering or dialing arrangements to include changes such as the introduction of 
new NPAs or new NXX codes. Each Party is responsible for administering NXX 
codes assigned to it. 

Rate Centers. 

For purposes of compensation between tt:E Parties ead the zbility of the Parties to 
appropriately apply thetr toll rates to their end-user customers, €mpire shall adopt the 
Rate Center areas and Rate Center points that the Commission has approved for the 
ILECs. 

Routha Points. 

Empire wi;~ also designate a Routing Point for each assigned NXX code. Empire may 
designate one location within each Rate Center as a Routing Point for the NPA-NXX 
associated with that Rate Center; alternatively Empire may designate a single location 
within one Rate Center to sewe as the Routing Point for all the NPA-NXXs associated 
with that Ci te  Center and with one or mo:e other Rate Centers served by Empire within 
as existing ?wizon exchange area and LATA. 

Code and Numbers Administration, 

The Parties will comply with code administration requirements as prescribed by the FCC, 
the Commission, and accepted industry guidelines. 

- Prorlramminq Switches. 

It shall be the responsibility of each Party to program and update its own switches and 
network systems pursuant to the Local Exchange Routing Guide (LERG) to recognize and 
route traff-ir lo the other Party's assigned NXX codes. Neither Party shall impose any fees 
or chargks whatsoever on-the other Party for such activities. 

7. Number Portabiliw (NP). 

The Parties agree that they shall develop and deploy number portability in accordance with the 
Act, such binding FCC and state mandates, and industry standards, as may be applicable. 
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8. Meet-Point Billins (MPB). 

8.1 Meet-Point Arranqements. 

8.1.1 

0.1.2 

0.1.3 

8.1.4 

8.1.5 

8.1.6 

8.1.7 

The Parties may mutually establish MPB arrangements in order to provide 
Switched Access Services to Access Service customers via a Verizon access 
tandem in accordance with the MPB guidelines adopted by and contained in the 
Ordering and Billing Forum's MECAB and MECOD documents, except as 
modified herein and as described in Section 3.3 for Interim Portability. Any other 
provision of this Agreement notwithstanding, Empire shall have the right to 
interconnect to any Verizon access tandem in accordance with the Ordering and 
Billing Forum (OBF) Guidelines. 

Except in instances of capacity limitations, Verizon shall permit and enable 
Empire to sub-tend the Verizon access tandem(s) nearest to the Empire Rating 
Point(s) associated with the NPA-NXX(s) to/from which the Switched Access 
Services are homed. In instances of capacity limitation at a given access 
tandem, Empire shall be allowed to subtend the next-nearest Verizon access 
tandem in which sufficient capacity is available. Any other provision of the 
Agreement notwithstanding, Empire shall have the  right to interconnect to any 
Verizon access tandem in accordance with the OBF Guidelines. 

Interconnection for the MPB arrangement shall occur at the IP 

Common Channel Signaiirig shall be utilized in conjunction with MPB 
arrangements to the extent such signaling is resident in the Verizon access 
tandem switch. 

Empire and Verizon will use diligent efforts, individually and collectively, to 
maintain provisions in their respective federal and state access tariffs, andor 
provisions vrithin the National Exchange Carrier Association (NECA) Tariff No. 4, 
or any successor tariff, sufficient to reflect this MPB arrangement, including MPB 
percentages. 

As detailed in the MECAB document, Empire and Verizon will, in a timely fashion, 
exchange all information necessary to accurately, reliably and promptly bill 
Access Service c u s t o r r ~ s  for F.viiched Ac:ess Services traffic jointly handled by 
Empire and Verizon via C x  meet-pGht art-arrgement. Information shall be 
exchanged in Exchange Messsge KGOI d (CMR) format, on magnetic tape or via 
a mutually acceptable Electronic File Transfer protocol. 

Empire and Verizon shall work cooperatively to coordinate rendering of Meet- 
Point bills to customers, and st,a:i reciprocally provide each other usage data and 
related information at the appropriate charge. 

' 

8.2 Compensation. 

8.2.1 Initially, billing to Access Service czstomers for the Switched Access Services 
jointly provided by Empire and Vqrizon via the MPB arrangement shall be 
according to the multiple-bill me',hsd as described in the MECAB guidelines. This 
means each Party will bill the portion of service it provided at the appropriate 
tarifF, or price list. 

8.2.2 Subsequently, Empire and Verizon may mutually agree to implement one of the 
following options for billing to third parties for the Switched Access Services jointly 
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provided by Empire and Verizon via the MPB arrangement: single-bilt/single tariff 
method, single-bill/multiple tariff method, or to continue the multiple-bill method. 
Should either Party prefer to change among these billing methods, that Party shatl 
notify the other Party of such a request in writing, ninety (90) Business Days in 
advance of the date on which such change is desired to be implemented. Such 
changes then may be made in accordance with MECAB guidelines and if the 
Parties mutually agree, the change will be made. 

9. Common Channel Siqnalinq. 

9.1 

9.2 

9.3 

9.4 

9.5 

9.6 

Service Description. 

The Parties will provide Common Channel Signaling (CCS) to one another via Signaling 
System 7 (SS7) network interconnection, where and as available, in the manner specified- 
in FCC Order 95-1 87, in conjunction with all traffic exchange trunk groups. SS7 signaiing 
and transport services shall be provided by Verizon in accordance with the terms and 
conditions of this Section 9 of this Article. The Parties will cooperate on the exchange of 
all appropriate SS7 messages for local and intralATA call set-up signaling, including 
ISDN User Part (ISUP) and Transaction Capabilities Application Pait (TCAP) messages 
to facilitate full interoperability of all CLASS Features and functions between their 
respective networks. Any other SS7 message services to b e  provided using TCAP 
messages (such as data base queries) wIll be jointly negotiated and agreed upon. 

Sirlnal inq Par am e te r s  . 

AI SS7 signaling parameters will be provided in conjunction with traffic exchange trunk 
groups, where and as available. These parameters include AGtomatic Number 
Identification (ANI), Calling Party Number (CPN), Privacy Indicator, calling party category 
information, originating line information, charge number, etc. RIso included are ail 
parameters relating to network signaling information, such as Carrier Information 
Parameter (CIP), wherever such information is needed for call routing or billing. Verizon 
will provide SS7 via GR-394-SS7 and/or GR-317-SS7 format@). 

Privacy Indicators. 

Each Party wili honor all privacy indicators as required under Applicable Law. 

:- 
Connection Throuclh Siqnai Transfer Point (STP). 

Empire must interconnect with the Veriron STP(s) serving the LhTA in which the traffic 
exchange trunk groups are interconnected. Additionally, all interconr.sctir:n id k f t o n ' s  
800/888 database and Verizon's Line Information Data Base (LIDB) shall, consistent with 
this Section, take place only through appropriate STP pairs. 

Third Party Sianalinu Providers. 

Empire may choose a third-party SS7 signaling provider to transport messages to and 
from the Verizon SS7 network. In that event, that third party provider must present a 
letter of agency to Verizon, prior to the testing of the interconnection, autiwizing the third 
party to act on behalf of Empire in transporting SS7 messages to and from Verkon. The 
third-party provider must interconnect with the Verizon STP(s) sewing ike LATA in which 
the traffic exchange trunk groups are interconnected. 

Multi-Frequency Signalina. 

In the case where CCS is not available, in band Multi-Frequency (MF), wink start, E & M 
channel associated signating with ANI wili be provided by the Parties. Network signaling 
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information, such as CICIOZZ, will be provided wherever such information is needed for 
call routing or billing. 

10. Network Manaqement Controls. 

Each Party shall provide a 24-hour contact number for Network Traffic Management issues to the 
other's network surveillance management center, A fax number must ais0 be provided to 
facilitate event notifications for planned mass calling events. Additionally, both Parties agree that 
they shall work cooperatively that all such events shall attempt to be conducted in such a manner 
as to avoid degradation or loss of sewice to other end-users, Each Party shall maintain the 
capability of respectively implementing basic protective controls such as "Cancel To" and "Call 
Gap." 

11. Service Qualitv and Performance 

Each Party shall provide Services under this Agreement that are at least equal in quality to that 
which the Party provides to itself, its Affiliates or any other entity. "Equal in Quality" means that 
the Service, and with respect to UNEs, access to the UNEs, will meet the same technical criteria 
that the providing Party used within its own network to provide the same Service to itself at the 
same location under the same terms and conditions. 
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,i. 

ARTICLE VI 

RESALE OF SERVICES 

General. 

2. 

The purpose of this Article VI is to define the Exchange Services and related Vertical Features 
and other Services (collectively referred to for purposes of this Article VI as the "Services") that 
may be purchased from Verizon and resold by Empire and the terms and conditrons applicable to 
such resold Services. Except as specifically provided otherwise in this Agreement, provisioning of 
Exchange Services for resale will be governed by the CLEC Guide. Verizon will make available to 
Empire for resale any Telecommunications Service that Verizon currently offers, or may offer 
hereafter, on a retail basis to subscribers that are not telecommunications carriers, except as 
qualified by Section 2.1 below. 

Terms and Conditions. 

2.1 Restrictions on Resale. 

The following restrictions shall apply to the resale of retail services by Empire. 

2.1 . I  Empire snail not reseli to one class of customers a service that is offered by 
Verizon only to another class of customers in accordance with state requirements 
(e-g., R-1 to B-1. disabled services or lifeline services to nonqualifying 
customers ). 

2.1.2 Empire shall not resell lifeline services and services for the disabled. 

2.1.3 Empire shall not resell promotional offerings of ninety (90) days or less in 
duration. These prcmtional offerings are not available to Empire for resale. 
Verircn will apply any applicable resale discount to the ordinary rate for a retail 
service rather than the sr,xial promotional rate. 

2.2 interim Universal Service Support Charcre for Resale Services. 

Empire wishes to resell Verizon's Basic Exchange Residential and Business services. It 
is Verizon's position ihz; Veriz~;, '~ currev: htratATA toll rates include implicit subsidies 
that support below-cost ptices for orner sswices and thus promote universal service. This 
universal service support is lcisi whel t! a CLEC resells Verizon's local service but does not 
resell Verizon's intraLATA toll service. For this reason, Verizon's position is that it should 
not be obligated to resell Basic Exchange Residential or Business services unless Empire 
pays the monthly interim universal service support charge set forth in Appendix C. V e W n  
believes that this interim surctiarye is required by state and federal law. 

The lawfulness of Veriion's inieam surcharge is being addressed (or will be addressed) 
by the Commission or a court of competent jurisdiction. The parties agree that 
notwithstanding this first paragraph of this Section 2.2, Verizon will offer for resale Basic 
Exchange Residential and Business services at the avoided cost discount rate set forth in 
Appendix C without the interim smharge, but subject to the following terms and 
conditions: 

2.2.1 Empire agrees that within thirty (30) days after the Effective Date of a final non- 
appealable Commissizn or court order affirming Verizon's interim surcharge, 
Empire will (i) begin paying the monthty interim surcharge in accord with Appendix 
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2.2.2 

2.2.3 

C, and (ii) make a lump sum payment to Verizon of the total interim surcharges 
retroactive to the Effective Date of this Agreement, or to the date upon which 
such order authorizes Verizon to commence assessment of the interim 
surcharges, whichever is later. 

Notwithstanding any provision in this Agreement, Verizon may, at its sole 
discretion and at any time, seek injunctive or other relief (i) requiring the CLEC to 
pay Ven’zon’s interim surcharge or (ii) requiring the Commission to immediately 
impose the interim surcharge. 

Nothing in this Agreement shall restrict or impair Verizon from seeking injunctive 
relief or any other remedy at any time and in any court regarding Verizon’s interim 
surcharge or the Commission’s rejection or modification of Verizon’s interim 
surcharge. 

2.3 Restrictions on Discount of Retail Services. 

The discount specified in Section 5.3 herein shall apply to all retail services except for the 
following: 

2.3.1 

2.3.2 

2.3.3 

2.3.4 

2-3-5 

Empire may resell services that are provided at a volume discount in accordance 
with terms and conditions of applicable tariff. Empire shall not aggregate end- 
user lines andlor traffic in order to qualify for volume discount. 

Empire may resell ICB/Contract services without a discount and only to end-user 
customers that already have such services. 

Empire may resell COCOT coin or coinless line; however, no discount applies. 

Empire may resell special access; however, no discount applies. 

Empire may resell operator services and directory assistance as specified in 
Section 5.6 herein; however, no discount applies. 

2.4 Resale to Other Carriers. 

Except as othewise prescribed by the FCC or Commission, sewires available for resale 
may not be used by Empire to provide access to the low! netwxk 2s an a1:ernative to 
tariffed switched and special access by other carriers, incruding, but n.-.t limi’ed to; 
interexchange carriers, wireless carriers, competitive access providers, or other retail 
telecommunications providers. 

3. Orderins and Billinq. 

3.1 Service Orderinq, Service Provisionins. and Billins. 

Empire will order services for resale directly from Verizon through an electronic interface 
or fax. The following describes generally the processes Verizon will use for ordering, 
provisioning and billing for resold services. Except as specifica!!y provided othewise in 
this Agreement, service ordering, provisioning, billing and maintenance shall be governed 
by the CLEC Guide. 

3.2 Local Service Request. 

Orders for resale of services will be placed utilizing standard LSR forms. Verizon will 
continue to participate in industry forums for developing service orderldisconnect order 
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3.3 

3.4 

3.5 

3.6 

f"nats and wilt incorporate appropriate industry standards. Complete and accurate 
forms (containing the requisite end-user information as described in the Guide) must be 
provided by Empire before a request can be processed. 

3.2.1 Verizon will accept orders for As-ls Transfer (AIT) of services from Verizon to 
Empire where Verizon is the end-user's current local exchange company. 
Verizon cannot provide an AIT of service from another CLEC selling Verizon's 
services to Empire. 

Certificate of Operating Authoriw. 

When ordering, Empire must demonstrate to Verizon's reasonable satisfaction that it is a 
certified provider of local dial-tone service. Empire will provide a copy of its Certificate of 
Operating Authority or other evidence of its status to Verizon upon reasonabte request. 

Directow Assistance (DAI Listinas. 

Verizon shall include an Empire customer listing in its DA database as part of the LSR 
process. Verizon will honor Empire Customer's preferences for listing status, including 
non-published and unlisted, and will enter the listing in the Verizon database which is 
used to perform DA functions as it appears on the LSR. 

Nonrecurrinq Charqes. 

Empire shall be responsible for the payment of all nonrecurring charges (NRCs) 
applicable to resold Services (e.g., installation, changes, ordering charges) as listed in 
Appendix C. tn addition, NRCs for Field Service work (InstAlatiodfiepair requiring on site 
visits will be charged from the appropriate tariff. No discount applies to nonrecurring 
charges. 

Alternate Billed Calls. 

Verizon shall record usage data originating from Empire subscribers that Verizon records 
with respect to its own retail customers, using services ordered by Empire. On resale 
accounts, Verizon will provide usage in EMR format per existing file exchange schedules. 
Incollects are calls that are placed using the services of Verizon or another LEC or Local 
Service 
that we 
anotfier 
L 3 k .  

3.6.1 

3.6.2 

Provider (LSP) and billed to a resale service line of Empire. Outcollects are calls 
placed using an Empire resale service line arid billed to a Verizon line or line of 
LEC or LSP. Examples of an incollect or an outcollect are collect, credit card 

Incollects. Verizon will provide the rated record it receives from the CMOS 
network, OF which Verizon records (non-intercompany), to Empire for billing to 
Empire's end-users. Verizon will settle with the earning company, and will bill 
Empire the amount of each incollect record less the Billing & Collection ( B K )  fee 
for end-user billing of the incollects. The B&C credit will be $.05 per billed 
message. 

Outcollects. When the Verizon end-office switch from which the resale line is 
served utilizes a Verizon operator services platform, Verizon will provide to 
Empire the unrated message detail that originates from an Empire resale service 
line but which is bilted to a telephone number other than the originating number 
(e.g., calling card, bill-to-third number, etc.). Empire as the LSP will be deemed 
the earning company and will be responsibie for rating the message at Empire 
rates and Empire will be responsible for providing the billing message detail to the 
billing company for end-user bitling. Empire will pay to Verizon charges as 
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4. 

5. 

3.7 

3.8 

3.9 

3.10 

3.1 1 

agreed to for services purchased, and Empire will be compensated by the billing 
company for the revenue which Empire IS due. 

When a non-Verizon entity provides operator service to the Verizon end office 
from which the resale line is provisioned, Empire must contract with the operator 
services provider to get any EMR records which Empire requires. 

Transfers Between Empire and Another Reseller of Verizon Services. 

When Emptre has obtained an end-user customer from another reseller of Verizon 
services, Empire will inform Verizon of the transfer by submitting standard LSR forms to 
Verizon . 

3.7.1 Verizon cannot accept an oraer for AIT of service from one CLEC reselling 
Verizon services to another reseller of Verizon services. 

Local Callinq Detail. 

Except for those Services and in thos5 areas where measured rate local service is 
available to end-users, monthly billing to Empire does not include local cafling detail. 
However, Empire may request and Vetizon shall consider developing the capabilities to 
provide local calling detai! in those areas where measured local service is not available for 
a mutually agreezble charge. 

Billins. 

Verizon wiil utilize CBSS to produce the required bills for resold services. CBSS will create 
a bill to Empire along with a summary bill master. State or sub-state level billing will 
include up to thirty (30) summary bill accounts. 

LIDB. 

For resale services based oa the LSR submitted by Empire, Verizon will generate updates 
to Verizon's LID6 for i'a!i;iatton of calling card, coilect, and third number biiled calls. 

Oriqinatinq Line Number Screening (OLNS). 

Upon request, Verizon will update the database to provide OLNS which indicates to an 
operator the aLxptabi5 bll ing r rmods for calls originating from the calfing number (e.g., 
penal institutions: COCOTS) 

Maintenance. 

4.1 Maintenance, Testing and Repair. 

Verizon wiil provide repair and maintenance services to Empire and its end-user 
customers for resold services in accordance with the same standards and charges used 
for such services provided to Verizon end-user customers. Verizon will not initiate a 
maintenance call or take action in response to a trouble report from an Empire end-user 
until such time as trol_rble is reported to Verizon by Empire. Empire must provide to 
Veriton all end-user ipformation necessary for the installation, repair and servicing of any 
facilities used for resold sstvices according to the procedures described in the Guide. 

Services Available for Resale. 

5.1 Description of Local Exchanqe Services Available for Resale. 

Resold basic Exchange Service includes, but is not limited to, the following elements: 
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Voice Grade Local Exchange Access Line - includes a telephone number and dial 
tone; 

Local Calling - at local usage measured rates if applicable to the end-user 
customer; 

Access to long distance carriers; 

E-91 I Emergency Dialing; 

Access to Service Access Codes - e.g., 800,888,900; 

Use of AIN Services (those Currently AvaiIable to end-users); 

End-user Private Line Services; 

Listing of telephone number in appropriate "white pages" directory; 

Copy of "White Pages" and "Yellow Pages" directcries for the appropriate Verizon 
service area; 

IntraLATA toil; and 

Any other services prescribed in a generic proceeding by the Commission. 

5.2 Other Services Available for Resale. 

Verizon will provide resold services at retail less the avoided cost discount as defined in 
Article Vt, Section 5.3. Subject to the limitations enumerated in Article VI of this 
Agreement, the type of resold services made available to Empire are those 
telecommunication services described in Verizon's retail tariffs, as amended from time to 
time. Any new retail services that Verizon offers !n such tariffs to customers who are not 
telecommunications carriers will also be available to Ernpire for resale under the same 
terms and conditions contained in this Agreement. 

5.2. I Promotional Services. Verizon shall make available for resale, those promotional 
offerings that are greater than 90 days I,: duraihn and t t x  special promotional *. 
rate will be subject io the applicable resale cliscouni. 

5.3 Rates. 

5.3.1 The prices charged to Empire for Local Services shall be calculated as foliows: 

5.3.1 .I Avoided Cost Discount as shown in Appendix C shall apply to all retail 
services except those services listed in Sx?ion 2.1 and Section 2.3 herein. 

5.3.1.2 The discount dollar amount calculated tinder Section 5.3.1.1 above will 
be deducted from the retail rate. 

5.3.1.3 The resulting rate is the resaie rate. 

In compliance with the FCC order approving the merger of GTE Corporation and 
Bell Atlantic (CC Docket No. 99-1 840), Verizon wilt offer limited duration terms 
and conditions on which these promotional discounts are being made available 
can be found on Venzon's web site at http:\\vkwd.gte.com\wise. 

5.3.2 
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5.4 Grandfathered Services. 

Except as otherwise prescribed by the FCC or the Commission, services identified in 
Verizon Tariffs as grandfathered in any manner are avaitable for resale Only to end-user 
customers that already have such grandfathered service. An existing end-user cusk "n  
may not move a grandfathered service to a new service location. Grandfathered Sewices 
are subject to a resale discount. 

5.5 Access. 

Verizon retains all revenue due from other carriers for resold services under this Article VI 
for access to Verizon facilities, inctuding both switched and special access charges. 

5.6 Operator Services (OS) and Directow Assistance (DA). 

OS for local and toil assistance (for example, call completion, busy line verification and 
emergency interruption) and DA (e.g., 41 1 calls) are provided as a part of Exchange 
Services offered for resale. Verizon may brand this service as Verizon. Empire will be 
billed in accordance with Venzon's retail tariff. 

5.6.1 If Empire requests branding or unbranding, Verizon will provide such unbranding 
or rebranding with Empire's name pursuant to Artick VII, Section 3.5.  

5.6.2 Empire will be billed a charge for unbranding or rebranding and customized 
routing as set forth in Article VII, Section 3.5 and additional charges specified in 
Article VII, Section 3.5. 

5.6.3 For those offices that Empire has requested Verizon to rebrand and/or unbrand 
OS and DA, Verizon will provide it where Verizon performs its own OS and DA 
service subject to capability and capacity limitations where customized routing is 
Currently Available. If Verizon uses a third-party contractor to provide OS or DA, 
Verizon will not provide branding nor wIl! Verizon negotiate it with a fnird party O n  

behalf of Empire. Empire must negotiate with the third party. In these instanC9S. 
Empire will need to purchase customized routing and dedicated trunkin5 to 
differentiate its OSlDA traffic from Verizon's 

' 

.- 
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ARTICLE VI1 
UNBUNDLED NETWORK ELEMENTS (UNES) 

1. General. 

On January 25, 1999, the Supreme Court of the United States issued its decision in 
AT&T v. Iowa Utilities Board, 119 S. Ct. 721 (1999). Among other things, the Court 
vacated the FCC’s list of unbundled network elements (UNEs) set forth in Rule 51.319, 
holding that the FCC failed to apply the Act’s “necessary” or “impair“ standard in creating 
its list. On November 5, 1999, the FCC issued an rjrder establishing a new Rule 51.319 
that reflects a new list of UNEs (the “UNE Remand Order“) On December 9, 1999, the 
FCC released a separate order that adds the high frequency portion of the local loop, or 
“line sharing,” to this list (the “Line Sharing Order”) With the exception of dark fiber 
loops, subloops, inside wire, packet switching, dark fiber transport, access to the catting 
name, 91 1 and E91 1 databases, access to loop qualification information and line sharing 
(collectively, the “additional UNEs”), the UNEs established by the FCC in its new Rule 
51 -319 pursuant to the UNE Remand and Line Sharing Orders became effective 
February 17, 2000. With the exception of line sharing, the Additional UNEs become 
effective May 17, 2000. Verizon may not be able IO make line sharing available as a 
UNE before June 6, 2000. 

Unless othenvise specified in this Article, the ordering, provisioning, billing and 
maintenance cjf UNEs wilt b e  governed by the CLEC Guide. Vertzon will provide L” 
offerings pursuant to this Article only to the extent they are Currently Available in 
Veriron’s netwsrk. Verizon will not construct new facilities to offer any UNE or 
combinatton of UNEs. Empire shall not directly or through a third party (e.g., Empire’s 
Customerj order Telecommunications Services from Veriion in order to impose on 
Verizon an obligation to provide a UNE or a Combination that Verizon would not 
otherwise have an obligation to provide. For example, Empire shall not order 
Telecommunications Services or advise its Customer to order Telecommunications 
Services where existing UNEs or Combinations t2:xired by Empire are not available in 
order to permit Empire to subsequently convert the Telecommunications Setvices to the 
UNEs or Combinat;r,,.rs desired by Empire. 

Notwithstanding anything to the contrary in this Agreement, the Parties do not waive. and 
hereby expressly reserve, their rights; (a) to challenge, or to continue to challenge, the 
legality andlor propriety of FCC Rule 51,319, the FCC UNE Remand order (CC Docket 
NO. 96-98, FCC 93-238), the FCC Line Sharing order (CC Docket No. 96-98 and 98-147; 
FCC 99-355) arld/cr any  qther related FCC orders or rules, including, without limitation, 
the FCC Coltocatiol-i order in CC Docket No. 98-147 (released March 31.1999) which was 
remanded and vacated in part by the United States Court of Appeals for the District of 
Columbia Circuit on March 17, 2000(see GTE Service Corporation, et. al v. Federal 
Communications Commission and United States of America, No. 99-1 1 76, consolidated 
with No. 99-1 201 , 3000 US. App. Lexis 41 11 (D.C. Cir. 2000); (b) to continue t0 
prosecute the current appeals of the FCC Pricing rules pending before the Eighth Circuit 
Court of Appeals and the United Sates Supreme Court; (c )  to assert or continue to assert 
that certain provisions of the FCC’s First, Second, Third and Fourth Report and Order in 
FCC Docket No. 95-98 and other FCC orders or rules are unlawful, illegal and improper; 
(d) assert that modifications to this attachment from a pricing and/or policy standpoint 
may be necessary to address or account for the use of line sharing for the provision of 
voice service, including, without limitation, voice over IP or voice over OSL service; and 
(e) to take any appropriate action based on the outcome of any of the actions of 
challenges described in subparagraphs (a)-(d) above or any other actions. The Parties 
enter into this Agreement without waiving current or future relevant legal rights and 
without prejudicing any position the Parties may take on relevant issues before industry 
fora, State or federal regulatory or legislative bodies, or courts of competent jurisdiction. 
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The provisions of this section shall survive the termination, rescission, ~odification Or 
expiration of this Agreement without limit as to time. 

2. Description of UNE OfFerinqs. 

2.1 Individual UNEs. 

At CLEC's request, Venton will provide Empire with non-discnmtnatory access, 
in accordance with Applicable Law, to the following UNEs at any technically 
feasible point pursuant to this Article: 

2.1.1 Local Loops. The local loop UNE is defined as the transmission facility (Or channel 
or group of channels on such facility) that extends from a Main Distribution Frame 
(MDF), or its equivalent, in a Verizon end office or wire center up to and including 
the loop "demarcation point", including inside wire owned by Verizon. The loop 
demarcation point is that point on the loop facility where Verizon's ownership and 
control ends and the subscriber's ownership and control begins. Generally, loops 
are provisioned as 2-wire or 4wire copper pairs running from the end office MDF to 
the subscnber's premises. However, a lcop may be provided via other means, 
including radio frequencies, as a ciimr;el on a nigh-capacity feeder/distribution 
facility which may, in turn, be distributed from a node location to the subscriber's 
premises via a copper or coaxial drop or other facility. The loop includes all 
features, functions ana capabilities o i  such transmission facilities, including 
attached electronics (except those dectronics used for the provision of advanced 
serviczs, stich as digital subscriber iina access multiplexers ("DSLAMs")) such as 
multiplexing equipment and line conci!tioning, as required by the UNE Remand 
Order ana the FCC's Rules. 

2.1.1 .I Types of Loops. The types of ilnbundled loops made available to Empire 
under this Article are: 

2.1 . A  .1 .I "2-Wire Analog Loop" is a voice grade transmission facility that is 
suitable for transpcrting anal05 i oice signals between approximately 
300-3000 Hz, with loss not to exceed 8.5 db. A 2-wire analog loop may 
include load coils, bridge taps, etc. This facility also may include carrier 
derived facility components (Le., pair gain applications, loop 
cgncentrators/muttiplexPrs!. This type of i mbundled loop is commonly 
used for local dial tone sFwices. Vprizor: croes not guarantee data 
modern speeds on a 2-wire maiog hx.2. 1r-1 addition, Verizon does not 
guarantee CLASS features will perform properly on a 2-wire analog loop 
provisioned over subscriber analog carrier. 

2.1 -1 -1.2 "4-Wire Analog Loop" confg-s to the characteristics of a %wife 
voice grade toop and, in addition, can support simultaneous 
independent transmission in bo?h directions. Verizon does not 
guarantee data modem speeds on a 4-wire analog loop. in addition, 
Verizon does not guarantee CLP.SS features will perform properly on a 
4-wire analog loop provisioned over subscriber analog carrier. 

2.1 .I .I .3 SDN-BRI Capabte Loop is cqable of transmitting digital signals up 
to 160 kbps with no greater line loss than 36 db end-to-end measured at 
40 kHz. When the loop length extends beyond the limitations of basic 
ISDN-BRI service line loss levels will be provisioned at no greater than 
76 db at 40 kHz. Dependent upon facility make-up it may be necessary 
to add ISDN-BRI Line Loop Extension to bring the line loss level within 
acceptable levels. ISDN-BRI Line Loop Extension equipment can  be 
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added by Verizon if requested by the CLEC at an additional cost beyond 
those of the unbundled loop element itself. 

2.1 -1 .t .4 A 2-wire ADSL Capable Loop must be provisioned over copper 
facilities and will contain no load coils and minimum allowable bridge 
tap. Additional loop conditioning charges shalt apply for the removal of 
the aforementioned types of equipment. In addition, when utilizing 
ADSL technology, the CLEC is responsible for limiting the Power 
Spectral Density (PSD) of the signal to levels specified in Ctause 6.13 of 
the ANSI T1.413 ADSL Standard. The CLEC is responsible for 
supplying the electronics necessary for providing ADSL service to their 
Customer. 

2.1 -1 . I  .5 “4-Wire Digital Loop” is a transmission facility that is suitable for the 
transport of digital signals at rates up to 1.544 Mbps. 4-wire digital 
loops are only provisioned on copper facilities. When a 4-wire digital 
loop is used by Empire to provision HDSL technology, the insertion loss, 
measured between IOOW termination at 200 kHz, in which case loss 
should be less than 34 db. The DC resistance of a single wire pair 
should not exceed 1100 ohms. 

2.1.1.1 -6 “DS-1 Loops” will support a digital transmission rate of ? .544 Mbps. 
The DS-1 loop will have no bridge taps or load coils and wilI employ 
special line treatment. DS-1 loops wili include mrdspan line repeaters 
where required, office terminating repeaters, and DSX cross cunmcts. 

2.1 . I  . I  .7 “DS-3 Loops” will support the transmission of isochronous bipolar 
serial data at a rate of 44.736 Mbps. The DS-3 loop provides the 
equivalent of 28 DS-1 channels and shall include the electronics at 
either end. 

2.1 -1 .I .8 “Dark Fiber Loops” consist of any unused fiber strands that exist 
between the fiber splice tray, or its functional equivalent, located within 
the Verizon Central Office Switch, and the fiber splice tray or fiber patch 
panel located within a Customer premise that has not been activated 
through connection to the electronics that “light“ it, and thereby render it 
capable of carrying communications services. In addition to the cther 
terms and conditions of this Attachment, the following terms afia 
conditions also shall apply to Dark Fiber Loops: 

2.1.1 -1 -8.1 Verizon shall be required to provide Dark Fiber LOOP 
only where (1) one end of the Dark Fiber Loop 
terminates at Empire’s coliocation point of 
interface/demarcation/connection, and (2) the other end 
terminates at the Customer premise. 

2.1 .I .I .8.2 At the Central Office Switch, unused fibers locatcd at a 
fiber splice point in a cable vault or a controllad 
environment vault, manhole or other location oiitside the 
Central Office Switch or Verizon premises, and cot 
terminated to a fiber splice tray within the Central Office 
Switch or Verizon Premises, are not available to Empire. 

2.1.1.1.8.3 At the Customer premise, unused fibers are ndt 
availabie to Empire pursuant to this Attachment unless 
such fibers terminate on a fiber patch panel, or are 
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2.1 1.1.8 4 

2.1.1.1 -8.5 

2.1.1.1.8.6 

2.1.1.1.8.7 

2 1.1 1.8.8 

available in a fiber spice tray, within the Customer 
premise. Unused fibers located in fiber splice point 
located outside the Customer premise are not available 
to Empire. 

Dark Fiber will be offered to Empire on the condition that 
it is found in Verizon's network at the time that Empire 
submits its request (i.e., "as is"). Verizon shall not be 
required to convert lit fiber to Dark Fiber for Empire's 
use. 

Spare wavelengths on fiber strands, where Wave 
Division Multiplexing (WDtvl) or Dense Wave Division 
Multiplexing (DWDM) equipment is deployed, are not 
considered to be spare Dark Fiber Loops and, therefore, 
wit1 not be offered to Empire as dark fiber. 

Empire shall be responsibk for providing ail 
transmission, terminating and regeneration equipment 
necessary to light and use Dark Fiber. 

Empire may not resell Dark Fiber purchased pursuant to 
this Attachment to third parties. 

In order for Verizon to continue lo satisfy its carrier of 
last resort (COLR) obligations unaer state law and/or to 
preserve the efficiency of its network, Verizon will limit 
Empire to leasing a maximum of twenty-five percent 
(25%) of the Dark Fiber in any given segment of 
Veriron's network durino m y  two-year period. In 
addition, Verizon may take either of the following 
actions, notwithstanding anything to the contrary in this 
Attachment: 

Revoke Dark Fiber leased to Empire upon a 
showing of need to the Commission and twelve (12) 
months' advance written notice to Empire; and 

Revoke Dark Fiber leased to Empire upon a 
showing to the Commission that Empire 
underutilized fiber (less than OC-12) within any 
twelve (1 2) month period. 

Empire may not reserve Dark Fiber 

2.1 -2 Sublcmps. The Subloop UNE is defined as any portion of the loop that is technically 
feasibb to access at the terminals (access terminals) in Verjton's outside plant, 
inUL!ding inside wire and the cross-connected box. An access terminal is any point 
on the !?op: (i) where technicians can access the wire or fiber within the cable 
without removing a splice case to reach the wire or fiber within; and (ii] that contains 
cables and their respective wire pairs that terminate on screw posts. To the extent 
they qualify under the preceding sentence, such points may include, but are not 
limited to, the pole or drop pedestal, network interface device (NID), minimum point 
of entry, single point of interconnection, the MDF, the remote terminal, and the 
feeder/distribution interface. In addition, subject to the requirements and limitations 
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of the Collocation Attachment, Empire has the option of coilocating a DSWM (Or its 
functional equivalent) in Verizon's remote terminal (RT) at the fiberkopper Interface 
point. When Empire collocates its DSLAM at Verizon's RT, Verizon will provide 
Empire with access to subloop UNEs to allow Empire to access the copper portion 
of the loop. The Subloop UNEs made available to Empire under this Attachment 
are: 

2.1.2.1 "Feeder Subloop UNE" is a transmission path extending from the MDF 
located in Verizon's Central Office Switch or Wire Center to the feeder 
distribution interface (FDI), or its functtonal equivalent, at a Verizon cross- 
connect box. Feeder Subloop UNEs may be configured as "2-Wire Feeder" 
or "4-Wire Feeder", both of which may include load coils, bridge taps, etc. 
When utilizins ADSL technology, Empire is responsible for limiting the Power 
Spectral Density (PSD) of the signal to the levels specified in Clause 6.13 of 
ANSI T1.473 ADSL Standard. Verizon will not provide the electronics 
required for Emptre to provide xDSL service. 

2.1.2.2 "Distribution 2tibloop UNE" is a transmission path extending from the FDI, or 
its functional equivalent, at a Verizon cross-connect box, up to and including 
the demarcaitort paint at an end user's premise. Unbundled Subloop 
Distribution Elements may be configured as "2-Wire Distribution" or "4-Wire 
Distribution", both of which may include carrier derived facility components 
{Le., pair gain applications, loop conentratordmultiplexers). Distribution 
Elsmcv:s ar-e not avaiable to Empire where Verizon has provisioned its local 
network utilizing Digiial Subscriber Technology (DAMLs). When utilizing 
ACSL technohjy, Empire is respcnsible for limiting the PDS of the signal to 
the levels specified in C!ause 6.13 of ANSI T1.413 ADSL Standard. Verizon 
will not provide the electronics required for Empire to provide xDSL service. 

2.1.2.3 "Drop Sublmp UNE" is a transmission path extending from a terminal. such 
as a pole or pedestal, to the end user premise. Drop Subloop UNEs will be 
offered on a per pair basis. 

2.1 -2.4 "Dark Fiber Feeder Subloop UNE" is any unused fiber strands that exist 
between the fiber splice tray, or its functional equivalent, located within the 
Verizon Central Office Switch, and the fiber splice tray or fiber patch panei 
located at the Verizon iemok rict or DLL or controlled environmental hut 
(CEV) or accessible terminal whew Empire has a point of interconnection. 
Unused fibers in the  feeder pcr;flm ot thG loop that are located in a fiber splice 
point outside the Central Office Switch or remote hutlDLCICEV are not 
available to Empire pursuant to this Attachment. To the extent applicable, the 
same terms and conditions regarding Dark fiber Loop UNEs set forth in 
Section 2.1.1 -1.8 shall g o v e i ~ ~  Ciark Fiber Feeder Subloop UNEs. 

2.1.2.5 "Dark Fiber Distribution Subloop UNE" is any unused fiber strands that exist 
between the fiber splice tray or patch panei located at the Verizon remote 
hutlDLC/CEV, where Empire has established a point of interconnection, and 
the fiber splice tray or fiber patch panel located at the Customer premise. 
Unused fibers in the distributiori portion of the loop that are located in a fiber 
splice point outside the Customsr premise or remote hutlDLClCEV are not 
available to Empire pursuant to this Attachment. To the extent applicable, the 
same terms and conditions reGarding Dark Fiber Loop UNEs set forth in 
Section 2.1 -1 -1.8 shall govern Dark Fiber Distribution Subloop UNEs. 

2.1.3 Inside wire, The inside wire UNE is defined as all loop plant owned by Verizon on 
an end-user Customer premises as far as the point of demarcation. 
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2.1.4 

2.1.5 

Network Interface Device (NID). The NID UNE is defined as any means of 
interconnection of end-user Customer premises wiring to Verizon's distribution 
Plant To gain access to an end-user's inside wiring, Empire may connect Its own 
loop directly to Verizon's NID where Empire uses Its own facilities to provide bcal 
Service to an end-user formerly served by Verizon, as long as such direct 
connection does not adversely affect Veriron's network. Verizon shall have the 
right to deny Empire's ability to connect its own loop directly to Verizon's NID. 

Local Circuit Switching. The local circuit switching UNE is defined as: (i) line-side 
facilities, which include, but are not limited to, the connection between a loop 
termination at a main distribution frame and a switch line card; (ii) trunk-side 
facilities, which include, but are not limited to, the connection between trunk 
termination ai a trunk-side cross-connect panel and a switch trunk card; and (iii) all 
features, functions and capabilities of the switch. Verizon reserves the right not to 
provide circuit switching and shared transport as a UNE under the circumstances 
described in Rule 51.319(c)(2) and Applicable Law. 

2.1.5.1 Types of Local Circuit Switchinq. At Empire's request. Verizon will make 
available the following types of Circuit Switching as UNEs and any other types 
of Circuit Switching that Verizon has Currently Available at the time a request 
IS made: 

2.1 51 .1  Analoq Line Side Port. An analog line side port' is a line side switch 
connection used to provide basic residential- and bcistness-type 
exchange services. 

2.1.5.1.2 ISDN BRI Diqital t i n e  Side Port. An ISDN BRI digital line side port is 
a basic rate interface (BRI) line side switch connection used to provide 
ISDN exchange services. 

2.1 5.1.3 Coin Line Side Fort. A coin line side port is a line side switch 
connection used to provide coin services. 

2.1.5.1.4 DS-1 Oiqital Trunk Side Port. A DS-1 digital trunk side port is a trunk 
side switch connection used to provide the equivalent of 24 analog 
@coming trunk ports. 

2.1.5.1.5 ISDN PRI Diqital Trunk Side Port. An ISDN PY! digital twqk si& 
port is a primary rate interface (PRI) trunk side switch cCn:iection JSed 
to provide ISDN exchange services. 

2.1.6 Local Tandem Switchinq. The local tandem switching UNE is defined as: (i) trunk- 
connect facilities, which include, but are not limited to, the conneciiot'i between 
trunk termination at a cross connect panel and switch trunk card; (ii) the basic 
switch trunk function of the connecting trunks to trunks; and (iii) the fmctions that 
are centralized in tandem switches (as distinguished from separate end office 

'A port provides for the intemnnedion of individual Loops to the switching components cd'2e:aon's network. 
In general, the pod iS a line card or bunk card and associated peripheral equipment on a Venzon end 3ffice switch that 
serves as the hardware terminahon for the end-user's Exchange Service on that switch, generates disl iLie, and provides 
the end-user access to the Public Switched Telecommunications Network (PSTN). Each line-side port is typically 
associated with on e(or more) telephone numbers(s), which serve as the end-user's network address. A Port also 
includes local switching, which provides the basic switching fundons to onginate. route and termirate traffic and any 
signaling deployed in the smtch. When Empire orders and unbundled port, Empire has the opbon io Submit a Directory 
Service Request (DSR) to have the listings included in Verizon's Directory Assistance database. Ti13 applicable ordering 
charge will be applied for processing the DSR. Venron will honor Empire Customers' preferences for listing status, 
induding non-published and unlisted. and will enter the listing in the Verizon database which is used to Perform DA 
functions as it appears on h e  LSR. 
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switches). 

2.1 -7 Packet Switchinq. The packet switching UNE is defined as the basic packet 
switching function of routing or forwarding packets, frames, cells or other data units 
based on address or other routing information contained in the packets, frames, 
cells or other data units, and the functions that are performed by the DSLAM. 
Verizon reserves the right not to provide packet switching as a UNE under the 
clrcu-"ances described in Rule 5 1.31 9(c)(5). 

2.1 -8 Dedicated Transport The dedicated transport UNE is defined as Verizon interoffice 
transmission facilities, including all technically feasible capacity-related services, 
including, but not limited to, DS1 , DS3 and OCN levels, dedicated to a particular 
customer or carrier, that provide telecommunications between wire centers owned 
by Verizon or Empire, or between switches owned by Verizon or Empire. 

2.1.9 Dark Fiber Transport. The Dark Fiber Transport UNE is defined as dedicated 
unused fiber strands that exist at the fiber splice tray, or its functional equivalent, 
located within the  Central Office Switch, without attached multiglexing, aggregation 
or other electronics. To the extent applicable, the same terms and conditions 
regarding Dark Fiber Loop UNEs set forth in Section 2.1 .I .1.?3 shall govern Dark 
Fiber Transport UNE. 

2.1 .I 0 Shared Transport The shared transport UNE is defined as interoffice 
transmission facilities shared by more than one carrier, including Verizon, between 
end off~ce switches, between end office switches and taridem switches, and 
between tandem switches, in Veriron's network. Shared transpat (also known as 
common transport) provides the shared use of interoffice trunk groups and tandm 
switching that are used to transport switched traffic. originating or terminating on a 
Verizon port, between central office switching entities. Shared transport will include 
tandem switching if Venzon's standard network configuration includes tandem 
routing for traffic between these points. Shared transport is pravided automatically 
in conjunction with port and local circuit switching. Verizon reserves the right not to 
provide circuit switching and shared transport as an UNE under the circumstances 
described in Rule 51.319(~)(2), and Applicable Law. 

2.1 .I 1 Sisnalina Networks. The signaling network UNE is defined as access to VerlZOn 
signalir g networks and signaling transfer points. SS7 transport and signaling shall 
be prmlded in accordance with the terms and conditions of a separately executed 
z.S;6mient, or via GTOC Tariff FCC No. 1. 

2.1.1 2 Call-Reiated Databases. The call-related databases UNE is defined as access to 
a database, other than Operations Support Systems (OSS), that are used in 
signaling networks for billing and collection, or the transmission, routing, Or Other 
provision of a telecommunications service. These databases include the calling 
name database, 91 1 database, E-91 1 database, line information database, toll free 
(800 type services) calling database, advanced intelligent network database and 
downstream number portability databases that are provided by means of physical 
access at the signaling transfer point linked to the unbundled databases. LlDB 
services and database 800 type services shall be provided in accordance with the 
rates, terms and conditions of GTOC Tariff FCC No. 1. Verizon reserves the right 
not to unbundle the services created in the AIN platform and architecture that 
qualify for proprietary treatment. 

L.1 .I 3 Service Manaqement Systems. The sewice management system database 
system UNE is defined as a computer database or system not part of the public 
switched network that among other things$) interconnects to t he  service Control 

Vlt-7 

72 



point and sends to that service control point the infomation and call processing 
instructions needed for a network switch to process and complete a telephone Call 
and (ii) provides telecommunications carriers with the capability of entering and 
storing data regarding the processing and completing of a telephone call. 

2.1.14 OSIDA. The OSlDA UNE is defined as: (a) any automatic or live assistance to a 
consumer to arrange for billing or completion, or both, of a telephone call (os); and 
(b) a service that allows subscribers to retrieve telephone numbers of other 
subscribers (DA). In accordance with Rule 51.319(f), Verrzon will not provide 
OS/DA as a UNE in Iocations where it offers Empire customized routing. Where 
Empire provides its own OS and DA platform, Empire is required to route its 0s 
and DA traffic to its platform over customized routing. Veriron shall: (a) provide 
Empire a list of switches that can provide customized routing using line class codes 
or similar method (regardless of current capacity limitations) and a schedule for 
customized routing in the switches with existing capabilities and capacity; (b) 
provide Empire with applicable charges, and terms and conditions, for providing 
customized routing; and (c) choose the method of implementing customized routing 
of OS and DA cal!s. When Verizon offers customized routing to Empire, Empire will 
be required to establish dedicated ?ransport in order to route OS/DA traffic to the 
designated platform If a d2dicated transport UNE is used to route OSlDA traffic to 
the designated platfGrm, Empire must purchase a trunk side port and establish a 
collocation arrangement in accordance with the Collocation Article. If the dedicated 
transport UNE used to route OS/DA traffic to the designated platform is ordered out 
of the applicable ;icr;zss tariff, EO ccl!location arrangement or trunk side port is 
required. 

2.1.1 5 OSS. The OSS UNE is defined as operations support system functions 
consisting of pre-ordering (including nondiscriminatory access to the same detailed 
information about loop qualification information that is availabte to Verizon), 
ordering, provisioning, main?ctiance and repair, and bilting functions supported by 
Verizon's databases and information. Until such time as a real-time, electronic-like 
interface is made available io Empire by Verizon, Verizon shall enable Empire to 
perform all pre-ordering and ordering functions via a Web Graphical User Interface 
(GUI), including accessing said loop qualification information. This Web GUI will 
provide Empire access to the same information which Verizon provides to itself in 
order to allow Empire to determine if a loop is available and qualifies for service 
based on the ena ulcr'$ teisphone ntilrber or street address, including the 
following: 

2.1.1 5.1 The composition of the available loop material (induding, without 
limitation, fiber optics and copper); 

2.1.1 5.2 The existence, IoLaiion and type of electronic or other equipment on the 
loop (including, without limitation, DLC or other remote concentration 
devices, feederldimbution interfaces, bridged taps, load coits, pair gain 
devices, repeaters, remote switching units, range extenders, AMI T-1s in 
the same or adjaceni binder groups, and other potential disturbers); 

2.1.1 5.3 Loop length, including the segment length and location of each type of 
transmission medi;;; 

2.1.1 5.4 Loop length by wire gauge; and 

2.1.1 5.5 The electrical parameters of the loop. 

At such time as OBF has established standards for pre-order loop qualification, the 
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Parttes will cooperate to implement pre-order loop qualification functions based Upon 
such standards. 

2.1.16 Line Sharinq 

2.1.1 6.1 General, The Line Sharing UNE IS defined as access to the frequency 
range above the voiceband on a copper loop facility that is being used to 
carry analog circuit-switched voiceband transmissions. The following 
requirements shall serve as conditions to Verizon's obligation to provide the 
Line Sharing CINE: 

2.1.16.1.1 Line sharing will be permitted for any Asymmetrical Digital 
Subscriber Line (ADSL) or voice compatible xDS1 (DSL) technologies 
that do not significantly degrade other advanced services or traditional 
voice band services, including without limitation ADSL, Rate-Adaptive 
ADSL and Multiple Virtual Lines. As additional technologies that may be 
compatible with existing services on a loop become available, the 
Parties will address their possible deployment, ccnsistent with the 
requirements of FCC Rules 51,230, 51 -233 and paragraphs 201-205 of 
the Line Sharing Order. The DSL technology used by Empire will be 
within the PSD mask parameters set forth in T I  413 Gr  other applicable 
industry standards. 

2.1.16.1 2 Verizon provides retail analog circuit switched voice band service 
(Voice Service) on the loop to the same Customer for which Empire 
provides the DSL line sharing service.2 If Verizon discontinues the 
provision of such Voice Service for any permissibte reason not 
prohibited by Applicable law, Empire's line sharing DSL service shall be 
drscontinued as well. However, this shall not preclude Empire from 
providing DSL service to the Customer over an unbundled loop without 
line sharing, and the Parties shall cooperate to transition the 
continuation of such DSL service without line sna-lng in such manner as 
permitted by, and subject to, Applicable Law. 

Provided that these conditions are met, Verizon shall provide line sharing to 
Empire utilizing an all-copper pair between a Customer demarcation location and 
the main distribution frame in Verizon's senmg Lilre Cardte: that ir. jumpered and 
cross-connected to an Empire collocation arrangcmnect located in said serving 
Wire Center. At the serving Wire Center, Verizon shalt ccsnect ttit line (an all- 
copper pair) to an Empire tie cable via a Verizon-provided jumper at the rates set 
forth in Appendix G; provided, however, that Empire must have first obtained said 
tie cable from Verizon to connect to Empire's collocation arrangement. Verizon 
shall provide line sharing to Empire over Digital Loop Carrier (DLC) to the extent 
required pursuant to Applicable Law and without waiving any rights to challenge 
any such requirement. Fiber-fed DLC consists of an all-copper pair from the 
Customer demarcation location to a remote terminal (i.e-, controlled 

a .. 

2 
Assuming that all other applicable requirements are met, the Line Sharing UNE shal; be available under the 

following ararmstances: (i) the Customer has Voice Service from Venzon and wishes to add 2SL service from Empire; (ii) 
the Customer has Voice Service and OSL seMCe from Verizon and wishes to convert the DSL senrice to Empire: (iii) the 
Customer wishes to establish both new Voice Senrice from Verizon and new DSL service from Empire. subject to the 
requirement that Voice Service must be established prior to the implementation of DSL ssrce :  and (iv) the Customer has 
Voice SeMce from Verizon and DSL service from another competitive local exchange cairler and wishes lo convert the 
DSL semce to Empire. At this time, line sharing will not be made available where Zhe Customer has had its Voice Service 
number ported out to another local service provider either through intenm number portability or long-term number 
portability. In addition, line sharing will not be available to more than one competibve local exchange canier per loop. 
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environmental vault, fiber hut, cabinet or other structure with fiber-fed D K  
equipment installed). 

2.1 A6.2 Splitter Options. To utilize line sharing, Empire must obtain access to a 
splitter that meets the requirements for equipment collocation set by the FCC 
in its Collocation Order in CC Docket No. 98-147 (released March 31, 1999) 
in the serving Wire Center of the shared line. Specifically, any such splitter 
shall: (1) comply with ANSI T1 E l  standards and Verizon NEBS policy for 
coliocators; (2) employ DC blocking capacitors or equivalent technology to 
assist in isolating high bandwidth trouble resolution and maintenance to the 
high frequency portion of the frequency spectrum; and (3) be designed so that 
the analog voice "dial tone" stays active when the splitter card is removed for 
testing or maintenance. Empire may obtain access to said splitter via either of 
the following options, at its discretion. 

2-1.16.2.1 Option No. 1 : Splitter Located in the Collocation Arranclement of 
Empire. Empire may choose to purchase and own the splitter directly 
and place the splitter in its collocation arrangement. Under this option, 
both the non-Empire voice traffic and the Empire-provided DSL service 
will arrive at the Empire collocation arrangement via a tie cable obtained 
from Verizon. At the collocation arrangement, the tie cable wit1 
terminate at the splitter, which will separate the voice traffic and the DSL 
traffic. Empire will retain the OSL traffic and will return the voice traffic 
to Verizan, over a separate Empire tie pair assignel by Empire. For any 
such serving Wire Center in which Empire chooses to install its own 
splitter, Verizon agrees to install any additional tie cab& required by 
Empire, in accordance with, and subject to, the terms and conditions Set 
forth in Articie IX andlor applicable Verizon tariffs. 

2.1.16.2.2 Option No. 2: CLEC Owned Splitter Located in an  Pres of the 
servinq Wire Center Controlled Exdusivefy by Verizon via Virtual 
Collocation. Verizon shall offer Empire an additional option under which 
it may choose to purchase and own the splitter and have it located via a 
virtual collocation arrangement-in an area in the serving Wire Center to 
which Empire does not have access. In this scenario, Empire shall 
obtain the splitter functionality on a "shelf at-a-time" basis. Verizon shall 
perform all maintenance and repair work. Empire shall receive its DSL 
traffic via a tie cable obtained from Verizon, running from the main 
distribution frame to the virtually colfocated splitter and then from the 
splitter to Empire's collocation arrangement. Verizon shall offer Empire 
virtual collocation under this Option In accordance with the terms of the 
Verizon federal collocation tariff (FCC Tariff No. 1 ), provided, however, 
that for purposes of this Agreement, the Parties shall treat the tariff rates 
applied to the virtual collocation of a splitter as interim, and subject to 
true-up, in accordance with the terms outlined in Appendix D. 

2.1.16.2.3 Customer EquiDment. Empire must provide the Customer with, and 
is responsible for the installation of, a modem, splitter, filter(s) and/or 
other equipment necessary at the Customer premise to receive 
separate Voice Services and DSL services across the same loop. 
Empire also is responsible for the installation and maintenance of such 
equipment. Empire shall determine the necessary Customer premise 
equipment. 

2.2 Combinations. Verizon wiil offer combinations of UNEs (CINE-P) where the elements are 
already combined in Verizon's network, in accordance with and subject to the rights, 
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obligations, benefits, limitations, requirements and restrictions of Applicable Law, 
including, without limitation, Rule 51.319, the Line Sharing Order, the UNE Remand 
Order and the Act. Verizon is no longer required to provide OS/DA as a UNE where 
Verizon offers customized routing. Nevertheless, Verizon will continue to provide 
OSlDA based on market rates (see Appendix D) until the Parties negotiate a separate 
OS/DA agreement In the alternative, Empire can obtain an alternative provider. In 
addition, Empire may not use any UNE combination as a substitute for special access 
service pending the FCC’s resolution of this issue in its Fourth FNPRM in Oocket NO. 96- 
98. Empire shall not have actual physical access to the combined UNEs in Verizon’s 
premises. However, Empire may use UNE combinations to provide a significant mm” 
of local exchange service, in addition to exchange access service, to a particular 
Customer. The following are not offered in UNE-P arrangements: (a) Frame Relay; (b) 
ATM; (c) ADSL; and (d) AIN. Empire may order the following standard UNE-Ps pursuant 
to this Article: 

The following are examples of UNE-P’s already combined in Verizon’s network: 

2.2.1 UNE Basic Ana!og Voice Grade Piatform, which consists of: 

2.2.1.1 UNE 2-Wire Loop; 

2.2.1 -2 UNE Basic Analog Line Side Port; and 

2.2.1.3 UNE Shared Transport. 

2.2.2 UNE ISDN BR! F!atfcrm, which consists of: 

2.2.2.1 UNE 2-’&1re Digital Loop; 

2.2.2.2 UNE ISDN BRI Digital Line 9kic Port; and 

2.2.2.3 UNE Sharer Trmsport. 

2.2.3 UNE ISDN PRI Platform, which consists of: 

2.2.3-1 CINE DS-1 LOOF; 

2.2.3.2 UNE !.?EN PRI Dicj:+al ‘ h n k  Side Port; and 

2.2.3.3 UNE Shared Transport. 

2.2.4 UNE DS-1 Platform. which consists of: 

2.2.4.1 UNE DS-1 L-oap; 

2.2.4.2 UNE DS-1 Digital Trunk Side Port; and 

2.2.4.3 UNE Shared Transport. 

3. Operations Matters. 

3.1 Orderinq. 

3.1 .l General. The ordering procedures for UNEs and Combination’s are described in the 
Ct EC Guide found on Verizon’s wise website http:l/www.gte.com/wise. Verizon will 
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continue to participate in industry forums for developing service order/disconnect 
order formats and will incorporate appropriate industry standards. Complete and 
accurate forms (containing the requisite Customer information as described in the 
Guide) must be provided by Empire before a request can be processed. ASRs 
and/or LSRs submitted by Empire will be reviewed by Verizon for validation and 
Correction of errors. Errors will be referred back to Empire. Empire will then Correct 
any errors that Verizon has identified and resubmit the request to Verizon 
electrontcally through a supplemental ASWLSR. Pre-ordering does not guarantee 
the availability of a given UNE or Combination. Rather, Verizon must receive a firm 
order after the pre-order to ensure Empire's access to the UNE or Combination 
ordered. 

3.1.2 Dark Fiber. Empire shall order Dark Fiber Transport, Dark Fiber Loop and Dark 
Fiber Subloop UNEs by sending to Verizon an ASR. When ordering dark fiber, 
Empire must order In pairs and at a minimum of two dark fiber strands per A to 
route unless Empire deploys DWDM, then individual fibers may be ordered. Each 
A to 2 route request shall be made by separate ASR. An ASR Service Inquiry must 
be submitted in advance of a firm order to determine the availability of dark fiber on 
a specific route 

3.1.3 Line Sharinq. Empire will specify its requirements for line sharing on the collocation 
application for each Verizon premise described in the Collocation Attachment. If 
Empire's collocation application is accepted, Vertzon will make the office ready for 
!ine sharing during the interval applicable to Empire's request for collocation. 
Verizon shal! complete the installation and provisioning of sny tie cable ordered by 
Empt-e in accordance with, and subject to, the terms and conditions of collocation 
Set forth in the Collocation Attachment and/or applicable Verizon tariffs. Verizon 
shall also process all Empire applications and firm orders for augmenting its 
collocation arrangements to use line sharing in accordance with, and subject to, the 
terms and conditions of collocation set forth in t h e  Collocation Attachment andlor 
appilczble Verizon tariffs. Verizon will work cooperatively with Empire to prioritize 
the order and timeframe in which Verizon will complete deployment of splitters and 
Other equipment necessary to receive orders for link sharing in Verizon's premises 
where Empire is currently collocated or where collocation capable of supporting 
shared lines is in the process of being provisioned. As soon as a serving Wire 
Center or Verizon Premise has the splitter installed. Verizon will begin accepting 
orders for lines shared'by that office, consistcclt wit2 'he requirznents and 
conditions of Section 3.1.1. 

3.2 Unauthorized Chanqes. 

If Empire submits an order for UNEs or UNE-Ps under this Agreement in order to 
provide service to an end-user that at the time the ci &r is submitted is obtaining its 
local services from Verizon or another LEC using Verizon resold services or 
unbundkd elements, and the end-user notifies Verizm that the end-user did not 
authorize Empire to provide local exchange services to the end-user, Empire shall 
provide Verizon with written documentation of authortration from that end-user 
within thirty (30) Business Days of CLEC's receipt at hctification by Verizon. If 
Empire cannot provide written documentation of authrization within such time 
frame, Empire shall within three (3) Business Days thceafter: 

3.2.1 notify Verizon to change the end-user back to the LEC providing service to the end- 
user before the change to Empire was made; 

3.2.2 provide any end-user information and billing records Empire has obtained relating 
to the end-user to the LEC previously serving the end-user; and 
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3.2.3 notify the end-user and Verizon that  the change back to the previous LEC has been 
made. 

Furthermore, Verizon will bill Empire fifty dollars ($50.00) per affected line to 
compensate Veriron for swttching the end-user back to t h e  originai LEC. 

3.3 Letter of Authorization. 

Verizon will not release the Customer Service Record (CSR) containing Customer 
proprietary network information (CPNI) to Empire on Verizon end-user Customer 
accounts unless Empire first provides to Verizon a written Letter of Authorization 
(LOA). Such LOA may be a blanket LOA or other form agreed upon between 
Verizon and Empire authorizing t h e  release of such information to Empire or if state 
or federal law provides otherwise, in accordance with such  law. A LOA will be 
required before Verizon will process an order for UNEs or UNE-Ps provided in 
cases in which the end-user currently receives Exchange Service from Verizon or 
from a local service provider other than Empire. Such LOA may be a blanket LOA 
OF such other form as agreed upon between Verizon and Empire. 

3.4 Provisioninq. 

Verizon agrees to provide UNEs and UNE-Ps to Empire on a non-discriminatory 
basis, in accordance with Applicable Law, in a timely manner, considering the need 
and volume of requests, pursuant to agreed upon service provisiming intsrvals. 
Verizon shall provide power to ordered UNEs and UNE-Ps on the same basis as 
Verizon provides power to itself. UNEs and UNE-Ps will be provicied only wI-;m 
facilities are Currently Available. If facilities are not Currently Available, Empire will 
be notified and the order will be rejected. The determination of whether or not 
facilities are Currentfy Available will be made on a case-by-case basis. Empire 
may use the Bona Fide Request (BFR) process to request Veriron to consfrvct 
facilities at Empire's expense. Verizon will use the following guidelines to 
determine if facilities are Currently Available to provision a requested UNE or LINE. 
P: 

3.4.1 Verizon will not place new interoffice facilities or outside plant feeder or distribution 
facit ities . 

3.4.2 Verizon will not breach existing interoffice facilities, outside piant feeder or 
distribution facilities or central office cabling or wiring to install new electronics or 
housing for plug-in electronic cards or modules. Verizon will install new plug-in 
cards or modules when the housing already exists and is wired into the network. 

3.4.3 In most circumstances, Verizon will install drops and NlDs to connect outside plani 
facilities to an end-user's premises to provide a UNE loop. Verizon will use the 
same procedures its uses to determine when a drop would routinely be instatled for 
a Verizon Customer to determine if a drop wit1 be installed for a UNE loop. Drops 
will not be installed when conditions such as excessive length, size of cable or use 
of fiber optics would require Verizon outside plant construction personnel to install . 
the drop. 

3.4.4 Veriron will not install new switches or augment switching capacity. 

3.4.5 Verizon will not install new software or activate software requiring a new right to use 
fee in switching equipment. Verizon will activate software that is curentfy loaded in 
a switch but is not in use. 
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3.4.6 In certain situations, Verizon utilizes pair gain technology, such as Integrated Digital 
LOOP Carrier (IDLC)' or analog carrier, to provision facilities. Verizon may not be 
able to provision a loop U N E  in such cases, Where Verizon can provision a loop 
UNE using pair gain technology, the capabilities of such loop UNE may be limited. 
If Empire orders a loop UNE that would normally be provisioned over facilities using 
pair gain technology, Verizon will use alternate facilities to provision the loop UNE if 
aikrnate facilities are Currently Available. If alternate facilities are not Currently 
Available, Verizon will advtse Empire that facilities are not available to provision the 
requested loop UNE. 

3.5 Bona Fide Request Process. 

Each Party shall promptly consider and analyze access to a new unbundled 
Network Element with the submission of a Network Element Bona Fide Request 
hereunder. The Network Element Bona Fide Request process set forth herein does 
not apply to those services requested pursuant to Report & Order and Notice of 
Proposed Rulemaking 91-141 (rel. Oct. 19, 1992) 259 and n.603 or subsequent 
orders. 

3.5.1 Each Party shdl promptly consider and analyze access to a new unbundled 
Network E!ement with the submission of a Network Element Bona Fide Request 
hereunder. The Network Element Bona Fide Request process set forth herein does 
not apply to those services requested pursuant to Report & Order and Notice Of 
Proposed Rulemaking 91 -141 (rei. Oct. .i9, ?992) 7 259 and n.603 or subsequent 
orders 

3.5.2 A Network Element Bona Fide Request shall be submitted in writing and shall 
include a technical description of each requested Network Element. 

3.5.3 The requesting Party may cancel a Networ', EIement Bona Fide Request at any 
. !]me, but shall pay the other Party's reasonable and demonstrable costs of 

processing w,J/or implementing the Network Element Bona Fide Request up to the 
date of cancellation. 

3.5.4 Within ten (10) business days of its receipt, the receiving Party shall acknowledge 
receipt of the Network Element Bona Fide Request. 

3-55 Excqt  under extuordinary circumstances, within thirty (30) days of its receipt of a 
Network heirdent Bond Fide Request, the receiving Party shalt provide to the 
requesting Party a preliminary analysis of such Network Element Bona Fide 
Request. The preliminary analysis shall confirm that the receiving Party will offer 
access to the Network Element or will provide a detailed explanation that access to 
the Network Element is not technically feasible and/or that the request does not 
qualify as a Network Element that is required to be provided under the Act. 

3.5.6 If the receivinq Party determines that the Network Element Bona Fide Request is 
technicallv fsasible and otherwise qualifies under the Act, it shall promptly proceed 
with deveroping the Network Element Bona Fide Request upon receipt of written 
authorization from the requesting Party. When it receives such authorization, the 
receiving Par-iy shall promptly develop the requested services, determine their 
availability, caiculate the applicable prices and establish installation intervals. 

3 See Telcordia Technologies TR-TSY-000008, Digital Interface Between the SLC-96 Digital LOOP Carrier System 
and Local Digital Switch and TR-TSY-000303. Integrated Digital Loop Carrier (IDLC) Requirements, Objectives and 
Interface. 
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3.5.7 M e s s  the Parttes otherwise agree, the Network Element Requested must be 
priced in accordance with Section 252(d)(t) of the Act. 

3.5.8 As soon as feasible, but not more than ninety (90) days after its receipt Of 
authorization to proceed with developing the Network Element Bona Fide Request, 
the receiving Party shall provide to the requesting Party a Network Element Bona 
Fide Request quote which will inctude, at a minimum, a description of each Network 
Element, the availability, the applicable rates and the installation intervals. 

3.5.9 Within thirty (30) days of its receipt of the Network Element Bona Fide Request. 
quote, the requesting Party must either confirm its order for the Network Element 
Bona Fide Request pursuant to the Network Element Bona Fide Request quote or 
seek arbitration by t h e  Commission pursuant to Section 252 of the Act. 

3.5.10 I f  a Party to a Network Element Bona Fide Request believes that the other Party 
IS not requesting, negotiating or processing the Network Element Bona Fide 
Request in good faith, or disputes a determination, or price or cost quote, or is 
failing to act in accordance with Section 251 of t h e  Act, such Party may seek 
mediation or arbitration by the Commission pursuant to Section 252 of the Act. 

3.6 Connections. 

3.6.1 With the exception of sharsd trawport, the UNEs made available to Empire 
pursumt to this Artisle VI1 may be directly connected to Empire facilities or to a 
third-party’s facilities at any point designated by Empire to the extent technically 
feasible. Direct access to loops, port and local switching, and dedicated transport, 
that terminate in a Verizon Wire Center or other Verizon premises, must be 
accomplished via a collocation arrangement in that Wire Center or premise. In 
circumstances where collocation cannot be accomplished in the Wire Center or 
premise for reasons deemed sufficient by the FCC (in its orders in Docket CC-98- 
47 and rules promulgated thereunder) or the Commission to excuse Verizon’s 
physical collocation requirements, the Pames agree to negotiate for possible 
alternative arrangements. Removal of existing cable pairs required for Empire t0 
connect service is the responsibility of Empire. 

3.6.2 In order to minimize adverse effects !o Veriznrl’s network. the following procedures 
shall apply regarding the NID connections described t321ow: 

3.6.2.1 When connecting its own loop faciliry tiiIectly to Verizon’s NID for a residence 
or business Customer, Empire shall make a dean cut on the Verizon drop 
wire at the NID so that no bare wire is exposed. Empire shall not remove or 
disconnect Verizon’s drop wire from the NIO or take any other action that 
might cause Verizon’s drop wire to be left lying on the ground. 

3.62.2 At multi-tenant Customer locations, Empire must remove the jumper wire from 
the distribution block (Le., the NID) to the Verizon cable termination block. If 
Empire cannot gain access to the cable termination block, Empire must make 
a clean cut at the closest point to the cable termination block. At Empire’s 
request and discretion, Veriron will determine the cable pair to be removed at 
the NID in multi-tenant locations. Empire will compensate Verizon for the trip 
charge necessary to identify the cable pair to be removed. 

3.6.2.3 Verizon loop elements leased by Eplpire will be required to terminate Only on 
a Verizon NID. If Empire leasing a Verizon loop wants to connect such loop 
to an Empire NID, Empire also will be required to lease a Verizon NID for the 
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direct loop termination and effect a NID-to-NID cross connection. 

3.6.2.4 Rather than connecting its own loop directly to Verizon’s NIDI Empire also 
may elect to install its own NID and effect a NID-to-NID cross COfVIeCtiOn to 
gain access to the end-user’s inside wiring. 

3.6.2.5 If Empire provides its own loop facilities, Empire may elect to move all inside 
wire terminated on a Verizon NID to one provided by Empire. In this instance, 
a N1D-to-NID cross connection will not be required. Empire, or the end-user 
premise owner, can elect to leave the disconnected Verizon NID in place, or 
to remove the Verrzon NID from the premises and dispose of it entirely. 

3.6.2.6 Verizon agrees to offer its NlDs to Empire for lease, but not for sale. 
Therefore, Empire may remove Verizon identification from any Verizon “3 tc 
which it connects an Empire loop, but Empire shall not place its own 
identification on such NID. 

3.6.2.7 Verizon shall have the right to deny any access by Empire to Verizon’s NID. 

3.6.3 Dark Fiber Transport. Empire must have a collocation arrangement on each side af 
the transmission for Empire to gain access to Dark Fiber interofice Transport. 
Verizon will terminate each end of the Dark Fiber lnteroffice Transport at a fiber 
patch panel that has been connected to Empire’s collocation arrangement via 
optical cross-connects. In addition, Empire must be collocated at any intermediate 
central office points where it plans on placing regenerative equipment. 

3.6.4 Subloow. To gain access to a Feeder Subloop UNE, Empire must be coiocated 
(subject to the terms and conditions of the Collocation Attachment andlor applicable 
Verizon tariff) within the Verizon Central Office Switch where the Feeder Subloop 
CINE is being requested. Empire must also be collocated at either a DLC or 
Verizon cross-connect box where the Feeder Subloop UNE terminates. 

3.6-4.1 To gain access to a distribution Subloop UNE, Empire must be ccrlloi:sfzd at 
either a DLC or cross-connect box that serves the Customer’s address- 

3.6.4.2 To gain-access to a Drop Subloop UNE, Empire must be collocated at the 
terminal, such as a pole or pedestal, that serves the  Customer’s address. 

3.7 Conditioninq. 

3.7.1 Generat. For the charge(s) described on Appendix D, Empire may order 
conditioning of shared lines and those lines that are unbundled pursuant to this 
Attachment to remove load coils, bridge taps, low pass filters, range extenders and 
ather devices to allow such lines to be provisioned in a manner that will allcw for the 
transmission of digital signals required for ISDN and ADSL services, or, in the Case 
of analog lines, to meet specific transmission parameters, Dedicated tranrjcld may 
be conditioned for DS-1 clear channel capability. 

3.7.2 Line Sharinq. On shared lines, Verizon will perform loop conditioning if \he loop 
loss for Voice Services is less than -8.0dB. Conditioning will not be provided in 
circumstances where such conditioning significantly degrades other advanced 
services or traditional voice band services as provided and described in FCC Rules 
51.230, 51 2 3 3  and paragraphs 85, 86 and 201-205 of t he  Line Sharing Older. 

3.8 Performance, Repair, Testina and Maintenance. 
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3.8.1 General. Upon Emptre's request, and for the charge(s) described on Appendix D, 
Verizon will test and report trouble for all features, functions, and capabilities of 
conditioned lines, subject to all of the following timitations and conditions: 

3.8.1 .I Such testing must be technically feasible. 

3.8.1.2 if Empire has directly connected its facilities to a loop, Verlzon will not perform 
routine testing of the loop for maintenance purposes. Empire wIll be required 
to perform its own testing and notify Verizon of service problems. Verizon Will 
perform repair and maintenance once trouble is ;dentified by Empire. If the 
loop IS combined with dedicated transport, Empire will not have access to the 
loop in the Wire Center. In this case, Verizon will perform routine testing of 
the loop and perform repair and maintenance once trouble is identified. 

3.8.1.3 All loop facilities provided by Verizon on the premises of Empire's C u S t m " ,  
Up to the network interface or demarcation point, are the property of Verizon. 
Verizon must have access to all such facilities for network management 
purposes. Subject to the premise owner's consent. Verizon employees and 
agents may enter said premises at any reasonable hour to test and inspect 
such facilities in conjunction with such purposes or, upon termination of 
cancellation of the loop, to remove such facility. 

3.8.1.4 f f  Empire leases toops that are conditioned to transmit digital signals, as pad 
of that conditioning, Verizon will test the loop UNE and provide recorded test 
results to Empire. In maintenance and repair cases, if loop tests are 
performed, Verizon will provide any recorded readings to Empire at the time 
the trouble ticket is closed in the same manner as Verlzon provides the same 
to itself and/or its Customers. 

3.8.1 -5 When Empire provides its own loop and connects directly to Verrzon's NID, 
Verizon does not have the capability to perform. routine maintenance. Empire 
can perform routine maintenance via its loop and inform Verizon once the 
trouble has been isolated to the Verizon NiD and Verizon will repair (Or 
replace) the NID, or, at Empire's option, effect a NID-to-NID cross connection, 
using the Verizon NtD only to gain access to the inside wire at the Customer 
location. 

3.9 LWP lnterfei-znce srid Maintenance. 

If Empire's deployment of service enhancing technology interferes with existing 
service enhancing technologies deployed by Verizon or other CLECs in the same 
cable sheath, Verizon will so notify Empire and Empire will immediately remove 
Such interfering technology and shall reimburse Verizon for all costs and 
expenses incurred related to this interference. Verizon may request that Empire 
s.srvice enhancing technology be removed if it interferes with Verizon's Carrier Of 
last resort obligations. When Empire provides its own loop and connects directly 
ta '!erizon's NIDI Verizon does not have the capability to perform routine 
maktenance. Empire can petform routine maintenance via its loop and inform 
ikrizon once the trouble has been isolated to the Verizon NID and Verizon will 
r5pair (or repiace) the NIDI or, at Empire's option, effect a NID-bNID cross 
connection, using the Verizon NID only to gain access to the inside wire at the 
Customer location. 

3.10 Line Snaring. 
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3.1 0.1 Access. Verizon will provide Empire with nondiscrlmlnatory access to 
the loop facility for testing, repair and maintenance activities via its 
Wholesale Internet Service Engine ('WISE") website 
(http:lhww.gte.wise) 4-Tel loop testing mechanism. Empire shall have 
physical and remote test access to the test head twenty-four (24) hours 
a day, seven (7) days a week Verizon is responsible for alt testing of 
facilities and equipment terminated to its MDF and Empire is 
responsible for all testing of facilities located within its collocation space. 
Verizorr reserves the right to seek access to Empire's collocation space 
to conduct reasonably necessary testing, repairs and maintenance 
when Empire owns the splitter, as provided in Option No. 1 of Section 
2.16 abwe.  For line sharing testing purposes (i.e., high frequency 
spectrum only), Empire's point of demarcation will be within Empire's 
collocation space. 

3.1 0.2 Partv Responsibility. Verizon will be responsible for repairing Voice 
Service and the physical line between the network interface device at 
the Customer premise and Empire's demarcation point in the Central 
Office Switch. Empire wifl be responsible for repairing its DSL services 
and any Customer-related DSL component at the Customer premise 
that impacts Verizon's Voice Service. Each entity will be responsible for 
maintaining its own equipment. In response to a trouble ticket opened 
by Empire, Verizon shall conduct any necessary repair work for line 
sharing on a twenty-four (24) hour a day, seven (7) days a week basis, 
and shall maintain a mean-time-to-repair interval of twenty-four (24) 
hours, applied monthly. Verizon is responsible for all repair and 
maintenance of faci!ities and equipment terminated to its main 
distribution frame ar?d Empire is responsible for all repair and 
maintenance of facilities located within its collocation space. Where 
Verizw owns the splitter and does not provide Empire access to the 
splitter, Verizon shall conduct any necessary repair work on the  splitter 
on a twenty-four (24) hciiir a day, seven (7) day a week basis, and shall 
maintain a mean-time-to-repair interval of twenty-four (24) hours, 
applied monthly. Where Empire owns the splitter, Empire is responsible 
for performing maintenance, repair and testing on the splitter. 

3.10.3 Party Coordinat;o?. Vkzo r l  and Empire agree to coordinate in good 
faith any splitter ksting, ;epari ana maintenance that will significantly 
impact the service provickd by the other Party. Veriron and Empire will 
work together to diagnose and resolve any troubles reported by the 
Customer and to develop a permanent process for repair of shared 
lines. In the interim, Verizon and Empire will work together to address 
Customer initiated repair requests and to prevent adverse impacts to 
the Customer. V\r'here Veriron has isolated a trouble with the Voice 
Service to be in Empire grovided equipment, Empire will be required to 
ctear the trouble associated with the Verizon Voice Services. Where 
such troubles are not cleared within three (3) hours, Verizon will strap- 
through the Voice Ser-iice on the Verizon MDF, isolating Empire 
equipment from the Verizon loop facility. Empire is responsible for 
informing Verizon of any Li'eline data services (e.g., heart monitor) 
which may be being provided over the high frequency portion of the 
loop that would preclude any such strap-through activity by Verizon. 

3.10.4 Electronic Securitv Svstems. Where Empire provides DSL service to a 
Customer via a line sharing arrangement, the Parties acknowtedge that 
the high frequencies associated with DSL can cause interference with 
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some electronic security systems, resulting in false alarms, or in soye 
Instances, impair the system to the  point that it becomes inoperative . 
When Empire provides line sharing services to a Customer, Empire 
shall be required to inquire and to determine whether the Customer has 
an electronic security system. For Customers with electronic systems, 
Empire is responsible for taking the necessary preventive actions to 
ensure that the Customer's electronic security system remains operative 
and the high frequencies associated with line sharing services do not 
interfere with its operation. Empire shall be liable for all damages, 
costs, expenses, etc., which arise in conjunction with, are caused by or 
result from Empire's line sharing services' interference with, or 
impairment of, the Customers' electronic security systems. 

UNE: 

3.10.5.1 

3.10.5.2 

3.10.5.3 

4. Financial Matters. 

3.1 0.5 Customer Education Verizon and Empire shall make Customers aware 
of the following conditions and requirements regarding t he  l ine Sharing 

The Customer shouid call Verizon for problems related to its 
Voice Service. The Customer should call its Empire contact 
for problems related to its DSL service. 

The Customer's DSL service is dependent on its Voice 
Service. If there is a problem with the physical line that 
causes the Voice Service to be inoperative, the Customer 
may also be unable to use DSL services for some period of 
time. 

Customers will not be able to use Empire DSL services if 
Veriron Voice Services on the shared line are cancelled or 
terminated for any reason. 

4.1 Rates and Charqes. 

The monthly recurring charges (MRCs) and non-recurring charges (NRCs) 
applicable for all the UNEs and UNE-Ps, and related se:,;ces rr.;dr availskre to 
Empire under this Article are set forth in Appendix 0 attached hereto snd mnde a 
part of this Articte. Usage Sensitive compensation arrangements fx ;he 
exchange of switched traffic between Empire and Verizon when Empire uses a 
Verizon port, local switching and shared transport shall be as set forth in 
Appendix D. 

4.1 -1 Interim Pricing. Notwithstanding anything in this Agreement to the contrary, the 
rates and charges for Loop Conditioning and Line Sharing, as speciiied in Appendix 
D to this Unbundled Network Elements Attachment, are interim pending the 
outcome of a Commission rate proceeding regarding Loop Conditioning andlor Line 
Sharing. Verizon's interim pricing does not reflect alt the costs asscciated with 

4 To mitigate these issues, for its DSL Customers with electronic security systems, Venzon generally takes the 
fOllOWng Preventive actions: (1 ) where the electronic security system interfaces the inside wnnng of the CUSto" premise 
via an RJ11 jack, Verizon places a micro-filter between the electronic security system dial-up unit and the inside wiring; 
and (2) where the electronic secunty system IS "hard-wired" to the inside wnng at the Customer premise, VenZOn places 
a splitter to isolate the high frequency data signals from the electronic secunty system's dial-up unit. Nothing in this 
Section 4.9.4 shall be read to constitute a warranty or representation that Empire's replication of Verizon's 
practiceslprocedures outlined herein will be sufficient to avoid interference with electronic security systems in all cases or 
in any way absolve Empire of its duties and abligations set forth in this sechon 4.9.4, or elsewhere in the Agreement. 
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Loop Conditioning and Line Sharing for all configurations (e.g., the costs 
associated with collaborative testing, costs associated with OSS-related 
implementation costs, etc.). Verizon will present these alieged costs and seek 
recovery for them (including a retroactive true-up) in the Commission proceeding. 
To the extent that the Commission orders ( the  “Initla1 Order“) Loop Conditionw 
and/or Line Sharing rates, or the terms and conditions for application of the LOOP 
Conditioning and/or Line Sharing rates, for Venzon (the “Rates”) that are different 
than specified in this Agreement, !he Rates will be applied prospectively pending 
the issuance of a final, binding and non-appealable order (the “Final Order‘’). Upon 
the issuance of such Final Order, the Rates will be applied retroactively to the 
Effective Date of this Agreement, or the Effective Date of the Initial Order if required 
under the terms, or based on the subject matier, of the Final Order. The Parties wilt 
true up any resulting over or under billing. Any underpayment shall be paid, and any 
overpayment shall be refunded, within forty-five (45) business days after the date 
on which the Rates become final, binding and non-appeahbk. Such true-up 
payments, if any, shall also inctude interest computed at the prime rate of the Bank 
of America, NA in effect at the date of said order. The provisions of this Section 
shall survive the termination, rescission, modification or expiration of this 
Agreement without limit as to time. 

4.1.2 Nonwaiver The Parties do not waive, and hereby expressly reserve, their rights to 
assert or continue to assert that certain rates, charges or terms established by the 
Commission or in a n y  other proceeding (including, without limitation, the Line 
Sharing Rates) are unlawful, illegal and improper The Parties further expressly 
reSe.rve their past, present and future rights to challenge and seek review of any 
and all such rates, charges or terms in any court or commissian of cnrnpetent 
jurisdiction or other available forum. Such terms, rates or charges are further 
subject to change and/or modification resulting from future orders or decisions Of 
any commission, court or other governmental authority having competent 
jurisdiction that address the following: (a) Verizon’s costs (eq., actual costs, 
contribution, undepreciated reserve deficiency, or similar Lerizon costs (including 
Verizon’s interim universal service support charge)); (b) the establishment of a 
competitively neutral universal service system; (c) any and all actions seeking to 
invalidate, stay, vacate or otherwise modify any FCC order in effect as of the 
Effective Date, or during the term, of this Agreement which impact such terms, rates 
andlor charges; or (d) any other relevant appeal or iitigation. If any such rates, 

’ ci1arg’;;s and/or terms are adjusted or otherwise modified, in whole or in part, in any 
&her proceeding, then this Agreement shall be deemed to have been automatically 
al-#terded, and such amendment shall be effective upon the date of the applicable 
order. Such adjusted or modified rates and charges will be applied prospectiveiy 
pending the issuance of a final, binding and non-appealable order in the subject 
proceeding. At such time as the applicable order becomes final, binding and non- 
appealable, the adjusted or modified rates and charges established therein shall be 
applied retroactively to the Effective Date of this Agreement. The Parties will true- 
Up any resulting over or under billing in accordance with the requirements Of 
Section 4.1 .l. The Parties agree that the provisions of this Section shall survive the 
termination, rescission, modification or expiration of this Agreement without limit as 
to time. The Parties acknowledges that either Party may seek to enforce the 
provisions of this Section before a commission or court of competent jurisdiction. 

4.1.3 Line Sharins Loop Costs, In developing its interim prices for Line Sharing, as 
described in Section 4.1 .I above, Verizon did not include any direct loop costs. 
Verizon’s pricing methodology, however, is premised on the assumption that 
Verizon will be afforded an opportunity to recover all its actual costs, including the 
totat actual cost of the loop, in prices for services and in explicit universal service 
support. If Verizon cannot recover ail its costs, then Verizon’s pricing methodology 
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must change and Verrzon reserves the right to require such a change. Alsol 
Verizon does not agree with the FCC's UNE pricing rules, which do not aflOW prices 
to be  based on an ILEC's actual costs or opportunity costs. The Court of Appeals 
for the Eighth Circuit is considering the substantive validity of the FCC's pricing 
rules, and Verizon reserves its right to change its prices if the  court stays, vacates, 
or modifies the FCC's rules. 

4.1.4 In compliance with the FCC order approving the merger of GTE Corporation and 
Bell Atlantic (CC Docket No. 98-1840), Veriron will offer limited duration 
promotional discounts on residential UNE Loops and UNE Advanced Services 
Loops. The terms and conditions on which these promotional discounts are being 
made available can be found on Verizon's web site, at http:\\www.gte.com\wise. 

4.2 Billinq. 

Verizon will utilize CBSS to produce the required bills for UNEs ordered by Empire 
via the LSR process. This rncludes NIDs, loops, loops combined with port, ports 
and local switching ana shared transport. State or sub-state level billing will 
include up to thirty (30) summary bill accounts. Timing of messages applicable to 
Verizon's port and circuli switching UNEs (usage sensitive services) will be 
recorded based on origineting and terminating access. Verizon will utilize CABS to 
produce the required bills for U N E s  and UNE-Ps ordered by Empire via the ASR 
process. This includes dedicated transport and loops combined with dedicated 
transport. Incotlic?s a-3 ca!ls that 3re placed using the services of Verizon or 
another LEC or local service provider and billed to a UNE port, INP number, or 
LNP number of Ernpire. Cutcollects are calls that are placed using an Empire UNE 
port and billed to a Verizon line or the tine of another LEC or local service provider. 
Examptes of an incollect or an outcotlect are collect, credit card calls. 

4.2.1 Incollects. Verizon will provide the rated record it receives from the CMDS network, 
or which Verizon records (non-intercompany), to Empire for billing to Empire's end- 
users. Verizon will settle vn?. the earning company, and wifi bill Empire the amount 
of each incollect record iess the Billing & Collection (B&C) fee for end-user billing of 
the incollects The B&C credit associated with Empire's incollect messages that are 
incurred by Verizon will be billed to Empire on the monthly statement. 

4.2.2 Outcdlects. When me Vcritm end fiif,ce switch from which the UNE port is served 
utitizes a Verizon oppratcr services piatform, Verizon will provide to Empire the 
unrated message detail thai s;iginate:, from an Empire resale service line or UNE 
port, but which is billed to a telephone number other than the originating number 
(e.g., calling card, bill-to-third number, etc.). As the local service provider, Empire 
will be deemed the earning company and will be responsible for rating the message 
at Empire's rates and for providing the billing message detail to the billing company 
for end-user billing. Empire will pay to Verizon charges as agreed to for services 
purchased, and Empire will be compensated by the billing company for the revenue 
due to Empire. When a non-Verizon entity provides operator services to the 
Venzon end office from which the resale line or UNE port is provisioned, Empire 
must contract with the operatc; services provider to obtain any EMR records 
required by Empire. 

4.3 Measurement of Orisinatinq Usaqe. 

Verizon shall record usage data originating from Empire Customers using services 
order by Empire in the  same manner that Verizon records usage with respect to its 
own retail Customers. On UNE port accounts, Verizon will provide usage in EMR 
format per existing file exchange schedules. 
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4.4 Measurement of Terminatinq Usaqe. 

Until such time as industry standards are implemented for recording and measuring 
terminating local calls, the Parties agree to use factors to estimate terminating 
usage based on originating usage. Where originating usage cannot be measured, 
the Parties agree to use assumed minutes. The applicable factors and assumed 
minutes are set forth in Appendix D. 

4.5 Switched Access Usaqe. 

Verizon will provide Empire switched access usage records (AURs) in EM1 
Category 11 format for those UNEs which contain this switched access usage 
component. Empire agrees to follow applicable industry standards for the meet- 
point billing of switched access usage as defined in MECAB. 
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1. 

2. 

ARTICLE Vlll 

ADDITIONAL SERVICES AND COORDINATED SERVICE ARRANGEMENTS 

Transfer of Service Announcements. 

When an end-user customer transfers service from one Party to the other Party, and does not 
retain its original telephone nummr, the Party formerly providing service to the end-user will 
provide, upon request and if such service is provided to its own customers, a referral 
announcement on the origrnal telephone number. This announcement will provide the new 
number of the customer and will remain in effect for the same time period this service is provided 
to such Party's own end-users. 

Misdirected Cal I s . 

The Parties will employ the following procedures for handling any misdirected calls (e.gSt Business 
office, repair bureau, etc.): 

2.1 TO the extent the correct provider can be determined, each Party will refer misdirected 
calls to the proper provider of local exchange service. When referring such calls, both 
Parttes agree to do so in a courteous manner at no charge. 

2.2 For misdirected repair cails, the Parties will provide their respective repair bureau contact 
number to each other on a reciprocal basis and provide the end-vser the correct contact 
nurn ber. 

2.3 In responding to misdirected calls, neither Party shall make disparaging remarks about 
each other, nor shall they use these calls as a basis for internal referrals or to solicit end- 
users or to market services. 

3. 91 l/E-911 ArranQements. 

3.1 Description of Service. 

Empire will install from each of its centrai offices a minimum of two (2) dedicated trunks to 
Verizon's 91 1/E-911 selective routers (Le., 91 1 tandem offices) that serve the areas in 
which Empire provides Exchange Services. for the provision of 91 llE-911 services m d  
for access to all subtending PSAPs. The dedicated trunks shall be, at a minimum, DS.0 ' 

!?vel trunks configured as a 2-wire analog interface or as part of a digital (1.544 MbpS) 
interface in which all circuits are dedicated to 9-1 -1 traffic. Either configuration shalt use 
CAMA type signaling with multi-frequency (MF) tones that will deliver ANI with the voice 
portion of the catl. Verizon will provide Empire with the appropriate CUI (Common 
Language Location Identifier) Codes and specifications of the tandem office sewing area 
or the location of the primary Public Safety Answering Point (PSAP) when there is no 91 1 
routing in that 91 1 district. if an Empire central office serves end-users in an area served 
by more than one (1) Verizon 91 l/E-911 selective router, Empire will install a minimum of 
two (2) dedicated trunks in accordance with this Section to each of such 91 1/E-911 
selective routers or primary PSAP. Empire, at its option, may purchase such trunks as 
dedicated transport UNEs,  purchase such trunks from Verion tariffs or it may 'self 
provision" such trunks itself or obtain such transport from a third party provider. 

3.2 Transport. 

If Empire, at its sole option, desires to obtain transport from Verizon to the Verizon 91 1 
selective routers, Empire may purchase such transport from Verizon at the rates set forth 
in Appendix E , 
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3.3 Cooperation and Levet of Performance. 

The Parties agree to provide access to 91 1/~-g11 in a manner that is transparent to the 
end-user. The Parties will work together to facilitate the prompt, reliable and efficient 
interconnection of Empire's systems to the 91 I/€-91 1 platforms, with a level Of 
perf0rr"e that will provide the same grade of service as that which Verizon provides to 
its own end-users. To this end, Verizon will provide documentation to Empire showing the 
correlation of its rate centers to its E-91 tandems at rates set forth in Appendix E . 

3.4 Basic 91 1 and E-91 1 General Require"& 

3.4.4 

3.4.5 

3.4.6 

3.4.7 

3.4.8 

Basic 91 1 and E-91 1 provides a caller access to the appropriate emergency 
service bureau by dialing a 3-digit universal telephone number (91 1 ). 

Where Verizon has a 91 1 selective router installed in the network serving the 91 1 
district, Verizon shall use subscriber data derived from the Automatic k " 0 n  
ldentification/Database Management System (ALVDMS) to selectively route the 
91 1 call to the PSAP responsible for the callets location. 

All requirements for E-91 1 also apply to the use of SS7 as a type of signaling 
used on the interconnection trunks from the local switch to an end office of a 
selective router. 

Bas!z 91 1 and E-9' 1 fmckons provided to Empire shall be at least at parity with 
the support and sewices that Verizon provides to its subscribers for such similar 
functionality. 

Basic 91 1 and € 4 1  1 access from Local Switching shall be provided to Empire in 
accordance with the following: 

3.4.5.1 

3.4.5.2 

3.4.5.3 

3.4.5.4 

3 

Verizon and Empire shall comply with all federal and state laws and 
regula:ims concerntng emergency services. 

For E91  1, both Empire and Verizon shall use their respective service 
order processes to update access line subscriber data for transmission to 
the dabbase management systems. Validation will be done via MSAG 
cornparison lis,ed in Section 3.4.5.5. 

If legaiiy required by the appropriate jurisdiction, Verizon shall provide for 
overflow 91 1 traffic to be routed to Verizon operator services or, at 
Empire's discretion, directly to Empire operator services. 

Basic 91 1 and E-91 1 access from the Empire local switch shall be 
provided from Verizon to Empire in accordance with the following: 

3.4.5 4.1 If required by Empire and Currently Available, Verizon shall 
interconnect direct trunks from the Empire network to the E- 
91 l PSAP, or to the E-91 1 selective routers as designated by 
Empire. Such trunks may aftematively be provided by 
Empire. 

3.4.5.4.2 In government jurisdictions where Verizon has obligations 
under existing Agreements as the primary provider of the 91 1 
System to the county (i.e., "lead telco"), Empire shall 
participate in the provision of the 91 1 System as follows: 
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3.4.5.4.2.1 Each Party shall be responsible for those 
portions of the 91 1 System for which it has 
control, including any necessary maintenance to 
each Party's portion of the 91 1 System. 

3.4.5.4.2.2 Empire and Verizon recognize that the lead telco 
in a 91 1 district has the responsibility of 
maintaining the ALI database for that district. 
Each company will provide its access line 
subscriber records to the database organization 
of that lead telco. Empire and Verizon will be 
responsible for correcting errors when notified by 
either the 91 1 distrrct or its customer, and then 
submitting the corrections to the lead telco. 
Lead telco database responsibilities are covered 
in Section 3.4.5.5 of this Article. 

3.4.5.4.2.3 Empire shall have the right to verify the accuracy 
of information regarding Empire customers in the 
A l l  dalabase using methods and procedures 
mutual$ agreed to by the Parties. The fee for 
this service shall be determined based upon the 
agreed upon solution. 

3.4.5.4.3 If a third party IS the primary service provider to a 91 1 district, 
Empire shall negotiate separately with such third party with 
regard to the provision of 91 1 service to the agency. All 
relations between such third party and Empire are totally 
separate from this Agreement and Verizon makes no 
representations on behalf of the third party. 

3.4.5.4.4 If Empire or Affiliate is the Drimary service provider to a 91 1 
district, Empire and Verizoii shall negotiate the specific 
provisions necessary for providing 91 1 service to the agency 
and shall inciude such provisions in an amendment to this 
Agreement . 

3.4.5.4.5 Interconnection at2 datatasc access shall be at rates as set 
forth in Appendix E. 

3.4.5.4.6 Verizon shall comply with established, competitively neutral 
intervais for installation of facitities, including any collocation 
facilities, diversity requirmxnts, etc. 

3.4.5.4.7 In a resale situation, whcrs Verizon is requred to update the 
ALI database, Verizon shall update such database with 
Empire data in an interval m less than is experienced by 
Verizon subscribers, or khari for other carriers, whichever is 
faster, at no additional cost. 

3.4.5.5 The following are Basic 91 1 and E-91 1 Database Requirements: 
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3.4.5.5.2 Copies of the MSAG shall be provided within five (5) 
8usiness Days after the date the request is received and 
provided on diskette or paper copy at the rates set forth in 
Appendix E. 

3.4.5.5.3 Empire shall be solely responsible for providing Empire 
database records to Verizon for inclusion in Verizon’s ALI 
database on a timely basis. 

3.4.5 5.4 Verizon and Empire shall arrange for the automated input 
and periodic updating of the E-91 1 database information 
related to Empire end-users. Verizon shall work 
cooperatively with Empire to ensure the accuracy of the data 
transfer by verifying it against the Master Street Address 
Guide (MSAG). Veriron shall accept electronically 
transmitted files or magnetic tape that conform to National 
Emergency Number Association (NENA) Version #2 format. 

3.4.5.5.5 Empire shall assign an E-91 1 database coordinator charged 
with the responsibility of forwarding Empire end-ussr ALI 
record information to Verizon or via a third-party entity, 
charged with the responsibility of ALI record transfer. Empire 
assumes all responsibility for the accuracy of the data that 
Empire provides to Verizon. 

3.4.5.5.6 Verizon shall update the database wittiin or?e ( 4  ! Zusiness 
Day of receiving the data from Empire. If Veriron detects an 
error in the Empire provided data, the data shall be returned 
to Empire within one day from when it was provided to 
Verizon. Empire shall respond to requests from Vwizon to 
make corrections to database record errors by uploading 
corrected records within one day. Manual entry shall Ix 
allowed only in the event that the system is not funttianing 
properly. 

3.4.5.5.7 Verizon covenants to treat all data on Empire subscribers 
provided under this Agreement as strictly confi-’m:iai c l d  trr 
use data on Empire subscribers only for the pur+osc 01 
providing E-9 1 1 services. 

3.4.5.6 Veriron shall adopt use of a Carrier Code (NENA standard five-character 
field) on all ALI records received from Empire. The Carrier Code will be 
used to identify the carrier of record in NP configurations. Verizofi arid 
Empire will comply with the following requirements for network 
performance, maintenance and trouble notification. 

3.4.5.6.1 Equipment and circuits used for 91 1 shall be monitored at all 
times. Monitoring of circuits shall be done to the individuzi 
trunk level. Monitoring shall be conducted by Verizon for 
trunks between the selective router and all associated 
PSAPs. 
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determined to be required, a technician will be dispatched 
without delay. 

3.4.5.6.3 Verizon shall notify Empire forty-eight (48) hours in advance 
of any scheduled testing or maintenance affecting Empire 
91 1 service. Verizon shall provide notification as soon as 
possible of any unscheduled outage affecting Empire 91 1 
service. 

3.4.5.6.4 All 91 1 trunks must be capable of transporting Baudot Code 
necessary to support the use of Telecommunications 
Devices for the Deaf (ITYTTDDs). 

3.4.5 7 Basic 91 1 and E-91 1 Additional Requirements 

3.4.5 7.1 All Empire lines that have been ported via INP shall reach the 
correct PSAP when 91 1 is dialed. Where Verizon is the lead 
telco and provides t k e  Atl. the ALt record will contain both 
the Empire number and Verizon ported number. The PSAP 
attendant shall see both numbers where the PSAP is using a 
standard ALI display screen and the PSAP extracts both 
numbers from the data that is sent. Verizon shall cooperate 
with Empire to ensure that 91 1 service is fully available to all 
Empire wd-csers "vhose telephone numbers have been 
ported from Vcrizon, consistent with State provisions. 

3.4 5.7.2 Empire and Verizon shall be responsible for reporting all 
errors, defects and malfunctions to one another. Verizon 
and Empire shall provide each other with a point of contact 
for reporting errors, defects, and malfunctions in the service 
and shall also pruviae escalation contacts. 

3.4.5.7.3 Empire may enter into subcontracts with third parties, 
including Empire Affiliates, for the performance of any of 
Empire's duties and obligations stated herein. 

3.4.5.7.4 Where Verizon is the lead telco, Verizon shafl provide Empire 
with notification of any pending selective router moves within 
at least ninety (90) days in advance. 

3 4.5.7.5 Where Verizon is the lead telco, Verizon shall establish a 
process for the management of Numbering Plan Area (NPA) 
splits by populating the ALI database with the appropriate 
new NPA codes. 

3.4.5.7.6 Where Verizon is the lead telco, Verizon shall provide the 
ability for Empire to update 91 1 database with end-user 
information for lines that have been ported via INP or LNP. 

3.4.9 Basic S t 1 and E-91 I Information Exchanges and interfaces. Where Verizon is 
the lead telco: 

3.4.6.1 Verizon shall provide Empire access to the ALI Gateway which 
interfaces to the ALllDMS database. Verizon shall provide error 
reports from the ALVDMS database to Empire within one (I) day after 
€mpire inputs information into the ALVDMS database. Alternately, 
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3.4.6.2 

3.4.6.3 

3.4.6.4 

3.5 Compensation. 

3.5.1 

3.5.2 

3.5.3 

3.5.4 

hry" may utilize Verizon or a third-party entity to enter subscriber 
information into the database on a demand basis, and vaiidate 
subscriber information on a demand basis. The rates are set forth in 
Appendix E. 

Verizon and Empire shall arrange for the automated input and periodic 
updating of the E-91 1 database information related to Empire end- 
users. Verizon shall work cooperatively with Empire to ensure the 
accuracy of the data transfer by verifymg it against the Master Street 
Address Guide (MSAG). Verizon shall accept electronically 
transmitted fifes or magnetic tape that conform to National Emergency 
Number Association (NENA) Version #2 format. 

Updates to MSAG. Upon receipt of an error recording an Empire 
subscriber's address from Verizon, and where Verizon is the lead telco, 
it shall be the responsibility of Empire to ensure that the address of 
each of its end-users is included in the Master Street Address Guide 
(MSAG) via informztion provided on Empire's LSR or via a separate 
feed established by Empire pursuant to Section 3.4.5.7 of this Article. 

The ALI database shall be managed by Verizon, but is the property of 
Verizon and all part!zipating telephone companies. The interface 
between the E-91 1 Switch or Tandem and the ALVDMS database for 
Empire subscriber shall meet industry standards. 

In situations in which Verizon is responsible for maintenance of the 91 I/€-91 1 
database and can be compensated for maintaining Empire's information by the 
municipality, Verizon will seek such compensation from the municipality. Empire 
will cmlC)ensate Verizon for such maintenance of the 91 1/E-911 database only if 
and to the extent that Verizon is unable to obtain such compensation from the 
municipality. Verizon shzll charge Emr,;ie a portion of the cost of the shared 
91 1/E-91 'l selective router as set forth in Appendix E. 

For states where Verizon bills and keeps the 9-1 -1 surcharges, e.g. Hawaii, Ohio, 
and Michrgan's Technicel SGrtharge. Empire wiil bill its access line subscribers 
the 9-1 -1 surcharge that is currently r eifsct and remit that charge to Verizon. 
Payments to Verizon are due ;vitiiin thirty ( 3 2 )  days of Empire's payment due date 
from its access line subscribers and will be identified as "9-1-1 Surcharge 
Payment for the month of (list appropriate month)" as a separate line item in the 
remittance documentation. 

For all states (except Hawaii and Ohicl), including Michigan's Operational 
Surcharge, where Verizon bills and repits the 9-1-1 surcharges, less an 
administrative fee of one to three percent, to the 9-1-1 district, Empire will bilt its 
access line subscribers the 9-1 -1 surchsrge that is currently in effect and remit 
that charge to that government agency. 'Jerizon will have no responsibility in 
billing or remitting surcharges that apFIy to Empire's access line subscribers. 

Should the 9-1 -1 surcharge fee change, Verizon will promptly inform Empire of 
that change so that Empire may confvm to the new rate(s). 
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4. 

5. 

3.6 Liability. 

Neither Party will be  liable to the other for errors with respect to 91 1/E-911 Services 
except where such errors are caused by its gross negligence or willful miscond~Cf, 
subject to the limitation set forth in applicable tariffs or the Agreement. 

Information Services Traffic. 

4.1 Routinq. 

Each Party shall route traffic for Information Services (! .e . ,  900-976, Internet, weather 
lines, sports providers, etc.) which originates on its network to the appropriate hfOrmatiOn 
Service Platform. 

Billinq and Collection and Information Service Provider (ISP) Remuneration. 4.2 

4.2.1 

4.2.2 

4.2.3 

4.2.4 

In the event Verizon performs switching of ISP traffic associated with resale or 
unbundled ports for Empire, Verizon shall provide to Empire the same call detail 
records that Verizon records for its own end-users, so as to allow Empire to bill its 
end-users. Verizon shall not be responsible or liable to Empire or ISP for Billing 
and Collection and/or any receivables of Information Service Prwiders. 

Notwithstanding and in addition to Article 111 ,  Section 28, each Party Shall be 
indemnified and held harmless by the other Party from and against any and all 
suits, actions, losses, damages, claims, or liability of any character, type, or 
description, including all expenses of litigation and court cost which may arise as 
a result of the provisions contained in this Article VIII, Section 4.2.1 supra. Thc 
indemnity contained in this section shall survive the termination of this 
Agreement, for whatever reason. 

Each Party agrees to notify the other Party in writing within ten (10) Business 
Days, by registered or certified mail at the address specified in Article I l l ,  Section 
31 , of any claim made against the notifying Party on the obligations ixl-mnified 
against pursuant to this Article VIII, Section 4, and shall cooperate with the 
defendtng Party in the defense of such claim. 

It is understood and agreed that the indemnity provided for in this Article VIII, 
Section 4 is to be interpreted and enforced SO as to provide ittaemnrfic,a?ion of 
liability to each Party to the fullest extent now or hereafter pemitte3 by law 

4.3 900-976 Call Blockinq. 

Verizon shall not unilaterally block 900-976 traffic in which Verizon performs switching 
associated with resate or UNEs. Verizon will block 900-976 traffic when reqssted to do 
So, in writing, by Empire. Empire shall be responsible for ail costs associated with the 
900-976 call blocking request. Verizon reserves the right to block any and a!i c ~ t l s  which 
may harm or damage its network. 

4.4 Miscellaneous. 

Verizon reserves the right to provide to any Information Service Provider a list Gf any and 
all Telecommunications Providers doing business with Verizon. 

Tejeohone Relav Sewice. 

Local and intralATA Telephone Relay Service (TRS) enables deaf, hearing-impaired, or speech- 
impaired TRS users to reach other telephone users. With respect to resotd services, Empire’s 
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end-users will have access to the state authorized TRS provider to the extent required by the 
Commission, including any applicable compensation surcharges. 

6. Directory Assistance and Operator Services. 

Where Empire is providing local service with its own switch, upon Empire's request VeriZOn will 
provide to Empire rebranded or unbranded DA services and/or OS pursuant to separate Contracts 
to be negotiated in good faith between the Parties. If Empire so requests DA services and/or Os, 
such contracts shall provide for the foltowing: 

6.1 Directow Assistance Calls. 

Verizon DA centers shall provide number and addresses to Empire end-users in the same 
manner that number and addresses are provided to Verizon end-users. If information is 
provided by an automated response unit (ARU), such information shall be repeated twice 
in the same manner in which it is provided to Verizon end-users. Where available, 
Verizon will provide call completion to Empire end-users in the same manner that Call 
completion IS provided to Verizon end-users. Verizoc will provide its existing Services to 
Empire ena-users consistent with the service provided to Verizon end-users. 

6.2 Operator Services Calls. 

Verizon OS provided to Empire end-users shatl be provided in the same manner Verizon 
0s are provided to Verizon end-users. In accordance with Verizon practices and at 
Verizon rates, Verizon will offer to Empire end-users collect, person-to-person, station-to- 
station calling, third-party billing, emergency call assistance, calling card services, credit 
for calls, time and charges, notification of the length of call, and real time rating. Verizon 
operators sha!l also have the ability to quote Empire rates upon request but only if there is 
appropriate cost recovery to Verizon and to the extent it can be provided within the 
technical limitations of Verizon's switches. Verizon wilt provide its existing services to 
Empire end-users consistent with the service Verizon provides to its own end-users. 

Directow Assisiance Lis!inqs Information. 

Verizon will make available to Empire, at Empire's request, Verizon end-user and authorized L K  
DA listing information stored in Venzon's DA database for the purposes of Empire providing DA 
service to its customers. Implementation of customized routing, pursuant to Article VII, Section 
3.5 is I equhc I'o; Empi0 e to provide DA Service for Verizon Resold and Unbundted Port services. 

7.1 DA Listing Information includes the listed names, addresses and telephone numbers Of 
Verizon and autborized LEC subscribers, except as otherwise provided herein. Excluded 
are listings for restricted LEC lines and non-published listings. Verizon OA listing 
inform3tion includes 800/888 listings, non-listed numbers and foreign listings within the 
Verkon franchise. 

7.2 Verizor. shall provide to Empire, at Empire's request, DA listing information within sixty 
(60) Bushess Days after an order is received for that specific state. The DA listing 
hforrnation will be provided in Verizon format via magnetic tape or National Data Mover 
(NDM) a3 specified by Empire. Updates to the DA listing information shatl be provided on 
a daily basis through the same means used to transmit the initial load. DA listing 
information provided shall indicate whether the customer is a residence or business 
custcmer. 

7.2.1 Such listings shall be confidential information pursuant to Article Ill of this 
Agreement and Empire will use the listings only for its DA services to its end- 
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a. 

7.2.2 

7.2.3 

Users. Empire is not authorized to release Verizon's DA listing lnfofmatlon to any 
third party or to provide DA to any other party using Verizon DA listing 
information, including Empire's affiliates, subsidiaries or partners, except with the 
expressed wntten permission of Verizon. In those instances where Empire's 
affiliates, subsidiaries or partners also desire to use Verizon's DA listing 
information, each affiliate, subsidiary or partner must negotiate a separate 
contract with Venzon to obtain the listings. 

If Empire uses a third-party DA service for its end-users, Empire will ensure that 
such third party likewise treats the listings as Confidential Information pursuant to 
Article Ill of this Agreement, and uses them only for Empire end-user DA. 

Verizon will include Empire's DA listing information in Verizon's DA data base 
which may be released to third parties which request Verizon's DA listing 
information, unless Empire provides Verizon written notice within sixty (60) 
Business Days after the Effective Date of this Agreement that its DA listing 
information is restricted and should not be released to thrd parties. In the event 
that Empire does properly notify Verizon that its DA listing information is 
restricted, Verizon will so advise third parties requesting such information. 

7.3 Empire agrees to pay Vtlrizon's standard marges for the initial load and daily updates of 
Venzon's DA listinq informaticn, which wi!l be provided upon request. 

7.4 The Parties will work together !o identify and develop procedures for database error 
corrections. 

Directow Listinqs and Directory Distribution. 

Empire will be required to negotiate a separate agreement for directory listings and directory 
distribution, except as set fort!- D ~ O W ,  with Verizon's directory publication company. 

8.1 Listinqs. 

Empire agrees to supply Verizon on a reguiariy scheduled basis, at no charge, and in a 
mutually agreed upon format (e.g. Ordering and Billing Forum developed), all listing 
information for Empire's subscribers who wish to be listed in any Verizon published 
directory for the relevant opbl ating E, e2. Listkg information will consist of names, 
addresses (including city, sta:.? and zip co&) and telephone numbers. Nothing in this 
Agreement shall require Verizon to pl;f;iisfi a drl ectory where it would not otherwise do so. 

Listing inclusion in a given directory will be in accordance with Verizon's solely determined 
directory configuration, scope, and schedules, and listings will be treated in the same 
manner as Verizon's listings. 

8.2 Distribution. 

Upon directory publication, Verizon vrh arrange for the initial distribution of the directory to 
service subscribers in the directory ccv%age area at no charge. 

Empire will supply Verizon in a timely manner with all required subscriber mailing 
information inctuding non-listed and non-published subscriber mailing information. to 
enable Verizon to perform its distribukn responsibilities. 
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9. BUSY Line Verification and Busv Line Verification Interrupt. 

Each Party shall establish procedures whereby its operator assistance bureau will coordinate with 
the operator assistance bureau of the other Party to provide Busy Line Verification (BLV) and 
Busy Line Verification and Interrupt (BLVI) services on calls between their respective end-USerS. 
Each Party shall route BLV and BLVI inquirres over separate inward OS trunks. Each Party's 
operator assistance bureau will only verify andlor interrupt the call and will not complete the call of 
the end-user initiating the BLV or BLVI. Each Party shall charge the other for the BLV and BLV1 
services at the  rates contained in the respective tariffs. 

10. Street Address Guide (SAG) 

Verizon will provide to Empire upon request the Street Address Guide at a reasonable charge. 
Two companion files will be provided with the SAG which lists all services and features at all end 
offices, and lists services and features that are available in a specific end office. 

11. Dialing Format Chanqes 

L'erizon will provide reasonable notification to Empire of changes to local dialing format, i.e., ? to 
70 digit, by end office. 
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ARTICLE fX 

COLLOCATION 

1. 

2. 

General. 

Verizon shall provide collocation services in accordance with and subject to the terms and 
conditions of this Article IX and other applicabfe requirements of this Agreement. Collocation 
provides for access to those Verizon Wire Centers or access tandems listed in the NECA, Tariff 
FCC No. 4 for the purpose of interconnection for the exchange of traffic with Verizon and/or 
access to unbundled network elements (UN€s). Collocation shall be accomplished through caged 
or cageless service offerings, as described below, except if not practical for technical reasons or 
due to space limitations. In such event, Verizon shall provide adjacent collocation or other 
methods of colfocation, subject to space availability and technicai feasiSili!y. Verizon grants 
Empire, at Empire’s sole option, the right to utilize any of the following types of collocation, and to 
occupy space within Verizon Wire Centers and access tandems pursuant to this Article IX. 

By agreeing to the terms of this Article IX or the collocation of any equipment hereunder: (1) 
Verizon does not waive, and expressly reserves, its riShts to cofitinue to challenge the legality of 
the FCC Collocation order (Docket No. 98-147) and to take further action regarding this matter as 
future circumstances warrant; (2) Verizon does not intend to, and therefore does not establish any 
precedent, waiver, course of dealing or in any way evidence Verizon’s position or intent with 
regard to future collocation requests; and (3) Verizon specifrcally rcsewes the right to incorporate 
herein the decision by the United States Court of Appeals for the District of Columbia Circuit on 
March 17, 2000 (See, GTE Service Corporation, et. ai. v. Federal Communications Commission 
and United States of America, No. 99-1 176, consolidated with No. 99-1 201, 2000 U.S. App. Lexis 
41 1 I (D.C. Cir. 2000) 

On August 10, 2000, the Federal Communications Commrsslon released its Order on 
Reconsideration and Second Further Notice of Proposed Rulemaking in CC Docket No. 98-147 
and Fifth Further Notice of Proposed Rulemaking in CC Uockc; flu. 96-98, (“Collocation Order on 
Reconsideration”) which among other things, amended and revised Part 51 of Title 47 of the Code 
of Federal Regulations (the “Revised Rules”). Pursuant to that order, Verizon intends, where 
necessary, to file amendments to its effective or proposed collocation tariffs to bring such tariffs 
into compliance with the processing and provisioning rqirer,i;;nts of the Collocation Order on 
Reconsideration and Revised Rules, andlor to file requests that the State sst longer processing or 
provisioning intervals. The Parties agree that, to the extent U?s? pruixssing and provisioning 
intervals are incorporated into and remain a part of an effective or proposed Verizon collocatiOfl 
tariff (“Amended Intervals“), they wit1 repface any conflicting processing and provisioning interval 
set forth in this Agreement. 

Nothing herein shall limit Verizon’s right to seek relief in the State from any of the Amended 
Intervals based on specific circumstances. Further, Verizon reserves its full rights to challenge the 
Collocation Order on Reconsideration and Revised Rules in any available forum and to seek 
processing and provisioning intervals of general application in h e  State that are different from 
those imposed by the Collocation Order on Reconsideration and/or the Revised Rules. 

Twes of Collocation. 

2.1 Sinsle Caqed. 

A single caged arrangement is a form of caged collocation, which allows a single CLEC to 
lease caged floor space to house its equipment within Verizon Wire Center(s) or access 
tandem(s). 
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2.2 Shared Cased. 

A shared caged arrangement is a caged collocation arrangement that is jointly applied for 
and occupied by two or more CLECs within a Verizon Wire Center or access tandem. 
When two or more CLECs request establishment and jointly apply for a new caged 
collocation arrangement to be used as a shared caged arrangement, one of the 
participating CLECs must agree to be the host CLEC (HC) and the other(s) to be the 
guest ClEC (GC). The HC and GC(s) are solely responsible for determining whether to 
Share a shared caged collocation arrangement and if so, upon what terms and comiitions. 
Verizon will not issue separate billing for any of the rate elements associated with the 
shared caged collocation arrangement between the HC and the GC(s), but Verizon will 
provide the HC with information on the proportionate share, determined in accordance 
with 47 C.F.R. § 51.323(k)(i) of the NRCs for each CLEC in the shared arrangement. The 
HC will be responsible for ordering and payment of all collocation applicable services 
ordered by the HC and GG(s). The HC and GC(s) are Verizon’s customers and have all 
the rights and obligations applicable hereunder to CLECs purchasing collocation-related 
services, including, without limitation, the obligation to pay ail applicable charges, whether 
or not the HC is reimbursed for all or any portion of such charges by the guest(s). Ail 
tems and conditions for caged collocation as described in this Article IX wiii app!y to 
shared caged collocation requirements. For additional details on shared caged 
collocation see Verizon’s Collocation Services Packet (CSP), which IS described in 
Section 3.1 below. 

- ‘’ 

2.3 Subleased Cased. 

Vacant space availacie in a CLEC’s cayed collocation arrangement may be made 
available to a third party(s) for the purpose of interconnection andlor for access to UNEs 
in Verizon’s Wire Center(s) or access tandem(s) via the subleasing collocation 
arrangement detailed in Verizon’s CSP. The CLEC would sublease the floor space to the 
third party(s) pursuant to terrm and conditions agreed to by the CLEC and the third 
party(s) involved. The third party(s) must each be independently collocated within the 
subleased caged space and interconnected to Venron’s network for the purposes set 
forth in this Agreement. The CLEC is solely responsible for determining whether to 
sublease a shared caged collocation arrangement and if so, upon what terms and 
conditions. Verizon will not issue separate billing for any of the rate elements associated 
with the subleased caged collocation arrangement between the CLEC and the third 
party(s). The CLEC will be responsible for ordering and payment of all csllocatic,? 
applicable services ordered by the CLEC and the third party(s). The CLEC and ’jlird 
party@) are Verizon’s customers and have all the rights and obligations applicable 
hereunder to CLECs purchasing collocation-related services, induding, without limitation, 
the obligation to pay ail applicable charges, whether or not the CLEC is reimbursed for all 
Or any portion of such charges by the third party(s). All terms and conditions for cagec! 
collocation as described in this Article IX will apply to subleased caged collocation 
requirements. For additional details on subleased caged collocation, see Verizon’s C W .  

2.4 Caaeless. 

Cageless collocation is a form of collocation in which CLECs can place their equipment, 
subject to technical feasibility, in Verizon Wire Center(s) or access tandem@) conditioned 
space without construction of a cage or simitar structure for a particular CLEC. A 
cageless collocation arrangement allows a CLEC, using Verizon approved vendors, to install 
equipment in single bay or an entire rack increments in an area designated by Verizon. This 
space will be in a separate lineup, if available. If a separate bay lineup is not available, tiis 
CLEC’s bay will be segregated by at least one vacant bay from Verizon’s own equipment 
unless no other colfocation space is available. The equtpment location will be designated by 
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3. 

Verizon and will vary based on individual Wire Center or access tandem configurations 
CLEC equipment will not share the same equipment bays with Verizon equipment. 

2.5 Adiacen t .  

An adjacent collocation arrangement permits a CLEC to construct or procure a structure 
on Verizon property for collocation for the purposes of provisioning expanded 
interconnection andlor access to UNEs in accordance with the terms and conditions Of 
this Agreement Adjacent collocation is only an option when the following conditiws'are 
met: (1 ) space is legitimately exhausted in Verizon's Wire Center or access tandem for 
caged and cageless collocation; and (2) it is technically feasible to construct a hut or 
similar structure on Verizon property that adheres to local building code, zoning 
requirements, and Verizon building standards. For additional details on adjacent 
coilocation, see Verizon's CSP, which is described in Section 3.1 below. At Empire's 
option, Verizon will make available power and physical collocation services to Empire m 
the same non-discriminatory manner as it provides itself for its own Remote Equipment 
Buildings. 

2.6 @?her. 

2.6.1 A CLEC shall also have the right to order collocation services offered pursuant to 
Verizon tariffs, including, without limitation, the right to order virtual collocation 
services in accordance with, and subject to, the terms of Verizon's existing 
federal coliocation tariff (GTOC Tariff No. 1). The terms of this Article IX shall not 
apply to said tariff collocation services. However, any collocation services 
ordered outside of said tariffs on or after the date of this Agreement will be 
provided pursuant to the terms of this Agreement. 

2.6.2 Notwithstanding anything to the contrary set forth in this Section 2 or Verizon's CSP, 
if two (2) or more CLECs who have interconnection agreements with Verizon utilize 
a shared collocation arrangement, Verizon shall permit each to order UNEs to and 
provisien service from such space, regardless of which was the original collocatof. 

Orderinq 

3.1 Application. 

3.1 -1 Foint of CoiitacVCSP Packet. Verizon will establish points of contact for Empire 
to cortact tu ;;am z request for collocation no later than fourteen (14) days after 
the date of this Agreement and will provide Empire with written notice of such 
points of contact. The point of contact will provide Empire with the CSP, which 
shall contain general information and requirements, including a list of engineering 
and tezhi-itcal specifications, fire, safety, security policies and procedures, and an 
application form. In the event of any conflict between the terms of this Agreement 
and the CSP, the terms of the Agreement shall control. 

3.1.2 Application FormlFee. When Empire requests collocation at a Wire Center or 
access tacdem Empire must complete the application form and submit it and the 
non-refundable Engineering fee set forth in Appendix G described in Section 6.1 
for each Wre  Center or access tandem at which collocation is requested. The 
application and Engineering Fee shall be submitted to the Verizon contact point 
desigrrated pursuant to Article IX, Section 3.1.1 of this Agreement. The 
applicztibn form requires Empire to provide all engineering, floor space, power, 
environmental and other requirements necessary for the function of the service. 
Empire will provide Verizon with specifications for any non-standard or special 
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3.1.3 

requirements at the time of application. Verizon reserves the right to assess Empire 
any additional charges, on an individual case basis (ulC8") associated With 
complying with Empire's non-standard requirements or to refuse an application 
where extensive modifications are required. Nothing shall herein obligate Empire to 
accept an ICB. Any such charges shall be noticed to the CLECs. Empire may begin 
placing applications for collocation space anytime after the Agreement is signed by 
both Parties. 

Notification of Acceptance/Rejection. In addition to the notice o i  space axilability 
pursuant to Section 3.2, Verizon will notify Empire in writing within fifteen (1 5) 
days following receipt of the completed application if Empire's requirements 
cannot be accommodated as specified. If Empire requirements cannot be 
accommodated, the Parties will, within a reasonable amount of time, work 
together in an effort to accommcdate Empire's requirements. Should Empire 
submit ten (1 0) or more applications within a ten (10) day period, the response 
interval will be increased by ten (1 0) days for every ten (1 0) additional 
applications or fraction thereof. 

3.1.4 Chanqes. The first application form filed by Empire for a particu!ar Verizon Wire 
Center or access tandem shall be designated the original application. Original 
applications for collocation arrangements for sites that have not been inspected 
and approved by Empire and Verizon are subject to requests for minor or major 
changes to the site requested in the application. Changes wiil not be initiated 
until a completed application has been submitted along with appropriate 
Engineering Fee, if appiicable. 

3.1.4.1 Major changes are requests that add additional Empire 
telecommunications equipment to the collocation space, require 
additional AC or OC power; heating, ventilation, and air conditioning 
(HVAC) system modifications to accommodate Empire's changes; or 
change the size of the cage. A: t h e  election of Empire, major changes 
may be handled in one of the tollowing two (2) methods to the extent 
technically feasible. 

{a) Method 1 : Additional Application. Empire may elect to have a major 
change to its original COiiOCatic;il a?p!icat;orr treated by Verizon as a 
separate, additional apptication. An zdditional application is subject to 
the same provisioning process s a d  condihns as an original application. 
On receipt of a complete additional application and Engineering Fee, 
Verizon will notify Empire in writing within fifteen (1 5) days following 
receipt of the completed additional application if Empire additional 
requirements can or cannot be accommodated as specified. Filing an 
additional application does not change Verizon's obligation to process 
and fulfill the original application nor does it change the time intervals 
applicable to the processjng and fulfillment of the original application. All 
of the provisions herein applicab!? to an original application similarly 
apply to an additional app!ication. 

' 

(b) Method 2: Supplemental Application. Empire may elect to have a major 
change to its original collocation application treated by Verizon as a 
supplementai application. A supplemental application may affect 
Verizon's obligation to process and fulfill the original application. On 
receipt of a supplemental application and Engineering Fee, Verizon will 
notify Empire in writing within fifteen (1 5) days following receipt of the 
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3.2 

3.3 

3.4 

3.5 

completed supplemental application if Empire requirements Can Or 
cannot be accommodated as specified. Upon notification that VeriZOn 
can accommodate the requirements of the supplemental application, 
Empire may elect to proceed with the supplemental application. 
Verizon's obligations under the original appiication will be merged with 
the obligations of the supplemental application and the combined project 
time h e  will commence on the date the supplemental appkatlon Was 
received. All of the provisions herein applicable to an original application 

5 3- similarly apply to a supplemental application. I ,,Ad i 

( c )  Minor changes are those requests that do not require additional AC or 
DC power, HVAC upgrades, or changes rn cagelfloor space. Empire will 
be required to submit a revised application but the deliverable dates for 
the  project will not change. 

Space Availability. 

Verizon shall permit Empire to secure co!location space on a first-come, first-serve priority 
basis upon Vertzon's receipt of fifty percent (50%) of the applicable NRCs described in 
Section 4.1. If Verizon is unable to accommodate caged and cageless cotlocation 
requests at a Verizon premise due to space limitations or other technicai reasons, Verizon 
will post a list of all such sites on its web site and will update the  list within ten (10) 
calendar days of the date at which a Verizon premise runs out of caged ana cageless 
collocation space. This informatim will be listed at the following public internet URL: 
http:\\www.gte.com\regulatory. Where Verizor: is unable to accommodate caged and 
cageless collocation requesis at a Verizon prernise due to space limitztions or other 
technical reasons, Verizon shall (a) submit to the State commission, subject to any 
protective order as the State may deem necessary, detailed floor plzns or diagrams of the 
VeriZofl premise; and (b) allow Empire to tour the entire premises of the Verizon premise, 
without charge, within ten (10) calends: days of the tour request. 

Price Quote. 

Verizon shall provide Empire with a price quote, based on the rates se! forth in Appendix 
G, for collocation services required to accommodate Empire's request within thirty (30) 
days of the date of Empire's application. Verizon reserves the right to change the price 
quote at any time prior to acceptance by Empire. If Empire and Verizor 2 0  nclt Zgree 
upon a price for the collocation services to be provided by Verizon within such ninety (90) 
days after Empire's receipt of Verizon's initial price quote, Empire will be required +a 
submit a new application form and engineering fee and a new quote will be provided 
based on the new application form unless otherwise agreed upon by the Parties. 

ASR. 

Upon notification of available space, Empire will submit a completed Access  SF&^ 
Request ("ASR") form to Verizon's collocation point of contact. A copy of an ASR form is 
inciuded in the CSP. 

Auqmen t a t ion. 

All requests for an addition or change to an existing collocation arrangement that has 
been inspected and turned over to Empire is considered an augmentation. An 
augmentation request will require the submission of a complete application fcm and a 
non-refundable Engineering or Minor Augment Fee as set forth in Appendix G 3s 
described in Section 6.1 a A Minor Augment Fee may not be required under the 
circumstances outlined below. The definition of a major or minor augment is as follows: 
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3.5.q Major Augments are those requests that: (a) require changes in or adjustments to 
AC or DC power; (b) add equipment that generates more BTU's of heat, or (C> 
increase the caged floor space over what Empire requested in its original 
application. A complete application and Engineering Fee will be required when 
submitting a caged or cageless request that requires a Major Augment to a caged 
or cageless collocation arrangement. 

3.5.2 Minor Augments of caged and cageless collocation arrangements will require the 
submission of a complete application form and the Minor Augment Fee. ?dinor 
Augments are those requests that: (a) do not require additional DC and AC 
power. (b) do not add equipment that generates more f3TU's of heat, or (c) do not 
increase the  caged floor space, over what Empire requested in its original 
application. The requirements of a Minor Augment request cannot exceed the 
capacity of the existing/proposed electrical, power or HVAC system in the 
collocation arrangement. Requests for CLEC to CLEC Interconnects and DSO, 
DS1, and OS3 facility terminations are included as Minor Augments. 

. 
- 

3.5.3 Minor Augments that also require a Minor Augment Fee are those requests that 
require Verizon to perfom a service or function on behalf of Empire including but 
not limited to: requests to pull cable for CLEC to CLEC Interconnects and DSO, 
DSI, and DS3 facitity terminations. 

3.5.4 Minor Augments that do not require a fee are those augments performed solely 
by Emgire. that do not require Verizon to provide a service or function on behalf 
of Empire, including but not limited to, requests to instali additional equipment in 
Empire cage. Prior to the installation of the additional equipment, Empire agrees 
to provide Verizon an application form with an updated equipment listing that 
includes the new equipment to be installed in Empire's collocation arrangement. 
Once the equipment list is submitted to Verizon. Empire may proceed with the 
augment. Empire agrees that changes in equipment provided by Empire under 
this provision as a Minor Augment will not exceed the engineering specifications 
for power and HVAC as requested on original application. All augments will be 
subject to Verizon inspection, in accordance with term of this Agreement for the 
purpose of ensuring compliance with applicable safety standards set forth herein. 

' h i z o n  will nrj? he required to construct additional space to provide for caged, cageless 
and/or adjacent codacation when available space has been exhausted. Where Empire 
seeks to expand its existing collocation space, Verizon shall make contiguous space 
available to the extent possible; provided, however. Verizon does not guarantee 
contiguolls space to Empire to expand its existing collocation space, Empire requests for 
expansion of existing space within a specific Wire Center or access tandem will require 
the submission of an application form and the appropriate Major Augment Fee. 

3.7 Reiocatiol?. 

Empirz requests for relocation of Empire equipment from one location to a different 
location within the same Wire Center or access tandem will be handled on an 1CB basis. 
Empire will be responsible for all costs associated with the relocation of its equipment. 
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4.  Installation and Operation. 

4.1 Plannins and Coordination, 

Upon receipt of the ASR and fifty percent (50%) of the applicable NRCs, as set forth in 
Appendix G described in Section 6.1, associated with the ordered collocation services, 
Verizon will: 

(a) Schedule a meeting with Empire within fourteen (14) days to determine 
engineering and network requirements. . n,, 

(b) Initiate the necessary modifications to the Wire Center or access tandem to 
accom mod at e Empire's request . 

(C) Work cooperatively with Empire to ensure that services are timely instalied in 
accordance with the ASR. 

Empire IS responsible for coordinating with Verizon to ensure that services are installed in 
accordance with the ASR. Empire shall meet with Verizon, if requested by Verizori, to 
review design and work ptans for installatioil of Empire's designated equipment within the 
Verizon premises. Verizon and Empire shall meet and begin implementation of the ASR 
within three (3) months of receipt of the coilocation application form and Engineering 
Fee@) set forth in Appendix G described in Section 6.1. If Empire fails or refuses to meet 
with Verizon within S U C ~  three (3) months period, the identified space may be reclaimed 
and made available for use as provided in Section 5.6. Empire is responsible for having 
all cables and other equipment to be fumished by Empire ready for instaHation on the 
date@) scheduled by Verizon and Empire. If Empire fails to notify Verizon of a delay in 
the installation date, Empire will be subject to the appropriate additional labor charge set 
forth on Appendix G described in Section 6.1. 

4.2 Space Preparation. 

4.2.1 

4.2.2 

4.2.3 

Case Construction. For cagecr icllocation, Verizon will construct the cage with a 
standard enclosure or €mpire may subcontract this work to a Verizon approved 
contractor. The criteria Verizon uses to approve a contractor selected by Empire 
shall be the same as those used by Verizon to approve its own contractors. 

Site Selection/Power. \/erizor? shall desrgriate the space within its Wire Center 
and/or access tandem whera Empire shall collocate its equipment. Verizon shall 
provide, at the rates set forth in Appendix G described in Section 6.1.48V DC 
power with generator and/or battery back-up, AC convenience outlet, heat, air 
conditioning and other environmental support to Empire's equipment in the same 
standards and parameters as VPrizon provides for its own equipment within that 
Wire Center or access tandem. Standard 48V DC power shall be provided in 40 
amp increments. Verizon will he responsible for the installation of the AC 
convenience outlets, overhead fighting and equipment superstructure at the rates 
set forth in Appendix G. 

Timinq. Verizon shall use its bESt efforts to minimize the additional time required 
to condition coliocation space, and will inform Empire of the time estimates as 
soon as possible. Verizon shall complete delivery of the floor space to Empire 
within ninety (90) days of reseint of the ASR and fifty percent (50%) of the NRCs 
assuming that the material snipment and construction intervals for third-party 
vendors or contractors for the improvements required to accommodate the 
request (e-g., HVAC, system/power plant upgradelcables) are met. Space 
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delivery within such timeframe shall also be subject to the permitting process Of 
the local municipality, and Verizon convenants that it will promptly apply for ail 
required permits and will diligently and continuously pursue obtaining Such 
permits. Prior to Empire beginning the installation of its equipment in a cage, bay 
or cabinet, Empire and Verizon must conduct a walk through of the designated 
collocation space. Upon acceptance of the arrangement by Empire, billing will be 
initiated, access cards will be issued and Empire may begin installation of its 
equrpm ent. 

I S  - 

4.3 Equipment and Facilities. 

4.3.1 

4.3.2 

4.3.3 

Purchase of Equipment. Empire will be responsible for supply, purchase, 
delivery, installation and maintenance of its equipment and equipment bay(s) in 
the collocation area. If Empire chooses, Verizon will assist Empire in the 
purchase of equipment by establishiq a contact point with Verizon Supply. 
Verizon is not responsible for the design, engineering, or performance Of 
Empire's equipment and provided facilities for collocation. 

Permissible Equipment. Empire is permitted to place in its collocztion space only 
equipment that is used or useful for interconnection or access to unbundled network 
elements. Empire shall not ptace in its collocation space equipment that is 
designed exclusively for switching or enhanced services ana that are not necessary 
for interconnection or access to unbundled network elements. Empire may place In 
its collocatton space ancillary equipmmt such as cross connect frames, and metal 
storage cabinets. Metal storage cabinets must meet the same Verizon Wire Center 
environmental standards that Verizon zppiies to Its own metal storage cabinets. 

Specifications. Empire's facilities shall not physically, electronicaily, or inductively 
interfere with OF impairthe service of Verizon's or other CLEC's facilities, create 
hazards or cause physical harm to any iridividual or the public. All CLEC 
equipment used for caged and cageless collocation must be tested to, and 
expected to meet, one of the following requirements as descrsblx! in the CSP: (a) be 
tested to, and fully meet, Network Equipment Building Systems (NEBS) Level 3 
requirements; or (b) be tested to, and meet, at least the NEBS Level 1 safety 
requirements as described in Bellcore Special Report SR-3580, plus specific 

, addtional risk/safety/hazard criteria specifred in the CSP EquiFTent that dces not 
' 

conform to this requirement must be installed in a compiiat NESS Lcvel3 cabinet. 
However, any CLEC equipment that does not conform to PdEBS Levz! 1 w!I be 
allowed to be installed. 

Verizon reserves the right to remove and/or refuse use of CLEC facilities and 
equipment from its list of approved products if such products, .'a:ilities, and 
equipment are determined to be no longer compliant witb NEBS Level 1 safety 
standards or Electromagnetic Compatibility and Electrical Safay Generic Criteria 
for Network Telecommunications Equipment (GR-1089-CORE). Verizon also 
reserves the right to remove and/or refuse use of Empire facilities ur equipment 
which does not meet or comply with: (a) fire and safety codes; (L) the same 
specific risk/safety/hazard standards which Verizon imposes on its own equipment 
in the particular Wire Center or access tandem; (c) Verizon practices for AC/DC 
bonding and grounding requirements; and/or (d) the industry safety, but not 
performance, standard requirements shown in the following piibkations, so long as 
Verizon's equipment in the particular Wire Center or access tadem also meets all 
of the same requirements: 
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(a) TR-NWT-000499 

(b) TR-NWT-000063 

(c) TR-TSY-000191 

(d) TR-TSY-000487 

(e) TR-NPL-000320 

(f) Part 15.109 (47 C.F.R. FCC Rules and Regulations) 

(9) ANSI T1.102 

(h) UL94 

More detailed specifications information will be provided to Empire in the CSP. 

Verizon may not object to the collocation of Empire's facilities or equipment on 
the grounds that the facilities or equipment do not comply with safety, industry or 
engineering standards that are more stringent than the safety, industry or 
engineering standards that Verizon applies to its awn equipment. Except as 
otherwise set forth in this section, Verizon may not object to the collocation of 
Emme's faci!ities or equipment on the grounds that the facilities or equipment 
fails to comply with National Equipment and Building Specifications performance 
standards beyond Level I. If Venzon denies collocation of Empire's facilities or 
equipment citing safety standards, it shall provide to Empire, within five (5) 
business days of the denial, a list of all equipment that Verizon locates within the 
Wire Center or access tandem in question, together with an affidavit attesting that 
all of L'crizon's equipment meets or exceeds the safety standard that Verizon 
contends Empire's equipment fails to meet. 

4.3.4 Cable. Empire is required to provide proper cabling, based on circuit type (VF, 
DSO, xDSL, DSl , 053, etc.) to ensure adequate shielding. Verizon cable 
standards (which are set forth in the CSP) are required to reduce the possibility of 
h:erference. Empire is responsible for providing fire retardant riser cable that 
mcets Verizon standards. Verizon is responsible for placing Empire's fire retardant 
;i,'.>r cable from the cable vault to the collocation space. Verizon is responsible for 
installing Empire provided fiber optic cable in the cable space or conduit from the 
first manhole outside of the Wire Center or access tandem into the Wire Center or 
access tandem. This may be shared conduit with dedicated inner duct. Where 
Empire is providing underground fiber optic cable in the first manhole outside of 
the Wire Center or access tandem, it must be of sufficient length as reasonably 
specified by Verizon to be pulled through the Wire Center or access tandem to 
Empire's collocation space. Due to physical and technical constraints, removal of 
cable will be at Verizon's option, Verizon will notify Empire in the event Empire's 
equipment disrupts the network. If Verizon is unable to notify Empire, or if Empire 
fails to correct such disruption after receipt of notice of disruption from Verizon, 
Verizon may temporarily disconnect Empire's service, as provided in Section 4.7. 
Verizon will notify Empire as soon as possible after any disconnects of Empire's 
equipment. 

4.3.5 ManholelSDlicinq Restrictions. Verizon resewes the right to prohibit all equipment 
and facilities, other than fiber optic cable, in its manholes. Empire will not be 
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4.3.6 

4.3.7 

4.3.0 

4.3-9 

permitted to splice fiber optic cable in the first manhole outside of the Wire Center 
Or access tandem. Where Empire is providing underground fiber optic Cable in 
Manhole #1, it must be of sufficient length as specified by Verizon to be pulled 
through the Wire Center or access tandem to Emptre's collocation space. 
Verizon is responsible for installing a cable splice, if necessary, where Empire 
provided fiber optic cable meets Verizon standards within the Wire Center or access 
tandem cable vault or designated splicing chamber. Verizon will provide space and 
racking for the placement of an approved secured fire retardant splice enclosure. 

Access Points and Restrictions. The interconnection point for caged and cageless 
collocation IS the point where Empireowned cable facilities connect to Verizon 
termiflabon equipment. The demarcation point for Empire is Empire's terminal 
equipment or interconnect/cross connect panel within Empire's cage, baylframe or 
cabinet. Empire must tag all entrance facilities to indicate ownership. Empire will 
not be allowed access to Verizon's DSX line-ups, MDF or any other Verizon facility 
termination points. The DSX and MOF are to be considered Verizon demarcation 
points only. Onbj Verizon employees, agents or contractors will be allowed access 
to the MDF or DSX to terminate facilities, test connectivity, run jumpers andor hot 
patch in-service circuik. Verizon shall have the right to require Empire to terminate 
its facilities onto a Point of Termination ("POT") Bay. 

I. r 

Staqinci Area. For caged and cageless collocation arrangements, Empire shall 
have the right to use a designated staging area, a portion of the Wire Center($ or 
access tandem(s) and loading areas, if available, on a temporary basis during 
Empire's equipment installation work in the collocation space. Empire Is 
responsible for protecting Verizon's equipment and Wire Center OF access tandem 
walls and flconng within the staging area and along the staging route. Empire will 
meet all Verizon fire, safety, security and environmental requirements. The 
temporary staging area will be vacated and delivered to Verizon in an acceptable 
condition upon completion of the installation work. Empire may also utilize a staging 
trailer, which czn be loatad OR the exterior premises of Verizon's Wire Center or 
access tandem. Verizon may assess Empire a market value lease rate for the 
area occupied by the trailer. 

Testing. Upon Installatipn of Empire's equipment, and notice, Verizon will 
promptly scheme tim;: to work witn Empire during the turn-up phase of the 
equipment to ewur6  proper 5inctionality between Empire's equipment and the 
connections to Verizon aquipmer,;. The time period for this to occur will 
correspond to Verizon's maintenance window installation requirements. It is 
solely the responsibility of Empire to provide its own monitor and test points, if 
required, for connection directly to their terminal equipment. 

Collocator to Cdlocatomterconnect Arrangements. Verizon shall provide, upon 
Empire's request, a Coilocator to Collocatot Interconnect arrangement between 
Empire's equipment and the equipment of other collocated CLECs. When 
initiating a Collocator to Cdlocator Interconnect request, Empire must submit and 
Application Form, ASE, and a Minor Augment Fee. Verizon will be responsible 
for engineering and instailing the overhead superstructure for the Collocator to 
Collocator Interconnect arrangement. Empire has the option of providing all 
cables and connectors and the option of pulling the cables for the Collocator to 
Collocator Interconnect arrangement. If Verizon provides the cables and 
connectors andlor pulls the cable, the applicable cable and labor rates set forth 
appendix G will be applied. 

in 
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4.4 

4.5 

4.6 

Access to Collocation Space . 
Verizon will permit Empire's employees, agents, and contractors approved by Verizon 
shall have direct access to Empire's caged or cageless collocation space and collocated 
equipment twenty-four (24) hours a day, seven (7) days a week. Empire's employees, 
agents, or contractors must comply with the policies and practices of Verkon pertaining to 
fire, safety, and security as described in Verizon's Security Procedures and Requirements 
Guidelines, which are attached to the CSP and which guidelines are equally applrcable to 

prior notice to Empire, to access Empire's collocated partitioned space to perform uY ' 

periodic inspections to ensure compliance with Verizon installation, safety and security 
practices. Where Empire shares a common entrance to the Wire Center or access 
tandem with Verizon, the reasonable use of shared buiiding facitities, e.g., elevators, 
unrestricted corridors, etc., will be permitted. However, access to such facilities may be 
restricted by reasonable security requirements for good cause shown at no additional cost 
to Empire. 

Verizon employees, agents and contractors. Verizon reserves the right, with 24 hours i' 

Network Outacle. Damaqe and Reporting. 

Empire shall be responsible for: (a) any damage or network outage occurring as a result 
of Empire owned or Empire designated termination equprnent in Verizon Wire Center Or 
access tandem; (b) providing trouble report status when requested; (s) providing a 
contact number that is readily accessible 24 hours a day. 7 days a week; (d) notifying 
Verizon of significant outages which could impact or degrade Verizon's switches and 
services and provide estimated clearing tim6 for restoral; and (e) testing its equipment to 
identify and clear a trouble report when the trouble has been sectionalized (isolated) to 
Empire service. 

Security Requirements. 

4.6.1 Backsround Tests; Traininq, All employees, agents and contractors of Empire 
must meet certain minimum requirements as established in Verizon's CSP, which 
requirements shall be no more stringent than those th,2t \/erizon applies to its OW 
employees, agents or contractors. At the time Empire places the collocation ASR 
for caged or cageless coilocation. or as soon as reasonabiy practicable 
thereafter, Empire will submit to Verizon's Security Department for prior approval 
the background investigation certification form included in the CSP for all 
employees, agents and contractors that will req ih?  zc;;ess to Vcnron wire 
Centers andlor access tandems. Empire agree: thzt its err1;loyeedvendors with 
access to Verizon Wire Center(s) or access tandem(s) :!la11 at aif iimes adhere to 
the rules of conduct estabiished by Verizon for the Wire Center or access tandem 
and Verizon's personnel and vendors. Verizon reserves the right to make 
changes to such procedures and rules to preserve the integrity and operation of 
Verizon's network or facilities or to comply with Applicable taws and regulations. 
Verizon will provide Empire with written notice of such changes. Where 
applicable, Verizon will provide information to Empire on the specific type of 
Security training required so that Empire's employees c m  undergo the same kVel 
of security training that Verizon's employees or contractors providing similar 
functions, must undergo. 

4.6.2 Security Standards. Verizon wilt be solely responsible for determining the 
appropriate level of security in each Wire Center or access tandem. Verizon 
reserves the rrght to deny access to Verizon buildings for any Empire employee, 
agent or contractor who cannot meet Verizon's established security standards. 
Employees, agents or contractors of Empire are required to meet the same 
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security requirements and adhere to the same work rules that VerlzOn'S 
employees and contractors are required to follow. Verizon also reserves the 
right: (a) to deny access to Verizon buildings for Empire's employee, agent and 
Contractor for falsification of records, violation of fire, safety or Security practices 
and policies or other just cause; and (b) to provide a Verizon employee, agent or 
contractor to accompany and observe Empire at no cost to Empire. VeriZOn may 
use reasonable security measures to protect its equipment, including enclosing 
its equipment in its own cage or other separation, utilizing monitored card reader 
systems, digital security cameras, badges with computerized tracking svstems, 
Identification swipe cards, keyed access andlor logs, as deemed appropriate by 
Verizon. 

4.6.3 Access Cards/ldentification. Access cards or keys will be provided to no more 
than SIX (6) individuals for Empire for each Verizon Wire Center or access 
tandem. All Empire employees, agents and contractors requesting access to the 
Wire Center or access tandem are required to have a photo identification card, 
which identifies the person by name and the name of Empire. The ID must be 
wom on the individual's exterior clothing while on Verizon premises. Verizon will 
provide Empire with instructions and necessary access cards or keys to obtain 
access to Verizon buildings. Empire is required to immediately noiify Verizon by 
the most expeditious means, when any Empire's employee, agent or contractor 
with access privileges to Verizon buildings is no longer in its employ, or when 
keys, access cards or other means of obtaining access to Verizw buildings are 
lost, stolen or not returned by an employee, agent or contractor no Ionge; In its 
employ. Empire is responsible for the immediate retrieval and r d i w  to Wrizon 
of all keys,  access cards or other means of obtaining access to Verizon buildings 
upon termination of employment of Empire's employee andlor termination of 
service. Empire shall be responsible for the replacement cost of keys, access 
cards or other means of obtaining access when lost, stolen or failure of Empire or 
Empire's employee, agent or contractor to return to Verizon. 

4.7 Emerqency Access. 

Empire is responsible for providing a contact number that is readily accessible 24 hours a 
day, 7 days a week. Empire will provide access to its collocation space at all times to 
aHow Verrzon to react to emergencies, to maintain the building operating systems (where 
applicable and necessary) and to ensure compliance with OSHANeriron regulations avl 
stmdards related to fire, safety, health and environment safeguards. Verizon will attelnd 
to notify Empire in advance of any such emergency access. If advance notification is not 
possible Verizon wilt provide notification of any such entry to Empire as soon as possible 
following the entry, indicating the reasons for the entry and any actions taken which might 
impact Empire's facilities or equipment and its ability to provide service. Verizon will 
restrict access to Empire's collocation space to persons necessary to handle such an 
emergency. The emergency provisioning and restoration of interconnection service shall 
be in accordance with Part 64, Subpart D, Paragraph 64.401, of the FCC's Rules and 
Regulations, which specifies the priority for such activities. Verizon reserves the right, 
without prior notice, to access Empire's collocation space in an emergency, such as fire or 
other unsafe conditions, or for purposes of averting any immediate threat of harm created 
by Empire or Empire's equipment upon the operation of Verizon's equipment, facilities 
andlor employees located outside Empire's collocation space. Verizon will notify Empire 
as soon as possible when such an event has occurred. In case of a Verizon work 
stoppage, Empire's employees, contractors or agents will comply with the emergency 
operation procedures established by Verizon. Such emergency procedures should not 

. 
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directly affect €mpire’s access to its premises, or ability to provide service. Empire Will 
notify Verizon point of contact of any work stoppages by Empire employees. 

5. Space Requirements. 

5.1 Space Availabiliw 

Verizon shall permit Empire to reserve collocation space on a the first-come, first-serve 
priority basis upon Verizon’s receipt of the ASR and fifty percent (50%) of the applicable 
NRCs described in Section 4.1. If Verizon is unable to accommodate caged and.,.,  
cageless collocation requests at a Wire Center or access tandem due to space limitations 
or other technical reasons, Verizon will post a list of all such sites on its Website and will 
update the list within ten (1 0) business days of any known changes, This information will 
be listed at the following public internet URL: 

htt p:!/www.qte.com/Re~i!atory 

Where Verrzon is unable to accommodate caged and cageless collocation requests at a 
Wire Center or x c e s s  tandem due to space limitations or other technical reasons, 
Verizon shall: (a) submit to the state commission, subject to any protective order as the 
State may deem necessary, detailed floor plans or diagrams of the Wire Center or access 
tandem; and (b) allow Empire to tour the entire premises of the Wire Center or access 
tandem, withoui charge, within (10) business days of the tour request. 

5.2 Minimum/MaximumlAaditional Space. 

The mini“ amount of floor space availsbie to Einpire at the time of the initial 
application will be twenty-five (25) square feet of caged collocation space or one (1) single 
bay in the case of cageless collocation. The maximum amount of space available in a 
Specific Wire Center or access tandem to Empire will be limited to the amount of existing 
suitable space which is technically feasib!! io support the collocation arrangement 
requested Existing silitable space is defined as available space in a Wire Center Or 
access tandem which dces not require the addition of AC/DC power, heat and air 
conditioning, battery andlor generator back-up power and other requirements necessary 
for provisioning collocation services. Additional space to provide for caged, cageless 
and/or adjacent collocation will be provided on a per request basis, where available. 
Additional space can be -equested by Empire by completing and submitting a new 
application form and ma applicable non-refundable engineering fee set forth in Appendix 
G described i r i  Secr:cn 6.1 ‘.‘e:izcn will not be required to tease additional space when 
available space has been exhausted. If no other space is available for collocation of 
Empire’s equipment, Verizon shall, at the request of Empire, remove obsolete unused 
equipment from a Wire Center or access tandem to increase the amount of available 
space for collocation. 

5.3 Use of Space. 

Verizon and Empire will work cooperatively to determine proper space rt?qu~rw-f”s, and 
efficient use of space. In addition to other applicable requirements set forth in this 
Agreement, Empire shaii install all its equipment within its designated area in COntigUOUS 
line-ups in order to optimize the utilization of space within Verizon’s premises. Empire 
shall use the collocation space solely for the purposes of installing, maintaining and 
operating Empire’s equipment to interconnect for the exchange of traffic with V e r h n  and/or 
for purposes of accessing unbundled network elements and as set forth in Section 4.3.9, 
and for no other purpzscs. Empire shall not construct improvements or make alterations or 
repairs to the collocation space without the prior written approval of Verizon. The collWtiOn 
space may not be used for administrative purposes and may not be used as Empire‘s 
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employee(s) work location, office or retail space, or storage. The collocatjon space shall not 
be used as Empire's mailing or shipping address. 

5.4 Reservation of Space. 

Verizon reserves the right to manage its Wire Center and access tandem conduit 
requirements and to reserve vacant space for planned facility. Verizon will retain and 
reserve a limited amount of vacant floor space within its Wire Centers and access tandems 
for its own specific future uses on terms no more favorable than applicable to other CLECS 
seeking to rzserve collocation space for their own future use. If the remaining V a b M  floor 
space within a Wire Center or access tandem is reserved for Verizon's own limited specific 
future use in accordance with 51.323(f)(4), the Wire Center or access tandem will be 
exempt from future caged and cageless collocation requests. Empire shall not be 
permitted to reserve Wire Center or access tandem cable space or conduit system. If 
new condliit is required, Verizon will negotiate with Empire to determine an alternative 
arrangement for the specific location. Empire will be allowed to reserve collocation space 
for its cagedkageless arrangements based on Empires documented forecast provided 
Verizon and subject to space availabifity. Such forewst must demonstrate a legitimate 
need to reserve the space for use on terms no more favorable than applicable to Verizon 
seeking to reserve vacant space for its own specific use. Cageless collocation bays may 
not be used solely for the purpose of storing Empire equipment. 

%, 

5.5 Collocation Space Report. 

Upor! request by Empire and upon Empire signing a collocation nondisclosure agreement, 
Verizon will make available a collocation space report with the following information for 
the Wire Center or access tandem requested: 

(a) Amount of caged and cageless collocation space available; 

(b) idumber of telecommunications carriers with existing collocation arrangements; 

(C) Modifications of the use of space since the Ib;t collocatbn space report 
requested; and, 

(d) 

The collocation space report is not required pribi to the,ShniSSiG;t of a collocation 
application for a specific Wire Center or access tandem in Cider in2 determine collocation 
space availability for the Wire Center or access tandem. The collocation space report will 
be provided to Empire within ten (10) business days of the request provided the request is 
submitted during the ordinary course of business. A collocation space report fee 
contained in Appendix G will be assessed qer reques: a i d  per Wire Center or access 
tandem. 

Measures being taken, i f  any, to make additional collocation spaces available. 

5.6 Reclamation. 

When initiating an application form, Empire must haze s;r?,rted installing equipment 
approved for collocation at Verizon Wire Center or acmss tandem within a reasonable 
period of time, not to exceed six (6) months from the d a u  Empire accepts the collocation 
arrangement. If Empire does not utilize its collocation space within the established time 
period, and has not met the space reservation requirements of Section 5.4, Verizon may 
reclaim the unused collocation space to accommodate another CLEC's request or 
Verizon's future space requirements. Verizon shalt have the right, for good cause shown, 
and upon six (6) months' notice, to reclaim any collocation space, cable space or conduit 
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6. 

7. 

space in order to fulfill its obligation under public service law and its tariffs to provide 
telecommunication sewices to its end users. In such cases, Verizon will reimburse 
Empire for reasonable direct costs and expenses in connection with such reclamation. 
Verizon will make every reasonable effort to find other alternatives before attempting to 
reclaim any such space. 

Pricinq. 

6.1 Rate Sheet. , t- 
.#,* * I  

Except as otherwise described herein, the rates for Verlzon’s collocation services 
provided pursuant to this Agreement are set forth in Appendix G attached hereto. The 
rates identified in this Attachment may be superseded by rates contained in future finai, 
binding and non-appealable regulatory orders of the Commission or the FCC or as 
otherwise required by legal requirements (the “Final Rates”). In particular, Verizon may 
elect to fife a state tariff which shall contain Final Rates that supersede the rates in said 
attachment. To the extent that the Final Rates, or the terms and conditions for application 
of the Final Rates, are different than the rates in Appendix GI the Final Rates will be 
applied retroactively to the Effective Date of this Agreement or the Effective Date for 
application of the Final Rates as set forth in such final orders or legal requirements. Tine 
Parties will true up any resulting over or under billing. 

6.2 Billinq and Pawent. 

The initial payment of NRCs shall be due and payable in accordance with Ser;iIon 4.1. 
The balance of the NRCs and all related monthly recurring service charges for the 
collocation space will be billed to Emprre when Verizon provides Empire a c c s s  to the 
caged, cageless or adjacent collocation arrangement and shall be payable in accordance 
with the provisions of Article IiI of this Agreement. 

6.3 Allocation of Site Preparation Costs. 

Empire shalt be responsible for payment of the site preparation charge with respect tc: fi) 
each original application; and (ii) each additional application or augment applicaticn wnich 
involves expansion of existing square footage or additional bays. The site preparation 
charge is a nonrecurring charge designed to recover Verizon’s costs associated with 
preparing Wire Center@) or access tandem(s) to accommodate collocation. For caged 
collocation arrangements (including shared and sublease arrangements), the site 
preparation charge shall be applied on a per square foot basis. For cageless coilomtion 
arrangements, the site preparation charge shall be applied on a per bay basis. Site 
preparation rates are specified in Appendix G. Verizon represents that such charges and 
allocations comply with site preparation cost allocation guidelines set out by the FCC in 
Paragraphs 41 and 51 of the Advanced Services Order and 46 C.F.R. 5 51.323(k)(i). 

Indemnification. 

In addition to their other respective indemnification and liability obligations hereunder, the Parties 
shall meet the following obligations, TO the extent that this provision conflicts with any other 
provision in this Agreement, this provision sbalt control. 

7.1 Empire shall defend, indemnify and save harmless Verizon, its directors, officers, 
employees, servants, agents, affiliates and parent from and against any and all suits, 
claims, demands, losses, claims, and causes of action and costs, including reason&!c 
attorneys’ fees (“Claims”), whether suffered, made, instituted or asserted by Empire nr by 
any other party, which are caused by, arise out of or are in any way related to: (i) the 
installation, maintenance, repair, replacement, presence, engineering, use or removal of 
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8.  

Empire's equipment or by the proximity of such equipment to the equipment Of other 
parties occupying space in Verizon's Wire Center(s) or access tandem(s), including, 
without limitation, damages to property and injury or death to persons, including pay"ts 
made under Workers' Compensation Law or under a n y  pian for employees' disability and 
death benefits; (ii) Empire's failure to comply with any of the terms of this Agreement; or 
(iii) any act or omission of Empire, its employees, agents, affiliates, former or striking 
employees or contractors. Empire's indemnification obligations set forth in this Section 
shall not apply to any Claims proximately caused by the negligence or acts or omissions 
constituting willful misconduct, of Verizon or its employees, agents, affiliates, fodder or 
striking employees or contractors. The obligations of this Section shall survive the 
termination, cancellation, modification or rescission of this Agreement, without limit as to 
time. 

7.2 Subject to any limitations of liability set forth in this Agreement, Verizon shall be liable to 
Empire for Claims only for and to the extent of any damage to Empire facilities or 
e q u i p "  occupying Venzon's Wire Center or access tandem, in either case caused by 
the negligence or acts or omissions constituting willful misconduct, of Verizon or its 
employees, agents or contractors. Verizon shail not be liable to Empire or its customers 
for any interruption of Empire's service or for interference with the operation of Empire's 
facilities arising in any manner out of Empire's presence in Verizon's Wire Center@) or 
access tandern(s), unless such interruption or interference is caused by acts or omissions 
constituting willful misconduct of Verizon or its employees, agents or contractors. In no 
event shall Verizon or any of its directors,. officers, employees, servants, agents, affiliates 
and parent be liable for any loss of profit or revenue by Ernpire or for any loss of AC or 
DC power, HVAC interruptions, consequential, incibzntal. special. punitive or exemplary 
damages incurred or suffered by Empire, even if Verizon has been advised of the 
possibitity of such loss or damage. Verizon's failure to meet any of its obligations under 
this Agreement shall be excused by labor difficulties, governmental orders, civil 
commotions, acts of God or any circumstances beyond Verizon's reasonable control. 

insurance. 

8.1 Coveraqe Limits. Empire shall, at its sole cost and expense, obtain, maintain, pay for and 
keep in force the following minimum insurance, underwritten by an insurance company(s) 
having a Best's insurance rating of at least A-, financial size category V11. 

(a) Commei'z!al general liability coverage on an occurrence basis in an amount of 
$1,9OO,OC9 zi;n?bhed single limit for bodily injury and property damage with a 
policy aggregate per location of $2,000,000. This coverage shall include 
contractual liability. 

(b) UmS:eiia/Excess Liability coverage in an amount of $1 0,000,000 excess of 
coverage specified in (a) above. 

(c) All Risk Property coverage on a full replacement cost basis insuring all of 
Empire's real and personal property located on or within Verizon Wire Centers. 
Empirz riiay also elect to purchase business interruption and contingent business 
interruption insurance, knowing that Verizon has no liability for loss of profit or 
revenuzs should an interruption of service occur. 

(d) Sta?!Jtmj Workers Compensation coverage. 

( e )  Employers Liability coverage in an amount of $500,000 each accident. 
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(f) Commercial Automobile Liability coverage insuring all owned, hired and 
owned automobiles. 

8.2 

0.3 

a .4 

8.5 

8.6 

Notwithstanding anything herein to the contrary, the coverage requirements described in 
(C)-(f) above shall only be required if Empire orders collocation services pursuant to this 
Article IX. The minimum amounts of insurance required in this section, may be satisfied 
by Empire purchasing primary coverage in the amounts specified or by Empire buying a 
separate umbrella andlor excess policy together with lower limit primary underlying 
coverage. The structure of the coverage is at Empire's option, so long as the tcF! 
amount of insurance meets Verizon's minimum requirements. 

Deductibles. Any deductibles, self-insured retentions (SIR), loss limits, retentions, etc. 
(collectively, "retentions") must be disclosed on a certificate of insurance provided to 
Verizon, and Verizon reserves the right to reject any such retentions in its reasonable 
discretion. All reteiitions shall b e  the responsibility of Empire. 

Additional Insureds. Verizon and its affiliates (which includes any corporation controlled 
by, controlling or in common control with Verizon), its respective directors, officers and 
employees shall be named as additionat insureds under all General Liability and 
Umbrelldfxcess Liability Policies o4tained by Empire. Said endorsement shall provide 
that such additional insurance is primary insurance ar;d shall not contribute with any 
k " n c e  or self-insurance that Verizon has secured to protect itself. All of the insurance 
afforded by Empirz shall be primary in all respects, including Empire's UmbrefldExcess 
Liability insural ice. Verizots insurance coverage sha!! be excess over any 
indemnification arid insurance afforded by Empire and required hereby. 

Waiver of Subroqation Riqhts. Empire waives and will require all of its insurers to waive 
all rights of subrogation against Verizon (including Verizon and any other affiliated andlor 
managed entity), its directors, officers and employees, agents or assigns, whether in 
Contract, tort (including negligence and strict liability) or otherwise. 

Evidence of Insurance. All insurance must be in effect on or before Verizon authorizes 
access by Empire employees or placement of Empire equipment or facilities within 
Verizon premises and such insurance shall remain in force as long as Empire's facilities 
remain within any space governed by this Agreement. If Empire fails to maintain the 
coverage, Verizon may pay the premiu,;rs an3 beck reirrbmiement from Empire. Failure 
to make a timely reimbursement will restilt ir discon;ectian of service. Empire agrees to 
submit to Verizon a certificate of insurance A C W D  Forn? f5-S (1/95), or latest edition, 
such certificate to be signed by a duly authorized officer or agent of the Insurer, certifying 
that the minimum insurance coverages and conditions set forth herein are in effect, and 
that Verizon will receive at least thirty (30) days notice of policy cancellation, expiration Or 

non-renewal. At least thirty (30) days prior to the expiration of the policy, Verizon must be 
furnished satisfactory evidence that such policy has been or wiil be renewed or replaced 
by another policy. At Verizon's request, Empire shall provide copies of the insurance 
provisions or endorsements as evidence that the required insurance has been procured, 
and that Verizon has been named as an additicnal insured, prior to commencement Of 

any service. In no event shall permitting Empire access be construed as a waiver of the 
right of Verizon to assert a claim against Empire fnr breach of the obligations established 
in this section, 

Compliance Requirements. Empire shall require its contractors to comply with each of 
the provisions of this insurance section. This mciudes, but is not limited to, maintaining 
the minimum insurance coverages and limits, naming Verizon (including Verizon and any 
other affiliated andlor managed entity) as an additional insured under all liability insurance 
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9. 

pOkieS, and waiving all rights of subrogation against Vertron (including VeriZOn and any 
other affiliated and/or managed entity), its directors, officers and employees, agents Or 
assigns, whether in contract, tort (including negligence and strict liability) or otherwise. 
Prior to commencement of any work, Empire shall require and maintain certificates of 
k w " e  from each contractor evidencing the required coverages. At Verizon's request, 
Empire shall supply to Verizon copies of such certificates of insurance or require the 
contractors to provide insurance provisions or endorsements as evidence that the 
required insurance has been procured. Empire must also conform to the 
reco"endation(s) made by Verizon's fire insurance company, which Verizon has ~ I 

already agreed to or shall hereafter agree to. 

Confident ialitv. 

In addition to its other confidentiality obligations hereunder, Empire shall not use or disclose and 
shall hold in confidence all information of a competitive nature provided to Empire by Verizon in 
connection with collocation or known to Empire as a result of Empire's access to Verizon's Wire 
Center@) or access tandem(s) or as a result of the interconnection of Empire's equipment to 
Verizon's facilities. Similarly, Verizon shall not use or disclose and shall hold in confidence all 
information Of a competitive nature provided to it by Empire in connection with coilocation or 
known to Verizon as a result of the interconnection of Empire's equipment to Verizon's facilities. 
Such information is to be considered proprietary and shared within Verizon and Empire on a need 
to know basis only. Neither Verizon nor Empire shall be obligated to hold in confidence 
information that: 

(a) Was already known to Empire free of any obligation to keep such information 
confidential; 

(b) Was or becomes publicly available by other than unauthorized disclosure; or 

(C) Was rightfully obtained from a third party not obligated to hold such information in 
confidence. 

To the extent that this provision conflicts with any other provision in this Agreement, this provision 
shall control. 

10. Casualty. 

If the collocation equipment location in Venzon's Wire Center(s) or access tande:c(s) is recdered 
wholly unusable through no fault of Empire, or if the building shall be so damagea thal Veriicc 
shall decide to demolish it, rebuild it, or abandon it for Wire Center or access tandem purposes 
(whether or not the demised premises are damaged in whole or in part), then, in any of such 
events, Verizon may elect to terminate the collocation arrangements in the damaged building by 
providing written notification to Empire as soon as practicable but no later than one hu.:rirud eighty 
(1 80) days after such casualty specifying a date for the termination of the collocation 
arrangements, which shall not be more than sixty (60) days after the giving of such notice. Upon 
the date specified in such notice, the term of the collocation arrangement shall expire as fully and 
completely as if such date were the date set forth above for the termination of this Agreement. 
Empire shall forthwith quit, surrender and vacate the premises without prejudice. Unless Verizon 
shall serve a termination notice as provided for herein, Verizon shall make the repairs and 
restorations with all reasonable expedition subject to delays due to adjustment of insurarise 
claims, labor troubles and causes beyond Verizon's reasonable control. After any such casualty, 
Empire shall cooperate with Verizon's restoration by removing from the collocation spzct=, as 
promptly as reasonably possible, all of Empire's salvageable inventory and movable eqyifiment, 
furniture and other property. Verizon will work cooperatively with Empire to minimize any 
disruption to service, resulting from any damage. Verizon shall provide written notification to 
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Empire detailing its plans to rebuild and will restore service as soon as practicable. In the event of 
termination, Verizon's rights and remedies against Empire in effect prior to such termination, and 
any fees owing, shall be paid up to such date. Any payments of fees made by Empire which were 
because any period after such date shall be returned to Empire. During the time that Empire is 
unable to fully utilize its collocation space, there shall be a pro rata (or complete in the event the 
space is wholly unusable) abatement of all charges for said space, and for any ordered Verizon 
services that are not provided to Empire, 

1 1. Termination of Service. 3 ,  

11 .I Grounds for Termination. Verizon's obligation to provide collocation IS contingent upon 
Empire's compliance with the terms and conditions of this Article 1X and other applicable 
requirements of this Agreement, including, without limitatim, Verrron's receipt of all 
applicable fees, charges, application forms and required permits. Failure of Empire to 
make payments as provided in Article I l l  may result in terminstion of service. In addition 
to the other grounds for termination of collocation services set forth herein, Verizon also 
reserves the right to termtnate such services upon thirty (30) days advance written notice 
in the event Empire: (a) fails to comply with this Article iX and the other applicable 
requirements to this Agreement; andlor (b) causes a continued disruption and threat of 
harm to Verizon employees and/or network, or Verizon's zbility to provide service to other 
CLECs, and fails to correct same within thirty (30) days after its receipt of Verizon's notice 
cf such non-compliance, disruption or threat of harm. 

1 I .2 Effects of Termination. Upon the termination of culiocztion service, Empire shall 
disconnect and remove its equipment from the designaiad collocation space. Verrzon 
reserves the right to remove Empire's equipment if Empire faits to remove and dispose of 
the equipment within the thirty (30) days of discontinuance. Empire will be charged the 
appropriate additional labor charge in Appendix G for the removal of such equipment. 
Upon removal by Empire of all its equipment from the collocation space, Empire will 
reimburse Verizon for any cost incurred to restore the collpiiation space to substantially 
the  same condition as existed at time of Empire's occupancy. The cost will be applied 
based r?: I the additional labor charges rate set forth in Appendix G. Upon termmation of 
collocation services, Empire relinquishes all rights, title and ownership of any cable 
provided to Verizon. 

12. Misceilaneous 

Verirop retains ownmhip of Wire Center or access tandem floor space, adjacent land and 
equipment use3 ).a providc: all forms of collocation. Verizon reserves for itself and its successors 
and assignees, subject to Applicable Laws, orders, rules and regulations of the FCC, the 
Commission or any judicial or any other Regulatory Authority having jurisdiction, the right to utilize 
the Wire Center(s) or access tandem(s) space in such a manner as will best enable it to fulfill 
VeriZOn'S service requirements. Empire does not receive, as a result of entering into a collocation 
arrangement hereunder, any right, title or interest in Verizon's Wire Center facility, the multiplexing 
node, multiplexing node enclosure, cable space, cable racking, vault space or conduit space other 
than as expresslv provided herein. To the extent that Empire requires use of a Verizon local 
exchange line, Empire must order a business local exchange access line (81). Empire may not 
use Verizon official lines. 
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ARTICLE X 

ACCESS TO POLES, DUCTS, CONDUITS AND RIGHTS-OF-WAY 

To the extent required by the Act, Verizon and Empire shall each afford to the other access to the poles, 
ducts, conduits and ROWs i t  owns or controls on terms, conditions and prices comparable to those 
offered to any other entity pursuant to each Party's tariffs and/or standard agreements. Accordingly, if 
Verizon and Empire desire access to the other Party's poles, ducts, or ROWs, Verizon and Empire shall 
execute pole attachment and conduit occupancy agreements. Empire agrees that pole attachiw;It and 
conduit occupancy agreements must be executed separately before it makes any attachments to Verizon 
facilities or uses Venzon's conduit according to the terms of this Agreement. Unauthorized attachments or 
unauthorized use of conduit will be a breach of this agreement. 
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ARTICLE XI 

SIGNATURE PAGE 

IN WITNESS WHEREOF, each Party has executed this Agreement to be effective as stated in Articie Ill 
Section 36. 

VERIZON FLORIDA INC. 
FlWA GTE FCQRIDA INCORPORATED 

n 

Name Steven J. P i t t e r l e  

Title Director - Negotiat ions 
Network S e r v i c e s  

Date October  2 6 ,  2000 

EMPIRE TELECOM SERVICES, INCA ~ - 
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APPENDIX A 

RATES AND CHARGES FOR TRANSPORT AND TERMINATION OF TRAFFIC 

General, The fates contained in this Appendix A are the rates as defined in Article V and are subject to 
change resulting from future Commission or other proceedings, including but not limited to any generic 
proceeding to determine Verizon's unrecovered costs (e.g., historic costs, contribution, undepreciated 
reserve deficiency, or similar unrecovered Verizon costs (including Verizon's interim Universal Service 
Support Surcharge)), the establishment of a competitively neutral universal service system, or any appeal 
or other litigation. 

Each Party will bill the other Party as appropriate: 

A. The Local Interconnection rate element that applies to Local Traffrc on a minute of use 
basis that each Party switches for termination purposes at tts Wire Centers. The local 
interconnection rate is $0.0054003. 

6. The Tandem Switching rate element that applies to tandem routed Local Traffic on a 
minute of use basis. The tandem switching rate is $0.0041595. 

C. The Common Transport Facility rate element that applies to tandem routed Local Traffic 
on a per minute/per mile basis. The Common Transport Facilrty rate is $0.0000055. 

D. The Common Transport Termination element that applies to tandem routed Local Traffic 
on a per mmutelper termination basis. The Common Transport Temination rate is 
$0.0000900. 

E. The Tandem Transiting Charge is comprised of the followrng rate elements: 

- - $0.0041 595 Tandem Switching' 

Tandem Transport (1 0 mile average): 10 x $0.0000055 - - $0.0000550 

$0.0001 800 

$0.0043945 

- - Transport Termination (2 Terminations): 2 x $0.0000900 

I - T fans it ing Charge : 

F. Initial Factclrs: 

(1) PLU 95% 

(2) Initial Proportionate Share Factor 50% 

(3) Exempt Factor 5% 
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APPENDIX B 

RATES AND CHARGES FOR NUMBER PORTABILITY 

General. The rates contained in this Appendix 8 are as defined in Article V, Section 7, and are subject to 
change resulting from future Commission or other proceedings, including but not limited to any generic 
proceeding to determine Verizon's unrecovered costs (e.g., historic costs, contribution, undepreciated 
reserve deficiency, or similar unrecovered Verizon costs {including Verizon's interim Universal S e W h  
Support Surcharge)), t he  establishment of a competitively neutral universal service system, or any appeal 
or other litigation. 

Nan-Recurring Charges (NRCs) for Number Portability 

Pre-ordering 

CLEC Account Establishment Per CLEC 

Ordering and Provisioning 

Initial Service Order 
Subsequent Service Order 
Manual Ordering Charge 

Custom Handling 

Service Order Expedite 
Coordinated Conversion 
Hot Coordinated Conversion First Hour 
Hot coordinated Conversion Per Additional Cluarter Hour 

$ 273.09 

$ 41.58 
$ 29.73 
$ 12.17 

$ 12.59 
$ 17.76 
$ 30.55 
3 6.40 

Application of NRCs 

Pre-ordering : 

CLEC Account Establishment i.c 2 one-:l:ne charas. applied the first time that Empire orders any 
service from this Agreement. 

Ordering and Provisioning: 

Initial Service Order (ISO) applies per Local Service Request (LSR) if not apart of a Unbundled 
Network Element (UNE) ISO. 

Subsequent Service Order applies per LSR for modifications to an existing LNP service. 

Manual Ordering Charge applies to ordels that require Verizon to manually enter Empire's order 
into Verizon's Secure Integrated Gatewav System (SIGS), e.g. faxed orders and orders sent via 
physical or electronic mail. 

Custom Handling [These NRCs are in additiori io  any Preordering or Ordering and Provisioning NRCs): 

Service Order Expedite applies if Empire requests sewice prior to the standard due date intervals 
and if not a part of a UNE Expedite. 
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Coordinated Conversion applies if Empire requests notification and coordination of service Cut- 
over prior to the service becoming effective and if not a part of a UNE Coordinated Conversion. 

Hot Coordinated Conversion First Hour applies if Empire requests real-time coordination Of a 
service cut-over that takes one hour or less, and if not a part of a UNE Hot Coordinated 
Conversion First Hour, 

Hot Coordinated Conversion Per Additional Quarter Hour applies, in addition to the Hot 
Coordinated Conversion First Hour, for every 15-minute segment of real-time coordination of a 
service cut-over that takes more than one hour, and if not a part of a UNE Hot Coordinated 
Conversion Per Additional Quarter Hour. 

In addition, the Party providing the ported number will pay the other Party the following rate per line per 
month for each ported business line and the rate per line per month for each ported residential line for the 
sharing of Access Charges on calls to ported numbers. 

Business Rate Per Line Per Month: 

Residential Rate Per Line Per Month: 

EMPIRE FINALDOC - 11199 
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APPENDIX C 

SERVICES AVAILABLE FOR RESALE 

General. The rates for resold services described in Article VI, Section 5.2 are based upon an avoided cost 
discount from Verizon's retail rates as provided in Article VI, Section 5.3 of the Agreement. The avoided 
cost discount is based upon Verizon's most current available cost studies and are subject to change 
resulting from future Commission or other proceedings, including but not limited to any generic proceeding 
to determine Verfzon's unrecovered costs (e.g., historic costs, contribution, undepreciated reserve -'. 
deficiency, or similar unrecovered Verizon costs (including Verizon's interim Universal Service support 
Surcharge)), the establishment of a competitively neutral universal service system, or any appeal or other 
litigation. 

, 

Verizon assesses a separate interim universal service fund surcharge for resale of Basic Local Exchange 
Residential and Business Services at the avoided cost discount set forth to provide continued tiniversat 
service support that is implicit in Verizon's current retail services prices. This surcharge is being 
addressed (or will b e  addressed) by the Commission or a court of competent jurisdiction. The parties 
agree that Verizon will offer for resale Basic Local Exchange Residential and Business Services without 
the interim surcharge, but subject to the following terms and conditions: 

A Empire agrees that within thirty (30) days after the Effective Date of a Commission or 
court order affirming Verizon's interim surcharge, Empire will (i) begin paying the monthly 
interim surcharge in accord with Appendix C, and ( i i )  make a lump sum payment to 
Verizon of the total interim surcharges retroactive to the Effective Date af this Agreement. 

B. Notwithstanding any provision in this Agreement, Verizon may, at its sole discretion and at 
any time, seek injunctive or other relief (i) requiring Empire to pay Verizon's interim 
surcharge or (ii) requiring the Commission to immediately impose the interim surcharge. 

C .  Nothing in this Agreement shall restrict or impair Verizon from seeking injurictive relief or 
any other remedy at any time and in any court regarding Verizon's interim surcharge or 
the Commission's rejection or modification of Verizon's interim surcharge. 

The avoided cost discount for all services, excluding OSIDA, is 13.04%. 

t.;on-Recurdng Charges (NRCs) for Resale Services 

Pre-ordering 

CLEC Account Estabtishment Per CLEC 
Lustomer Record Search Per Account 

Ordering and Provisioning 

Engineered Initial Service Order (EO) - New Service 
Ligineered Initial Service Order - As Specified 
Engineered Subsequent Service Order 

Non-Engineered 
Non-Engineered 
Pion-Engineered 
Non-Engineered 

Initial Service Order - New Service 
initial Service Order - Changeover 
Initial Service Order - As Specified 
Subsequent Service Order 

$273.09 
$ 11.69 

$31 1.98 
$ 123.84 
$ 59.61 

$ 42.50 
$ 21.62 
$ 02.13 
$ 19.55 
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Central Office Connect $ 12.21 

Outside Facility Connect 

Manual Ordering Charge 

Product Specific 

$ 68.30 

$ 12.17 

I 

NRCs, other than those for Pre-ordering, Ordering and Provisioning, and Custom Handliijg a s  
listed in this Appendix, wilt be charged from the appropriate retail tariff. No discount applies to 
such NRCs. 

Custom Handling 

Service Order Expedite: 
Engineered 
Non-Engineered 

Coordinated Conversions: 
IS0 
Central Office Connection 
Outside Facility Connection 

Hot Coordinated Conversion first Hour: 
(Only available for 2-wire Analog loops) 
IS0 
Central Office Connection 
Outside Facility Connection 

Hot Coordinated Conversion Fer Additionai Quarter Hour: 
(Only available {r,; 2-wire Analog Loops)lSO 

Central Off ice Connection 
Outside Facility Connection 

$ 35.48 
$ 12.59 

$ 17.76 
$ 10.71 
$ 9.59 

$ 30.55 
$ 42.83 
$ 38.34 

$ 6.40 
$ 10.71 
$ 9.59 

* I  

Application of NRCs 

Pre-ordering: 

CLEC Account Establishment is a one-time charge applied the first time that Empire orders any 
service from this Agreement. 

Customer Record Search applies when Empire requests a summary of the services currently 
subscribed to by the end-user. 

Ordering and Provisioning: 

Engineered Initial: Service Order - New Service applies per Local Service Request (LSR) when 
engineering work activity is required to comptete the order, e.g. digital loops. 

Non-Engineered initial Service Order - New Service applies per LSR when no engineering work 
activity is required to complete the order, e.g. analog loops. 
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Initial Service Order - As Specified (Engineered or Non-Engineered) applies only to Complex 
Services for services migrating from Verizon to Empire. Complex Services are services that 
require it data gathering form or has special instructions, 

Non-Engineered initial Service Order - Changeover applies only to Basic Services for services 
migrating from Verizon to Empire. End-user service may remain t h e  same or change. 

Central Office Connect applies in addition to the IS0 when physical installation is requirea st'the 
central office. 

'I 

Outside Facility Connect applies in addition to the IS0  when incremental field work is required. 

Manual Ordering Charge applies to orders that require Verizon to manually enter Empire's order 
into Verizon's Secure Integrated Gateway System (SIGS), e.g. faxed orders and orders sent via 
physical or electronic mail. 

Custom Handling (These NRCs are in addition to any Preorderhg or Ordering and Provisioning NRCs): 

Service Order Expedite (Engineered or Non-Engineered) applies if Empire requests service prior 
to the standard due date intervals. 

Coordinzkd Cmversion applies I f  Empire requests notification and coordination of service cut 
over prior !o the service bssoming effective. 

Hot Coordinated Conversion First Hour applies if Empire requests real-time coordination of a 
service cut-over that takes one hour or less. 

Hot Coordinated Cxlversion Per Additional Quarter Hour applies, in addition to the Hot 
Coordinated Conversion First Hour, for every ! 5-rrlinute segment of real-time coordination of a 
service cut-over that takes more than one hour. 

Universal Service Support Surcharge 

Residential (per line) 
Business (per line) 

5 .45 
$ .50 
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APPENDIX D 

PRICES FOR UNBUNDLED NETWORK ELEMENTS 

General. The rates contained in this Appendix D are the rates as defined in Article VI1 and are subject to 
change resulting from future Commission or other proceedings, including but not limited to any generic 
proceeding to determine Verizon's unrecovered costs (e.g., historic costs, contribution, undeprecizt6d 
reserve deficiency, or similar unrecovered Verizon costs (including Verizon's interim Service Support 
Surcharge)), the establishment of a competitively neutral universal service system, or any appeal or other 
litigation. Verizon will offer unbundled loops and ports under the following conditions: 

Verizon assesses a separate interim universal service fund surcharge for loops and ports to provide 
continued universal service support that IS implicit in Verizon's current retail services prices; and to respect 
the careful distinctions Congress has drawn between access to UNEs, on the one hand, and the purchase 
at wholesale rates of Verizon services on the other. This surcharge is being addressed (or will be 
addressed) by the Commission or a court of competent jurisdiction, The parties agree that Veriron will 
offer the pod and loop UNEs at t h e  rates set forth below in Appendix 0 without the interim surcharge. but 
subject to the following terms and conditions: 

A. Empire agrees that within thirty (30) days after the Effective Date of a Commission or 
court order affirming Venzon's interim surcharge, Empire will (i) begin paying :he rnonthly 
interim surcharge in accord with Appendix D, and (ii) make a lump sum paymedt to 
Veriron of the total interim surcharges retroactive to the Effective Date cf this Agrement. 

6. Notwithstanding any provision in this Agreement, Verizon may, at its sole discretion and at 
any time, seek injunctive or other relief (i) requiring Empire to pay Veflzon's interim 
surcharge or (ii) requiring the Commission to immediately impose the interim surcherge. 

C. Nothing in this Agreement shall restrict or impair Verizon from seeking tnjunctive relief Dr 
any other remedy at any time and in any court regarding Verizon's interim surcharge Or 

the Commission's rejection or modification of Vemon's interim surcharge. 

Monthly-Recurring Charges (MRCs) for Unbundled Services 

Loop Elements 

2 Wire Analog Loop (inclusive of NID) 
4 Wire Analog Loop (inclusive of NID) 
2 Wire Digital Loop (inclusive of NID) 
4 Wire Oigital Loop {inclusive of NID) 
DS-1 LOOP 
DS-3 LOOP 

Type C Conditioning 
Type C Improved Conditioning 
Type DA Conditioning 
Mid-Span Repeaters 

Supplemental Features: 
ISDN-BRI Line Loop Extender 
DS1 Clear Channel Capability 

$ 28.62 
$ 45.13 
5 28.62 
$ 45.13 
$ 124.40 
$1,639.30 

$ 6.00 
$ 27.00 
$ 2.00 
$ 49.85 

TBD 
$ 16.00 
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Subtoop 

2-Wire feeder 
2-W ire Distribution 
4-Wire Feeder 
4-W ire Distribution 
2-Wire Drop 
4-Wire Drop 
Inside Wire 

Network Interface Device (leased separately) 

Basic NID 
Complex (12 x) NID 

Port and Switching Elements 

?OrtS 

Basic Analog Line Side Port 
Coin Line Side Port 
ISON BRI Digital Line Side Port 
DS-1 Digital Trunk Side Port 
ISDN PRI Digital Trunk Side Port 

Vertical features 

Usage Charges (must purchase Port) 
Local Central Office Switching 
Shared Transport 

Transport Termination 
Transpol: Facility per mile 

Tan d e ml Switching 

Operator and Directory Assistance Services (OSIDA) 
Na?ionaf DA 
LA 
Mechsrlized GFerator Calling Card 
Live Operztor 
Originating Line Number Screening 
Call Detail Record 
Busy Line Verification 
Busy Line Interrupt 

Transport Elements 

CLEC Dedicate3 Trsrlsport 
CDT 2 Wire 
CDT 4 Wire 
CDT DS1 
CDT DS3 (Optical tnterface) 
CDT DS3 (Electrical Interface) 

Interoffice Dedicated Transport 
!DT DSO Transport Facility per ALM 

EMPIRE FINAL.DOC - 11/99 0-2 

$ 9.94 
$ 18.47 
$ 21.30 
$ 39.57 
$ 3.69 
$ 7.91 

BFR ' "  

$ .70 
$ 2.10 

$ 6.94 
$ 14.09 
$ 32.08 
$ 206.89 
$ 302.73 

See Attached List 

$0.0054003 

$0.0000900 
$0.0000055 
$0.0041 595 

$0.5500000 
$0.4500000 
$0.0890000 
$0.4490000 
$0.0180000 
$0.0200000 
$0.9900000 
$1.0500000 

$ 23.00 
$ 33.00 
$ 250.00 
$ 937.50 
$1,250.00 

$ 0.08 
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IDT DSO Transport Termination 
IDT DS1 Transport Facility per ALM 
IDT DS1 Transport Termrnation 
IDT DS3 Transport Facility per ALM 
IDT OS3 Transport Termrnation 

Multiplexing 
DSI to Voice Multiplexing 
D S 3  to DS1 Multiplexing 

Anc i l  I a ry 
DS3 Electrical tnterface 

Conditioning 
DS1 Clear Channel Capability 
Type C Conditioning 
Type C Improved Cmditioning 
Type DA Conditioning 

Unbundled Dark Fiber 
Unbundled Dark Fiber LoopslSubloops 

Dark Fiber Loop 
Dark Fiber Subloop - Feeaer 
Dark Fiber Subtonp - Distributim 

Unbundled Dark Fiber Dedicated Transport 
Dark Fiber IDT - Facifity 
Dark Fiber IDT - Termination 

Line Sharing 

Packet Switching 

Service Management System 

oss 

Databases and Signaling Systems 
Signaling Links and STP 

56 Kbps Links 
DS-1 Link 
Signal Transfer Point (STP) Port Term 

Line Information Database (ABS-Queries) 
Toll Free Calling Database (DSSOO Queries) 

Call Related Databases 

$ 19.90 
$ 2.26 
$ 36.50 
$ 42.44 
$ 305.62 

$ 452.79 
$ 323.48 - c - * ’  

$1,250.00 

$ 16.00 
$ 6.00 
$ 27.00 
$ 2.00 

$ 67.13 
$ 53.17 
$ t3.96 

$ 24.80 
$ 6.34 

$ 0.00 

8FR 

BFR 

BFR 

See GTOCl Tariff 
See GTOCl Tariff 
See GTOCl Tariff 

See GTOCI Tariff 
See GTOC1 Tariff 

UNE-P Pricing 

M K s .  The MRC for a UNE-P will generally be equal to the sum of the MRCs for the combined 
UNES (e.g. the total of the UNE loop charge plus the UNE port charges in the Agreement (see 
Note A) plus: UNE local switching (per minute originztinq usage plus TI0 factor to determine 
terminating minutes) based on UNE local switching races in the Agreement plus UNE shared 
transport and tandem switching (based on factors for percent interoffice and tandem switch 
usage, plus assumed transport mileage of 10 miles and 2 terms) based on UNE shared transport 
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rates in the Agreement plus LINE Vertical Services charges (optional per line charges, If allowed 
by the Agreement). 

(Note A): UNE ptatforms are available in four laoplport configurations as shown below. I f  the 
price for any component of these platforms IS not set forth herein, Verizon will use the 
process to determine the appropriate price and TED pricing shall apply. 

UNE Basic Analog Voice Grade Platform consists of the following components: 
, I  

I 

UNE 2-wire Analog loop; and 
UNE Basic Analog Line Side port 

UNE ISDN BRI Platform consists of the following components: 
UNE 2-wire Digital loop; and 
UNE ISDN BRI Digital Line Side port 

UNE ISDN PRI Platform consists of the following components: 

UNE ISDN PRI Digital Trunk Side port 
UNE DS1 loop; and 

UNE DS1 Platform consists of the following components: 

UNE D S l  Digital Trunk Side port 
UNE DSI  loop; and 

NRCs. On an interim basis, until NRCs specific to UNE-P have been established, the Initial 
Sewice Order Charge for ports will be billed for all UNE combination crders. Centrai Ofice Line 
Connection or Outside Facility Fieldwork charges will be applied as incurred on UNE combination 
orders. Verizon reserves the right to apply new NRCs specific to UNE-P when such NRCs have 
been developed. 

Optional NRCs will apply as ordered by the CLEC including such charges as Expedites, 
Coordinated Conversions, loop Conditioning, etc. 

Operator Services and Directory Assistance Services (OSIDA). If Empire does not initially utilize 
available customized routing services to re-route OS/DA calls to its own or another party's 
operator services platform, Verizon will bill the CLEC for OS/DA calls at a market-bas& !CB fate 
pending Empire's completion of a separate OS/DA agreement. 

Universal Service Support Surcharge 
Per Loop 
Per Port 

Non-Recurring Charges (NRCs) for Unbundled Services 

Pre-ordering 

CLEC Account Establishment Per CLEC 
Customer Record Search 

Ordering and Provisioning 

Loop: 
Engineered Initial Service Order (ISO) 
Non-Engineered IS0 

$ 16.46 
$ 16.46 

$ 273.39 
$ :1.69 

$ 294.07 
$ 49.31 
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Central Office Connection 

Outside Facility Connection 

$ 12.21 

$ 68.30 

Subloop: 
Ordering 

Exchange - Basic - Initial - Manual 
Exchange - Basic - Initial - Semi-Mechanical 
Exchange - Complex Digital - Initial - Manual 
Exchange - Complex Digital - Initial - Semi-Mechanical 
Inside Wire - Manual 
Inside Wire - Semi-Mechanical 

Exchange - Basic - Initial - Initial 
Exchange - Basic - Initial - Additional 
Exchange - Complex Digital - Initial - Initial 
Exchange - Complex Digital - Initial - Additional 
lriside Wire - Manual 
tnside Wire - Semi-Mechanical 

Provisioning 

Dark Fiber 
Ordering 

Service Inquiry Charge - Manual 
Service Inquiry Charge - Semi-Mechanical 
Initial Service Order - Manual 
Initial Service Order - Semi-Mechanical 
Connection Charge - Manual 
Cor;ner,t;r,,i Charge - Semi-Mechanical 

Service Inquiry Charge - Initial 
Service Inquiry Charge - Additional 
Initial Service Order - Initial 
Initial Sewire Order - Additionat 
Connzction L i x g e  - Initial 
Connection Charge - Additional 

Provisioning 

Enhanced Extended Link 
Ordering 

Initial Service Order - Advanced/Special-Complex - Manual 
Initial ScFvice Order - Advanced/Special-Complex - Semi-Mechanical 
EEL Changeover Charge - Manual 
EEL Chatigeover Charge - Semi-Mechanical 
EEL Subsequent Order - Manual 
EEL Subsequent Order - Semi-Manual 

Initial Service Order - Advanced/Special-Complex - Initial 
Initial Service Order - AdvancedlSpecial-Complex - Additional 
EEL changeover Charge - Initial 
€EL Changeover Charge - Additional 
EEL Subsequent Order - Initial 
EEL Subsequent Order - Additional 

Provisioning 

"." 

TBD 
TBD 
TED 
TBD 
TBD 
TBD 

TBD 
TBD 
TBD 
TBD 
TBD 
TSD 

TBD 
TBD 
TBD 
JBD 
TBD 
TBD 

TBD 
TBD 
TBD 
TBD 
TBD 
TED 

TBD 
TBD 
TBD 
TBD 
TED 
TED 

TBD 
TOD 
TBD 
TBD 
TBO 
TED 
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Conditioning: 

Type C Conditioning 
Type C Improved Conditioning 
Type DA Conditioning 
Loop conditioning - Bridged Tap - Initial 
Loop Conditioning - Bridged Tap - Additional 
Loop Conditioning - Load Coils - Initial 
Loop Conditioning - Load Ccils / Bridged Tap - Initial 

$ 87.00 
$ 225.00 
$ 124.00 
$1,093.01 
$ 34.88 
$1,448.22 
$1,89Q& * 

Loop Conditioning - Load Coils / Bridged Tap - Additional $ 
SUploop Conditioning - Feeder - Bridged Tap - Initial 
Subloop Conditioning - Feeder - Bridged Tap - Additional 
Subloop Conditioning - Feeder - Load Coils - Initial 
Subloop Conditioning - Feeder - Load Coils - Additional 
Subloop Conditioning - Feeder - Load Coils / Bridged Tap - Initial 
Subloop Conditioning - Feeder - Load Coils / Bridged Tap - Additional 
Subloop Conditioning - Distribution - Bridged Tap - Initial 
Subloop Conditioning - Distnbution - Elridged Tap - Additionat 
Subloop Conditioning - Distribution - Load Coils - Initial 
Subloop Conditioning - Distribution - Load Coils - Additional 
Subloop Conditioning - Distribution - Load Coils I Bridge Tap - Initial 
Subloop Conditroning - Distribution - Load Coils I Bridge Tap - Additional 

UNE Platform 
Ordering 

Advanced - 9asrc - Ilii?ial - Manual 
Advanced - Basic - Initial - Semi-Mechanical 
Advanced - Complex - Initial - Manual 
Advanced - Complex - Initial - Semi-Mechanical 
Exchange - Basic - Initial - Manual 
Exchange - Basic - lniiitrl - Semi-Mechanical 
Exchange - Complex Nondigital - Initiz! - Manual 
Exchange - Complex Nonaigital - Initial - Semi-Mechanical 
Exchange - Complex Digital - Initial - Manual 
Exchange - Complex Digital - Initial - Semi-Mechanical 
Advanced - Basic - Subsequent - Manual 
Advanced - Basic - Subseque!-.i - Ser.; -Mechap!z:A 
Advanced - Complex - Subsequent - Manud 
Advanced - Complex - Subsequent - Smi-Mect!z.; iical 
Exchange - Basic - Subsequent - Manual 
Exchange - Basic - Subsequent - Semi-Mechanical 
Exchange - Complex Nondigital - Subsequent - Manual 
Exchange - Complex Nondigital - Subsequent - Semi-Mechanical 
Exchange - Complex Digital - Subsequent - Manual 
Exchange - Complex Digital - subsequent - Semi-Mechanical 
UNE-P Changeover Charge - Manual 
UNE-P Changeover Charge - Semi-Mechanical 

Advanced - Basic - Initial - initial 
Advanced - Basic - Initial - Additional 
Advanced - Complex - Initial - Initial 
Advanced - Complex - Initial - Additional 
Exchange - Basic - Initial - Initial 
Exchange - Basic - Initial - Additional 
Exchange - Complex Nondigital - Initial - Initial 

Provisioning 
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34.88 
TBD 
TBD 
TBD 
TBD 
TBD 
T8D 
T8D 
TBD 
T0D 
TBD 
T8D 
TBD 

TBD 
TBD 
TBD 
TBD 
TBD 
TBD 
TBD 
TED 
TSD 
TBD 
TBD 
TBD 
TED 
TBD 
TBD 
TBD 
TBD 
TBD 
TED 
TBD 
TBD 
TBD 

TBD 
TBD 
TBD 
TBD 
TBD 
TBD 
TBD 

Florida 

130 



Exchange - Comptex Nondigital- lnitial - Additional 
Exchange - Complex Digital - Initial - Initial 
Exchange - Complex Digital - Initial - Additional 
Advanced - Basic - Subsequent - Initial 
Advanced - Basic - Subsequent - Additional 
Advanced - Complex - Subsequent - Initial 
Advanced - Complex - Subsequent - Additional 
Exchange - Basic - Subsequent - Initial 
Exchange - Basic - Subsequent -Additional 
Exchange - Complex Nondigital - Subsequent - Initial 
Exchange - Comptex Nondigital- Subsequent - Additional 
Exchange - Comptex Digital - Subsequent - initial 
Exchange - Complex Digital - Subsequent - Additional 
UNE-P Changeover Charge - Initial 
UNE-P Changeover Charge - Additional 

NID: 
I S 0  
Outside Facility Connection 

Port: 
IS0 
Subsequent Service Order 
Central Office Connection 

Transport: 
IS0 
Subsequent Service Order 
Design Charge 
CDT 2 Wire Connection 
CDT 4 Wire Connection 
CDT DS 1 Wire Connection 
CDT DS3 Wire Connection 
DS1 to Voice Multiplex 
DS3 to DS1 Multiplex .. 
DS1 to Clear Channel Capacity 
Type C Conditioning 
Type C Improved Conditioning 
Type DA Conditioning 

Signaling System 7 (SS7) 
Ordering 

- Facilities and Trunks - Initial - Manual 
Facilities and Trunks - Initial - Semi-Mechanical 
Facilities and Trunks - Subsequent 

Facilities and Trunks - Subsequent 

Facilities and Trunks - Subsequent 

Facilities and Trunks - Subsequent 

Trunks Only - Initial - Manual 
Trunks Only - Initial - Semi-Mechanical 

(with Engineering Review) - Manual 

(with Engineering Review) - Semi-Mechanical 

(without Engineering Review) - Manual 

(without Engineering Review) - Semi-Mechanical 

$ 33.38 
$ 42.69 

$ 50.46 
$ 25.67 
$ 12.21 

$ 68.45 
$ 67.45 
$ 27.00 
$ 248.00 
$ 433.m 
$ 693.W 
$ 675.00 
$ 850.00 
$ 450.00 
$ 92./jt; 
$ 87.0C 
$ 225.39 
$ 124.00 

237.67 
205.1 9 

71 58 

55.23 

71 -58 

55.23 
126.13 
93.65 

TBD 
TBD 
TBD 
TBD 
TED 
TBD 
TBD 
T0D 

TBD 
TBD 
TBD 
TED 
TED 
TBD 

JiW 

t 
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Facilities and Trunks - Subsequent 

Facilities and Trunks - Subsequent 

Facilities and Trunks - Subsequent 

Facilities and Trunks - Subsequent 

(with Engieering Review) - Manual 

(with Engieering Review) - Semi-Mechanical 

(without Engieenng Review) - Manual 

$ 

$ 

$ 

$ 
s 
$ 

Entrance Facdity/Dedicated Transport DSO - Initial - Manual $ 
Entrance Facility/Dedicated Transport DSO - Initial - 

Semi-Mechanical $ 
Entrance Facilrty/Dedicated Transport DSO - Subsequent - 

Manual ti 
Entrance FacititylDedicated Transport DSO - Subsequent - 

Semi-Mechanical - 3  
Entrance Facility/Dedicated Transport DSlIDS3 - Initial - 

Manual $ 
Entrance Facility/Dedicated Transport DSUDS3- Initial - 

S e m i- M ec han ical $ 
Entrance Facilrty/Dedicated Transport DSl/DS3- Subsequent - 

Manual $ 
Entrance Facility/Dedicated Transport DSI/DS3- Subsequent - 

Semi-Mechanical $ 

(without Engieering Review) - Semi-Mechanical 
STP Ports (SS7 Links) - Manual 
STP Ports (SS7 Links) - Semi-Manual 

Provision in g 
Facilities and Trunks - Initial - Initial 
Facilities and Trunks - Subsequent 

Facilities and Trunks - Subsequent 

$ 

$ 

$ 
$ 

$ 

$ 
$ 

Entrance Facility/Dedicated Transport DSO - Initial - Initial $ 
Entrance Facility/Dedicated Transport DSO - Subsequent - 

Initial $ 
Entrance FacilitylOedicated Transport DS I/DS3 - Initial - 

Initial $ 
Entrance facility/Dedicated Transport DSl/DS3- Subsequent - 

Initial $ 

(with Engineering Review) - Initial 

(without Engineering Review) - Initial 

(with Engineering Review) - Initial 

fwithout Engineering Review) - Initial 

Trunks Only - Initial - Initial 
Facilities and Trunks - Subsequent 

Facilities ana Trunks - Subsequent 

S'r2 Ports (SS7 Links) - Initial 

49.46 

33.1 1 

49.46 

33.1 1 
237.67 -9r 
205.19 

95.49 

63.01 

45.12 

28.77 

105.04 

72.56 

45.1 2 

28.7; 

213.12 

67.28 
505.4 1 

202.03 

67.28 
438.81 
390.08 

58.20 

51 5.03 

86.80 

Customizsd Routing BFR 

Line Sharing - CLEC Owned Splitter 
Ordering 

CLEC Splitter Connection - Initial - Manuai $ 32.19 
CLEC Splitter Connection - Initial - Semi-Mechanical $ 22.52 
CLEC Splitter Connection - Subsequent - Manual $ 13.24 
CLEC Splitter Connection - Subsequent - Semi-Mechanical !$ 9.83 
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Provisioning 
CLEC Splitter Connection - Initial - Initial 
CLEC Splitter Connection - Initial - Additional 
CLEC Splitter Connection - Subsequent - Initial 
CLEC Splitter Connection - Subsequent - Additional 

Packet Switching 

Call Related Database 

Service Management System 

oss 

Manual Ordering Charge 

Custom Handling 

Service Order Expedite: 
Engineered Loop LSRs 
All Other LSRs 

Coordinated Conversions: 
IS0 
Central Offtce Connection 
Outside facility Connection 

Hot Coordinated Conversion First Hour 
(Only Available for 2 Wire Analog Loops): 

I so 
Central Office Connection 
Outside Facility Connection 

Hot Coordinated Conversion per Additional Quarter Hour 
(Only Available for 2 Wire Analog Loops): .* 

IS0 
Central Office Connectiotl 
Outside Facility Connection 

$ 53.04 
$ 47.29 
$ 14.49 
$ 13.53 

T8D 

c?&T 
.yr 

TBD 

TED 

$ 12.17 

$ 35.48 
$ 12.59 

$ 17.76 
$ 10.71 
$ 9.59 

$ 30.55 
$ 42.83 
$ 38.34 

$ 6.40 
$ 10.71 
$ 9.59 

Application of NRCs 

Preordering : 

CLEC Account Establishment is a onetime charge apptied the first time that Empire orders any 
service from this Agreement. 

Customer Record Search applies when Empire requests a summary of the services currently 
subscribed to by the end-user. 

Ordering and Provisioning: 

Initial Service Order (ISO) applies to each Local Service Request (LSR) and Access Service 
Request (ASR) for new service. The charge is Manual (ems. for a faxed order) or Semi- 
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Mechanrzed (e.g. for an electronically transmitted order) based upon the method of submission 
used by Empire. 

Subsequent Service Order applies to each LSWASR for modifications to an existing service. The 
charge is Manual or Semi-Mechanized based upon the method of submission used by fmptre. 

Engineered or Advanced I S 0  applies per LSWASR when engineering work activity is required to 
complete the order. - ' .  

way v- 

Non-Engineered or Exchange is0 applies per LSFUASR when no engineering work activity is 
required to complete the order. 

Provisioning - Initial Unit applies per IS0 for the first unit installed. The Additional Unit applies for 
each additional unit installed on the same ISO. 

8asic Provisioning applies to services that can be provisioned using standard network 
components maintained in inventory without specialized instructions for switch translations, 
routing, and service arrangements. 

Complex Provisioning applies to services that require special instruction for the provisioning of the 
service to meet the customer's needs. 

Exampies ot services and their Ordering/Provisioning category that applies: 

Exchange-basic: 2-Wire Analog, 4-Wire Analog, Standard Subloop distribution, Standard Subloop 
Feeder, Drop and NID. 

Exchange-Complex: Non-loaded Subloop distribution, Non-load Subloop Feeder, Loop 
Conditionizg, Customized Routing, ISDN BRI digital Line Side Port and Line Sharing. 

Advanced-Basic: 2-W ire Digital Loop, 4-Wire Digital Loop 

Advanced-Complex: DS1 Loop, DS3 Loop, Dark Fiber, EELS, and ISDN PRI Digital Trunk Side 
Port. 

Central Office Connect applies in addition to the IS0 when physical ;nstzllls?ion 1s required at the 
central off ice. 

Outside Facility Connect applies in addition to the IS0 when incremental field work is required. 

Design Change applies per ASR when an engineering review is required 3 7 ;  s Transport ASR. 

CDT Connection applies in addition to the ISO, per facility for the installati,sii of CDT products. 

Multiplexing applies in addition to the ISO, per arrangement for the installatiun of Multiplexing 
arrangements. 

Conditioning applies in addition to tbe ]SO, for each Loop or Subloop for the irrstallation and 
grooming of Conditioning requests. 

DS1 Clear Channel Capability applies in addition to the ISO, for each DS1 for the installation and 
grooming of DS1 Clear Channel Capability requests. 
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Setvice Inquire - Dark Fiber applies per service inquiry when Empire request Vet%~on to 
determine the availability of dark fiber on a specific route. 

Manual Ordering Charge applies to orders that requires Verizon to manually enter Empire's order 
into Verizon's Secure Integrated Gateway System (SfGS), e.g. faxed orders and orders sent via 
physical or electronic mail. 

Custom Handling (These NRCs are in addition to any Preordering or Ordering and Provisioning NRCS): I 

. - -  

Service Order Expedite applies if Empire requests service prior to the standard due date intervals 
and the expedite can be met by Verizon. 

Coordinated Conversion applies if Empire requests notification and coordrnation of service cut- 
over prior to the service becoming effective. 

Hot Coordinated Conversion First Hour applies if Empire requests real-time coordination of a 
service cut-over that takes one hour or less. 

Hot Coordinated Conversion Per Additional Quarter Hour applies, in addition to the Hot 
Coordinated Conversion First Hour, for every 15-minute segment of real-time coordination of a 
service cd-over that takes more than one hour. 
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FLORIDA UNBUNDLED VERTICAL FEATURES 

Call Waiting Terminating 
Cancel Call Waiting CTX 
Three Way Calling CTX 
Call Transfer Individual All Calls 
Add-on Consultation Hold lncoming Only 
Speed Calling Individual 1 -Digit 
Speed Calling Individual 2-Digit 
Direct Connect 
Distinctive Alerting / Call Waiting lnclicator 
Call Hold 

- 

-- 
- 

$/Feature/Month $0.25 
$1 Feature/ Mon t h $0.25 
$/Feature/Month $0.75 
$/Fea ture/M on t h $0.27 
$/Feature/Mon th $0.25 
$/Feature/Month $0.25 
$/Feature/Month $0.25 
$IF e atu re/ Mon t h $0.25 
$/Feature/Mon t h $0.25 
$/Feature/Month $0.33 

Call Forwarding Busy Line $/Fe_ature,'Month $0.25 
Call Forwarding Don't Answer Ali Calls $/Feature/Month $0.25 
Remote Call Forward $/Feature/Month $4.05 
Call Waiting Originating $/FeaturelMonth $0.25 

Semi-Restricted (Origuerm) $lFeature/Mon th 
Fully-Restricted (Origmerm) $/Feature/Month 
Tot1 Restricted Service $/Feature/Month 
Call Pick-up $/Feature/Month 
Directed Call Pickup w/Barge-In $lFeature/Month 
;Directed Call Pick-up w/o Barge-in $/Feature/Month 

$2.39 
$2.37 
$0.56 
$0.25 
$0.25 
$0.25 
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VERTICAL FEATURES 
Special intercept Announcements 
Conference Calling - 6-Way Station Cont. 
Station Message Detail Recording 
Station Message Detail Recording to Premises 
Fixed Night Service - Key 
Attendant Camp-on (Non-DI Console) 

(Subject to Availability) 
$IFeaturelMon t h $1 6.68 
$/Featu re/Mon t h $2.30 
$/Feature/Mon t h $0.72 
$/Feature/Mon th $2.56 
$/Feature/Mon th $2.73 
SIFeaturelMonth $1.56 
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VERTICAL FEATURES 
Code Calling 
Meet-Me Conference 
Call Park 
Executive Busy Override 
Last Number Redial 
Direct Inward System Access 
Authorization Code Immediate Dialing 
Bg - Speed Calling Shared 
Attendant Recall from Satellite 
Bg - Speed Calling 2-Shared 
Business Set - Call Pick-up 
Authorization Code for Mdr 
Locked Loop Operation 
Attendant Position Busy 
iTwo-Way Splitting 
Call Fonvarding - All (Fixed) 
Business Group Call Waiting 
MUSK on Hold 

OTMF Dialing 
3G 3TMF Dialing 
-Business Set Access to Paging 
Call Flip-Flop (Ctx-A) 
Selective Calling Waiting (Class) 
Direct Inward Dialing 

Delzw Automatic Route Selectlon 
ETAt tendant  Console 
Warm Line 
Calling Name Delivery 
Call Fwvarding Enhancements 
C a k r  ID Name and Number 
1nContac.t 
Call Waiting ID 

Privacy Release 
Disp!ay Calling Number 
Six-Port Conference 
Business Set Call Back Queuing 
-- ISON Code Calling - Answer 

Automatic Alternate Routing 

Customer Dialed Account Recording 

--- 
---- 

.-- 

Att'd ID on Incoming Calls 

---... 

EMPIRE FlNAL.DE - 11199 

(Subject to Availability) 
$/Feature/Mon t h $7.34 
$/Feature/Month $263.55 
$/Feature/Month $0.25 
$lFeature/Mon t h $0.25 
$/Feature/Mont h $0.25 
$/Feature/Mont h $0.25 
$/Feature/Month $0.2 5 
$/Feature/Mon th $0.25 
$/Feature/Month $4.05 
WFea tu r e/M on th $0.25 
$/Feature/Month $0.25 
$IFeature/Mon t h $0.25 
$/Feature/Mon t h $0.25 
$/Fea ture/Mon t h $5.43 
$/Feature/Mon th $6.37 
$/Feature/Mon th $0.36 
$/FeaturelMon t h $0.25 
$/Feature/Month $253.72 
$/Feature/Mont h $0.43 
$/FeaturelMonth $0.25 
$IFeature/Month $0.25 
$/FeaturelMon th $2.46 
$/Feature/Month $0.46 
$/Fea turelMonth $0.33 
$/Feature/Mon t h $8.93 
$IFeature/Mon t h $0.90 
$/Feature/Month $40.9 1 
$/Feature/Mon t h $1 44.60 
$/Feature/Month $0.25 
$/Feature/Month $0.25 
$/Featu re/M on th $0.25 
$/Feature/Month $0.74 
$/Feature/Month $3.79 
$/Feature/Month $0.25 
$/Feature/Month $1.44 
$IFeature/Month $0.25 
$/Fea tu re/M on t h $0.25 
$/Feature/Month $45.51 
$/Feature/Month $0.25 
$lFeature/Month $0.25 

--I*' 

0-14 
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VERTICAL FEATURES (Subject to Availability) 
Att'd Call Park $/Feature/Month $0.96 
Att'd Autodial $/Feature/Month $0.35 
Att'd Speed Calling $/Feature/Mon th $0.63 
Att'd Console Test $/Fea ture/Month $0.25 
Att'd Delayed Operation $0.25 
Att'd Lockout $/Featu re/Mon t h $0.25 i d  .' 

Att'd Multiple Listed Directory Numbers $/Feature/Month $0.25 
Att'd Secrecy $IFeature/Month $0.29 
Att'd Wildcard Key $/Fea ture/Mon th $0.25 
Att'd Fiexrble Console Alerting WFeaturelMonth $0.25 
Att'd VFG Trunk Group Busy on Att'd Console $/Featuie/Month $0.25 
Att'd Console Act/Deact of CFU/CFT $/Feature/Month $0.6 1 
Att'd Display of Queued Calls $IFeature/Month $0.25 
Att'd Interposition Transfer $IFea ture/Mon th $0.25 
Att'd Automatic Recall $IFeature/Mv:onth $0.25 

$IFea t u re/M o n t h 

~ 
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APPENDIX E 

RATES AND CHARGES FOR 91 1lE-911 ARRANGEMENTS 

I .  The following services are offered by Verizon for purchase by Empire for UNEs Of 

Interconnection, where an individuai item is not superseded by a tariffed offering. 

MRC i 

-7 NRC 

A. 9-1-1 Selective Router Map 

Provided is a color map showing a selective router's 
location and the Vznzon central offices that send their 
9-1-1 call to it. The selective router and central office 
information will include C L t l  codes and NPAlNXXs 
served. The map wiil i,iclude boundaries of each central 
office and show major streets and the county boundzry. 
Permission to reproduce by Empire for its intemal use is 
granted without further fee. Non-tariffed price. 

0. 9-1 -1 Selective Router Pro-Rata Feeltruck 

This fee covers the  cost of selective routing switch 
capacity per trunk to cover investment to handle the 
additional capacity without going to the 9-1-1 districts for 
additional funding. 

C. PS ALI Software 

A personal computer software program running on 
Windows 3.1 for formatting subscriber records into 
NENA Version #2 format to create files for uYlaadiric, :O 
Verlzon's ALI Gateway. Fee includes software, wx fmty  
and 1 800 872-3356 support at no additional cost. 

D. ALI Gateway Service 

Interface for delivery of ALI records to Verizon's Data 
Base Management System. This provides a computer 
access port for Empire to transmit daily subscriber 
record updates to Verizon for loading into ALI databases. 
It includes support at 1-800-872-3356 at no additional 
cost . 

E. 9-1-1 Interoffice Trunk 

This is a tariffed offering, to be found in each state's 

$1 25.00 NJA 

$0 

$790.80 

$100.77 

$1 35-00 $36. I 2  

Tariff Tariff 
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Emergency Number Service Tariff. 

F. ALI Database 

This is a tariffed offering, to be found in each state's 
Emergency Number Service Tariff. 

G. Selective Router Database per Record Charge 

Fee for each ALI record used in a Verizon selective 
router. This IS a tariffed offering, to be found in each 
state's Emergency Number Service Tanff. 

H. MSAGCapy 

Production of one copy of a 9-1 -1 Customer's Master 
Street Address Guide, postage paid. 

(a) Copy provided in paper format 

Copy provided in flat ASCII file on a 3-112" diskette 

I I .  The following services are offered by Verizon when Empire 
resells Verizon's local exchange services, where an item is not 
superseded by a tariffed offering: 

A. 911 Selective Router Map 

Provided is a color map showing a selective router's 
location and the Verizon central offices that send their 
91 1 call to it. The selective router and central office 
information will include CLLl codes and NPAlNXXs 
served. The map will include boundaries of each central 
office and show major streets and the county boundary. 
Permission to reproduce by Empire for it s intemal use is 
granted without further fee. Non-tariffed price. 

B. MSAGCopy 

Production of one copy of a 91 1 Customer's Master 
Street Address Guide, postage paid 

1.  Copy provided in proper format 

2. Copy provided in flat ASCII file on a 3-112" 
diskette 

Tariff Tariff 

,*'.? .- 

Tariff Tariff 

$238.50 $54.00 

$276.00 $36.00 

$238.50 $54.00 

$276.00 $36.30 
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APPENDIX F 

COMPENSATION FOR EXCHANGE OF TRAFFIC USING UNBUNDLED ELEMENTS 

1. This Appendix describes the compensation terms that apply for exchanging local, intralATA, toll 
and interexchange traffic when Empire uses Verizon-provided unbundled ports, local switching 
and shared transport to provide service to Empire's end-users. Reciprocal compensation does 

Compensation for Empire's Purchase of Verizon's unbundled local switching. 

2.1 

not apply in a resale environment. , - r  
I . +  

3 , ? *  

2. 

For local intra-switch calls between lines connected to Verizon's switch where Empire has 
purchased Verizon's unbundled local switching, the Parties agree to impose no call 
termination charges on each other. Verizon's local switchirlg charge will appty as 
described below where the call is: 

2.1.1 Originated by Empire's customer using Venron's unbundled local switching and 
completed to a Verizon customer: 

(a) (For use of the local switch): local switching charge the originating office 
will apply to Empire. 

2.1 2 Originated by Empire's customer using Verizon's unbundled local switching and 
completed to the customer of a third party 1.EC (not. Pffiliated with Empire) using 
Verizon's unbundled local switching. 

(a) (For use of the local switch): local switching charge at the originating 
office wilt apply to Empire. 

21.3 Originated by Empire's customer using Verizon's unbundled local switching and 
completed to another Empire's customer using Verzon's unbundled local 
switch in g . 

(a) (For use of the local switch); local switching charge at the originating 
office will apply to Empire. 

2.1 . s i  Or isinated by z, Verizon customer and terminated to Empire's customer using 
\/erizon 5 unbundled local switching. 

(a) No local switching charge will apply to Empire. 

2.1.5 Originated by the customer of a third-party LEC (not affiliated with Empire) using 
Verizon's unbundled local switching and terminated to Empire's customers using 
Verizon's unbundled local switching. 

(a) No local switching charge will apply to Empire. 

2.2 For tocat inter-switch calls where Empire has purchased Vertzon's unbundled local 
switching. Vwizon's charges will apply to CLEC as described below where the call is: 

2.2.1 Originated from Empire's end-user customer using Verizon's unbundled local 
switching and completed to a Verizon customer: 

(a) (For use of the local switch): local switching charge at the originating 
office. 
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(b) A mileage-based transport charge will apply when Empire uses VeriZOn'S 
transport. 

(C) Tandem Switching, if applicable. 

(d) (For call termination): Charges for tocal interconnectionlcall termination, 
when applicable 

2.2.2 Originated from Empire's customer using Verizon's unbundled local switr$ing and 1 ' 
completed to a third-party LEC (not affiliated with Empire) customer using 
Ve won 's u n b u nd led I oca1 switch ing 

(a) (For use 3f the local switch): local switching charge at the originating 
office. 

(b) A miteage-based transport charge will apply when Empire uses Verifon's 
transport. 

(c) Tandem Switching, if applicable. 

2.2.3 Originated from Empire's customer using Verizon's unbundled local switching and 
completed to the interconnected network of a third-party LEC (not affiliated with 
Empire). 

(a) F o r  use of the local switch): local switching charge at the originating 
office. 

(b) A mileage-based transport charge will apply when Empire uses V e r i "  
transport, and mileage shall be measured between the originating office 
and the IF af the Third Party's network. 

(c) Tandem Switching, if applxable. 

2.2.4 Origrnated from Empire's customer using Verizon's unbundled local switching and 
completed to Empire's customer using Verizon's unbundled local switching. 

(a) (For use of the local switch): I O L ~  switching charge at the originating 
office. 

(b) A mileage-based transport charge will apply when Empire uses V e r i "  
transport. 

(c) Tandem Switching, if applicable. 

(d) (For use of the local switch): local switching charge at the terminating 
office. 

2-2.5 Originated by a Verizon customer and terminated to Empire's customer using 
Verizon's unbundled local switching. 

(a) (For use at local switch): ;oca1 switching charge at the terminating ofice. 

(b) (For call termination): Empire shall charge Verizon for local 
interconnectionlcall termination, when appticable. 
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2.2.6 

2.2.7 

Originated by a customer of a third-party LEC using Verizon's unbundled local 
switching and terminated to Empire's customer using Verizon's unbundled local 
switching. 

(a) (For use of the locat switch): local switching charge at the terminating 
office. 

Originated by a customer of the tnterconnected network of a third-party LEC and 
terminated to Empire's customers using Verizon's unbundled local swltchfi@: 

(a) (For use of the local switch): local switching charge at the terminating 
office. 

2.3 For intraLATA toll calls where Empire has purchased Verizon's unbundled local switching, 
charges shall apply as follows: 

2.3.1 Originated by Empire's customer and completed to a Verizon customer: 

(a) (For use of the local switch): tocal switching charge at the  originating 
office. 

(b) Shared transport charge between the two offices  ill apply when Empire 
uses Verizon's transport. 

(c) Tandem Switching, if applicable. 

(d) (For call termtnation): End Office Switching charge at the terminating 
office (Switched Access Rate). 

2.3.2 Originated by Empire's customer and completed to the customer of a third-party 
LEC using Verizon's unbundled local switching in a distant end o f f i c ~ .  

(a) (For use of the iocal switch): local switching charge at the originating 
off ice. 

(b) Shared transport charge between the two offices wiI1 app!y when Empire 
uses Verizon's transport. 

(c) Tandem Switching, if applicable. 

2.3.3 Originated by Empire's customer and completed to the network of 4 third-party 
LEC interconnected with Verizon's network. 

(a) (For use of the local switch): tocat switching charge at the originating 
office. 

(b) Common transport charge wilt apply when Empire uses Veiizon's 
transport, and mileage shall be measured between the origina!ing office 
and the IP of the Third Party's network. 

(c) Tandem Switching, where applicable. 
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2.3.4 originated by Empire's customer and completed by another Of Empire's 
customers being served through Verizon's unbundled local switching in a distant 
office. 

(a) (For use of the local switch): local switching charge at the originating 
office. 

(b) Shared transport charge between the two offices will apply when Empire 
uses Verizon's transport. ,. r 

(c) Tandem Switching, if appiicabte. 

(d) (For use of the local switch): local switching charge at the terminating 
office. 

2.3.5 Originated by a Verizon customer and terminated to Empire's customer using 
Verizon's unbundled local switching. 

(a) (For use of the local switch): local switching charge a! the terminating 
office. 

(b) (For call termination): Empire will charge Verizon local switching at the 
terminating office. 

2.3.6 Originated by a customer of a third-party LEC (no: affiliated Milin Empire) Using 
Verizon's unbundled local switching in a distant end office and terminated to 
Empire's customers using Verizon's unbundled local switching. 

(a) (For use of the local switch): local switching charge 5: the terminating 
off ice. 

2.3.7 Originated by a customer of the network of a third-party LEC interconnected with 
Verizon's network and terminated to Empire's customers using Verizon's 
unbundled local switching. 

(a) (For hse of the local switch): local switching charge at the terminating 
office. 

2.4 For intrastate Switched Access calls where Empire is using Verizon's unbundled local 
switching for calls originated from or terminated to an IXC for completion: 

2.4.4 for cafls originated from Empire's customer to an IXC switch for completion. 

(a) (For use of the local switch): local switching charge at the office. 

(b) Shared Transport; 

(c) Tandem Switching 

2.4.2 For calls terminating to Empire's end-user customer from an IXC switch for 
completion. 

(a) (For use of the local switch): local switching charge at the terminating 
office. 
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(b) Shared Transport; 

(c) Tandem Switching 

3. 

2.5 For interstate Switched Access calls where Empire is using Verizon's unbundled local 
switching for calls originated from or terminated to an IXC for completion: 

2.5.1 

2.5.2 

-> '9' For calls originated from Empire's customer to an IXC switch for completion. - -~, + J ,, . 
(a) (For use of the local switch): local switching charge at the originating 

off ice. 

(b) Shared Transport; 

(c) Tandem Switching 

for calls terminating to Empire's customer from an IXC switch for completion: 

(a) (For use of the local switch): local switching charge at the terminating 
office. 

(b) Shared Transport; 

(c) Tandem Switching 

Unbundled local switching will be billed on a per minute of use basis and applied to all originating 
and interswitch terminating traffic, including, but not limited to local, toll, operator services, 
directory assistance, 91 1/E-911, 500, 700,8001888, 900, 950, 976, busy calls, no answer, 
incomplete. Where non-conversatton time rlj,mot be measured, the parties will mutually agree On 
the appropriate measure and charge. Where measurement of terminating focal switching minutes 
is not available, the number of mrniltes billed fbr terminating usage will be equal to the number Of 
originating minutes. The Parties will miltualfy agree on a method and procedure to periodically 
Sample and validate or adjust the  ratio of originating to terminating minutes for billing purposes. 
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APPENDIX G 
COLLOCATION RATES 

Non-Recurrinq Prices 

Engineering Costs 
EngineeringlMajor Augment Fee 
Minor Augment Fee 

Access Card Administration (NewlReplacement) 
Cage Enclosure 

Cage Fencing 100 & Over Square Feet Floor Space 
Cage Fencing 7S - 99 Square Feet Floor Space 
Cage Fencing 50 - 74 Square Feet Floor Space 
Cage Fencing 25 - 49 Square Feet Floor Space 
Cage Gate 

Cage Grounding Bar 
Site Preparaton Charge 

initial 100 Sqrrsre Feet 
Incremental - e v e r  100 Square Feet 

DC Power 
Cable Support Charge 
Fiber Cable Pull 

Engineering 
Piace lnnerduct 
Put1 Cable 
Cable Fire Retardant 

Fiber Cable Splice 
Engineering 
Splice Cable 

BITS Timing 

Monthlv Recurrinq Prices 

Caged Floor Space including Shared Access Area 
DC Power 
Facility fermi nation 

DSO 
DSl 
DS3 

Cable Rack Space - Metallic 
Cable Rack Space - Fiber 
Manhole Space - Fiber 
Subduct Space - Fiber 

per occurrence 
per occurrence 

per card 

1 SF fencing 
1 SF fencing 
1 SF fencing 
1 SF fencing 

per gate 
per bar 

per sq ft 
per sq ft 

per 40 amps 
per project 

per project 
per lin ft 
per lin ft 

per occurrence 

per project 
per fiber 

per p rc; c t 

per sq ft 
per 40 amps 

per 100 pr 
per 28 pr 
per DS3 

per occurrence 
per innerduct f l  

per project 
per lin ft 

NRC 
NRC 
NRC 

NRC 
NRC 
NRC 
NRC 
NRC 
NRC 

NRC 
NRC 
NRC 
NRC 

NRC 
NRC 
NRC 
NRC 

NRC 
NRC 
NP.2 

MRC 
MRC 

MRC 
MRC 
MRC 
MRC 
MRC 
MRC 
MRC 

$1,129.00 
$200.00 
$2 1 -00 

$9.00 
$1 0.00 
$1 1-00 
$1 3.00 

$498.00 
$1,198.00 

$336.00 
$42.00 

$2,473.00 
$8,981 .OO 

$607.00 
$2.00 
$1 .oo 
$38.00 

$31 .OO 
$45.00 
$2 5 5.00 

$3.00 
$550.00 

$4.00 
$1 5.00 
$1 1 .oo 
$51 .OO 
$0.02 
$6.00 
$0.03 
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Cable Vault Splice 

Material 
Space Utilization in Vault 

Material 
Space Utilization in Vault 

Fiber Cable - 48 Fiber 

Fiber Cable - 96 Fiber 

BITS Timing 

per splice MRC $9.00 
per subduct MRC $1 .PO 

TPW-' r 

per splice MRC $26.00 
per subduct MRC $1 .oo 

per occurrence MRC !lid 1.75 
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Non-Recurrinq Prices 

Engineering Costs 
EngineeringIMajor Augment Fee 
Minor Augment Fee 

Access Card Administration (NewlReplacement) 
Cageless Site Preparaton Charge 
DC Power 
Cable Support Charge 
Fiber Cable Pull 

Engineering 
Place lnnerduct 
Pull Cable 
Cable Fire Retardant 

Fiber Cable Splice 
Engineering 
Splice Cable 

BITS Timing 

Monthly Recurrinq Prices 

Floor Space 
Reiay Rack 
Cabinet 

DC Power 
Faci I ity Termination 

DSO 
DS1 
OS3 

Cable Rack Space - Metallic 
Cable Rack Space - Fiber 
Manhole Space - Fiber 
Subduct Space - Fiber 
Cable Vault Splice 

Material 
Space Utilization in Vault 

Material 
Space Utilization in Vault 

Fiber Cable - 48 Fiber 

Fiber Cable - 96 Fiber 

BITS Timing 

per occurrence 
per occurrence 

per card 
per bay 

per 40 amps 
per project 

per project 
per lin ft 
per lin ft 

per occurrence 

per project 
per fiber 

per project 

per fin ft 
per !in ft 

per 40 amps 

per 100 pr 
per 28 pr 
per DS3 

per occurrence 
per innerduct ft 

per p roj ec t 
per lin ft 

per splice 
per subduct 

per splice 
per subduct 

per occurrence 

NRC 
NRC 
NRC 
NRC 
NRC 
NRC 

NRC 
NRC 
NRC 
NRC 

NRC 
NRC 
NRC 

MRC 
MRC 
MRC 

MRC 
MRC 
MRC 
MRC 
MRC 
MRC 
MRC 

MRC 
MRC 

MRC 
MRC 
MRC 

$1,129.00 
$200.00 
$21 -00 

$4,800.00 
$2,4 73 .OO 
$8,98 1 .OO 

$607.00 
$2.00 
$1 .oo 
$38.00 

$31 .OO 
$45.00 
$255.00 

$1 3.00 
$18.00 
$550.00 

$4.00 
$15.00 
$1 1 .oo 
$51 .OO 
$0.02 
$6.00 
$0.03 

$9.00 
$1 .oo 

$26.00 
$1 .oo 

$1 1.75 
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~~ 1 Elements Increment NRC I MRC Rate 1 
Non-Recurring Prices 

Engineering Fee 
Fiber Cable Pull 

Engineering 
Place lnnerduct 
Pull Cable 
Cable Fire Retardant 

Metallic Cable Pull 
Engineering 
Pull Cable 
Cable Fire Retardant 

Cable Splice 
Engineering 
Metallic Cable Splicing (greater than 200 pair) 

Metallic Cable Splicing (200 parr or less) 

Fiber Cable Splicing (48 fiber cable or less) 
Fiber Cable Splicing (greater than 48 fiber) 

Engineering 
Facility Pull 

DSO Cable 

Facility Pull 

Facility Termination 

Connectorired 
Unconnectorized 

Connectorized 
Unconnectorized 

DS3 (Coaxial) Cable 
Connectorized 
Unconnectorized 

DS1 Cable 

Fiber 
BITS Timing 

Monthly Recurrinq Prices 

Cable Space 
Subduct Space 

Manhole 
Subduct 

Manhole 
Conduit 

Conduit Space - 4" Duct - Metallic Cable 

per occurrence 

per project 
1 lin ft 
1 lin ft 

per occurrence 

per project 
1 lin fi 

per occurrence 

per project 
per DSO/DSl 

pair 
per DSO/OS 1 

pair 
per fiber 
per fiber 

per project 
1 lin ft 

per 100 pr 
per IO0 pr 

per 28 pr 
per28 pr 

per OS3 
per DS3 

per fiber term 
per projxt 

NRC 

NRC 
NRC 
NRC 
NRC 

NRC 
NRC 
NRC 

NRC 
NRC 

NRC 

NRC 
NRC 

NRC 
NRC 

NRC 
NRC 

NRC 
PJRC 

NRC 
NRC 
NRC 
NRC 

$958.00 d F  

-*.,_'., * -  

$607.00 
$2.00 
$1 .oo 
$38.00 

$607.00 
$1 .oo 
$38.00 

$31 -00 
$1 -00 

$2.00 

$45.00 
$40.00 

$72.00 
$1 .oo 

$4.00 
$38.00 

$1 .oo 
$29.00 

$1 .oo 
$1 0.00 
$45.00 

$255.00 

per project MRC $6.00 
1 lin ft MRC $0.03 

per conduit MRC $1 0.00 
I lin ft MRC $0.03 
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Facility Termination 
O S 0  
DS1 
DS3 

Metallic DSO Cable - 1200 Pair 
Cable Vault Space 

Material 
Space Utilization 

Material 
Space Utilization 

Material 
Space Utilization 

Material 
Space Utilization 

Fiber Cable - 48 fiber 
Material 
Space Utilization 

Fiber Cable - 96 fiber 
Matertal 
Space Utilization 

Cable Rack Space 
Metallic DSO 
hic!sllic DS1 
Fiber 
Coaxial 

BITS Timing 

Metallic DSO Cable - 900 Pair 

Metallic OS0 Cable - 600 Pair 

Metallic DSO Cable - 100 Pair 

per IO0 pr 
per 28 pr 

per coaxial 

per splice 
per cable 

per splrce 
per cable 

per splice 
per cable 

per splice 
per cable 

per splice 
per subduct 

per splice 
per subduct 

1 lin ft 
1 lin ft 

per innerduct ft 
1 lin ft 

per occurrence 

MRC $4.00 
MRC $15.00 
MRC $1 1 .OQ$ 

~. ., I -  

MRC $453.00 
MRC $4.00 

MRC $33 1 .oo 
MRC $3.00 

MRC $22 1 .oo 
MRC $3.00 

MRC $46 .OO 
MRC $1 .oo 

MRC $SA0 
MRC $1 .oc 

MRC $26.00 
MRC $1 .oo 

MRC $0.01 
MRC $0.0 i 
MRC $0.02 
MRC $0.0 t 
MRC $1 1.75 
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Labor: 
Overtime Installation labor per rates below 
Overtime Repair Labor per rates below 
Additional Installation Test in g Labor per rates below 
Standby Labor per rates below 
Testing & Maintenance with Other Telcos, Labor per rates below 
Other Labor per rates below 

Labor Rates: 
Basic Time, Business Day, Per Technician 

First Half Hour or Fraction Thereof 
Each Additional Half Hour or Fraction Thereof 

First Half Hour or Fraction Thereof 
Each Additional Half Hour or Fraction Thereof 

First Half Hour or Fraction Thereof 
Each Additional Half Hour or Fraction Thereof 

Overtime, Outside the Business Day 

Prem,Time,Outside Business Day, Per Tech 

Cable Material Charge 

Collocation Space Report 

NRC 
NRC 

NRC 
NRC 

NRC 
NRC 

per projeti NRC 

per premise NRC 

$41.66 
$20.83 

$1 00.00 
$75.00 

$1 50.00 
$125.00 

$9,350.00 

$1,624.00 
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APPENDIX 49A 
AMENDMENT OF CERTAIN RATES, TERMS & CONDITIONS 

GTWATBT ARBITRATION AGREEMENT 

FLORIDA 

Pursuant to Article 111 Section 49 of this Agreement and subject to ail of the terms and conditions thereof, 
the following AT&TNERIZON TERMS referred to in Section 49 and attached herein as pages 494-2 
through 49A-12 will be substituted for the  Verizon Terms which are set out in Appendix 498 m ~ k d ~  

;r 

49A-1 
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Attachment 1 of Appendix 49A 
AMENDMENT OF CERTAIN RATES, TERMS & CONDITIONS 

From Main Section of the 
GTE/AT&T Arbitration Agreement 

State of Florida 

25.3 Restrictions on Resale 

To the extent consistent with the applicable rules and regulations of the FCC and the 
Commission, AT&T may resell all GTE Locai Services as defined in GTE's tariffs. The 
following restrictions shall apply to the resale of Local Services, as described in Section 24 of 
this Agreement by AT&T: (i) AT&T shall not resell residential services non-residential end 
users; (ii) AT&T shall not reselt LifeIinelLinkup services or any other means-tested service 
offering to nonqualifying customers; and (iii) AT&T shall resell grandfathered services only to 
customers qualified to receive such services from GTE. 
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Attachment 1 of Appendix 49A 
AMENDMENT OF CERTAIN RATES, TERMS & CONDITIONS 

From Attachment 14 of 
the GTE/AT&T Arbitration Agreement 

State of Florida 

Local Service Resale 

Beginning with the Effective Date of this Agreement, Resale Services will be priced in accordance with the 
standards and prices described below. 

1. The wholesale rates for Local Service Resale will be calculated based upon the discounts 
described in Annex 1. Such discounts will be applied against the Retail Rates for each GTE 
Retail Offering. 

1.1 "Retail Rates" are the effective rates a GTE retail customer would have paid GTE under 
the Retail Offering selected by AT&T, taking into consideration all applicable discounts, 
including, but not Irmited to, volume, term and time of dsy. 

1.2 A "Retail Offering" is an individual contract or retail service rate element, or package of 
rate elements, which GTE offers to its retail customers, including, but not limited to, 
Grandfathered Services. 

2. Nonrecurring "chansjr?" or "record" charges, rather than service establishment charges, shall apply 
for the conversion of existing Customers of GTE services, received either directly from GTE or 
through another reseller, to AT&T local service. 
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Attachment 1 of Appendix 49A 
AMENDMENT OF CERTAIN RATES, TERMS 81 CONDITIONS 

From Attachment 14 of 
the  GTEIAT&T Arbitration Agreement 

State of Florida 

Schedule of Whotesale Discounts 

Basic Local Service (Residence & Business) 

Line Charge 
Usage Charge 
Features 
Listing Charges 
Non-recurring Charges 

Toll Service 

Operator Services 

Directory Assistance 

Business Trunk and Service Arrangements 

ISDN Services 

CENTRANET Services 

Private Line Services 

fnbound/Outbound Services 

Promotional Offerings (90 days or more) 

Promotional Offerings (less than 90 days) 

13.04% 

13.04% 
13.04% 
13.04% 
13.04% 
13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

Not subject 
to wholesale discount 
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Attachment 1 of Appendix 49A 
AMENDMENT OF CERTAtN RATES, TERMS & CONDITIONS 

From Attachment 14 of 
the GTWAT&T Arbitration Agreement 

State of Florida 
IContinued) 

Services for disabled persons (including free directory 
assistance j 

In Contact Servces 

Public and Semi-Public Payphone Services 

Contract Services 

Grandfathered Services 

All Other retsil Telecommunications Services not 
excluded from resale by order 
of ?he Commissim 

13.04% 

13.04% 

13.04% 

'I 3.040/;, 

13.04% 

13.04% 
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Attachment 1 of Appendix 49A 
AMENDMENT OF CERTAIN RATES, TERMS & CONDITIONS 

From Attachment 14 of 
Annex 2 of Appendix 1 

GTE/AT&T Arbitration Agreement 
State of Florida 

Summary of Wholesale Charges 

This Annex refers to contract or retail setvice charges 

Local Services-Residence and Business. 

Line Charms: These services should include but not be limited to the exchange line charges, by rate area 
within the jurisdiction. The price structure should encompass flat rates, measured raie service, one andim 
two-party lines and any other subcategory that pertains to that jurisdiction. Line prices that reflect usage 
for such services as call-packs, extended area service, community calling would be included in this 
category. 

Usacle Charges: Includes all usage not captured in the line charge, such as messages ur minutes in 
excess of any limited calling-plan. 

Features: Custom calling features and advanced custom calling features as designed to be compatible 
with single and multi-line residence and business customer exchange lines. Custom cAling features 
would include month and pay per attempt charges. Associated feature discounts for quantity or other 
marketing bundles wwld  also be included. (Central office features that support CENTRANET and Private 
line services woukl be included with each specific service category.). 

LiStinQS: AI1 forms of directory listings for both local and toll services. Prices for customer listing options 
such as bold type, dual name, business name and custom advertising for the white and yellow pages are 
included. 

Non-recurriw chames: Charges associated with the installation, addition, changing or moving of Service 
and equipment for local service. 
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Attachment 2 of Appendix 49A 

Annex 1 of Appendix 2 from Attachment 14 of 
GTWAT&T Arbitration Agreement 

State of Fiorida 

AMENDMENT OF CERTAIN RATES, TERMS a CONDITIONS 

Summary of PSC Modified Monthly Recurring Costs 
For GTE Florida, Inc. 

Rates 
Unbundled LOOPS 

2-Wire Analog Loop 
4-Wire Analog Loop 

Loop Distribution 

Loop Feeder 

N ID 
Sasic NID 
12xNID 

- 

Cross Connects 
DS-0 
os-1 
DS-3 

$20.00 
$25.00 

$7.50 -inteem 

$3.i)O - interim 

31.45 
$2.1 0 

$1 -60 
$4.00 
si 1 .clo 
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Attachment 2 of Appendix 49A 
AMENDMENT OF CERTAIN RATES, TERMS B CONDITIONS 

Annex 1 of Appendix 2 from Attachment 14 of 
GTE/AT&T Arbitration Agreement 

State of Florida 
(Continued) 

Local Switchinq 
Per Originating MOU 
Per Terminating MOU 
Port Charges Per Month: 
2-wire Analog Port 
4-wire Analog Port 
DS-I Port 

Tandem Switchinq 
Per MOU 

Common Transport 
Transport Teminztion 
Transport Facility i per mite 

Dedicated TransDort 
Entrance Facility: 
2-wire voice 
4-wire voice 

OS-1 system - first 
DS-1 system- add'l 

DS-3 protected 

Voice facility 
OS-1 facility per mile 
DS-1 per termination 

$.004 
$.00375 

$4.75 

$72.25 
Cost study due 

$.0009512 

$.0001 
$.0000017 

$29.00 
$35.00 

$1 35.00 
$1 25.00 

$960.00 

$2.60 
$0.50 
$30.00 
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DS-3 facility per mile 
DS-3 per termination 

Channelization Svs tern 
DS3 to DS1 mukiplexing 
DS1 to DSO multiplexing 

Attachment 2 of Appendix 49A 
AMENDMENT OF CERTAIN RATES, TERMS & CONDITIONS 

Annex 1 of Appendix 2 from Attachment 14 of 
G TUATaT Arbitration Ag reem en t 

State of Florida 
(Continued) 

Database and Sisnalins Systems 
Signaling Links and STP 

56 Kbps Links 
DS-1 Link 

Port Termination 
Signal Transport Point (STP) 

Cat1 Related Databases 
Line information Database 

ABS 

Tot! Free CAling Databases 
DE800 Gueries 

Operations Support Systems 

$1 3.00 
$285.00 

$30500 
$20 5.00 

$80.00 
$1 25.00 

$350.00 

$ .04 

$.011 

Cost study due 
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Attachment 2 of Appendix 49A 
AMENDMENT OF CERTAIN RATES, TERMS & CONDITIONS 

Annex 1 of Appendix 2 from Attachment 14 Of 

GTEIAT8;T Arbitration Agreement 
State of Florida 

(Continued) 

Summary of PSC' Modified Monthly Non-Recurring Costs 
For GTE Florida, Inc. 

Non-Recurring 
Charge 

Unbundled Element 
Loop or Port Service Ordering 

Initial Service Order 
Transfer of Service 
Subsequent Service Order 
Customer Service Record Research 

Installation: 
Unbundled loop, per loop 
Unbundled port, per port 

Loop Facility Charge 

$47.25 
$1 6.00 
$24.00 
$5.25 

$10.50 
$10.50 
$62.50 
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Attachment 3 of Appendix 49A 
AMENDMENT OF CERTAIN RATES, TERMS & CONDITIONS 

Annex 1 to Appendix 4 from Attachment 14 Of 

GTWATBT Arbitration Agreement 
State of Florida 

Prices for Reciprocal Compensation 

Dedicated transport - See Appendix 2 - Annex 1 to this Attachment 14 (Note 1 

Common transport - See Appendix 2 - Annex 1 to this Attachment 14 (Note I) 

End Ofice Switching - $0.0025 per minute 

Tandem Switching - 
Transiting Service C h g e  - $.(IO1 25 per minute 

$.00125 per minute 

Note 1 : This provision is scheduled to be deleted from the  AT&T Contract. 
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Attachment 3 of Appendix 49A 
AMENDMENT OF CERTAIN RATES, TERMS & CONDITIONS 

From Attachment 14 of 
GTE/AT&T Arbitration Agreement 

State of Florida 

Prices for Trunking Interconnection 

Dedicated Transport Rates 

AT&T Dedicated Transport 

See Appendix 2 - Annex 1 to this 
Attachment 

GTE Dedicated Transport - 

See Appendix 2 - Annex 1 to this 
Attachment 

Nonrecurring charges to be provided following review of GTE cost data. 
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APPENDIX 498 
AMENDMENT OF CERTAIN RATES, TERMS & CONDITIONS 

VERIZON TERMS 
FLORIDA 

Pursuant to Article 111, Section 49 of this Agreement, the following terms shall be applied in place of the 
terms in Appendix 49A (AT&T Terms) in the event the terms from the selected arbitrated agreement are 

= fd* deemed to be unlawful, or are stayed or enjoined by a court or commission of competent jurisdiction. * .P e' 

The Interconnection Rates in Appendix A will apply. 

The Interim Number Portability Rates in Appendix B will apply. 

The Resale Discount in Appendix C will apply. 

The Unbundled Network Element rates in Appendix D will apply. 

The Resale terms in Article VI will apply. 
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