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RE: Consideration of BellSouth Telecommunications, Inc.’s entry into 
InterLATA services pursuant to Section 271 of the Federal 
Telecommunications Act of 1996; Docket No. 960786-A-TL 

Dear Mrs. Bayo: 

Enclosed please find the original and 15 copies of Exhibits B and C to the Post-Hearing 
Statement of Issues and Positions and Support Brief filed by AT&T yesterday in the above- 
referenced proceeding. These copies should be inserted in the placeholders provided behind the 
filing. Copies of these exhibits were included with the distribution to the service list. 

Thank you for your assistance in this matter. If you have questions, please contact Lisa 
Riley on 404-810-7812. 

Sincerely, A 
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CTR E n c l o s u r e s  

Claudia E. Davant 
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LOUISIANA PUBLIC SERVICE COMMISSION 

ORDER NO. U-22252 (E) 

LOUISIANA PUBLIC SERVICE COMMISSION. EX PARTE 

Docket No. U-2252,  Subdocket E - In re: Consideration and revien, of BellSouth 
Telecommunications. Inc. ‘s preapplication compliance with Section 271 of the 
Telecommunications Act of I996 andprovide a recommendation to the Federal Communications 
Commission regarding BellSouth Telecommunications, Inc. ‘s application to provide interLA TA 
services originating in-region. 

(Decided at the Business Session held on September 19,2001) 

At the Business and Executive Session of the Louisiana Public Service Commission (the 

“Commission”) held on September 19, 2000. the Commission considered and voted to approve 

Staffs Final Recommendation with respect to BellSouth’s request that this Commission approve 

its compliance with the 14-point checklist in Section 271 of the Telecommunications Act of 1996 

(the “1996 Act”) as well as its Statement of Generally Available Terms and Conditions 

(“SGAT”) filed on April 20, 2001. 

This proceeding was instituted by BellSouth’s April 20, 2001 filing of a Notice of Intent 

to File Section 271 Application with the FCC, Brief in Support of BellSouth’s Pre-Application 

Compliance with Section 271, and Revised SGAT. In response, the Commission opened Docket 

No. U-22252 (Subdocket E), In re: Consideration and reviews of BellSouth Telecommunicarions, 

Inc. ‘s preapplication compliance with Section 271 of the Telecommunications Act of 1996 and 

provide a recommendation to the Federal Communications Commission regarding BellSouth 

Telecommunications, Inc. ’s application to provide interLA TA services originating in-region. 

The Commission published Docket No. U-22252 (E) in its April 27, 2001 Official Bulletin, 

inviting interested parties to intervene and establishing a schedule to receive comments from 

such parties. The following parties intervened in Docket No. U-22252 (E): Cox Louisiana 

Telcom, LLC, Sprint Communications Company, COVAD Communications, MCI WorldCom, 

KMC Telecom, Inc., AT&T Communications of the South Central States, SECCA, Xspedius 

Corporation, NewSouth Communications, and Access Integrated Network. 

By June 1 1,2002, the following interveners had submitted comments, and in some cases 

also afidavits, in response to BellSouth’s April 20, 2001 filings: COVAD Communications, 

MCI WorldCom, KMC Telecom, Inc., AT&T, SECCA. Xspedius Corporation, New South 

Order Number U-223.52 (E) 
Fage 1 of 6 



FPSC Docket No. 960786-A-TL 
AT&T’s Post Hearing Brief 

Exhibit B 
Page 2 of 122 

11-6-2001 
Communications, and Access Integrated Networks. BellSouth filed reply comments and 

affidavits in response to the interveners’ filings on June 25,2001. 

In addition, Staff ordered BellSouth to post performance data for the month of May in the 

Monthly State Summary or “FCC” format by July 11, 2001, and June performance data on or 

before August 11, 2001. All parties were permitted to file comments regarding the May and 

June performance reports within 10 days after the filing of the data. See StafDirective on Filing 

Performance Data, dated July 10, 2001. BellSouth, AT&T and COVAD provided affidavits 

andior comments regarding BellSouth’s May performance data, and BellSouth filed an affidavit 

regarding its July performance data. 

On August 6. 2001, Staff issued its Proposed Recommendation. Parties were given until 

August 20, 2001 to provide comments to Staffs Proposed Recommendation. The following 

parties submitted comments: Sprint Communications, AT&T, KMC Telecom. lnc.. Covad 

Communications Company, WorldCom, lnc., Access Integnted Networks, Inc.. New South 

Communications Corp., Xspedius Corporation, and BellSouth. On August 3 1,2001, Staff issued 

its Final Recommendation. In the Final Recommendation, Staff, for the reasons stated therein, 

recommended that the Commission find BellSouth to be in compliance with the requirements of 

the 1996 Act. including the checklist requirements of Section 271(c)(2)(B) and the Federal 

Communication Commission’s orders promulgated thereunder; and, therefore that the 

Commission endorse the application of BellSouth to the FCC seeking authority under section 

271 of the 1996 Act to provide interLATA service originating within the State of Louisiana. 

Staff also recommended approval of BellSouth’s SGAT. Finally. Staff recommended that the 

Commission take certain actions in order to insure that competition in the local 

telecommunications market continues to flourish. To this end Staff recommended that the 

Commission enter a separate order amending its Rules for Competition in the Local 

Telecommunications Market as follows: 

1. That the Commission adopt the conclusion in the Order issued by the Georgia 

Public Service Commission in Docket No. 10692-U, dated February 1, 2000, that “currently 

combines” means ordinarily combined within the BellSouth network, in the manner in which 

they are typically combined. Staff further recommends that the Commission find that loopiport 

and loop/transport combinations are ordinarily combined in BellSouth’s network. Thus. 

Order Number U-22252 (E) 
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BellSouth must provide combinations of typically combined elements, even if the particular 

elements being ordered are not actually connected at the time the order is placed. 

The recurring rate for a new combination shall be the same as the recurring rate 

for an exiting combination. The nonrecurring rate for a new loop/port combination shall be the 

sum of the nonrecurring rate for the loop and the nonrecurring rate for the port as established in 

Docket No. U-24714-A. The nonrecuning rate for a new loopltranspon combination shall be the 

rate for such combination in the New Orleans MSA as modified in Docket No. U-24714-A. To 

the extent the Commission has not established nonrecurring rates for a particular new 

combination, the nonrecurring rate shall be the sum of the nonrecurring rates for the individual 

elements. The Commission shall reconsider these requirements immediately after any United 

States Supreme Court decision regarding this issue. 

2 .  That the Commission order BellSouth to provide its ADSL service to end users 

over the high frequency portion of the same loop being used by a CLEC to provide voice service 

under the same terms and conditions that BellSouth offers the high frequency portion of its loops 

to CLECs in line-sharing arrangements. Staff further recommends that the CLEC shall be 

prevented from charging BellSouth for use of its UNE loop. Any issues regarding 

implementation of this recommendation shall be referred to the regional line sharingiline 

splitting collaborative for review and resolution. BellSouth may petition the Commission for a 

stay of this requirement upon presentation of evidence regarding substantial operational issues 

that must be resolved. 

3. That the Commission prohibit BellSouth from engaging in any win back activities 

for 7 days once a customer switches to another local telephone service provider, including ( I )  

prohibiting BellSouth’s wholesale divisions from sharing information with its retail divisions, at 

any time, such as notice that certain end users have requested to switch local service providers, 

and (2) prohibiting BellSouth from including any marketing information in its final bill sent to 

customers that have switched providers. 

4. That the Commission order BellSouth to waive any application fee or charges that 

would otherwise be due from a CLEC that decides to reconfigure its existing collocation power 

arrangement so as to purchase smaller increments of power from BellSouth’s BDFB. rather than 

directly from BellSouth’s main power board. Where a CLEC decided to reconfigure its 

collocation power so as to purchase smaller increments of power from BellSouth’s BDFB, Staff 

Order Number U-22252 (E) 
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recommends that the Commission require the CLEC to submit an application to BellSouth 

regarding such reconfiguration and order BellSouth to respond to the application and permit the 

conversion with seven (7) calendar days. 

Further, Staff recommends that the Commission order BellSouth to provide CLECs with 

an additional option by allowing CLECs to purchase power directly from an elecmc utility 

company. Under such an option, the CLEC would be responsible for contracting with the 

electric utility company for their own power feed and meter, and would be financially 

responsible for purchasing all equipment necessary to accomplish the arrangement, including 

inverters, batteries, power boards, bus bars, BDFBs, backup power supplies and cabling. The 

actual work to install this arrangement would be performed by a certified vendor hired by the 

CLEC. Such CLEC must comply with all applicable safety codes, including the National Electric 

Safety Codes, in installing this power arrangement. BellSouth shall waive any application fee or 

charge that would otherwise be due from a CLEC that decides to reconfigure any existing 

collocation power arrangement so as to purchase power directly from an electric utility company 

as provided herein. 

5 .  That the Commission order BellSouth to allocate security costs on a square foot 

basis rather than on the basis of the number of occupants in the central office. 

6.  That the Commission establish a cageless collocation interval of sixty (60) 

calendar days for ordinary arrangements and ninety (90) calendar days for extraordinary 

arrangements. Such intervals shall run from date of firm order. The terms “ordinary” and 

“extraordinary” shall have the same meaning as is ascribed to them in General Order dated 

October 9, 2000. BellSouth shall be permitted to file for waiver of the applicable benchmarks in 

appropriate circumstances. 

7 .  That the Commission open a docket in accordance with Commission Order No. 

U-22020 to review the wholesale discount rate previously established by the Commission. 

8. That the Commission direct Staff to develop a monetary penalty in its six-month 

interim review in Docket No. U-22252-C to be imposed upon BellSouth to ensure that the 

implementation of fully parsed CSR data functionality occurs as scheduled. Such penalty should 

take effect only after BellSouth has obtained FCC approval to offer interLATA service in 

Louisiana. 

Order Number U-22252 (E) 
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9. That the Commission order BellSouth to implement the C-Order process no later 

than April 1,2002. Further, Staff recommends that the Commission direct Staff in the six-month 

review process in Docket No. U-22252-C to develop a measure to track the number of premature 

disconnects resulting from the two-order process utilized by BellSouth for W E - P  conversions; 

and to include the measure in Tier-I and Tier-2 remedies as appropriate. Such penalties to be 

implemented upon the FCC's approval of BellSouth's petition to provide interLATA service in 

Louisiana. 

On September 19, 2001, this Commission considered Staffs Final Recommendation. 

Commissioner Jay Blossman made a motion to adopt the Final Staff Recommendation with one 

modification regarding the Staffs Final Recommendation that BellSouth be required to provide 

its ADSL service to end users over the high frequency portion of the same loop being used by a 

CLEC to provide voice service. Commissioner Blossman's modified this portion of the 

Recommendation to provide instead that Staff shall further study this issue before requiring 

BellSouth to provide such service. Commissioner Jimmy Field seconded the motion with 

Commissioner Blossman's concurrence that the motion would include a statement that BellSouth 

shall be generally subject to fines and penalties to be imposed by the Commission if BellSouth is 

found to be engaging in any anticompetitive activity related to the prohibition of the win-back 

activities recommended by Staff. After discussion, Commissioner Blossman's motion was 

unanimously approved. 

Accordingly, 

IT IS THEREFORE ORDERED that the Commission adopts Staffs Final 

Recommendation that BellSouth be found to be in compliance with the requirements of the 1996 

Act, including the checklist requirements of Section 271(c)(2)(B) and the Federal 

Communication Commission's orders promulgated thereunder; and. therefore, endorse the 

application of BellSouth to the FCC seeking authority under section 271 of the 1996 Act to 

provide interLATA service originating within the State of Louisiana. The Commission also 

adopts Staffs recommendation that BellSouth's SGAT be approved. A copy of Staffs Final 

Recommendation is attached hereto. 

IT IS FURTHER ORDERED that the Commission adopts Staffs recommendation that 

the Commission take action in addition to finding that BellSouth is in compliance with existing 

FCC requirements in order to insure that competition in the local telecommunications market 

Order Number U-22252 (E) 
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continues to flourish. To this end, the Commission adopts Staffs Recommendation that the 

Commission enter a separate order amending its Rules for Competition in the Local 

Telecommunications Market to include the additional requirements set forth in numbered 

paragraphs 1-9 herein, as modified to reflect with respect to numbered paragraph 2 that Staff 

shall be directed to further study the issue of requiring BellSouth to provide its ADSL service to 

end users over the high frequency portion of the same loop being used by a CLEC to provide 

voice service until such time as the operational and policy issues associated therewith are fully 

explored. 

BY ORDER OF THE COMMISSIOK 
BATON ROUGE, LOUISIANA 

September 21.2001 

/S I  JAMES M. FIELD 
DISTRICT I1 
CHAIRMAN JAMES M. FIELD 

IS1 JACK “JAY” A.. BLOSSMAN 
DISTRICT I 
VICE C H A M A N  JACK “ J A Y  A. BLOSSMAN 

/SI  DON OWEN 
DISTRICT V 
COMMISSIONER DON OWEN 

/SI IRMA MUSE DIXON 
DISTRICT I11 
COMMISSIONER IRMA MUSE DIXON 

SECRETARY 
LAWRENCE C. ST, BLANC 

IS /  C. DALE SITTIG 
DISTRICT IV 
COMMISSIONER C. DALE SITTIG 
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BEFORE THE 

LOUISIANA PUBLIC SERVICE CO3lMlSSlON 

LO U1 SIANA PUBLl C SERVICE CO,1IMISSION 
EX PARTE DOCKET NUAIBER U-22252 (E) 

In  re: Consideration and re\’iew of BellSouth Telecoimunications, Inc.’s preapplication 
coiiipliance \i,ith Section 271 of the Telecommunications Act of 1996 and pro\ride a 
recommendation to the Federal Communications Commission regarding BellSouth 
Telecommunications. Inc.’s application to provide interLATA semices originating in-region. 

ST.4 FF‘S FIN.4L RECO??J?END.i\TION 

The Staff of the Louisiana Public Service Commission (“Commission”) submits this 

Final Reconimendation supporting BellSouth Telecommunications, Inc.’s (“BellSouth”) entry 

into the interLATA service market in Louisiana. 

I. HISTORY OF SECTION 271 PROCEEDINGS IN LOUISIANA: 

A. Initial Proceeding by the Louisiana Commission: 

On September 5, 1997, this Commission did the following: (1) voted to approve 

BellSouth’s SGAT, subject to modifications; ( 2 )  concluded that BellSouth’s SGAT met each of 

the 14 items of the competitive checklist; and (3) determined that BellSouth’s entry into the 

interLATA long distance market would further the public interest. See LPSC Order No. U- 

22252-A, dated September 5, 1997. Thereafter, BellSouth filed with the FCC its first application 

under Section 271 for authorization to provide interLATA service in Louisiana. The FCC denied 

that application on February 4, 1998, finding that BellSouth failed to make available Contract 

Senrices Arrangements (“CSAs”) for resale at a wholesale discount, and also that i t  failed to 

prove it provides nondiscriminatory access to its Operational Support Systems (“OSS”). In  the 

,Ilatter of Application by BellSouth Corporation, et a/. Pursuant to Section 271 of the 

Sla f y s  Proposed Reconrmendation 
Docker Number W-22252-E 
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Coiiimuiiicatioiis Act of 1934, as amended, To Prot:ide In-region, Inter.LA TA Services in 

Louisiai7a, h4emorandum Opinion and Order, 13 FCC Rcd 6215 (1998) (“First Louisiana 

Order”). 

Thereafter, this Commission conducted further proceedings under the 1996 Act. The 

Coiiiiiiission approved modifications to BellSouth‘s SGAT, including incorporation of the 

\{.holesale discount for CSAs established in Docket No. U-22252-D, and adoption on an interim 

basis of the Service Quality Performance Measurements established by the Georgia Public 

Senice Commission. See LPSC Order No. U-22252-B, July 1, 1998. 

On June 18, 1998, by a vote of four to one, this Commission voted to approve and 

support BellSouth’s second application for interLATA authority in Louisiana. On October 13, 

1998, the FCC denied BellSouth’s second application. In its Order, however. the FCC noted that 

BellSouth’s “application.. .demonstrates that significant progress has been made toward reaching 

the goals of the Act,” and that BellSouth should be “commended ... for making significant 

improvements over the past 8 months since we issued the First Louisiaiia Order.” Ii i  the Matter 

of Application of BellSouth Corporation, BellSouth Telecoiiiinuiiications, Inc., and BellSouth 

Long Distance, Inc., for Provision of In-Region, IiiterLA TA Seivices in Louisiana, Memorandum 

Opinion and Order, Rel. October 13, 1998, 75 (“Second Louisiana Order”). Specifically, the 

FCC found that BellSouth had met six (6) checklist itenis and one subsection of a seventh item, 

but failed to provide adequate evidence of compliance with the remaining items. To assist 

BellSouth in future applications, the FCC set forth in detail the deficiencies in BellSouth’s 

application and the actions BellSouth needed to take to address those deficiencies. In  particular, 

the FCC highlighted BellSouth’s failure to provide sufficient evidence, through perfonnance data 

Sluffs Proposed Recorrirrieridution 
Docket Number U-22222-E 
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or othenvise, that it  is providing CLECs non-discriminatory access to various services, including 

oss. 

B. 

Since the denial of BellSouth’s second application, this Commission has been invol\.ed in 

Commission Action Since Second Louisiana Order: 

numerous dockets to further open the local telecommunications market, including generic 

dockets dealing n 4 h  local competition issues and arbitration proceedings dealing u i th  

interconnection agreement disputes between CLECs and BellSouth. See Exhibit A to 

BellSouth’s Original Comments. Of particular significance are this Commission’s continuing 

work in its Docket No. U-22252-C dealing with CLEC performance measurements and the 

adoption of a self-executing enforcement plan, as discussed below. This Commission has also 

conducted a series of informal collaborative workshops in which numerous operational issues 

confronting BellSouth and CLECs doing business in Louisiana’s local market were addressed 

and resolved. 

1. The SQM Docket No. U-22252-C 

At the June 17, 1998 Business and Executive Session, the Commission adopted on an 

interim basis the Service Quality Measurements Performance Reports (“SQM”) filed by 

BellSouth (“BST”) and ordered that a rulemaking proceeding be commenced and completed to 

determine final SQM for presentation at the August 19, 1998 Business and Executive Session.’ 

Thereafter, Acadian Consulting Group was retained by the Commission to assist the rulemaking 

proceeding and to issue a recommendation on behalf of Staff concerning BellSouth’s SQM. 

Acadian Consulting Group reviewed and analyzed the comments, testimony, reply comments, 

I In its October 19, 1998 Order denying BellSouth’s second 271 application for Louisiana, the FCC commended 
this Commission for its work in this area, but noted certain inadequacies in the interim performance measurements. 

Stu f j s  Proposed Reconirnendaiion 
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and supplemental comments of espire, BellSouth, h4CI WorldCom, Cox, Intermedia 

Communications, ATGrT, and Sprint filed with the Commission on July 10, 1999 and July 23, 

1998 and July 28, 1998. Acadian Consulting Group assisted Staff with a one-day technical 

conference held on July 23, 1998. After the technical conference, Acadinn Consulting Group 

prcparcd S taf fs  initial recoininendation filed on August 5 ,  1998 and comments on this initial 

recommendation were filed on August 10, 1998. Staffs  final recommendation was filed with the 

Commission on August 12, 1998. 

At the August 19, 1998 Business and Executive Session, the Commission voted to adopt 

the S taf fs  recommendation. In its August 31, 1998 General Order in Docket No. U-22352-C, in 

ivhich i t  adopted CLEC service quality performance measurements, the LPSC ordered hr ther  

ivorkshops and technical conferences in which BellSouth, the CLEC community, and the Staff 

could urork in a collaborative environment to resolve outstanding issues. The Commission 

ordered further Lvorkshops to address (1) clarification and refinement of the service quality 

perfonnance measurements adopted by the LPSC in its August 28, 1998 General Order; (2) a 

statistical methodology to measure performance to CLECs against BellSouth’s performance to 

its own retail end users; (3) the need for retail analogs and benchmarks to establish objective 

standards for performance; and (4) the need for a self-executing enforcement mechanism 

(SEEM) to provide meaningful incentives to BellSouth to provide appropriate performance, and 

to ensure swift repercussions in the event it failed to do so. See LPSC General Order, Docket 

N0.U- 22252-C, dated August 31, 1998.2 

As stated more fully in the text herein, this Commission has done considerable work in this area, and bclieves that 
the current measurcments are more than adequate to allow appropriate evaluation of BellSouth’s performance. 

The following parties intervened and participated in these workshops: e.Spire, Sprint, hICINorldCom, AT&T, 
Cox, Intermedia, EATEL, and Actel,. Xspedius, Ne\4South and LIIC did not participate in Docket U-22252-C. 

Sri f f s  Proposed Reconiniendarion 
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From the fall of 1998 through the summer of 2000, the Commission’s consultant, 

Acadian Consulting Group, and Staff conducted 9 workshops consisting of 26 days of technical 

discussions by BellSouth, the CLECs and Staff on these issues. Additionally, parties to the 

proceeding filed numerous rounds of comments, exhibits, and reply comments on issues 

addressed at the workshops. 

In June 1000. the Staff issued an Interim Staff Recommendation on 69 disputed issues. 

On August 10, 2000, the FCC issued its Order on Reconsideration, FCC Docket No. 98-137, and 

adopted national default intervals for collocation provisioning that were to take effect titithin 60 

days, in the absence of a state order adopting generally applicable state-specific standards. See 

FCC Order on Reconsideration, FCC Dkt. No. 98-147, released August 10, 2000 (“Order on 

Recoiuidei-arion ’7. On October 9, 2000, the Commission issued Order No. 22252-C in which it 

adopted the Staffs recommendations with respect to collocation issues, including the 

endorsement of Louisiana-specific intervals and benchmarks for physical collocation. 

Parties to the workshops made significant progress towards developing permanent 

performance measurements; an appropriate statistical methodology to employ; appropriate retail 

analogues and benchmarks; and a penalty plan. See Staffs Final Recommendation, Docket No. 

U-22952-C, approved by the LPSC on February 21, 2001. The Commission voted in February 

of this year to adopt Staffs Final Recommendation on the remaining 67 issues in dispute. See 

Staffs Final Recommendation, Docket No. U-22252-C. The Commission’s resulting Order 

The Order on Reconsideration requires that. cxccpt to the extcnt a state scts its own standard, a n  incumbcnt LEC 
must provision physical collocation arrangements, including caged and cagclcss collocations, no later than 90 days 
after recei\,ing a collocation application. This Commission took action in this order to set Louisiana-specific 
intemals for collocation based on the extensive evidence and work conductcd in Docket No. U-21152-C. The 
Commission’s Order also instructed the Staff to commence work on CLEC collocation forecasting proccdures and to 
considcr hcther there should be a separate intcn’al for cageless collocation. The Commission is still considcring 
thcse issues, and Staff makes a recommendation herein to resolve those issues. 

Srtc f’js Proposed Recoriiirieiidufion 
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dated h4ay 14, 2001 covered a wide range of topics, including addition of new measures, such as 

“hot cut” measures, additional product disaggregation to include new xDSL product services, 

aggressive retail analogs and benchmarks for BellSouth’s pre-ordering, ordering, prox‘isioning, 

~naintenance and billing services to CLECs, and a comprehensive self-executing enforcement 

plan designed to impose significant penalties on BellSouth in the event it fails to deliver 

nondiscriminatory service to CLECs. 

2. CLEC Collaborative 

At the Commission’s October Business and Executive Session, Louisiana Public Service 

Commissioner Inna Muse Dixon directed the Staff to arrange a series of collaborative meetings 

to discuss issues involving Local Exchange Carriers (CLECs) in Louisiana. The purposes of the 

Collaboratives were two fold. First they were to assist the Commission, its Staff and interested 

parties in gathering information about the current process, procedures and services being used by 

CLECs and ILECs operating in Louisiana. Second, they were to be instrumental in developing 

and implementing solutions to the problems that are experienced by the parties. While the 

Commission Staff had some idea on certain issues for discussion, they asked for suggestions 

from both CLECs and Incumbent Local Exchange Carriers (ILECs) to identify additional topics 

that needed to be addressed. This initiative was published in the Commission’s Official Bulletin 

dated October 13, 2000 and a notice was mailed to all CLECs on October 30, 2000. Comments 

were received from the following carriers: KMC Telecom, ITC DeltaCom Communications, 

Inc., Birch Telecom of the South, Inc., ConnectSouth Communications of Louisiana, Inc., 

COVAD Communications, e-Spire Communications, New South Communications Corp., MCI 

WorldCom Communications, Inc., USLEC Corporation, ATgLT Communications of the South 

Central States, Cox Louisiana Telecom, L.L.C., BellSouth Telecommunications, Inc., Network 

Stu f i s  Proposed Recommendation 
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Telephone Corporation, New Edge Network, Inc., US UnwiredNspedius Corporation and Z-Tel 

Coniinun i c a t i on s , Inc 

A Pre-Collaborative meeting was held on December 12, 2000 wherein a procedural 

schedule NYS adopted. Participating in the Pre-Collaborative meeting were twenty-four (24) 

indii,iduals representing fourteen (13) carriers. A consensus was reached on the foniiat of the 

meetings and an outline of the proposed agenda items for each of the scheduled meeting dates 

during the months of January and February 2001 

The \vorkshops provided an opportunity for dialogue between the CLECs and ILECs in 

an infonnal setting to discuss numerous operational issues. The issues covered at these 

ivorkshops included the following: customer conversions, trunking issues, provisioning, 

maintenance and repair, collocation, order processing, BellSouth’s Operational Support Systems, 

information a\vailable on BellSouth’s websites, CLEC training, and access to poles, ducts and 

conduit. As part of this collaborative effort, BellSouth provided central office tours of its New 

Orleans Main Central Office that was well attended by both CLECs and the Commission. 

Included within this tour were examples of both virtual and physical collocations. as well as 

caged and cageless collocations. 

The Commission Staff conducted a total of nine (9) days of collaborative workshops in 

an effort to hrther promote competition in the local telecommunications market in Louisiana. 

The workshops were informal in nature and allowed for open dialogue for the CLECs with 

numerous BellSouth Subject Matter Experts (ShlEs) as u ~ l l  as a dialogue between and among 

other CLECs. I t e m  that involved pending legal matters (i.e., arbitration issues and docketed 

matters) were not discussed in these forums. In each workshop, a list of Action Items was 

developed relative to those issues that could not be resolved during the workshop session. The 

SIN f y s  Proposed Recorritiictidlttion 
Docket Nutnber U-22252-E 
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Commission held its final CLEC Workshop on May 16, 2001, which was designed to finalize 

pending Action Items. These Action Items were continuously monitored and updated at each 

nvorkshop until they were mutually considered “resolved or closed.” The Staff reminded the 

parties that any party may bring up any unresolved issues through the Commission‘s fonnal 

complaint proceeding process. To date, no such complaints have been docketed. 

Numerous issues discussed at these workshops resulted in process improvements 

designed to further enhance existing processes. Issues involving service advocacy to the CLECs 

by BellSouth resulted in the creation of a Louisiana-based Semice Advocacy Center designed to 

help complete UNE tasks for CLECs u.ithin BellSouth’s Network organization. In addition, as a 

result of the Commission’s idea for a series of informal collaborative workshop efforts to 

improve conmunications, BellSouth created a regional CLEC User Group initiative designed 

after the Louisiana initiative. The initial CLEC User Group meeting n‘as held on h4arch 32, 

2001 and colrered the W E - P  User Group that attracted twenty-two ( 2 2 )  different CLEC 

companies represented with thirty-two (32) participants. A second User Group Forum \\$as held 

on hlarch 29, 2001 on the topic of collocation. The CLECs have chosen to meet every two (2) 

months in order to continue the dialogue began with the Louisiana workshops. Future plans for 

additional User Groups include such topics as Resale and Facility-Based (including Data) 

CLECs and Training. 

In addition to being a forum for two-way dialogue for issue identification and resolution, 

the benefits available to CLECs who attended these regional workshops included the following: 

. . . Presentations/Discussions on topics that include emerging and future 

. Continuing Education Opportunities. 

Valuable forum on BellSouth’s Network product plans. 
An inside track on UNE-P product development. 

technologies. 
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The Collaborative Workshops were a huge success because they allowed the parties an 

opportunity to murually identify and resolve issues in an informal forum, without the need for 

formal replatory proceedings. Because BellSouth’s Operational Support Systems and processes 

are regional in nature. a11 process improvements made as a result of the workshops have been a 

benefit to 311 CLECs operating \vithin the BellSouth region. It is for this reason that BellSouth 

h3s developed the Regional CLEC User Group Forums which the Staff expects will continue to 

foster local competition and pro\.ide for improved and more efficient processes for all parties 

invol\ted. (See Exhibit “A” for Final CLEC Collaborative Report with Exhibits). 

3. Docket No. U-24714 

This Commission first established rates for UNEs pursuant to the requirements of the 

1996 Act and the FCC orders promulgated thereunder by Order U-22022A-J-22093-A, dated 

October 24, 1997. Initially, such rates were statewide average rates, rather than geographic 

deaveraged rates, due to the FCC having stayed Rule 5 1.507(f) (the FCC’s “Deaveraging Rule”). 

Subsequently, the FCC announced that the stay of Rule 51.507(f) would be lifted effective six 

months from the date of the release of its Order Regarding New Mechanism for Federal 

Universal Service High Cost Support Provided to Non-Rural Carriers (CC Docket No. 96-45). 

This Order was released November 2, 1999 (“FCC Deaveraging Order”), thus lifting the stay of 

the FCC’s Deaveraging Rule effective May 1, 2000. 

In response to the FCC Deaveraging Order, on February 4, 2000 this Commission 

instituted Docket U-24714, In re: Interim deaveraging of BellSouth Telecommunications, lnc., 

UNE Rates pursuant to FCC CC 96-35 gth Report and Order on 18* Order on Reconsideration 

rel. 11/2/00. In addition to Staff, the following parties intervened and participated in Docket U- 
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237 14: BellSouth Telecommunications, Inc.; AT&T Communications of the South Central 

States, Inc.; Sprint Communications Company L.P.; Actel Integrated Communications Inc.; Cox 

Louisiana Tclcom, L.L.C.; Advanced Tel, lnc.; The Small Company Committee; AlCI 

\VorldCom, Inc.; and Kh4C Telecom, Inc. 

The parries to Docket U-23714 agreed that it would not be possible to conclude a 

proceeding to establish pennanent cost-based deaveraged UNE rates in time to meet the May 1, 

2000 deadline. Therefore, the panies entered a “Joint Stipulation Regarding U” Deaveraging” 

dated hlarch 20, 2000 that established interim deaveraged UNE rates and interim rates for certain 

L‘NE combinations for BellSouth in Louisiana. These interim rates were based on the stateittide 

average rates established by the Commission in Order U-X022/U-22093-A, dated October 24, 

1997. The Joint Stipulation provided that the interim rates would remain in effect through 

December 31, 2000 and was approved by the Commission in Order U-24714. 

Subsequently, the Commission instituted Docket U-237 14 (Subdocket A) by publication 

in the Official Bulletin dated R4arch 31, 2000. The Commission republished Subdocket A on 

August 4, 3000 to include consideration of BellSouth’s new cost studies to establish rates for 

UhEs and network element combinations, including those required by the FCC’s Third Report 

and Order in CC Docket No. 96-98.4 On December 13, 2000, the Commission voted to extend 

the date for expiration of the interim rates established in the Joint Stipulation from December 31, 

2000 to September 30, 2001, or until the interim rates were replaced by permanent deaveraged 

UNE rates adopted by the Commission in Docket U-237 14 - A. 

The Administrative Hearings Division of the Commission held hearings on April 23-27, 

3001 in Docket U-24714-A on all issues conceming this Coinmission’s establishment of cost 

117 /lie .Vo/rer. ofliilplciiici7rurioi7 of 1I7e Local Coit7peiiiioii Proi.isioirs of /lie Te/ecoi~tr~i~~riicaiioiis Acr of 1996, CC 
Dockct No. 96-98, Third Report and Order, 15 FCC Rcd 3696 (“U,V€ RClliUlid Order”). 
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based deaveraged Uh’E rates to comply with the requirements of the 1996 Act, as well as the 

FCC orders promulgated thereunder. During this hearing, the Staff presented testimony 

reconmending that the Commission adopt rates that are substalitially less than the rates proposed 

by BellSouth in that proceeding. The Administrative Hearings Division’s recommendation 

conccming such issues is expected to be released in time for the Commission’s consideration 

during its September 19, 3001 Business and Executive Meeting. 

4. Arbitrations 

These proceedings include arbitrations with AT&T of the South Central States. Inc. 

(Docket No. U-15363), A1CImetro Access Transmission Sen,ices (Docket No. U-15350), 

Intermedia! e.spire Conmunjcations (Docket No. U-23659/U-23709), ITC!’DeltaCom (Docket 

No. L-24206) 2nd Sprint Communications (Docket No. U-25373). Hearings have been 

conducted in these arbitration proceedings and the parties are alvaiting rulings from the 

Administrative Law Judges. A number of the issues raised by CLECs in this proceeding are 

included in these arbitrations, including particularly the AT&T and hlC1 arbitrations, and are 

more appropriately handled by this Comnission in those pending proceedings. 

5. Subdocket-E: 

This proceeding was instituted by BellSouth’s April 30, 3001 filing of a Notice of Intent 

to File Section 271 Application with the FCC, Brief in Support of BellSouth’s Pre-Application 

Compliance nfith Section 271, and Revised SGAT. In response, the Commission opened 

Docket U-2232  (Subdocket E), In re: Coiisidei-ation aiid reriew of BellSouth 

Telecoiiiiiiuiiicatioiis, Iiic. ’s preapplication coiiipliance 1i.ith Section 271 of the 

Telecoiiiiiiiiiiicatioiis Act of I996 aiidpi-o\-ide a recoiiiiiieiidatioii to the Federal Coiiiiiiuiiications 

Coiiiiiiissioii i.egaidiiig BellSouth Telecoiiiniuiiica,ioiis, Iiic. ’s application to pi-oivide iii1CrLA TA 
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senVces origii7atiiig iiwegion. The Commission published Docket U-22252-E in its April 27, 

200 1 Official Bulletin, in\*iting interested parties to intervene and establishing a schedule to 

receive comments from such parties. The following parties intervened in Docket U-22252-E: 

Cox Louisiana Telcom, LLC, Sprint Communications Company, COVAD Communications, 

h1CI \i’orldCom, ICIIC Telecom, Inc., ATBrT, SECCA, Xspedius Corporation, NenSouth 

C omni u n i cat i on s, and Access Integrated Networks. 

By June 11, 2001, the following intervenors had submitted comments to BellSouth’s 

April 20, 2001 filings: COVAD Communications, MCI WorldCom, KhlC Telecom. Inc., AT&T, 

SECCA, Xspedius Corporation, KewSouth Communications, and Access Integrated Networks. 

BellSouth filed coInments and affidavits in response to the intervenors’ filings on June 25,2001. 

In addition, Staff ordered BellSouth to file performance data for the month of May in the “FCC 

fonnat” by July 11, 2001, and provided all parties until July 23. 2001 to comment on such data. 

ATGrT and COVAD provided comments regarding BellSouth’s May performance data. 

Staff further ordered BellSouth to post its June performance data in the “FCC format” on 

or before August 11, 2001. Parties to the proceeding were then allowed an opportunity to 

provide any comments before August 21, 2001. Staff issued its Proposed Recommendation on 

August 6, 2001. Parties were given until August 20, 2001 to provide comments to S taf fs  

Proposed Recommendation. The following parties provided comments: Sprint 

Communications, Company,L.P., AT&T Communications of the South Central States, Inc., 

KMC Telecom, Inc., Covad Communications Company, WorldCom, Inc., Access Integrated 

Networks, Inc., New South Communications Corp., Xspedius Corporation, and BellSouth 

Telecommunications, Inc. 
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11. FR.L\?IE\VORK FOR ANALYZING CO.1.1PLIANCE WITH CHECKLIST: 
LEG.AL .4XD E\’IDENTIARY STANDARDS 

The FCC has clearly articulated the legal and evidentiary standards to be applied in 

analyzing compliance with the statutory requirements of section 271 and Staff applies those 

standards herein. 

A. The Applicable Legal Standard: 

In order to comply with the requirements of section 271’s competitive checklist, a BOC 

must demonstrate that it  has “fully implemented the competitive checklist in subsection 

(c)(3)(B).” In particular, the BOC must demonstrate that it is offering interconnection and access 

to netntork elements on a nondiscriminatory basis. Prejvious FCC orders addressing section 271 

npplications have elaborated on this statutory standard. First, for those hnctions the BOC 

pro\,ides to competing carriers that are analogous to the functions a BOC provides to itself in 

connection with its own retail service offerings, the BOC must provide access to competing 

carriers in “substantially the same time and manner” as it provides to itself. Thus, where a retail 

analogue exists, a BOC must provide access that is equal to (i.e.. substantially the same as) the 

le\.el of access that the BOC provides itself, its customers, or its affiliates, in terms of quality, 

accuracy, and timeliness. For those functions that have no retail analogue, the BOC must 

demonstrate that the access it provides to competing carriers would offer an efficient carrier a 

“meaninghl opportunity to compete.” E.g., In the Matter of Application by SBC 

Coiiiiiiuiiications Inc., Southwestern Bell Telephone Coiiipany, and Soutliwestern Bell 

Coiiiiiiuriicatioiis Seivices, h c .  d/b/a Southweste~n Bell Long Distance Pursuant to Section 2 71 

of the Teleconiinuiiications Act of I996 to Provide ImRegion, IiiterLATA Services in Texas, CC 
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Docket No. 00-65, h4emorandum Opinion and Order, 15 FCC Rcd 18354, Rel. June 30, 2000,7 

33 (“Texas Order”). 

The FCC does not view the “meaningful opportunity to compete” standard to be a iveaker 

test than the “substantially the same time and manner” standard. Where the BOC provides 

functions to its competitors that it also provides for itself in connection with its retail s e n k e ,  its 

actual perfonnance can be measured to determine whether it is providing access to its 

competitors in “substantially the same time and manner” as it does to itself. Where the BOC, 

however, does not provide a retail service that is similar to its wholesale service, its actual 

perfonmnce i\.ith respect to competitors cannot be measured against how i t  perfonns for itself, 

because the BOC does not perfom analogous activities for itself. In those situations, the 

examination of ivhether the quality of access provided to competitors offers “a meaningful 

opportunity to compete” is intended to be a proxy for \vhether access is being provided in 

substantially the same time and manner and, thus, is nondiscriminatory. Texas Order, 7\45. 

B. Applicable Evidentiary Standard: 

The BOC applicant retains at all times the ultimate burden of proof that its application 

satisfies all of the requirements of section 271, even if no party files comments challenging its 

compliance with a particular requirement. The evidentiary standards goveming review of 

section 271 applications are intended to balance the need for reliable evidence against the 

recognition that, in such a complex endeavor as a section 271 proceeding, no finder of fact can 

expect proof to an absolute certainty. While a BOC is expected to demonstrate as thoroughly as 

possible that it satisfies each checklist item, the public interest standard, and the other statutory 

requirements, we reiterate that the BOC needs only to prove each element by “a preponderance 

Stuffs Proposcd Recoinnicndation 
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of the eLVidence,” which generally means “the greater weight of evidence, evidence which is 

more con\.incing that the evidence which is offered in opposition to it.” Texas Order, 737-48. 

As held in the Second Louisiaiia Order, Staff must first determine whether the BOC has 

made a priiim facie case that it meets the requirements of a particular checklist item. The BOC 

inust plead, uith appropriate supporting evidence, facts which, if true, are sufficient to establish 

that ihe requirements of section 271 have been met. Once the BOC has made such a showing, 

opponents must produce evidence and arguments to show that the application does not satisfy the 

requirements of section 271, or risk a ruling in the BOC’s favor. Texas Order, 749. 

\{’lien considering filings in opposition to the BOC’s application, Staff looks for e\tidence 

that the BOC’s policies, procedures, or capabilities preclude it from satisfying the requirements 

of the checklist item. Mere unsupported evidence in opposition will not suffice. Although 

anecdotal evidence may be indicative of systemic failures, isolated incidents may not be 

sufficient for a commenter to overcome the BOC’s printafacie case. Moreover, a BOC may 

overcome such anecdotal evidence by, for example, providing objective performance data that 

demonstrate that it satisfies the statutory nondiscrimination requirement. Texas Order, 750. 

To make a prima facie case that the BOC is meeting the requirements of a particular 

checklist item under section 27 1 (c)( l)(A), the BOC must demonstrate that it is providing access 

or interconnection pursuant to the terms of that checklist item. In particular, a BOC must 

demonstrate that it has a concrete and specific legal obligation to furnish the item upon request 

pursuant to state-approved interconnection agreements that set forth prices and other terms and 

conditions for each checklist item, and that it is currently furnishing, or is ready to fumish, the 

checklist item in quantities that competitors may reasonably demand and at an acceptable level 

of quality.” Texas Order, 752. 
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The particular shon‘ing required to demonstrate compliance will vary depending on the 

indi\*idual checklist item and the circumstances of the application. The FCC has given BOCS 

substantial leenvay u,ith respect to the evidence they present to satisfy the checklist. Although 

the FCC orders have provided guidance on which types of evidence it finds more persuasive, the 

FCC has stated that *%re reiterate that we remain open to approving an application based on other 

types of elridence if a BOC can persuade us that such evidence demonstrates nondiscriminatory 

treatment and other aspects of the statutory requirements.” Texas Order, 0 53. In past orders the 

FCC has encouraged BOCs to provide performance data in their section 271 applications to 

dcinonstrate that they are providing nondiscriminatory access to unbundled network elements to 

requesting carriers. The FCC has concluded that the most probative evidence that a BOC is 

pro\.iding nondiscriniinatory access is evidence of actual commercial usage. Performance 

~neasurements are an especially effective means of providing evidence of the quality and 

timeliness of the access provided by a BOC to requesting carriers. Staff notes in this regard that 

BellSouth has provided substantial performance data in support of its renewed application. 

The FCC has placed special reliance on the findings of state commissions, which, like 

this Commission, that have established a collaborative process through which they have 

developed, in conjunction with the incumbent and competing carriers, (1) a set of measures, or 

metr ia ,  for reporting of performance in various areas and (2) performance standards for certain 

functions, typically where there can be no comparable measure based on the incumbent LEC’s 

retail performance. The FCC has strongly encouraged this type of process, because i t  allows the 

technical details that determine how the met r ia  are defined and measured to be worked out with 

the participation of a11 concerned parties. Texas Order, 754. 
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In detemiining whether BellSouth has satisfied each element of the competitive checklist, 

Staff relies in large part on performance data collected and submitted by BellSouth. Staff notes 

that in Docket U-32252-C, the Commission issued its hlay 14, 3001 General Order in i+.hich it 

clarified existing measures, added new measures and adopted a self executing enforcement plan. 

\j’itliin 35 days of this Order, or June 28, 3001, BellSouth was ordered to file a rel-ised Service 

Quality Measurements document that incorporates the changes ordered by the Commission, 

together n.ith a Self-Effectuating Enforcement hliechanism (SEEM) plan tvhich incorporates the 

Commission’s Order. Further, as provided in the Commission’s Order, the Commission shall 

conduct a detailed relziew of the performance measurements and penalty plan approximately 

seven and one-half (7 ’A) months from the date of the Order. 

BellSouth is taking actions to come into compliance i+,ith the Commission’s Order, and 

made its compliance filings on June 28, 2001. In its comments to Staffs  proposed 

recommendation, Staff instructed BellSouth to comment upon the current status of its efforts to 

comply n i th  the reporting requirements of this Commission’s May 14, 2001 General Order 

within the timeframes and in the manner as stated in the Order. In response, BellSouth stated 

that with some minor exceptions, BellSouth’s compliance is on track. See BellSouth Comments, 

pp. 2 1-22. Staff finds BellSouth’s level of compliance acceptable and requests that BellSouth 

continue to inform the Commission of any additional compliance issues that may arise. 

Additionally, and at its July 25, 2001, Business and Executive Meeting, the Commission 

voted to retain Acadian Consulting to conduct the six-month review. Staff intends to commence 

that review immediately by (1) seeking comment on BellSouth’s coiiipliance filings and (2) 

reviewing, rvith the input of the parties, the monitoring data BellSouth has been ordered to file 

concerning remedies paid by BellSouth under the May 14,2001 General Order. 
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BellSouth has been filing performance data with the Commission since the Commission’s 

June 17, 1998 interim adoption of the original SQMs. This performance data does not. however, 

contain the level of detail nor is it as comprehensive as the data that is required in order to make 

a prir77a facie case of compliance with the FCC. In order to address this inadequacy, BellSouth 

has developed and submitted in this proceeding performance data that is in a fomiat familiar to 

both the FCC and Department of Justice (“DOJ”), the “FCC Format,” that is based upon the 

SQM set forth by the Georgia Public Service Commission in its Order in Docket 7892-U. See 

April 30, 2001 Vamer Affidavit, 712. According to BellSouth, the FCC format that utilizes 

Georgia‘s SQM “substantially comports” with the revised SQM that BellSouth is implementing 

in response to this Conimission’s latest order in Docket U-22252-C. Id. Indeed, Staff believes 

that the final SQM ordered by the Georgia Commission was based in large part on the Initial 

Recommendation issued by Staff in Docket No. U-22252-C in June of 2000. 

It is Staffs  opinion that the data presented by BellSouth in the FCC format is at least as 

detailed and complete as that ordered by this Commission and adequate for use in this 

proceeding. None of the intervenors have made any serious challenge to BellSouth’s use of 

performance data in the FCC format utilizing Georgia’s SQM, except to re-urge the same claims 

that were presented and rejected in Docket U-22252-C. For these reasons, the Staff adopts and 

will review for purposes of this proceeding BellSouth’s performance data in the FCC format, 

utilizing the Georgia ordered SQM. See Texas Order, $56 (“in making our evaluation we will 

examine whether the state commission has adopted a retail analogue or a benchmark to measure 

BOC performance and then review the particular level of performance the state has required.”). 

~ ~~ 

Notwithstanding its use of the FCC format herein, Staff fully expects the Louisiana SQM Reports 10 be revised and 
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Several parties challenge the validity of certain data submitted by BellSouth, however, 

including performance data collected and reported pursuant to the performance measurements 

developed under the auspices of the Louisiana and Georgia Commissions. At least one 

coinmentator argues that this Commission should wait until BellSouth’s performance data is 

audited before finding checklist compliance. Staff rejects this contention. Staff fimily believes 

h a t  BellSouth’s perfonnance data should be audited, and indeed this Commission has ordered an 

annual audit for the next five (5) years. The first such audit is underway. See July 16. 2001 

correspondence attached hereto as Exhibit “B.” Staff does not believe that this Commission 

should delay resolution of this proceeding pending the outcome of the audit, jvhich is intended as 

a safeguard to ensure data integrity going forward. 

Staff notes that the FCC has previously rejected the contention that a BOC’s data are 

generally inyalid because they have not been audited, and thus cannot be relied upon to support 

its application. The data submitted by BellSouth in this proceeding has been subject to scrutiny 

and review by interested parties. To a large extent, moreover, the accuracy of the specific 

performance data relied upon by BellSouth is not contested. Where particular BellSouth data is 

disputed by commenters, this Commission has sufficient evidence in the record to examine the 

data collected and submitted by commenters in addition to BellSouth’s data. Texas Order, 757. 

The determination of whether a BOC’s perforniance meets the statutory requirements 

necessarily is a contextual decision based on the totality of the circumstances and information 

before us. There may be multiple performance measures associated with a particular checklist 

item, and an apparent disparity in performance for one measure, by itself, may not provide a 

basis for finding noncompliance with the checklist. Other measures may tell a different story, 

and provide a more complete picture of the quality of service being provided. Whether Staff is 
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applying the “substantially same time and manner” standard or the “meaningful opportunity to 

compete” standard, the FCC has endorsed an approach that allo~vs examination of whether any 

differences in the measured performance are large enough to be deemed discriminatory under the 

statute. For this reason, Staff notes the FCC has held that failure of individual performance 

measurements does not, in itself, warrant denial of this application. Texas Order, 758. 

Of further importance to this proceeding, the FCC has made it clear that not all issues 

raised by commentators in a 271 application need to be resolved before a finding of checklist 

compliance can be niade. h4any such issues are more appropriately resolved in other 

proceedings. The FCC has stated in this regard that: 

There nil1 inevitably be, at any given point in time, a variety of new and unresolved 
interpretive disputes about the precise content of an ILEC’s obligations to its competitors, 
disputes that our rules have not yet addressed and that do not involve per se \.iolations of  
self-executing requirements of the Act. Several commentators seek to use this section 
271 proceeding as a forum for the mandatory resolution of many such local competition 
disputes, including disputes on issues of general application that are more appropriately 
subjects of industry-wide notice-and-comment rulemaking. . . .. There may be other kinds 
of statutory proceedings, such as certain complaint proceedings, in which we may bear an 
obligation to resolve particular interpretive disputes raised by a carrier as a basis for its 
complaint. But the 271 process simply could not function as Congress intended if we 
were generally required to resolve all such disputes as a precondition to granting a section 
27 1 application. 

Texas Order, 1723-24. 

In light of the above stated FCC guidelines, Staff \vi11 not attempt to address or resolve 

each and every allegation made by the intervenors in this docket. Many of the issues raised by 

the intervenors are operational in nature and do not rise to a le~vel of concern that would impact 

the issue of compliance with a checklist item. Such issues should be addressed and resolved 

through inter-company meetings or other collaborative processes similar to the workshops 

already conducted by this Commission or through the arbitration or complaint process 
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established by this Comniission. Indeed, may of the operational type issues raised by intervenors 

in this proceeding were addressed in the series of informal workshops held by Staff. Further, in 

most instances, Staff is unable to determine based upon the record before it ivhether BellSouth or 

the CLEC or both have caused the problems or issues alleged in this proceeding. 

Rather than focus on anecdotal accounts of discrete problems with BellSouth’s 

perfonnance alleged by certain intervenors, Staff believes i t  more important to review the actual 

performance data submitted in response to the Commission’s orders to determine whether there 

are in fact any systemic problems that may impede the CLECs’ ability to compete in the local 

Fuither, Staff need not decide issues presently pending in other Commission dockets, 

including the generic UNE cost docket or individual CLEC arbitrations. Such issues have been 

briefed and argued more extensively in such dockets and for the most part should ultimately be 

decided therein. 

In response to Staffs  Proposed Recommendation, NewSouth Communications Corp. 

(“NewSouth”) requests that the Commission prohibit BellSouth from engaging in so-called “win 

back” activities for seven ( 7 )  days once a customer switches to another local telephone service 

provider. See NewSouth Comments, p. 12. Staff finds NewSouth’s request to be entirely 

appropriate and recommends that the Commission prohibit BellSouth from engaging in any win 

back activities for 7 days once a customer switches to another local telephone service provider, 

including (1) prohibiting BellSouth’s wholesale divisions from sharing information with its retail 

divisions, at any time, such as notice that certain end users have requested to switch local service 

Staff notes that both Covad and KhIC appear to claim that their CLEC specific pcrformance data is consistently 
worse than the aggregate data that BellSouth provides. See Covad Comments, p. 4, KMC Comments, p.3. Staff 
imrites Co\,ad and  KMC to file a complaint b , i t h  the Commission regarding any such claims. Staff will handle any 
such complaint on an expedited basis. 
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providers, and (2) prohibiting BellSouth from including any marketing information in its final 

bill sent to customers that have switched providers. 

111. TR.4CK “.4” COMPLIANCE: 

I n  this proceeding, BellSouth has elected to pursue compliance with section 271 under 

Track A. In order to satisfy the requirements of Track A, BellSouth must show that it: 

[Hlas entered into one or more binding agreements that have been approved under 
Section 2 5 2  specifl.ing the tenns and conditions under which the Bell operating 
company is pro\iding access and interconnection to its network facilities for the 
netu.ork facilities of one or more unaffiliated competing providers of telephone 
exchange senrice to residential and business subscribers. Such telephone exchange 
service may be offered by such competing providers either exclusively over their 
own telephone exchange service facilities or predominately over their own 
telephone exchange service facilities in combination with the resale of the 
telecommunications services of another carrier. 

47 u.s . c .  

In its Secoiid Loirisima Order, the FCC concluded that BellSouth had failed to make a 

pi.in7a facie shoiving that it satisfies the requirements of Track A based on its implemented 

interconnection agreements with PCS carriers in Louisiana. Secoiid Louisiaiia Order, 7 24. In 

light of its conclusion that BellSouth did not satisfy the requirements of the competitive checklist 

and section 272, the FCC declined to address whether BellSouth satisfied the requirements of 

Track A based on its implemented interconnection agreements nith competitive wireline LECs. 

Id. at 7 48, 

In this proceeding, BellSouth has provided evidence that it  meets the requirements of 

Track A based on its implemented interconnection agreements with competitive wireline LECs. 

Indeed, although various parties question the level of competition described by BellSouth in its 

filings? 110 party challe17ges BellSouth’s compliance with Track A .  
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BellSouth has shown that as of January 2001, a total of 64 CLECs were providing local 

serifice to more than 308,000 lines in Louisiana. Numerous carriers are currently providing 

facilities-based senice to business and residential customers in Louisiana. Among the dozens of 

facilities-based CLECs in Louisiana are Adelphia Business Solutions, Advanced Tei, (EATEL) 

Cox Louisiana Telecom, Centuvtel Solutions, Xspedius, Intermedia Communications, 

1TC”Delt~Com. %!IC Telecom, Stratos Telecom, and The Other Phone Company (Access One). 

Each of these cmiers has an approved interconnection agreement with BellSouth, and each 

pro\,ides facilities-based service to either (or both) business and residential customers. See 

Affida\.it of Victor Wakeling at 117, and Exhibit VW-4. Indeed, these carriers alone senre an 

estimatcd 57.000 business lines and over 4,000 residential lines on a facilities basis. Although 

for purposes of Track A BellSouth relies upon all of the carriers identified in the Wakeling 

affidavit and its attachments and exhibits, these carriers alone establish that BellSouth is 

proi.iding “access and interconnection” to “unaffiliated competing providers” of facilities-based 

“telephone exchange service . . . to residential and business subscribers.” Therefore, BellSouth 

meets the requirements of Track A. See 47 U.S.C. 0 271(c)(l)(A). 

In further support of the level of local competition presently experienced in Louisiana, 

Staff takes administrative notice of the latest data on local telephone competition released by the 

FCC on hlay 21, 2001. The FCC’s local competition report found that total lines reported by 

CLECs grew to 16.4 inillion (or 8.5%) of the approximately 194 million nationivide local 

telephone lines, representing a 93% growth in market share over the one-year period of January 

to December 2000. The FCC’s data revealed that as of December 3 1, 2000, reporting CLECs 

had gamered 330,947 end-user lines in Louisiana, representing a fourteen percent ( 13%) nmke t  

share. This 13% CLEC market share in Louisiana ranked third (3rd) in the nation, behind only 
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New York (at 20%) and Minnesota (at 15%). This same data shows that CLEC market share in 

Texas, a state previously granted 271 relief, totals only twelve percent (12%) by comparison. 

In response to the proposed recommendation, WorldCom claims that Staff “vastly 

o\ierestimates CLEC market penetration,” complaining that “Staff accepts, without analysis, 

FCC figures purporting to show h i t  CLECs in Louisiana have garnered a 14% market share.. .” 

See \VorldCom Comments, p. 2. Staff wonders what further analysis need be done to the FCC’s 

o\vn figures. WorldCom certainly offers no clue. Indeed, it is Staffs  understanding that these 

figures were compiled by the FCC using data self-reporled by CLECs. Staff will certainly 

concede, however, that no portion of any figures concerning CLEC market share in Louisiana are 

attributable to WorldCom’s efforts. Nevertheless, in its comments WorldCom does not claim 

that BellSouth has failed to meet the requirements of Track A. 

WorldCom also suggests that the Commission delay consideration of BellSouth’s 

application for interLATA relief until after UNE rates have been approved in Docket No. U- 

23714-A, because it is “impossible for Staff to make a recommendation regarding whether the 

yet to be approved UNE rates are TELRIC or not. See WorldCom Comments, pp.4-6; see also 

Sprint Comments, pp.6-7. Staff rejects this contention. Staff has proposed UNE rates in Docket 

No. U-24714-A that are TELRIC based and compliant with all requirements of the 1996 Act as 

well as the FCC regulations issued thereunder. In addition, the existing deaveraged rates that 

were established by stipulated agreements (including WorldCom) are TELRIC based as well. 

Indeed, the Department of Justice has previously found the following: 

In Louisiana, BellSouth’s pricing for unbundled elements is in most respects consistent 
lvith the Departments focus on pro-competitive pricing principles. ... The Department is 
satisfied that this method embodies the basic concepts a forward-looking cost-based 
pricing and is consistent with the Department’s competitive standards. 

Department of Justice Evaluation, December 10, 1997, p. 23. 
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IV. THE CO.1IPETITJVE CHECKLIST: 

A. Chccklist Itcm No. 1: Interconnection 

Checklist item 1 requires BellSouth to provide “[i]nterconnection in accordance with the 

requirements of sections 25 1 (c)(2) and 252(d)(i).” See 47 U.S.C. 27 1 (c)(2)(B)(I). Section 

7-5 1 (c)(7) imposes upon incumbent LECs “[tlhe duty to provide, for the facilities and equipment 

of any requesting telecommunications carrier, interconnection with the local exchange camer’s 

network.. .for the transmission and routing of telephone exchange service and exchange access.” 

See 47 U.S.C. 35l(c)(2)(A). Such interconnection must be: (1) provided “at any technically 

feasible point ivithin the carrier’s network; (2) equal in quality to that provided by the incumbent 

to itself; and (3) provided on rates, terms and conditions that are just, reasonable, and non- 

djscriniinatory in accordance with the terms and conditions of the agreement and the 

requirements of section 251 and 252. See Second Louisiana Order, a61. Technically feasible 

inethods of interconnection include, but are not limited to, physical and virtual collocation at the 

premises of an ILEC. Id. at 762. This checklist item generally covers interconnection trunking 

and collocation, and Staff will address each area. 

1. hTooridiscririiiiiatory Access to Interconnection Trutiks 

In its Secoi7d Louisiai7a Order, the FCC concluded that BellSouth had demonstrated that 

it has a legal obligation to provide interconnection in accordance with its rules. See Second 

Louisiana Order, fn. 2 10. BellSouth’s actions and perfonnance are consistent with its previous 

showing, and nothing material has changed since 1998 that should cause either the FCC or this 

Comniission to reach a different conclusion than it reached in 1998. Moreover, to carry traffic 

between BellSouth and CLEC locations, BellSouth has provisioned approximately 409,933 
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interconnection trunks from CLEC’s switches to BellSouth’s switches as of February 28, 2001 

\vithin the BellSouth region. Milner Af$davit, 16. 

The FCC also concluded, however, that BellSouth had not made apr-iitta facie shouring 

that it \vas providing interconnection equivalent to the interconnection it provides itself. Second 

Loz,isiuiia Order-, 7i74. The evidence in this proceeding demonstrates that BellSouth is pro\iding 

interconnection trunks to CLECs in a manner equivalent to the interconnection it provides to 

itself. No CLEC that commented in this proceeding seriously contends othemise. BellSouth 

follows the same installation process for CLEC interconnection trunks as it does for itself. 

,!lii(/7er ’1 fJdui*it, 19. To ensure nondiscrimination, BellSouth provisions CLEC trunks using 

the same equipment, interfaces, technical criteria and senice standards that are used for 

BellSouth’s own trunks. Milner Afldavit, 712. 

a. Ti-uiik Blockuge aiid Delays. Most of the comments received from CLECs in this 

proceeding involved issues relating to trunk performance. Both AT&T and Neu5outh raise 

issues relating to trunk blockage and alleged delays in provisioning. Specifically, NewSouth 

claims that BellSouth does not order and provision interconnection trunks in a timely fashion in 

accordance with NewSouth’s forecasts of need (Xeir3South Comnients, pp.  3-4) and that 

BellSouth does not do an adequate job in meeting its responsibility to monitor local traffic flow 

and identify blockages or deflections. (NewSouth Coiiiitients, pp.  8-1 1). These issues were 

raised by NewSouth at the CLEC Collaborative and discussed at length. To assist in resolution 

of this problem, the parties, including NewSouth, agreed to and did submit fresh trunking 

forecasts to BellSouth. Further, although AT&T was one of the most outspoken critics of 

BellSouth’s performance in this area, AT&T did admit during the collaborative workshops that it 

did not forecast any need for trunks in Louisiana over the succeeding six-month period, 
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Additionally, the parties discussed and reached an informal agreement for appropriate 

procedures to be implemented by BellSouth before disconnection of interconnection trunks due 

to underutilization of those trunks. We believe that the discussions and actions taken during the 

collaborative will go a long way towards resolving any such problems in the future. 

Rather than weigh the relative merit of the parties’ comments concerning specific or 

isolated truiiking problems, Staff believes that this Commission should review the Louisiana 

CLEC aggregate performance data reported by BellSouth to evaluate whether BellSouth is 

providing interconnection equal in quality to that which it provides to itself. An analysis of such 

data is inore probative of BellSouth’s compliance with checklist item 1, than individual accounts 

of past problems that may have already been resolved. 

Performance results under the Trunk Group Performance Aggregate Measure (MSS Item 

C.5.l)  show that BellSouth met the approved aggregate benchmark for both April (See Exhibit 

AJV-2 dated June 25,2001, page 19) and May (See Exhibit AJV-2 dated July 23,2001, page 10) 

2001. A review of the results for June (See Supplemental Exhibit AJV-2, dated August 23, 2001, 

p. IO) indicates that BellSouth again met the trunk blocking aggregate benchmark. Further, and 

from a provisioning standpoint, although BellSouth missed the Order Completion Interval 

(C.2.1) retail analogue in April (p. 16), it met or exceeded it in May (p. 7 )  2001. In June, 

BellSouth again met the Order Completion Intewal (C.2.1). From an ordering perspective, the 

Reject Intemal and FOC Ti~neliness (C. 1.3) benchmarks were missed in April (See Exhibit AJV- 

2 dated June 25 ,2001 ,~ .  16), but met due to improvement in May (See Exhibit AJV-2 dated June 

25 ,  2 0 0 1 , ~ .  7 ) .  BellSouth again met the Reject I n t e n d  (C.1.2) and FOC Timeliness benchmark 

in June. Additionally, the standard for FOC and Reject Response Coinpleteness was met in May. 

BellSouth again met the benchmark for FOC and Reject Response Completeness in June. 
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Finally, the MSS reports for May 2001 indicate that BellSouth met 100% of the maintenance and 

repair nieasures (“M&R”)after demonstrating that they met SO% (8 out of IO) in April. MSS 

results for June 3001 indicate that BellSouth again met 100% of the hl&R measurements. 

BellSouth met 17 of 90 (85%)of the measurements within the Local Interconnection Trunks 

category, which is up from 15 of 19 (79%) in May. Staff finds that such performance supports a 

f inding of checklist compliance on Item No. 1. 

b. Pi-ichg. This Commission set TELRJC-based rates for interconnection in Docket 

No. L‘-22022/22093 pursuant to the 1996 Act. Those rates are being updated by this 

Commission in Docket No. U-23714-A, which is scheduled to conclude in September of this 

C. ,Ifiscellaneous Issues. MCI and SECCA raise issues concerning BellSouth’s 

alleged obligation to deliver at its own expense traffic originated on its network to the point of 

interconnection selected by the CLEC even if that traffic originates in a BellSouth local calling 

area different from where the CLEC point of interconnection is established. Argeitbright 

.4fjdai.i?, pp. 4-8; Gillan Afjdavit, p. 9. This issue is pending before the Commission in several 

arbitrations, including the h4CI arbitration (Docket No. U-25350), the AT&T arbitration (Docket 

No. U-25964) and the Sprint arbitration (Docket No. U-25373). Staff believes that this issue is 

most appropriately resolved in the pending arbitrations. Further, apparently the FCC does not 

believe this issue to be critical to a 271 proceeding, given the fact that it  has not required other 

ILECs to assume this obligation in other 271 proceedings. Moreover, Staff notes that Sprint has 

recently advised the Commission by letter dated July 11, 2001 that this issue has been resolved 

between BellSouth and Sprint and that AT&T has recently advised the Commission by letter 

dated July 25,2001 that this issue has been resolved between BellSouth and AT&T. In response 
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to Staffs request BellSouth filed into the record of this proceeding the terms and conditions of 

the interconnection agreement that incorporate the resolution of this issue Lvith Sprint and 

ATSrT. See BellSouth Comments, Exh. “A”. 

WorldCom also argues that WorldCom should not be required to segregate local, 

intraLAT.4 toll and transit traffic into separate trunk groups (Ai-geitbright Afjidaiir, pp. 3-5); that 

BellSouth inappropriately requires CLECs that are providing terminating access semice for IXCs 

to route calls to access tandems (Argeitbrigltt Afjdavit, pp. 10-12); and that BellSouth should 

projJide and use 2-way trunking at WorldCom’s request. Each of these issues is pending in 

\~~orldCom‘s arbitration and Staff believes that they are most appropriately resolired in that 

proceeding. 

2. Collocation 

The provision of collocation is an essential prerequisite to demonstrating compliance 

lvith checklist item 1. The FCC concluded in the Secoiid Loriisiaiia Order that BellSouth “fails 

to make a prima facie showing that it can provide collocation on terms and conditions that are 

‘just, reasonable, and nondiscriminatory’ in accordance with section 25 1 (c)(6).” Second 

Louisiaiia Order at 765. In its second filing at the FCC, BellSouth relied on its SGAT, which 

referred to terms and conditions incorporated into a BellSouth Collocation Handbook. The FCC 

concluded that this showing failed to demonstrate legally biiidiitg terms and conditions for 

collocation, including binding provisioning inten&. Id. at ‘,;66-72. In addition, the FCC 

questioned the reasonableness of BellSouth’s non-binding provisioning intervals. It is Staffs  

opinion that both of these concerns have been adequately addressed. 

a. LegaIIy Binding T e r m  aild Conditions. Staff believes that BellSouth has clearly 

demonstrated herein that it provides legally binding tenns and conditions for collocations. 
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BellSouth provides physical and virtual collocation consistent with Sections 271 and 251 of the 

Act and with the FCC’s Orders in legally binding interconnection agreements. See 

Interconnection Agreement Between BellSouth and Stratos Telecom, Inc., Att. 4, BellSouth’s 

Original Coniments. In addition, BellSouth has filed a collocation tariff setting forth legally 

binding temis and conditions. Louisiana Access Services Tai.~fi Section E20 (approved 

December 13, 2000). BellSouth’s SGAT filed in this proceeding also incorporates these same 

terms and conditions. AT&T witness Tumer alleges that BellSouth can use its Collocation 

Handbook to unilaterally alter the terms and conditions of interconnection agreements and the 

collocation tariff. Staff disagrees. The terms and conditions of the parties’ interconnection 

agreements or the collocation tariff control BellSouth’s provision of collocation and if ATgiT or 

any other party believes that BellSouth has violated those terms and conditions, appropriate 

enforcement action should be taken. 

b. Biridiiig I17tei-vals. Further, this Commission has adopted binding pro\risioning 

intervals for collocation and established appropriate benchmarks. Specifically, the Commission 

ordered an Average Response Time Measure and benchmark of 95% within 10 calendar days for 

space availability and 95% within 30 calendar days for a ful l  price quote. See General Order, p. 

10, October 9, 2000, Docket U-22252-C. It also ordered an initial Average Arrangement Time 

measure and benchmark for normal physical and virtual collocation arrangements of 120 

calendar days; and for extraordinary arrangements, 180 calendar days. After a period of six 

months (or effective April 9, 2001), the benchmarks were increased to 95% within 90 calendar 

days for ordinary physical and virtual arrangements and 95% within 120 calendar days for 

extraordinary arrangements. On March 15, 2001, BellSouth filed a modification to its 
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collocation tariff to shorten its provisioning intemals as specified in the General Order, to be 

effective on April 9, 2001, 

BellSouth’s performance data indicates that it is meeting the Commission‘s ordered 

benchmarks. As contained in the three separate collocation reports (E. 1.1.1 through E. 1.3.2): 

1 )  A\,erage Response Time, 2 )  Average Arrangement Time and 3) Percent Due Dates > ( k e d ,  

BellSouth met the approved benchnarks for 5 of the 6 sub-metrics with CLEC activity in April 

@. 14) (‘83.3% of all measures) and met all 9 in May Cp. 5 )  (100% of all measures). In June, 

BellSouth again met all (1 00%) measurements within the collocation category. 

WorldCom witness Bomer notes that this Commission has directed Staff to consider a 

separate intenal for cageless physical collocation in its October 9, 2000 General Order. Staff 

has recei\,ed comments from all interested parties on this issue. 

BellSouth’s position is that the presence or absence of a cage is not a driving factor in the 

time needed to provision a collocation arrangement and that the intenal for cageless physical 

collocation should be the same as for caged collocation. CLECs generally contend that the 

interval should be 60 days. Staff recommends that the provisioning interval for cageless 

collocation should be 60 calendar days for ordinary arrangements and 90 calendar days for 

extraordinary arrangements. Such intervals shall run from date of firm order. The terms 

“ordinary” and “extraordinary” shall have the same meaning as is ascribed to them in General 

Order dated October 9, 2000. CLECs are encouraged to provide BellSouth forecasts, but are not 

required to do so. Finally, Staff recommends that BellSouth be permitted to file for waiver of the 

applicable benchmarks in appropriate circumstances. 

c. Pricing AT&T, hlCI, Xspedius, and NewSouth all raise concerns about 

BellSouth’s collocation rate elements, including particularly its security and power costs. 
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BellSouth offers rates for collocation that it contends are based on TELRIC methodology. These 

rates are contained in Attachment A to BellSouth’s SGAT and in BellSouth’s interconnection 

agreements. See Stratos Agmnt., Att. 4, BellSouth’s Original Comments. BellSouth’s rates are 

subject to true-up after this Commission’s resolution of Docket No. U-24714-A, \+thich this 

Coinmission expects to resolve in September of 3001. Staff notes that ATgLT and LICI are 

parties to that cost proceeding, although Xspedius and New South elected not to participate. 

Staff believes that Docket No. U-24714-A is the appropriate forum for resolution of these issues. 

However, the Staff does find it necessary to address the issue of whether CLEC security 

costs should be allocated on a per head basis or square footage basis. This issue is being 

addressed in this proceeding because the Staff did not address this issue in the cost proceeding. 

Based upon the evidence presented, Staff recommends that the Commission direct BellSouth to 

allocate CLEC security costs on a square footage basis. 

In its Proposed Recommendation, Staff directed BellSouth to “find a way to allow 

CLECs to purchase smaller units of power (Le., amps).” StaflPi-oposed Recon7n7endation, p .  30. 

In response, BellSouth states that it “already allows CLECs options that include purchases of 

power in very small units.” BellSouth Con?ments, p .  7. Specifically, BellSouth states that it 

offers CLECS three options for ordering power to a collocation arrangement. First, a CLEC may 

request power from BellSouth’s Battery Distribution Fuse Bay (“BDFB”) in power increments 

that range as low as 10 amps up to 60 amps, or any combination thereof, to each piece of 

equipment in its collocation space. BellSouth states that this is by far the most common means 

by which CLECs request power for their collocation arrangements. Id. Second, a CLEC may 

install its own BDFB in its collocation space and request power from BellSouth’s BDFB in 

increments that range from 10 to 60 amps. Third, a CLEC may install its own BDFB inside its 
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collocation space and order power directly from BellSouth’s main power board. A standard 225 

amp power feed is required in this scenario to connect the CLEC’s BDFB with BellSouth’s main 

power board. BellSouth claims, and Staff agrees, that the use of the standard 225 amp power 

feed is necessary to comply with specific National Electric Safety Code requirements for 

electrical slsteln coordination (Article 230-12). Id. at p.8. 

Giiyen that BellSouth allows CLECs to purchase power in increments of 3s little as 10 

amps, Staff recommends that the Commission find BellSouth’s collocation power options to be 

appropriate. It is unclear why a CLEC would elect to obtain power directly from BellSouth’s 

main poiver board at a minimum of 225 amps, if the CLEC’s equipment will actually use 

substantially less power. Any CLEC that is currently purchasing 225 amps directly from 

BellSouth’s main power board has the option of reconfiguring such power in order to purchase 

smaller increments from BellSouth’s BDFB. Where a CLEC decides to reconfigure its 

collocation power so as to purchase smaller increments of power from BellSouth’s BDFB, it is 

Staffs  opinion that the CLEC should submit an application to BellSouth regarding such 

reconfiguration and BellSouth should be ordered to respond to the application and permit the 

conversion within seven ( 7 )  calendar days. Staff hr ther  recommends that BellSouth waive any 

application fee or charges that are otherwise due to accomplish this conversion. The actual work 

to accomplish the conversion would be performed by a certified vendor hired by the CLEC. 

Such work should include removal of the cabling between the CLECs BDFB and BellSouth’s 

main power board. Further, the CLEC must follow applicable National Electric Safety Code 

standards for running power to BellSouth’s BDFB. 

Further, Staff recommends that the Commission order BellSouth to provide CLECs with 

an additional option by allowing CLECs to purchase power directly from an electric utility 
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company. Under such an option, the CLEC would be responsible for contracting with the 

electric utility company for their own power feed and meter, and would be financially 

responsible for purchasing all equipment necessary to accomplish the arrangement. including 

in\rerters, batteries, power boards, bus bars, BDFBs, backup power supplies and cabling. The 

actual \i.ork to install this arrangement would be perfonned by a certified vendor hired by the 

CLEC. Such CLEC must comply with all applicable safety codes, including the National Electric 

Safety Codes, in installing this power arrangement. BellSouth shall waive any application fee or 

charge that would othewise be due from a CLEC that decides to reconfigure any existing 

collocation power arrangement so as to purchase power directly from an electric utility company 

as pro\’ided herein. 

Staff understands that power costs represent a significant cost to CLECs, and that the 

FCC has Common Carrier Docket No. 01-140 open to consider issues relating to DC power 

costs. Staff intends to monitor that proceeding and at its conclusion to consider any reasonable 

proposals for modification in this area. 

d. Miscellui~eous Issues. WorldCoin and AT&T allege that BellSouth does not 

provide adjacent and shared collocation consistent with the FCC’s orders. WorldCom witness 

Bomer alleges that the FCC’s orders require BellSouth to provide DC power to adjacent 

collocation spaces, and that BellSouth rehses to do so. Boiiier Affidavit, :1121-25. This is an 

issue that AT&T witness Jeffrey King also raised in the pending cost docket. Such an issue 

should have been raised by hlCI in its arbitration of a new interconnection agreement with 

BellSouth in Docket U-253.50, rather than this proceeding. Although this issue has been raised 

in the cost docket, Staff believes it is more appropriately addressed here, and Staff recommends 
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that BellSouth be required to provide DC power to adjacent collocation sites where technically 

feasible, as that term has been defined by the FCC. 

3lr. Bomer also contends that a CLEC must be permitted to verify BellSouth’s assertion 

that dual entrance facilities are not available. See Bomer Affidavit, ‘$2-36. Nothing in the 

FCC‘s r~iles or this Commission’s Orders squarely addresses this issue, which appears to involve 

the type of “new and unresolved interpretive dispute about the precise content of an ILEC’s 

obligations to its competitors, disputes that [the FCC’s rules] have not yet addressed and that do 

not involve per se violations of self-executing requirements of the Act.” Texas Order, 7i23. We 

agree \i.ith the FCC that a 271 proceeding is not the appropriate forum for addressing such issues 

w%ich are better resolved in arbitrations or generic dockets. In ths  regard, we note that hlCI has 

a pending arbitration before this Commission in which it apparently chose not to arbitrate this 

issue. We question why MCI should raise an issue in this proceeding that it chose not to raise 

before this Commission in its arbitration proceeding. 

Staff finds that BellSouth meets the requirements of Checklist Item No. 1 

B. 

Checklist item 2 obligates BellSouth to provide access to UNEs in accordance ivith the 

requirements of sections 251(c)(3) and 353(d)(1) of the Act. Sections 25l(c)(3) and 353(d)(1) in 

Checklist Item No. 2: Unbundled Network Elements 

turn require BellSouth to provide “nondiscriminatory access to network elements” on an 

“unbundled basis at any technically feasible point” and at “rates, terms and conditions that are 

just, reasonable, and nondiscriminatory.” 

The FCC has focused its evaluation of this checklist item on “whether [the BOC] 

provides access to OSS and to combinations of UNEs in accordance with section 251(c)(3) and 
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our rules.” See Texas Order, 17 91-92. The FCC reserves its analysis of specific unbundled 

network elements for the separate discussions that deal with specific network elements, k, 
unbundled local loops (checklist item 4), unbundled local transport (checklist item 5) and 

unbundled local switching (checklist item 6). See Second Louisiana Order, 1fl 80-84; Texas 

Order, 71 92. As part of its statutory obligation to provide nondiscriminatory access to OSS 

functions, a BOC must provide access that sufficiently supports each of the three modes of entry 

envisioned by the 1996 Act - competitor-owned facilities, unbundled network elements, and 

resale. Texas Order 93.7 

The FCC has articulated repeatedly the legal standard by which it evaluates the 

sufficiency of a BOC’s deployment of OSS. First, it must determine whether the BOC has 

deployed the necessary systems and personnel to provide sufficient access to each of the 

necessary OSS hnctions and whether the BOC is adequately assisting CLECs to understand how 

to implement and use all of the OSS functions available to them. Next, it determines whether the 

OSS functions that the BOC has deployed are “operationally ready,” as a practical matter. See 

Second Louisiana Order, 185; see also In the Matter of Application by Bell Atlantic New York 

for Authorization Under Section 271 of the Communications Act to Provide ln-Region, 

InterLATA Service in the State of New York, Memorandum Opinion and Order, 15 FCC Rcd 

3953, T[ 87 (“New Yo i l  Order”). For OSS functions with a retail analogue, the BOC must 

provide access that permits CLECs to perform these functions in “substantially the same time 

and manner” as the BOC.” Secoiid Louisiai7a Order, 7187; Texas Order, 794. For OSS functions 

~ ~ ~~ 

The FCC has stated that BellSouth‘s OSS are themselves a network element that i t  must unbundle and provide to 
compcting CLECs. In addition, nondiscriminatory access to OSS is crucial to BcllSouth’s compliance with a 
number of checklist items, including the requirement that it provide nondiscriminatory access to specific network 
elements such as local loops, local transport and local switching, as well as the requirement that it  provide 
nondiscriminatory access to resold services. In short, the requircmcnt that BcllSouth provide nondiscriminatory 
access to its OSS pervades the checklist requirements. See SecondLouisiana Order, 7 84. 
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without a retail analogue (such as ordering and provisioning of unbundled network elements), the 

BOC must offer access “sufficient to allow an efficient competitor a meaningful opportunity to 

compete.” Texas Order, 795. A “meaningful opportunity to compete” is assessed by a review of 

applicable performance standards. Second Louisiana Order, 187; Texas Order, 795. 

To meet the legal standard, the FCC has developed a two-step test. Under the first 

inquiry, a BOC “must demonstrate that it has developed sufficient electronic interfaces (for 

functions that the BOC accesses electronically) and manual interfaces to allow competing 

carriers equivalent access to all of the necessary OSS functions.” Texas Order, 797. Evidence of 

this standard includes the provision of specifications necessary for CLECs to build systems to 

conununicate with the BOC’s systems; disclosure of internal business rules and formatting 

infonnation to ensure the CLEC’s orders are processed efficiently; and proof of sufficient 

capacity to accommodate both current demand and projected demand for competing carrier’s 

access to OSS functions. Id. 

Under the second part of this test, the FCC examines performance measurements and 

other evidence of commercial readiness to ascertain whether the BOC’s OSS is handling current 

demand and will be able to handle reasonably foreseeable future volumes. The FCC has 

repeatedly emphasized in this regard that “[tlhe most probative evidence that OSS hnctions are 

operationally ready is actual commercial usage.” Second Louisiana Order, 7\7S6 & 92 (“The 

most critical aspect of evaluating a BOC’s OSS is the actual performance results of commercial 

usage”); See also Texas Order, 798; In the h4atter of Joint Application by SBC Comniunications 

hic., Southwestern Bell Telephoi~e Company, aiid Soirtliwestern Bell Coniniunications Services, 

Inc. d/b/a Soutliulestern Bell Long Distance for Prorision of In-Region, h terLA TA Services in 

Kaiisas and Ok1akoma, CC Docket 00-2 17, Memorandum Opinion and Order, Rel. January 22, 
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2001, 136 (“Kaiuas/Oklahoma Order”). Moreover, the FCC has expressly stated that in 

assessing operational readiness for Louisiana’s application, BellSouth may rely on commercial 

usage of its OSS in Louisiana and other states because its OSS “are essentially the same 

throughout its region.” Second Louisiaiia Order, t 8 6 ;  Kaiisas/Oklahonia Order, 108-9 

(elrideme that an ILEC‘s OSS is the same in several states allo\vs a commission to broaden the 

scope of its review and look to evidence of an ILEC’s perfonnance in other states). The FCC 

has stated further: 

We note . . . that the Commission has adopted the practice of reviewing evidence 
from other applications and states in previous section 271 proceedings. For 
instance. in the First Louisiana Order we used our evaluation of BellSouth’s OSS 
in South Carolina as a “starting point” for our evaluation of its OSS in Louisiana. 
Furthennore, in the three BellSouth section 271 orders, we found perfonnance 
nieasurenients covering performance in BellSouth’s entire region to be relevant to 
our consideration of the individual applications. Such evidence was relelmt.  we 
explained, because BellSouth had adequately sho\+n that it used essentially the 
sanie OSS throughout its 9-state region. 

Ka~?saslOkIahon?a Order, 138. 

In the Secoi7d Louisiai7a Order, the FCC found that BellSouth’s second Louisiana 

application demonstrated “important progress toward meeting the statutory requirements” of 

checklist item 2. The FCC nevertheless concluded (1) that BellSouth failed to demonstrate that it 

is providing nondiscriminatory access to the pre-ordering function of OSS; and ( 2 )  that the 

performance measurements indicated that there were serious problems with BellSouth‘s ordering 

interface. See Second Louisiana Order, 7179 1-93. 

Consistent with FCC precedent, the most persuasive evidence that BellSouth is 

performing satisfactorily is information gleaned from actual competitive usage in Louisiana. 

See, e.g., Kansas!Oklahoma Order, 710.5; New Yolk Order, :;89. Such infonnntion by itself can 
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demonstrate that a BOC is providing CLECs a meaningful opportunity to compete. 

Additionally, that data can be supplemented by carrier-to-carrier testing and a third party audit. 

As the Department of Justice has explained, use of third-party data from another state as a 

further supplenient to these other forms of evidence is a “sensible and efficient approach that can 

a\’oid the delay and expense of redundant testing,” Department of Justice Evaluation at 28, 

Kartsas~’0klahoina Order, 7 1 18. The data could be used as an independent basis for compliance, 

corroborating evidence or one of two or three other sources of information viewed collectively. 

I t  \~.ould be fundamentally contrary to the pro-competitive purposes of the 1996 Act to delay 

long-distance entry -- and tens, if not hundreds, of millions of dollars of consumer benefit -- 
simply so that another duplicative test of the same systems can be undertaken in Louisiana that 

Ivould serve the same limited purpose. 

In this instance, moreover, this Commission should be particularly confident about the 

integrity and reliability of the Georgia test of the operational systems that serve Louisiana. That 

test was both broad and extremely thorough, including some 1171 measures of performance; it 

involved a military style “test until you pass” philosophy; it  was blind to the extent reasonably 

possible; and i t  was conducted by a highly regarded and independent firm under the auspices of 

the Georgia Commission. See Stacy Affidavit, ? lo ;  Vamer Affidalvit, 7 10; New York Order, l f l  

96-100 (relying on similar factors in finding a third-party test persuasive). Staff has also been 

given an extensive opportunity to evaluate this test and confirm its reliability. 

Of course, for the Georgia test, as well as other state data, to be relevant, BellSouth’s 

processes and systems must be the “same,” as that word is used in this context. The FCC has 

determined that, as to electronic OSS processes, a BOC may demonstrate “sameness” by 

showing that CLECs either use the identical system across different states or that CLECs use 
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separate systems that “reasonably can be expected to behave the same way.” Kansas/Oklahoma 

Order-, ‘; 1 1 1. As to manual processes, the FCC has emphasized evidence showing that those 

components operate pursuant to a common organizational structure, common methods and 

procedures. and common training. See Id. 71 13. As discussed and found above, BellSouth has 

madr prrciscly those shoLvings in these cases. 

Staff finds that, in addition to the FCC’s prior findings in this regard, BellSouth has 

pro\.ided substantial evidence in this proceeding either that there is a shared use of a single OSS, 

or, i t  relies in part on separate systems, that the OSS can be reasonably expecred to behave the 

same in all states. Kansas/Oklaltoma Order, ‘,;I1 10-1 16. 

\{’here the systems are separate, BellSouth must demonstrate that its OSS reasonably can 

be expected to behave the same way in a11 three states. BellSouth meets each of these criteria. 

BellSouth has a single set of OSS that operate on a region-nnide basis. Staqr .4flda\.it, E309; 

.4iiisworth .Iflidalit, 4-25; Scollard Asfidai.it, Ti 39; Heari le~~ Affidavit, E 4. There is a 

coinmon set of processes, business rules, interfaces, systems and personnel throughout all nine 

states. Id. All electronic interfaces used by the CLECs to access BellSouth’s OSS are the same 

throughout the region - there is only one LENS, EDl, TAG, RoboTAGTM, TAFI and ECTA. 

Stacy .4fJda\*it, 7 305. For manual work in the centers, work is divided by CLEC account and 

product type. The work is not divided or handled according to the state in which the ordered 

senice is to be provided. Ains~t~oivh Afldavit, 7 10. For the pro\,isioning and inaintenance and 

repair, the personnel involved in these functions are trained in such a way that they will generally 

do their jobs in the same manner throughout the region. Heartley Affidavit, Ti 4. There are 

common centers that coordinate the field work activities for CLEC orders, and the field 

personnel involved in these functions access the same systems and utilize the same processes in 
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all states. See e.g. Heartley Affidavit, 7 9. Moreover, there is a common organizational structure 

for these functions. Id. at 78. Finally, BellSouth has provided the Commission with an 

attestation by Price\~~aterhouseCoopers, LLP of the regionality of BellSouth’s OSS. See Stacy 

Reply Affida\sit. ‘772, Exhibits OSS-82 and OSS-83. As hlr. Stacy stated. this attestation 

rcprcscnts die 11IgIiest le\zel of assurance that can be provided on an assertion and results in an 

opinion on the part of P\vC that the assertions presented are fairly stated in all material respects. 

Siac?, Rep!” ,4ffidm,it, ;271. In Staffs opinion, this attestation tends to support the accuracy of 

BellSoutli‘s claim to operate its OSS on a region-wide basis. 

In contrast, A T b T  claims that for purposes of establishing regionality, the FCC pemiits a 

state to rely only on data from another state that has received section 271 approval by the FCC 

and that no BellSouth state has received such appro\val. Bradbzrrq? ,;lfjidul.it, 727. In contrast, 

BellSouth argues. and Staff agrees, that the fact that neither the Georgia Commission nor the 

FCC has ruled in the Georgia proceeding is irrele\mt to \vhether the evidence in the record of 

this proceeding shows that BellSouth’s OSS are regional. See Cox Replji Affidavit, 710. It is 

Staffs  considered opinion that the best evidence of nondiscriminatory access to BellSouth’s OSS 

is actual commercial usage in Louisiana. This Conmission may look to the Georgia test if it 

believes that evidence in addition to commercial usage of OSS in Louisiana is necessary. Thus, 

this Commission can rely upon e\.idence of the Georgia test and performance \$.here commercial 

volumes may not exist in Louisiana. 

AT&T also claims that if the performance from state to state are different, then the 

processes must be different as well. Brudbuly AfJdm.ir, ‘,;:135-37. Staff rejects this contention. 

AT&T’s argument ignores the fact that numerous other factors beyond BellSouth’s control and 

unrelated to the actual OSS processes can cause differences in overall performance from state to 
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state. Such other factors may include the weather, topology or local regulations governing such 

processes as excavation. See Heartley Affidavit, Ylff32-36; Heartley Reply Affidavit, 75. 

A T b T  also claims that preordering and ordering performance is not the same from state 

to state because BellSouth’s legacy systems are not the same. Bradbury Afliduiit, ‘,1730-42. 

Further, ATSLT claims that because organization of network work groups is divided by state, 

performance data from one state is not an accurate measure of performance in another state. Id. 

at 733. Finally, AT&T challenges the “sameness” of BellSouth’s billing data since it is derived 

from eleven ( 1  1 )  different data centers. Id. at 744. 

In response BellSouth states that its legacy systems use a single version of each 

application, ij,hich handled CLEC and BellSouth service orders on a nondiscriminatory basis 

throughout the nine states in BellSouth’s region. While this single version of each legacy 

application is loaded onto two separate mainframes that are at different locations and serve 

different areas, those mainframes run the same software systems, and updates of both systems 

are made ivithin days of each other. Heartley Afldavit, 722; Heartley Reply ASfidavit, 77. 

Further, a CLEC in Louisiana uses the same interfaces for access to the same BellSouth OSS as a 

CLEC in any other state in BellSouth’s region. “There is only one TAG, RoboTAG, EDI, 

LENS, TAFI, ECTA, ODUF, EODUF, and ADUF. ” Stacy Reply Asdavit ,  7128 1. 

Regarding the geographic division of workgroups, BellSouth counters that such 

workgroups are part of the same organizational structure, all report back to the same corporate 

officer, are managed under the same guidelines, and undergo the same training. Heartley 

Afldavit, :j74-19 & Attachs. AH-1-3; Heartley Reply Afldavit, 79. Further, BellSouth explains 

the “sameness” or regionality of its Local Carrier Service Centers (LCSCs) that handle pre- 

ordering and ordering functions for CLECs. There are three LCSC locations that utilize the same 
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methods and procedures, including the same physical facilities and the same personnel following 

the same procedures, for conducting CLEC pre-ordering and ordering functions. Ainnvorth 

Finally, BellSouth points out that AT&T’s claim regarding 11 separate data centers for 

billing purposes is simply incorrect. “BellSouth processes all of the information to create bills 

for CLECs in the same two data centers used to produce bills for retail customers and inter- 

exchange carriers. These data centers are located in Birmingham, Alabama and Charlotte North 

Carolina.” Scollard Reply Af ldui i f ,  79. Further, for billing purposes, BellSouth uses the same 

physical software for processing transactions in Louisiana that it uses in all other BellSouth 

states. Id. at 710. 

While ATgLT goes to great lengths to identify the differences in BellSouth’s systems and 

processes, Staff tentatively determines that BellSouth has refuted such allegations sufficiently for 

this Commission to confirm the regionality of BellSouth’s OSS. 

Further, AT&T makes numerous allegations concerning the integrity of the performance 

data that BellSouth has submitted in this docket. See Norl-is ‘4fjdavit. These allegations range 

from BellSouth’s refusal to discuss data issues including refusal to perform root cause analysis 

(Norl-is AfJiduvit, pp. 18-24) to claims of missing data or data that is internally inconsistent or 

irreconcilable. Norris Affidavit, pp. 15- 16. In response, BellSouth presented testimony to refute 

each of the allegations made by AT&T. See, e.g., Vamer Affidavit, 717 25-85. 

It is Staffs  opinion at this time that BellSouth has sufficiently refuted, for purposes of 

this proceeding, AT&T allegations conceming the integrity of the performance data that 

BellSouth has filed and on which it relies. Contrary to AT&T claims, the performance data does 

not need to be subjected to a third-party audit before it may be considered in determining 
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lvhether a BOC is compliant with a checklist item. Further, many of the issues raised by AT&T 

\!’ere discussed during the workshops held in Docket No. U-22252-C. It  was Staffs  opinion then 

and nou’ that such issues should be addressed during the six-month interim relview and/or the 

third party audit. As Staff has previously stated in the proposed recommendation, this 

Commission has already ordered that BellSouth’s performance data be subjected to a third-party 

audit, which will coincide with BellSouth’s filing of performance data pursuant to the SQM 

ordered by this Commission in its May 14, 2001 General Order. 

The KPhlG third-party audit will be conducted with input from any and a11 interested 

parties. Any issues that AT&T may have will be fully addressed therein. One of the issues that 

Staff \ { t i l l  be considering in the context of the audit \vi11 be the extent to \vhich fOn1131 data 

reconciliation procedures should be imposed upon BellSouth to ensure that each CLEC’s 

performance data is complete and accurate. 

1. Pre- Ordering 

Pre-ordering is the exchange of information between BellSouth’s systems and the CLEC 

to assist the CLEC in interacting with its end-user customer. * Pre-ordering activities enable the 

CLEC to submit a complete and accurate service request to BellSouth. Commercial usage 

evidences the fact that CLECs are using BellSouth’s pre-ordering interfaces. For example, for 

January and February 2001, CLECs submitted 688,930 and 933,308 pre-ordering transactions via 

LENS and TAG, respectively. Stacy A fJdavit, 7146. 

In the Secoiid Louisiaria Order, the FCC found that BellSouth did not cany its burden of 

proving that it provided nondiscriminatory access to OSS pre-ordering functions. ‘Specifically, 

Pre-ordering generally includes the activities that a carrier undertakes with a customer to gather and vcrify the 
information necessary to formulate an accurate order for that customer. I t  includes the following functions: ( 1 )  
street address validation; (2) telephone number information; (3) sewices and features information; (4) due date 
information; and (5) customer sentice record information. See, e.g., Secorid Louisiam Order, 1 94. 
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the FCC found certain deficiencies in BellSouth’s pre-ordering interfaces, including that CLECs 

could not integrate pre-ordering and ordering interfaces and a lack of nondiscriminatory access 

to due dates. Staff addresses these specific allegations below. 

U. .lpplication to ,4pplication Iiilerfaces: The FCC has held that a BOC must 

pro\,ide pre-ordering fuctionnbility through an application-to-application interface to enable 

CLECs to “conduct real-time processing and to integrate pre-ordering and ordering functions in 

the same manner as the BOC.” See Second Louisiana Order, 7105; Texas Order, 714. The FCC 

criticized BellSouth for not having an “application-to-application” interface in the Second 

Lo~l i .~ iam Order and because the access BellSouth provided CLECs to pre-ordering function was 

not integrated, as it  is for BellSouth’s retail operation, with their access to ordering functions. 

Secoi7d Loirisiana Order, 196. 

BellSouth currently offers CLECs in Louisiana their choice of electronic interfaces - 

Telecommunications Access Gateway (“TAG”), RoboTAG, and Local Exchange Na~.igation 

System (“LENS”). These interfaces provide CLECs with real time access to the same pre- 

ordering databases used by BellSouth’s retail representatives. 

TAG is BellSouth’s pre-ordering application-to-application interface, and it has been 

made available to CLECs since the Second Louisiai7a Order. TAG, which was developed in 

response to specific requests from mid-sized and large CLECs, provides a standard Application 

Programming Interface (“API”) to BellSouth’s preordering, ordering and provisioning OSS. 

TAG is based on Common Object Request Broker Architecture (“CORBA”), which is one of the 

industry protocols for pre-ordering. Stacy Affidavit, 7143. 

For CLECs who wish to use TAG for pre-ordering, ordering and provisioning but not to 

develop and maintain their own TAG interface, BellSouth provides RoboTAG TM. RoboTAG 
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pro\ides a standardized, browser-based interface to the TAG gateway that resides on a CLEC’s 

LAN senrer. and integrates pre-ordering and ordering ivith up-front editing. BellSouth made 

RoboTAG ai~iilable in November 1999. Stacy AJJdurit, 1 2 4 .  

Finally, for those CLECs who have made the business decision not to integrate pre- 

ordering. ordering and pro\iisioning interfaces with their intemal OSS, BellSouth makes 

a\,ailable the human-to-machine Local Exchange Navigation System (LENS) interface. LENS is 

a web-based graphical user interface (GUI). As of January 14, 2000, LENS became a GUI to the 

TAG gaten’ay. LENS uses TAG’s architecture and gateway, and therefore has TAG‘S pre- 

ordering functionality for resale services and UNEs, and TAG’s ordering fimctionality for resale 

senrices. LENS also uses TAG’s ordering functionality for designed and nondesigned 

unbundled analog loops, digital unbundled loops, and loop/port combinations. Stucj. .4flduvit, 7 

28. 

b. lntegr*ution: A BOC has “enabled ‘successful integration’ if competing carriers 

may, or have been able to, automatically populate information supplied by the BOC’s pre- 

ordering systems onto an order fo rm... that u4l not be rejected by the BOC’s OSS systems.” 

Texas Order, 11 52. In accordance with the FCC’s requirements, BellSouth provides CLECs 

with all the requirements necessary for integrating the BellSouth interfaces. A CLEC may 

integrate ordering and pre-ordering functions by integrating the TAG pre-ordering interface with 

the ED1 ordering interface, or by integrating TAG pre-ordering with TAG ordering. Stacy 

ASf;da~~it, fl 2 1-22. CLECs have successfully integrated the TAG pre-ordering interface with the 

ED1 and TAG ordering interfaces based on the specifications provided by BellSouth. BellSouth 

estimates that 6 CLECs have integrated the TAG pre-ordering interface with the ED1 interface 

and 43 CLECs have integrated TAG pre-ordering \i.ith TAG ordering. Stacy Aflduvil, 7 22. 
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ATSrT is the only CLEC that provided specific criticisms of BellSouth’s access to pre- 

ordering functions. AT&T witness Bradbury contends that BellSouth does not provide CLECs 

urith parsed Customer Senrice Record (“CSR”) data, and that it fails to supply data to CLECs in 

3 n’ay that would d low CLECs to parse CSR data themselves. Bradbuy ..lffidm.it, pp. 26-29. 

Contrary to ATSIT‘S allegations, BellSouth provides CLECs ivith the ability to parse infonnation 

on the CSR using the integrateable machine-to-machine TAG pre-ordering interface. Stacv 

Rep/!, .4ffidmit, :;83. Indeed, CLECs are able to parse the infomiation to the same level as 

BellSouth does for itself and CLECs can decide to do additional parsing of infonnation by 

peifomiing additional programming on their side of the interface. Id. 

In response to Staffs  proposed recommendation, both AT&T and WorldCom submitted 

coniiiients concerning their ability to parse CSR data. See ATBrT Comments. p. 22; WorldCom 

Comments. p.9. I t  is Staffs  understanding that fully parsed CSR functionality is pending in 

BellSouth’s Change Control Process and is scheduled to be implemented by January. 2002. Staff 

recoininends that the Commission ensure that such implementation takes place on January 31, 

3002 by instructing Staff to develop in Docket No. U-22252-C a recommended monetary penalty 

to ensure that the implementation of fully parsed CSR data hnctionality occurs as scheduled. 

Such penalties should take effect only after BellSouth has obtained FCC approval to offer 

interLATA senrice in Louisiana. Such a penalty should ensure that BellSouth implements this 

functionality even after receiving interLATA relief. 

Staff finds that BellSouth is in compliance \i.ith the FCC’s requirements by providing 

CLECs \vith the same CSR data stream that it provides to its own retail units. 

c. Access to Due Dates: In the Secoiid Loz~is iam Order, the FCC held that 

BellSouth failed to provide parity in access to due dates because of delays in returning firm order 
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confirmations (FOCs) to the CLECs. Second Louisiai7a Order, :;a1 04-1 05. To address this 

issue, BellSouth has provided the Commission with performance data in the FCC data format 

demonstrating that it met the applicable benchmarks for returning firm order confirmations 

(electronic, partially mechanized, and manual) in both April and May of 2001. See 

Supplemental Exhibit AJV-2, pp. 16-17. 

The FCC also expressed an intent to examine BellSouth’s automatic due date calculation 

capability in  any future application. Secoitd Louisiaiia Order, 7106. BellSouth now provides an 

automatic due date calculation functionality in LENS and TAG. Stacy Afldmft, 715.5, 

ATgLT is the only commentator that raised concerns about BellSouth’s access to due 

dates. ATBT claims that the due date calculator pro\vides the wrong date and that for some 

products, no due date is calculated. Bradbuiy AfJdai-it, yj30-3 1. In response, BellSouth states 

that it has encountered problems with its release of functionality for the calculation of due dates 

for resale services that did not require dispatches and for SL1 loops with LNP and SL2 loops 

\vith LNP. BellSouth further stated that it is working swiftly to “fix those problems.’’ Stacy 

Reply Affidm-ir, 774. In its proposed recommendation, Staff instructed BellSouth to inform it of 

the status of its efforts to resolve any problems associated with the above described release. 

Further, BellSouth has explained the situations in which no due date is calculated. Id. at 775. 

Staff instructed BellSouth to provide further comment regarding why no due date can be 

calculated in such situations and/or ivhether there exists any system change that could provide 

such due date information to CLECs. BellSouth provided detailed responses to Staffs  inquires. 

See BellSouth Comments, pp.11-12. Staff is satisfied that BellSouth is adequately addressing the 

issues concerning due date calculations and does not believe intervention in this area is presently 

warranted. 
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Additionally, AT&T witness makes various allegations regarding the adequacy and 

completeness of response times and the measurements used to measure responses. Bradbury 

Asfidavit, pp. 29-3 1. Staff is satisfied that the performance measures adopted in this area are 

appropriate. See General Order dated May 14, 2001. Moreover, an analysis of the sub-metrics 

associated u.ith the two subcategories (Pre-Ordering and Maintenance & Repair) uithin OSS 

indicates that BellSouth exhibited strong overall OSS performance in both April and May by 

meeting 82.7% (67 of 81) of the measurements with CLEC activity in April and 91.5% (75 of 

82) in May. In June, BellSouth met 90.4% (75 of 83) of all OSS category measurements with 

CLEC activity. Relative to the Pre-Ordering portion, BellSouth demonstrated exceptional 

performance by meeting 87.2% (34 of 39) of measurements with CLEC activity in April and 

improving to 95% (38 of 40) in May. Relative to Pre-Ordering, BellSouth continued exceptional 

performance by meeting 95% (38 of 40) of the measurements. Relative to the Maintenance & 

Repair portion, BellSouth improved its results from 78.6% (33 of 42) of measurements met in 

April to 88.1% (37 of 42) met in May. In June, BellSouth’s performance in this subcategory 

dropped slightly to 83.8% (31 of 37) of the measurements. Staff believes that BellSouth has 

demonstrated strong performance in this area. 

d. xDSL - Capable Loops: For pre-ordering of xDSL-capable loops, BellSouth 

offers CLECs nondiscriminatory access to actual loop make-up information (“LMU”) through 

electronic9 and manual processes. Latham Afjidavit, 7 28-30; Stacy Afjidavit, 1 166-171; see 

also SWBT-KA/OK Order, 1 122; SWBT-TX Order, 7 165. Manual loop qualification is 

available when BellSouth’s electronic records do not have LMU for a particular loop. Latham 

Afldavit, 7 28. The loop make-up process provides CLECs with access to detailed information 

Electronic access to loop make-up information is available through the TAG pre-ordering interface and the LENS 
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regarding the suitability of particular loops for xDSL services, including loop length, cable 

length by gauge, quantity of load coils, location of load coils, quantity of bridged tap, and 

location of bridged tap. Larltam AfJdavif, 728; Stacy Affidavit, 7169. Loop make-up 

information is contained in the Loop Facility Assignment and Control System (LFACS). 

This Commission recently adopted a perfonnance measure for access to Loop make-up 

infomiation. Loop hlake-up Inquiry (Manual and Electronic). These two categories contain one 

measurement each at the state level and are listed in BellSouth’s MSS Report under General - 

Pre-Ordering. The results were 1 of 1 in April and 1 of 2 in May (with the one miss based on 1 

CLEC x t i \ . i t y  in May). There was no CLEC activity in June relative to Item F.2.11, General 

Pre-Ordering. Staff will continue to monitor performance in this area. 

In addition, BellSouth also offers its Loop Qualification System (LQS) to Network 

Service Providers to enable them to inquire as to whether POTS lines will carry BellSouth’s 

wholesale ADSL service. While the information is not guaranteed, CLECs also have electronic 

access to LQS to enable them to obtain certain loop qualification information that they can use to 

provide whatever type of xDSL service they desire. Stacy Affidavit, 7 172. LQS provides the 

CLEC with an unguaranteed response as to whether an existing telephone number is served by a 

loop that will support ADSL service. id. 

BellSouth represents that CLECs have access to the same information as BellSouth’s 

retail operations, in the same manner and within the same time frames. Latham Afjiduvif, 7 28; 

Stacy Affidavit, 7 166. Further, in February 2001, CLECs made 4,556 electronic queries for 

LMU. Of those queries, 99.93% were answered within 5 minutes. Although BellSouth’s 

performance in this area is particularly noteworthy, the requirements imposed by the FCC 

regarding access to LMU data are much broader than that claimed by BellSouth. Although 
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BellSouth may provide to CLECs the same LhKJ data that BellSouth’s retail operations utilize, 

BellSouth is required to provide all LMU data that exists anywhere in BellSouth’s systems or 

files. regardless of n.hether its retail unit can or cannot utilize the data: 

326. . . . [TJhe preordering function includes access to loop qualification 
information. Loop qualification information identifies the physical attributes of 
the loop plant (such as loop length, the presence of analog load coils and bridge 
taps, and the presence and  type of Digital Loop Carrier) that enable carriers to 
determine whether the loop is capable of supporting xDSL and other advanced 
technologies. ... 

327. We clarify that pursuant to our existing rules. an incumbent LEC 
must provide the requesting carrier with nondiscriminatory access to the same 
detailed infonnation about the loop that is available to the incumbent, so that the 
requesting carrier can make an independent judgment about whether the loop is 
capable of supponing the advanced services equipment the requesting carrier 
intends to install. Based on these existing obligations, we conclude that, at a 
minimum, incumbent LECs must provide requesting carriers the same underlying 
information that the incumbent LEC has in any of its own databases or other 
intemal records. For example, the incuiiibent LEC must provide to requesting 
carriers the following: ( 1 )  the composition of the loop material, including, but not 
limited to, fiber optics, copper; ( 2 )  the existence, location and type of any 
electronic or other equipment on the loop, including but not limited to, digital 
loop carrier or other remote concentration devices, feederidistribution interfaces, 
bridge taps, load coils, pair-gain devices, disturbers in the same or adjacent binder 
groups; (3) the loop length, including the length and location of each type of 
transmission media; (4) the wire gauge(s) of the loop; and (5) the electrical 
parameters of the loop, \vhich may determine the suitability of the loop for 
various technologies. Consistent with our nondiscriminatory access obligations, 
the incumbent LEC must provide loop qualification information based, for 
example, on an individual address or zip code of the end user in a particular wire 
center, NXX code, or on any other basis that the incumbent provides such 
infonnation to itself. 

428. In addition, we agree with Covad that an incumbent LEC should not 
be permitted to deny a requesting carrier access to loop qualification information 
for particular customers simply because the incumbent is not providing xDSL or 
other services from a particular end office. We also agree with commenters that 
an incumbent must provide access to the underlying loop infonnation and may not 
filter or digest such infonnation to provide only that information that is useful in 
the provision of a particular type of xDSL that the incumbent chooses to offer. 
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In its proposed reconmendation, Staff instructed BellSouth to confirm through an affiant 

that it prolvides CLECs with access to all LhlU data on loops existing within the state of 

Louisiana and the manner and processes by which CLECs can access such data. Staff noted that 

issues concerning the availability of LhlU data, as well as the appropriate cost-based rates for 

~ C C C S S  to such data is presently pending in Docket U-23714-A. See Proposed Recommendation, 

p.47. I n  response BellSouth did confirm through an affiant that it provides access to all loop 

Inakeup data in Louisiana. If BellSouth has electronic access to such information, it  provides 

CLECs electronic access as jvell. All other such infonnation is available via the manual loop 

makeup process. See BellSouth comments, p. 12; Stacey Affidavit, fil 19-32. With this 

additional infonnation, Staff is satisfied that BellSouth meets the FCC’s requirements regarding 

a\~ilabil i ty of loop makeup data. 

On page 5 of its comments, Sprint claims that permitting BellSouth to file an affidavit to 

address Staffs  issues regarding the availability of loop make up data to CLECs raises a “serious 

due process issue.’’ Staff certainly did not intend to deny any party the opportunity to comment 

regarding any of BellSouth’s filings. Indeed, throughout this proceeding, Staff has been 

receptive to reasonable requests for leave to file comments. Further, Sprint did not make any 

claims regarding this issue prior to Staff issuing its proposed recommendation. Finally, given 

that BellSouth carries the burden of proof regarding compliance u.ith all requirements of section 

271 of the 1996 Act, it is appropriate that it should be given full opportunity to comment. 

Nevertheless, Sprint does provide certain comments regarding BellSouth’s procedures for 

providing loop makeup data that warrants a response from Staff. First, Sprint claims that the 

“LFACS database is currently inadequate because a11 BellSouth locations are not completely 

loaded into the database.” Sprint Conments, p.6. Contrary to Sprint’s claims, BellSouth is not 
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required to load all loop makeup data into an electronic database. Rather, BellSouth must 

provide electronic access to all such data that is available electronically. In this proceeding, 

BellSouth has shoMm that it does. Further, Sprint claims that there is no reliable or efficient 

means to obtain the FRN/RESID electronically from BellSouth. Id. This appears to be a new 

issue Sprint is raising but does not appear to rise to the level of affecting compliance uirh any 

checklist item. Staff requests that Sprint raise this issue in an arbitration or complaint proceeding 

so that a more complete record can be developed prior to any resolution by the Commission. 

2. Ordering Functions 

Ordering and provisioning are the processes whereby a CLEC requests facilities or 

services from BellSouth and then receives information, such as a reject or a confirmation that the 

order has been accepted. 47 U.S.C. $51.5. In general, in evaluating this item, the FCC looks 

primarily at the applicant’s ability to return order confirmation notices, order reject notices, order 

completion notices and jeopardizes and its order flow through rate. Kansas/OkIahonia, 71 35. In 

the Secoiid Louisiaiia Order, the FCC found that BellSouth failed to provide CLECs with timely 

access to order rejection notices, average installation intervals, order completion notices, and 

order jeopardy notices. Secoiid Louisiana Order, 11 17. In addition, it criticized BellSouth’s 

flow through data. 

In reviewing BellSouth’s performance data concerning access to OSS, as well as other 

checklist items, Staff is cognizant of the guidelines and framework that the FCC has established 

for reviewing such data: 

We emphasize that we generally look at the totality of the circumstances in 
analyzing the OSS ordering functions. Performance disparity in one measurement 
or submeasurement is unlikely to result in a finding of checklist noncompliance, 
unless the disparity is dramatic, or absent additional evidence of competitive 
impact. We review each individual measurement as one part of a larger picture 
that informs our determination of checklist compliance or non-compliance. 
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Koi7sas//Oklahoina Order, 1136. Indeed, the FCC has recognized that it is simply unrealistic and, 

indeed, unfair to require a BOC to meet a11 of the measurements all of the time: 

We find that SM’BT’s overall performance meets the checklist requirements, even 
though some performance measurements indicate isolated problems for some 
tl’pes of unbundled loops. As explained below, we believe that the marginal 
disparities in some measurements are not competitively significant and do not 
show signs of systemic discrimination. Instead of faulting a BOC’s showing for 
[a] checklist item, we believe such performance issues are better addressed 
through Performance Assurance Plan, targeted enforcement action, or carrier- 
initiated coinplaints under the Act or an interconnection agreement. 

K~i~sas//Ok/ai7oii7a Order, 11 81. In light of this framework, Staff will review BellSouth’s 

perfonnance data. 

As Staff has previously noted, it will rely upon the performance data presented by 

BellSouth in this proceeding to determine whether BellSouth complies with the various 

requirements of Section 271 of the Act. An overall review of the UNE measures for Ordering, 

Proi2isioning. Maintenance and Repair and Billing indicates that BellSouth met the benchmark or 

retail analog for 84% and 81% of the measures during April and May 2001, respectively. While 

we believe this overall performance suffices for purposes of checklist compliance, Staff 

recommends that the Commission also direct BellSouth to work to improve its performance in 

certain areas. Staff believes that such improvement will occur as the result of implementation of 

the SEEhls plan set forth in the May 14, 2001 General Order, ivhich Staff understands will apply 

to July perfonnance data and going forward. Staff intends to closely monitor results in all 

categories during the 6-month review process in Docket No. 222.52-C. Staff will pay particular 

attention to results in particular in certain categories, as discussed below and, in the event there 

is no improvement, Staff will consider and recommend hr ther  action. These categories include: 

Stii f y s  Proposed Recortinierida~ion 
Docket h’uniber U-22252-E 

Page 54 of 116 



FPSC Docket No. 960786-A-TL 
AT&T's Post Hearing Brief 

Exhibit B 
Page 61 of 122 

11-6-2001 

0 Order Completion Interval (Resale and UNE-Provisioning) 

0 Reject Interval - Mechanized (Resale and UNE-Ordering) 

0 FOC gL Reject Response Completeness - Mechanized (Resale and Lrh'E-Ordering) 

0 

0 

0 

FOC & Reject Response Completeness - Partially Mechanized (Resale and UNE-Ordering) 

5'0 Flow Through Service Requests (General) 

For the UNE Loopi'Port Combo product, also the % Provisioning Troubles 11-ithin 30 Days 

and Average Completion Notice Interval 

For the xDSL product, also % Repeat Troubles within 30 Days 

In its Proposed Recommendation, Staff directed BellSouth to provide its strategy for 

improving performance in the next three months in these categories. In response, BellSouth 

provided further information regarding improving performance on these measurements. See 

BellSouth Comments, pp. 12 et seq. This Commission ii41 continue to review subsequent 

performance data in these areas during the six-month review of the SQPhl Plan and, if necessary, 

take action prior to the conclusion of that review, 

a. Order CoiiJiniia~ion Notices (FOCs): According to the hlSS Reports, BellSouth 

met or exceeded the benchmarks for FOC Timeliness in all three categories: electronic, partially 

mechanized and manual. See Supplemental Exhibit AJV-2, pp. 16-17. Relative to FOC 

Timeliness, BellSouth met 21 of 22 benchmarks in April (See Supplemental Exhibit AJV-2, p. 

23) (95.3% of the measures) and 24 of 27 of the measurements in May (See Supplemental 

Exhibit AJV-2, p. 17) with CLEC activity (88.9% of the measures). In  June, BellSouth met 

92.6% (25 of 27) of the benchmarks within all three categories of FOC timeliness 

(UNE/ordering).Staff commends BellSouth for this perfonnance and expects to see it  continue. 
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b. Order Rejection Notices: For the reject intervals measure in the months of April 

and h4ay, BellSouth exceeded all benchmarks for partially mechanized and manual UNE orders 

(14 of 14). In June, BellSouth met the benchmarks again for manual orders, but met 71.3% of 

the benchmarks for partially mechanized orders. 

For orders submitted electronically, the benchmark is 97% within 1 hour. In April, 95% 

of the rejected service requests were delivered within 1 hour, which was very close to the 

benchmark. BellSouth states that it is In May, however, performance dropped to 80%. 

conducting a root cause analysis and that thus far it has determined that many of the LSRs that 

did not meet the 1-hour benchmark were issued between 11:OO p.m. and 4:30 a.m. BellSouth 

states that between these hours the system is unable to process LSRs because certain of the back- 

end legacy systems are not in service and that these LSRs should be excluded from the measure. 

Finally, BellSouth notes that i t  is currently reviewing the scheduled down time for all systems 

and how that dourn time affects the ordering capability of the CLECs. See Supplemental Exhibit 

AJV-2, p .  1.5.” Staff will further consider performance in this area, along with any suggested 

modifications to the measure, in its 6-month review in Docket No. U-22252-C. 

c. FOC & Reject Response Completeness, BellSouth met 12 of 18 benchmarks in 

April (See Supplemental Exhibit AJV-2, p. 25) (66.7%) (37 of 52) of the measurements in May 

(See Supplemental Exhibit AJV-2, p. 18) with CLEC activity (71.2%); and 63% (36 of 57) of the 

measurements in June. BellSouth has stated that the coding for these measures failed to include 

rejections that were classified as “auto clarifications,” and that this coding change is in the 

process of being rewritten. BellSouth states further that the change is projected for completion 

l o  S ~ f f  notes that BellSouth has submitted its analysis and action plan for this measure. Further, in June, 96% of the 
electronic rejected service requests were delivered within the one-hour time pcriod. This demonstrates significant 
improvement. 
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u-ith August data in late September and will impact a11 FOC & Reject Response completeness 

ineasures. See Supplemental Exhibit AJV-2, pp.22, August 23,2001, 

d. Order Flow Tliroirgh Rates; Competing carriers’ orders “flow-through” if they 

are submitted electronically and pass through a BOC’s ordering OSS into its back o f i ce  systems 

without manual intervention. See Kansas/Oklahonia Order, fn. 397. The FCC traditionally uses 

order “flow-through” as a potential indicator of a wide range of problems that it considers in 

deteniiining whether a BOC provides nondiscriminatory access to its OSS. However, the FCC 

does not consider flow-through rates as the sole indicium of parity and thus has not limited its 

sns l~~s i s  of a BOC’s ordering processes to a review of its flow-through performance data. 

Instead. the FCC has held that factors that are linked to order flow-through but are more directly 

indicative of a BOC’s OSS performance. such as a BOC’s overall ability to return timely order 

confinnation and rejection notices, accurately process manually handled orders, and scale its 

systems, are releirant and probative for analyzing a BOC’s ability to provide access to its 

ordering functions in a nondiscriminatory manner. Id. 

ATgLT witness Bradbury contends, as he has in several dockets before this Commission 

in the past, that BellSouth’s flow through rates are inadequate, and that BellSouth does not 

provide electronic interfaces for a wide variety of products and services. Bradbuty Affidavit, pp. 

32-43. The FCC has consistently rejected the notion that a BOC must provide electronic 

ordering capabilities for all products and services and, instead requires that a BOC provide such 

capabilities only insofar as it  provides them to itself. This Commission has acknowledged that 

increased electronic flow through of orders would assist competitors and has a plan in place to 

assist in achieving that goal. See May 14, 2001 General Order (requirii7g BellSoufh to subinit u 

plan in 3 mos.) 
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e. Peifoi-mance. Staff review of BellSouth’s performance in this category indicates 

that i t  is meeting expectations in some categories, but not in others. The benchmark for 

residential flow through on the h l S S  Report is 95% (in Louisiana it is 90% for an interim 6 

month period and then increases to 95%). Performance results for April, May and June were 

90.7 I O,b. 90.16% and 92.2 1 %, respectively. The benchmark for LNP in the h4SS Report is 85% 

(in Louisiana it  is SO% for an interim period of 6 months and then increases to 90Y0). 

Perfonmiice results for April, hlay and June are 85.47%, 90.65%, and 91.83% respectively. 

Staff be1iel.e~ that current perfonnance in these areas is satisfactory. 

Performance in the W E  category is close to meeting expectations. but perfonnance in 

the business category needs improvements. The benchmark for business flow through is 90% (in 

Louisiana i t  is SO% for an interim period of 6 months and then increases to 90%). Perfonnance 

results for April. hlay and June are 61.25%, 60.15% and 57.26%, respectively. The benchmark 

for LYE is S5% (in Louisiana it is SO% for an interim 6 month period and increases to 90% 

thereafter). Performance in this area for April, May and June was 79.25%, 74.87% and 78.33%, 

u.hich is close to an SO% interim benchmark. Staff understands and acknowledges that business 

orders are more complex than residential orders and that there is therefore much greater room for 

problems in flow through. Nevertheless Staff remains concerned about the business flow 

through rates. Staff understands that its consultant u41 work with BellSouth and the CLECs on a 

plan to improve flow through in the next six months. Staff \vi11 closely monitor this data for 

improvement in the six-month review, and if necessary consider and recommend further action. 

3. Provisioning 

a. Hot Cuts. Staff commends BellSouth for its perfonnance in this area. Relative to 

Hot Cuts (B.2.13.1 through B.2.15.4), BellSouth met or exceeded the benchmark for a11 six sub- 
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metrics with CLEC activity in April (100%) and for all seven in May (100%). BellSouth met 

100% of the Hot Cut measurements in June. 

b. Jeopard\! ;Varices. BellSouth has advised Staff that the calculations for this 

measurement are incorrect and that the coding change necessary to fix this is scheduled for 

September 13, 2001. See Supplemental Exhibit AJV-2, August 33, 2001. Staff uvill examine this 

measurement and performance in this area during the six-month review. 

c. Order Completion Notices. An analysis of the Average Completion notice 

In t end  categories within UNE Provisioning indicates that BellSouth demonstrated poor 

perfonnance by meeting 0% (0 of 3) measurements with CLEC activity in April. 33.3% (2 of 6) 

in hlay and 42.9% in June. BellSouth states that this measure was not being met due to a 

problem in the Work Management Center. BellSouth has hrther detailed a specific action plan 

that has been implemented. See BellSouth Comments, p. 16 

d. Average Installation Intervals (or Order Coriipletiori 11iterval ‘‘OCI’Y. From a 

provisioning perspective, BellSouth met or exceeded approximately 71% and 79% of all UNE 

Order Completion Interval sub-metrics (B.2.1 through B.2.2) relative to the recommended 

analogue in April (p. 28) and May (p. 21), respectively. There were a total of 17 sub-metrics 

with CLEC activity in April and a total of 14 in May. BellSouth offers several reasons why its 

perfonnance is not adequately reflected in the measurements. First, it says that a root cause 

analysis for OCI for Non-Dispatch orders revealed that it was offering a 0 to 2 day interval on 

retail non-dispatched POTS orders, but the UNE combination loop and port non-dispatched 

orders were receiving the same interval as “dispatched” orders. BellSouth says a permanent 

solution for this problem, a modification to the due date calculation process, was implemented on 
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June 2,2001, and that this should correct the problem. See Supplemental Exhibit AJV-2, pp. 21- 

2 2 .  Staff an,aits further performance reports to verify whether this has been corrected. 

Additionally, BellSouth states that this measure is adversely affected by LSRs for which 

CLECs request intervals beyond the offered intemal and do not enter an “L” code on the order. 

\{’hen a CLEC rcquests an i n t e n d  beyond the interval offered by BellSouth, the CLEC is 

supposed to enter an “L” code on the LSR. “L” coded orders are excluded from the OCI metrics. 

BellSouth also filed the affidavit of Gustavo E. Bamberger addressing the effect of LSRs 

submitted \vith extended completion intervals and installation appointments missed due to end 

user reasons. 

Finally, Staff observes that BellSouth demonstrated marked improvement in June data by 

meeting 90.5% (19 of 21) of the OCI (UNEProvisioning) measures. 

Staff recommends that the Commission give special attention to this measure in its 6- 

month review in Docket No. U-22252-C. Staff believes that BellSouth should focus its efforts 

on maintaining its improved performance in this area, whether by making necessary process 

fixes or by seeking reasonable amendments or clarifications to existing measures. In the interim 

and until this Commission orders otherwise, BellSouth will pay penalties if it fails to meet the 

applicable benchmarkshetail analogs in this area. 

e. l14issed Ilistallarion Appointnient. Relative to UNE % Missed Installation 

Appointments (B2.18.1.1.1 through B2.18.19.2.2), BellSouth met the benchmark for all 27 sub- 

metrics with CLEC activity in April and for all 16 in May. In  June, BellSouth met 95% (19 of 

20) of all measurements with CLEC activity. 

J UNE % Provisioiiiiig Troubles within 30 Days. Relative to UNE % Provisioning 

Troubles within 30 Days (B.2.19.l.l.l through B.2.19.19.2.2), BellSouth met the benchmark for 
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16 of 21 measurements with CLEC activity in April. The percentage of parity u’as improved 

from 76% to 85% in May when 17 of 20 measurements were met. The June results dropped 

slights \\then BellSouth met 76.9% (10 of 13) of the measurements. 

4. Maiiiteiiance and Repair 

BellSouth offers CLECs electronic interfaces for trouble reporting, which provide CLECs 

lvith access to the maintenance and repair functions in substantially the same time and manner as 

BellSouth offers access for its retail customers. BellSouth offers such access through its Trouble 

Analysis Facilitation Interface (“CLEC TAFI”) and Electronic Communications Trouble 

Administration (“ECTA Local”). TAFI is the same system BellSouth uses for its retail units. In 

the New York Order, the FCC found that Bell Atlantic satisfied its checklist obligation despite 

the fact that it did not offer CLECs a machine-to-machine maintenance and repair interface. New 

York Order, 72 15. 

Through TAFI and ECTA Local, BellSouth claims that i t  provides CLECs electronic 

access to its maintenance and repair OSS in a manner that far exceeds what Bell Atlantic 

provided to CLECs at the time of its 27 1 application. 

BellSouth met the applicable standard for 88% and 81% of the overall UNE h4aintenance 

and Repair measurements for April (p. 33) and May @. 28), respectively. In June. BellSouth met 

82.7% (62 of 75) of the measurements within UNE-Maintenance and Repair. Although Staff is a 

little concerned about the drop in performance in May, Staff is generally satisfied with 

performance in this area for purposes of a finding of checklist compliance. 

AT&T witness Bradbury claims that BellSouth has failed to address the FCC’s concerns, 

and that BellSouth essentially provides CLECs with a “Hobson’s choice” - use TAFI which is 
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effective but not efficient, or ECTA Local which is efficient but not effective. Bradbury 

.4Sfidm*it. pp. 59-63. 

In response, BellSouth represents and Staff agrees that it provides access to its OSS for 

the niaintenance and repair in compliance with the FCC requirements. Apparently, AT&T is 

interested in the development of 3 specialized interface for maintenance and repair that is not 

industry standard. BellSouth has instructed AT&T to make a Bona Fide Request for the 

interface and pay for its development in advance. Staff believes that this approach represents the 

most reasonable altemative for resolving any dispute regarding the development of additional 

interfaces. See Stacy Reply Affidavit, ~ ~ ~ 1 9 5 - 2 0 1 .  

5. Billing 

BellSouth provides CLECs with usage data via three means - the Optional Daily Usage 

File (“ODUF”); the Access Daily Usage File (“ADUF”); and the Enhanced Optional Daily 

Usage File (“EODUF”). ‘These daily usage files were designed to provide CLECs with usage 

records for billable call events that are recorded by BellSouth’s central offices. Stacy Affidavit, 7 

196-304. BellSouth claims these interfaces allow a CLEC to process call records in its billing 

systems in substantially the same time and manner that BellSouth processes these types of 

records in its own systems. 

BellSouth met the two measurements associated with UhTE Billing (B.4.1 and B.4.2) in 

both April and hlay 2001. The same results were deinonstrated in June. Staff is satisfied with 

performance in this area, and will continue to monitor the results. 

Staff is unaware of any party contending that BellSouth is not providing non- 

discriminatory access to billing functions. Staff notes that SECCA’s concerns regarding the 

pricing of ODL‘F and ADUF are being addressed in Docket No. U-23714-A. 
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6. Miscellaneous 

Xspedius makes several complaints regarding access to BellSouth’s OSS and the 

processes surrounding same, including: 1) BellSouth will not accept a trouble ticket from a 

customer disconnected during migration until the CLEC has the BellSouth repair center double 

check the conversion date; 2 )  BellSouth representatives lack adequate training; 3) BellSouth does 

not note all order errors at once, requiring repeated clarification of the same order; 4) BellSouth 

does not reconnect customers’ features after they switch to the CLEC’s UNE platform; and 5 )  

BellSouth continues to bill customers after they switch to the CLEC. Goodly .4fjidu\~’t, 2-5. 

Regarding the first allegation, we believe BellSouth adequately addresses Xspedius’ issue 

explaining the operational problems that occurred between BellSouth and Xspedius’ regarding 

these certain instances. Aimvoid? Reply Afjidavit, 7152-58. 

Staff believes that the second and third issues, which were discussed in the CLEC 

collaboratives. involve appropriate training, both on the BellSouth and CLEC end. Staff notes in 

this regard that BellSouth has provided evidence that some CLECs have few rejected service 

requests, ivhile others may have many. Staff encourages BellSouth to continue to train its 

semice representative and urges CLECs to take advantage of the extensive training courses and 

material offered by BellSouth. ” 

~ ~ ~~ 

BcllSouth has also stated that in order to lower the rcjection rate for indi\,idual CLECs, it  has dcvclopcd an action 
plan template to be used in conjunction with an analysis of  the pre-order and order activity of a CLEC who is 
performing st less than 90% on flow-through on mechanically submitted ordcrs and has a clarification rate of  20% 
or higher. So far, 7 CLECs have agreed to utilize this template. Five CLECs have had presentations conceming 
their indilmidual results and are currently reviewing the proposals. illectings are being schcduled with 2 additional 
CLECs and 2 2  others are either in the final stages of the action plan prcpnration or data analyzation. The initial 
results after implementation indicates a 5% overall reduction in clarifications and rejected requests. See 
Supplcmciitsl Exhibit AJV-2, p. 13. Staff commends this kind of collaboration and asks that BcllSouth continue to 
keep Staff advised of the results of these efforts. 
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Finally, cenain problems raised by Xpedius appear to involve the same premature 

disconnect issue that Staff discusses later in this recommendation in connection with the UNE- 

Platform issues. See text at pp. 58-59, iilfra. 

In summary, Staff does not at this time believe that Xspedius’ allegations reflect a 

sltstema1ic Failure that v,,ould warrant a finding of checklist noncompliance. See 

Kansas’Oklahoma Order, 1159. 

7. Charge Coiitrol Process (“CCP’Y 

BcllSouth can show that i t  provides the documentation and support necessary to provide 

competing carriers nondiscriminatory access to its OSS by showing that it has an adequate 

change management process in place in Louisiana and that BellSouth has adhered to its change 

inanagement process o\rer time. Texas Order, 7105. 

The FCC has recognized that competing carriers need information about, and 

specifications for, an incumbent’s systems and interfaces to de\.elop and modi@ their systems 

and procedures to access the incumbent’s OSS functions. Thus, in order to demonstrate that it is 

providing nondiscriminatory access to its OSS, a BOC must first demonstrate that it has 

deployed the necessary systems and personnel to provide sufficient access to each of the 

necessary OSS hnctions and is adequately assisting competing carriers to understand how to 

implement and use all of the OSS functions a\vailrlble to them. By showing that it  adequately 

assists competing carriers to use available OSS functions, a BOC provides evidence that it  offers 

an efficient competitor a meaningful opportunity to compete. As part of this demonstration, the 

FCC nil1 give substantial consideration to the existence of an adequate change management 

process and eyidence that the BOC has adhered to this process oi’er time. Id. at 106. 
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The change management process refers to the methods and procedures that the BOC 

employs to communicate with competing carriers regarding the performance of, and changes in, 

the BOC’s OSS system. Such changes may include updates to existing functions that impact 

Competing carrier interfaces upon a BOC’s release of new interface software; technology 

changes h a t  require competing carriers to meet new technical requirements upon a BOC’s 

soft\vare release date; additional functionality changes that may be used at the competing 

carrier’s option, on or after a BOC’s release date for new interface software; and changes that 

may be mandated by regulatory authorities. Without a change management process in place, a 

BOC can impose substantial costs on competing carriers simply by making changes to its 

systems and interfaces without providing adequate testing opportunities and accurate and timely 

notice and documentation of the changes. Change management problems can impair a 

competing carrier’s ability to obtain nondiscriminatory access to UhTEs, and hence a BOC’s 

compliance Mfith section 271(2)(B)(ii). Id. at 107. 

In evaluating ivhether a BOC’s change management plan affords an efficient competitor a 

meaningful opportunity to compete, we first assess whether the pl3n is adequate. In making this 

determination, the FCC assesses whether the evidence demonstrates: 1 )  that infonnation relating 

to the change management process is clearly organized and readily accessible to competing 

carriers; 7) that competing carriers had substantial input in the design and continued operation of 

the change management process; 3) that the change management plan defines a procedure for the 

timely resolution of change management disputes; 4) the a\railability of a stable testing 

environment that mirrors production; and 5 )  the efficacy of the documentation that the BOC 

makes available for the purpose of building an electronic gateway. After determining whether 

Sluffs Proposed Rccorrinicrid~tion 
Docket Number U-22252-E 

Puge 65 of 116 



FPSC Docket No. 960786-A-TL 
AT&T’s Post Hearing Brief 

Exhibit B 
Page 72 of 122 

11-6-2001 

the BOC’s change management plan is adequate, the FCC evaluates whether the BOC has 

demonstrated a pattern of compliance with this plan. Id. at 108. 

I t  appears that AT&T is the only commentator that contends that BellSouth‘s CCP is 

inadequate. AT&T witness Bradbury makes numerous allegations in this regard. Staff 

understands that ATGrT has raised each of these contentions in its arbitrations around 

BellSouth‘s region, although it  elected not to raise them in its pending arbitration in Louisiana. 

Staff takes administrative notice of the arbitration orders from Georgia, Florida, North Carolina 

and Kentucky dealing nith issues conceming BellSouth’s Change Control Process, and concurs 

nfith the findings of the Georgia Coinmission that to the extent competing camers have 3 dispute 

concerning the process, such competitor should adhere to the escalation and dispute resolution 

process included in the CCP Document. Staff notes that this Commission is ready to resolve any 

disputes that arise between BellSouth and competitive carriers that are not resolved through the 

Change Control Process. 

Further, Staff notes that BellSouth’s Change Management Processes have been subjected 

to third party testing in Georgia and all exceptions noted to BellSouth’s processes were resolved. 

See Stacy Affidavit, 176. 

a. ,4deguacy of BellSouth’s Change Coiitrol Plan: The Staff finds that BellSouth’s 

Change Control Process is very similar to the process of SWBT in Texas that the FCC found 

acceptable. Like the Texas plan, BellSouth’s Change Control Process, which is the result of a 

collaborative efforts between BellSouth and competing carriers, provides an efficient Competitor 

a meaningful opportunity to compete. We note that BellSouth’s change management 

documentation is clearly organized and readily accessible to competing carriers. The basic 

change management process is memorialized in a single document entitled the Change Control 
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Process. See Stacy Affidavit, Exh. OSS-39. This document describes in detail the types of 

changes that are handled. how change requests are classified, the escalation process. the dispute 

resolution process, and the testing environment. KPMG found that the CCP documents clearly 

defined change management process responsibilities. Stacy Affidavit, 92. In addition to the 

CCP document, BellSouth provides CLECs ivith a CCP website. BellSouth posts infonnation 

about the processes, including documents, such as the CCP document and forms; status 

infonnation, including the change control logs, submitted change requests, implemented change 

requests, and cancelled change requests; and meeting information, including minutes and notices. 

Id. at 93; see also Texas Order, 71 10. 

Staff further notes that BellSouth’s Change Control Process provides for substantial input 

from competing carriers. Indeed, from the inception of BellSouth’s Change Control Process, 

BellSouth has actively sought and obtained the participation of competitive camers. BellSouth’s 

original Electronic Interface Change Control Process (“EICCP”) was established because of 

BellSouth’s need to secure input from the CLECs regarding future enhancements to existing 

electronic CLEC interfaces. BellSouth sought the participation of competitive carriers, held 

numerous meetings with interested carriers and established a steering committee to address 

issues related to interface enhancements. Since this time, BellSouth’s Control Processes have 

functioned on a region-wide basis so that the CLECs in any of the nine states in BellSouth’s 

region may participate. See Stacy Affidavit, 71777-78. 

In response to the FCC’s New York Order and the independent third-party test in 

Georgia, the EICCP was enhanced through involvement of the steering committee. The EICCP 

was also renamed the Change Control Process (“CCP”). The newly revised processes included 

Stri ff s Proposed Recornrncrihiion 
Docket h’rtniber U-22252-E 

Page 67of 116 



FPSC Docket No. 960786-A-TL 
AT&T’s Post Hearing Brief 

Exhibit B 
Page 74 of 122 

11-6-2001 

the addition of monthly status update meetings that were open to all CLECs and a formalized 

escalation process. 

b. Doctniieiitation Adequacy: Further, Staff believes that BellSouth makes available 

sufficiently detailed interface design specifications to enable competing carriers to modify or 

design their systems in a manner that will enable them to communicate with the BellSouth 

systems and any relevant interfaces. 

C. Notification Adequacy aiid Timeliness: Further, it is critical that BellSouth 

provide timely, complete, and accurate notice of alterations to its systems and processes. 

Without timely notification and documentation, competing carriers are unable to modify their 

existing systems and procedures or develop new systems to maintain access to BellSouth’s OSS. 

Texas Order, 71 26. In assessing BellSouth’s performance regarding these requirements, the 

FCC will examine Lvhether BellSouth has “established a pattern of compliance with the relevant 

notification and documentation intervals in its Change Agreement.” Id. 

The process by which a proposed change proceeds through the CCP is detailed in the 

CCP document. Changes are categorized by type and BellSouth has established notification 

intervals for each type of change. Stacy ASjidavit, ‘,]I 98- 100. Staff concludes that BellSouth has 

demonstrated a pattern of compliance with its documented change management processes and 

procedures, allowing an efficient competitor a meaningful opportunity to compete. 

d. Testing G~viroiii7ient: As an additional requirement for ensuring a sufficient 

change management process, BellSouth must provide competing carriers with access to a stable 

testing environment to certify that their OSS will be capable of interacting smoothly and 

effectively with BellSouth’s OSS. Texas Order, 1132. A BOC must provide a testing 
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environment that mirrors the production environment in order for competing camers to test new 

re I eases. Id. 

According to BellSouth, it  provides CLECs urith an open and stable testing environment 

for the machine to machine ED1 and TAG interfaces. See Stacy Affidavit, 71 19, Exh. OSS-39, 

p. 56. Three CLECs used the testing environment in 1999. As of the end of December 2000, 20 

CLECs ha\re used it  to test EDI. As of December 1000,27 CLECs used it to test TAG. Before 

making the release of an interface available to CLECs, BellSouth completes internal testing of 

the release using the same testing environment that the CLECs will use. Beta testing is offered 

to the CLECs that are interested in assisting BellSouth in validating a Telecommunications 

Industry Forum change to the affected interfaces. Id. at 62. New carrier testing is offered to 

CLECs that are shifting from a manual to an electronic environment. BellSouth also offers 

testing to CLECs that are changing from one OBF version of ED1 or TAG to another. BellSouth 

has explained in detail the various types of testing available to competitive carriers. Id. at 717124- 

136. 

Staff concludes that BellSouth’s test environment affords carriers an adequate 

opportunity to test BellSouth’s OSS changes prior to implementation. We therefore find that the 

testing environment BellSouth makes available provides compering carriers with a meaninghl 

opportunity to compete. 

e. Traiiiiiig, Techiiical Assistance, aiid Help Desk Sipport: Staff has reviewed Mr. 

Stacy’s affidavit filed April 20, 2001 baras.  36-75) discussing in detail the support BellSouth 

offers to CLECs, including documentation, training for CLECs on Electronic interfaces, and help 

desk support. No party raises a substantial issue regarding the adequacy of this support. 
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8. UA’E Coinbinations 

In order to satisfy checklist Item 2, BellSouth must show that it provides non- 

discriminatory access to combinations of network elements. including the so-called L h E -  

Platfonn (USE-P), in  accordance with FCC rules, in particular the UNE Remand Order and the 

Supplemcntd Clarifica~ion Order. BellSouth has proL’ided evidence that it has legally binding 

obligations to provide access to Uh’Es in a manner that allows CLECs to combine those 

elements. including collocation and assembly point arrangements. BellSouth Original 

Coiiiiiients, at p. 39. Additionally, BellSouth has shown that it provides access to 

“preassembled” combinations. that is. that it  \vi11 not separate requested network elements \\,here 

such elements are physically combined and providing sen ice  to a particular location. Id. Staff 

is una\vare of any party contending otherwise. 

In Staffs  Proposed Recommendation, Staff reiterated its position that BellSouth is 

legally obligated to provide only those combinations that are “in fact’’ combined. rather than 

“ordinarily combined.” See Staff Proposed Recommendation, pp. 64-65. In response to S taf fs  

Proposed Recommendation, numerous parties commented regarding the “currently combines” 

issue, including Access Integrated Networks, Inc. (“ACCESS”). Such comments have caused 

Staff to reconsider its position on this issue. Under the present situation in Louisiana, CLECs 

can obtain and use new UNE loop!port and loop/transport combinations by initially ordering 

such senices as special access or resale and later obtain those combinations as UNE 

combinations at UNE prices. This cumbersome process does nothing more than complicate the 

ordering process and impedes competition. 

For these reasons, Staff recommends that the Commission require BellSouth to provide 

combinations of ordinarily combined elements in a manner consistent with the Order issued by 
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the Georgia Public S e n k e  Conimission in Docket No. 10692-U, dated February 1, 2000. Thus, 

the Staff reconimends that the Commission find that “currently combines” means ordinarily 

combined within the BellSouth network, in the manner that they are typically combined. Thus, 

CLECs can order combinations of typically combined elements, even if the particular elements 

being ordercd are not actually physically connected at the time the order is placed. Staff further 

recommends that the Commission find that loop/port and loop/transport combinations are 

ordinarily combined in BellSouth’s network. 

Staff recognizes the fact that requiring BellSouth to combine previously uncombined 

UNEs i i . i l1  niininiize. if not eliminate, any capital investment required by CLECs to compete in 

Louisiana‘s local market. In the event that the United States Supreme Court upholds the Eighth 

Circuit Court of Appeals’ determination that ILECs have no legal obligation to combine UNEs 

under the 1996 Act, the Staff may recommend to the Commission that i t  reevaluate its decision 

on this issue in order to ensure that CLECs have the proper incentive to invest in their own 

networks in Louisiana. 

Staff recommends that the recurring rate for a new combination shall be the same as the 

recurring rate for an existing combination. The nonrecurring rate for a new loop/port 

combination shall be the sum of the nonrecumng rate for the loop and the nonrecurring rate for 

the port as established in Docket No. U-23714-A. The nonrecurring rate for a new loopitransport 

combination shall be the rate for such combination in the New Orleans MSA as modified in 

Docket No. U-24714-A. To the extent the Commission has not established nonrecurring rates 

for a particular new combination, the nonrecurring rate shall be the sum or the nonrecurring rates 

for the individual elements. 
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A number of parties raise concerns about BellSouth’s provisioning of UNE-Ps. See 

Xspedius: Goodly .?fjdailit, :;:3-5; WorldCom: Lichteiiberg Afjduvit, 5 4 - 9 ,  WorldCom 

Coniinents, p. 17; NewSouth Comments, pp. 16-23. Llany of these problems appear to be 

historical. Indeed, NewSouth states that it has signed a new interconnection agreement with 

BellSoulh designed to cure most of these problems. NeuSouth Comments, p. 6. Staff believes 

that re\,iewing the data concerning provisioning of UNE-Ps is the best way in \j.hich to judge 

BellSouth’s performance in this area. 

a. Peifo1-117ance. An analysis of UNE-P (Loop + Port Combination) data across all 

L%’E categories (Ordering, Provisioning and Maintenance and Repair) indicates that Bellsouth 

iiiet 72.7% (24 of 33) of the measurements with CLEC activity in April. Improvement was 

demonstrated in May Ivith S2.5% (33 of 40) of measurements being met. Within Maintenance 

and Repair, BellSouth demonstrated strong performance in both April and May with 8 . 9 %  (8 of 

9) and 100% (10 of 10) items met respectively. Improvement was demonstrated in h4ay with 

75% (9 of 12) and 77.8% (14 of 18) of measurements met for Ordering and Provisioning 

respectively. In June, BellSouth’s performance across all UNE categories for the Loop-Port 

Combination product dropped slightly to 78% (32 of 41). BellSouth continued strong 

performance within hgaintenance and Repair by meeting 90% (9 of IO) of the measurements. 

Similar performance in Provisioning was demonstrated when BellSouth met 78.9% (15 of 19) of 

the measurements. However, ordering results decreased to 66.7% (8 of 12). 

Staff believes that implementation of the Self-Executing Enforcement plan should 

provide incentive to BellSouth to continue to improve in this area. Although Staff concludes that 

this performance is adequate for purposes of this proceeding, Staff also recommends that 

perfonnance in the follou~ing areas for UNE-P in particular be monitored closely in the six- 
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month review in Docket No. U-22252-C: Provisioning Troubles within 30 Days and Average 

Completion Notice Intend-Mechanized. Further, Staff invites Xspedius, WorldCom and 

Nen<South to participate in the six-month review of the performance plan at n.hich time Staff 

\ \ i l l  consider what if any changes need to be made in order to ensure that BellSouth provisions 

UNE-P in a timely fashion. 

b. “N” and “D ” Order Coiwei-sion Process. One category of service problems 

raised by a number of parties is of particular concern to Staff -- BellSouth’s practice of issuing 

two orders, a “N” order and a “D” order to provision W E - P  conversions. NewSouth raises this 

issue in connection with Checklist Item 2 (NewSouth Comments, pp. 16-18) as \$.ell as a host of 

other commentators. See LMC: Bi-uddock ASfidar-it, 715-6; WorldCom: Gibbs .4fldai?t, 117 17- 

18, Lichteitbei-g Afjdaiir, 77 11; Xspedius: Good!ij AfJidar,it, 77 1-2. BellSouth has responded 

to these complaints. Aiiuir~oi-th ASJidavit, 747. Staff notes that the FCC has concluded that a 

multiple-order conversion process is not in and of itself grounds for concem if it  is \+forking 

smoothly. Staff is concerned, however, about the number of complaints in this area and 

BellSouth’s apparent failure to address the improved “C” order process referenced by AT&T 

witness Seigler in his affidavit. Seigler Affidavit, p. 14. In its Proposed Recommendation, Staff 

solicited further input from BellSouth conceming the magnitude of this problem and suggested 

process improvements. In particular, Staff directed BellSouth to provide information conceming 

any “C” order process and how soon it can be implemented. Proposed Recommendation, p.66. 

Upon review of BellSouth’s response to the S taf fs  request for additional information and 

the comments of the parties to this proceeding, the Staff recoininends that the Commission order 

BellSouth to replace the current process of having two separate orders to convert an end user 

from BellSouth to a CLEC. As described above, the current process requires a Disconnect Order 
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be processed followed by a New order. Because these two orders are frequently not properly 

coordinated by either BellSouth or the CLEC, the end user may lose dial tone during the 

conversion process. In order to prevent or reduce the frequency of occurrence of this situation, 

BellSouth should be required to replace the “D” and “N” order process with the single “C” order. 

Staff further reconmends that the Cominission order BellSouth to implement the C- 

Order process no later than April 1,2002. Further Staff recommends establishing a measurement 

to track any premature disconnects occurring due to the 2-order process. Such measurement 

should carry a Tier-1 and Tier-2 penalty to be instituted upon the FCC’s approval of BellSouth’s 

petition to provide interLATA service in Louisiana. Staff will address these issues during the 

six-month review to be held in Docket No. U-22252-C. Staff recommends that the Coinmission 

find that BellSouth has met the requirements of checklist item no. 2. 

C. 

Section 271 (c)(2)(B)(iii) of the Act provides that a BOC must offer “[n]ondiscriminatory 

access to the poles, ducts, conduits, and rights-of-way owned or controlled by the [BOC] at just 

and reasonable rates in accordance with the requirements of Section 224.” Section 224 of the 

Act outlines state and federal jurisdiction over regulation of access to poles, ducts, conduits and 

CHECKLIST ITEM 3: PoIcs, Ducts, Conduits and Rights-of-Way 

rights-of-way and describes the standard for just and reasonable rates for such access. Under 

Rule 1.1403, a utility shall provide any carrier with nondiscriininatory access to any pole, duct, 

conduit or right-of-way owned or controlled by the utility. Notwithstanding this obligation, a 

utility may deny any telecommunications carrier access to its poles, ducts, conduits or rights-of- 

way where there is insufficient capacity or for reasons of safety, reliability, and generally 

applicable engineering principles. 

St[iff s Proposed Reconiniciidotion 
Docket Nuniber U-22252-E 

Page 74 of1 16 



FPSC Docket No. 96078G-A-TL 
AT&T’s Post Hearing Brief 

Exhibit B 
Page 81 of 122 

11-6-2001 

The LPSC has previously held that BellSouth complied with this checklist item. In 

addition, in the Secoiid Louisiaim Order, the FCC held that BellSouth demonstrated that it has 

established nondiscriminatory procedures for access to poles, ducts, conduits, and rights-of-way. 

Secoiid Louisiai7a Order, at ‘,in 171-183. In Section 111 of the SGAT, and in various negotiated 

interconnection agreements, BellSouth continues to offer nondiscriminatory access to poles, 

ducts, conduits. and rights-of-uray in a timely fashion. BellSouth’s actions and performance at 

this time are consistent with the showing previously made to the LPSC and the FCC upon which 

both regulatory agencies made the determination that the statutory requirements for checklist 

item 3 \yere met. See Second Louisiana Order, fn. 151 (“BellSouth may incorporate by reference 

its showing in this proceeding for.. .(iii) access to poles, ducts, conduits, and rights-of-way.”). 

No party has challenged BellSouth’s compliance in this area. 

D. CHECKLIST ITEM 3: Unbundled Local Loops 

Section 271(c)(?)(B)(iv) of the Act requires that BellSouth offer “[l]oca1 loop 

transiiiission from the central office to the customer’s premises, unbundled from local switching 

or other senices.” The unbundled loop is “a transmission facility between a distribution frame, 

or its equivalent, in an incumbent LEC central office, and the network interface device at the 

customer premises.” The definition includes different types of loops, for example, two-wire and 

four-i+,ire analog voice grade loops that are conditioned to transmit the digital signals needed to 

provide senlices such as ISDN, ADSL, HDSL, and DS-1 level signals. Id. Staff finds that 

BellSouth complies fully with this checklist item, thereby enabling CLECs to provide local 

senrice ivithout investing large amounts of capital in facilities that connect each custoiiier 

premises to the public switched telephone network. As of February 28, 2001, BellSouth has 
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provisioned more than 13,000 loops for 90 CLECs in Louisiana, and over 340,553 unbundled 

loops region-wide. illilrier Afidavit, 7 82. 

1. Locol Loops 

The local loop is an unbundled network element that must be pro\.ided on a 

nondiscriininlitory basis pursuant to section 25 l(c)(3). BellSouth allows CLECs to access 

unbundled loops at any technically feasible point. hliliier Affidaiit, 7 81. BellSouth makes the 

follou~ing loop types a \~ i l ab le  to CLECs: SL1 voice grade loops; SL2 voice grade loops; 2-wire 

ISDN digital grade loops; 2-\vire ADSL loops; 2-wire HDSL loops; 4-wire HDSL loops; 4-wire 

DS-1 digital grade loops; 56 or 64 kbps digital grade loops; UCL; and DS3 loops. ,lfi/ner 

,4fldm~'t, 6 80-8 1 ; see also Iiiterconiieciion Agi*eenielit Betu'eeii BellSoutlr and Ne]$-South, Att. 2. 

In addition. BellSouth prolvides CLECs with unbundled loops semed by Integrated Digital Loop 

Carrier (IDLC). ,21;/17er Afldai-ir, 7 83. Finally, CLECs may purchase additional loop types 

through the bona fide request process. BellSouth offers local loop transmission of the same 

quality and same equipment and technical specifications used by BellSouth to serve its own 

customers. Miher Afidavit, 7 8 1. 

In the Secoiid Louisia17a Order, the FCC found that the performance data BellSouth 

presented on the ordering and provisioning of unbundled local loops failed to demonstrate that 

the access i t  provides to such loops is sufficient to allow an  efficient competitor a meaningful 

opportunity to compete. Furthennore, it stated that BellSouth did not show that it  could provide 

loop cutovers based on reasonably foreseeable demand in a timely and reliable fashion. See 

Second Louisiana Order fT 192-199. 

To address these issues, BellSouth has provided the Commission with perfonnmce data, 

disaggregated by loop type, which i t  says demonstrates that BellSouth is providing CLECs with 
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unbundled loops in a manner sufficient to provide them a meaningful opportunity to compete. 

As the FCC has stated, a BOC can demonstrate compliance urith checklist item 3 by submitting 

perfonxance data eyidencing the time intenal for pro\Siding unbundled loops and n.hether due 

dates are met. .Z’ew York Order, 7 270 & 283 (“Bell Atlantic meets the confirmed due dates of 

the custoiners of competitive carriers in the same time and manner as it meets the confinned due 

dates of its retail customers.”). BellSouth has provided performance data in the FCC format for 

Alar&, April and May 2001 relating to its loop provisioning and maintenance and repair 

functions for CLECs, disaggregated by loop type, including voice loops and loops capable of 

supporting high speed data. See Texas Order, 7 249. 

In addition, in this proceeding BellSouth demonstrates its ability to accomplish a hot cut 

in a timely, accurate manner. See discussion ut p .  52, supra. Hot cuts involve the conversion of 

an existing BellSouth customer to the network of a competitor by transferring the customer’s in- 

service loop over to the CLEC’s network. hfiilr7er .4fidui,ir, 7 100. BellSouth has implemented 

three hot cut processes, two involving order coordination and one that does not involve such 

coordination. Id. The two processes that include order coordination are a time-specific cutover, 

and a non-time-specific cutover. Both of these processes involve BellSouth and the CLEC 

working together to establish a time for the cutover. In the third option, the CLEC merely 

specifies the date on which the cut is to occur but leaves the time of the cutover to BellSouth’s 

discretion. h4iher Afidm>it, $7 101-103. These three options give the CLEC choices depending 

on its business plan and the needs of its end user. As the FCC noted, “[tlhe ability of a BOC to 

provision working, trouble-free loops through hot cuts is critically important in light of the 

substantial risk that a defective hot cut will result in competing carrier customers experiencing 

service outages for more than a brief period.” Texas Order, 7 256. BellSouth contends that it 
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pro\.ides coordinated hot cuts in a timely manner, at an acceptable level of quality, with minimal 

senrice disruptions, and with a minimum number of troubles following installation. See 

KansclsiOklahoma Order, 201. 

AT&T Witness Berger cites numerous examples of problems with hot cuts (although she 

ackno\\ledges that BellSouth and ATGIT have recently on h4ay 15, 2001 executed a 

Aleinornndum of Understanding concerning methods and procedures for “hot cuts” on a going- 

fonvard basis). Issues concerning hot-cuts were also discussed at great length in the CLEC 

collaboratives. As of the last meeting, none of the CLEC participants had any current problems 

nrith “hot crrts” and Staff and the parties agreed to monitor this item. Relative to Hot Cuts 

(B.2.13.1 through B.2.15.4), BellSouth met or exceeded the benchmark for all six sub-metrics 

\+.it11 CLEC a c t i i 3 y  in April and for all seven in May. 

ATGrT also complains that BellSouth’s method for addressing erroneous disconnects is 

not comparable to BellSouth’s method for its own customers. Berger AfJdavit, p. 12. In 

response, BellSouth points out the fact that AT&T has not performed any hot cuts in Louisiana. 

BellSouth also points out that it is ATgLT who is in control of when the disconnect is co~npleted 

by BellSouth in this instance. Service orders must be issued in order for BellSouth to reestablish 

service to the end user. This is the same process that occurs for an erroneous disconnect of a 

BellSouth end user and both situations are handled as a provisioning issue, rather than a 

maintenance issue. Aiiisworrh Reply Afjiduvit, 741. 

ATgLT also complains that if an erroneous disconnect occurs due to a CLEC error, 

BellSouth treats it like a new loop, rather than a maintenance issue, and the customer can be out 

of senlice for up to seven days. Id. at p. 14-15. BellSouth utilizes the same procedure when it 

erroneously disconnects its own end user. New semice orders must be issued and are treated as a 
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provisioning matter, rather than a maintenance issue. Staff is unaware of any requirement that 

BellSouth is violating by not treating AT&T’s mistakes any different from its own. I t  is S ta f fs  

opinion that ATAT should review its own processes to minimize or eliminate the instances in 

ufhich it makes an erroneous request to BellSouth to disconnect its end user. 

ATSrT funher objects to BellSouth’s request for a four-hour window to start a con\,ersion 

ushen a custoiner’s service is provided over BellSouth’s IDLC and that the parties disagree 

regarding the start and stop times. Berger ASfiduvit, pp. 12-14. Staff is not aware of any such 

request in this proceeding, but will address any such issues during the six-month review of the 

serifice quality measurements. AT&T also voices concem regarding the hot cut measures 

adopted by the Coinmission. Staff believes that the hot cut measures adopted by the 

Commission are appropriate. 

U I C  voices concem over the fact that BellSouth \vi11 mistakenly indicate that there are 

no facilities to complete an order for an unbundled loop when, in fact, there are such facilities. 

Braddock ASfiduvit, 73. Further, Kh4C complains that BellSouth \vi11 cancel a due date at the last 

minute due to a lack of facilities. Dei-ii~int ASfiduvif, 72. BellSouth responds to these complaints 

through the swom testimony of Mr. Ainsworth. See Ainsworth Reply Affidavit, 717 23-25, 44. 

These issues were discussed at length during the collaborative workshops held by this 

Commission. Staff is convinced that BellSouth provisions UNE loops to CLECs in the same 

manner as it provisions loops to its own retail customers. The process that BellSouth goes 

through to detennine whether facilities are available to complete a CLEC’s order are the sanie as 

those that BellSouth uses to complete its own retail orders. Indeed, during the collaborative 

workshops, and in order to address this issue, Staff understood that the CLECs were to have 

submitted a Bona Fide Request to BellSouth to develop a method for provisioning loops in 
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n>hich a CLEC could ascertain the availability of facilities prior to placing an order. Staff 

instructed the parties to comment in response to this proposed recommendation on the status of 

any such request. BellSouth responded that such request has been submitted as CR0361 to the 

Change Control Process and will be prioritized by the CLECs. See BellSouth Comments, p. 23. 

L71C raises additional issues that were addressed in the collaborative workshops. KMC 

claims tliat BellSouth uti11 often miss a due date for order coordinated, time-specific hot cuts to  

the point Lvhere L l I C  has stopped ordering them. Chiasson Affidavit, 2. BellSouth does not 

respond to trouble reports and refuses to act on a trouble claiming it is KhlC’s responsibility, 

only to acknon.ledge that it is BellSouth’s problem one week later. Id. at 3. BellSouth responds 

to these allegations. Aiiisu~orth Reply Affidavit, 48-39. These issues do not appear to indicate 

systemic problems that would warrant a finding of checklist non-compliance. See 

Kansas/Oklahoma Order, 1 1  59. Staff encourages BellSouth and Kh4C to resolve these issues 

infonnally or bring them to the attention of the Commission through its normal complaint 

process. 

2. Access to xDSL-capable Loops 

BellSouth must demonstrate that it offers CLECs nondiscriminatory access to xDSL- 

capable loops in Louisiana.” To compensate for differing parameters such as the end user’s 

distance from his serving wire center, BellSouth offers CLECs a variety of unbundled loops that 

may support DSL services from the CLEC to its end user customers. These loop types are 

known as ADSL-capable loop; HDSL-capable loop; ISDN loop; Universal Digital Channel 

(UDC); Unbundled Copper Loop (UCL), Short and Long; and UCL-Nondesign (UCL-ND). 

Lathain Affidavit, 83; see also Iiitercoiinection Agi.eciiieiit Behzven BellSouth and CO VAD, 

’’ The FCC has stated that it would “find i t  most persuasive if futiire applicants under 271 ... make a separate and 
comprehensive evidentiary showing with respect IO the provision of xDSL-capable loops.” New Yor-k Order, 330. 

Stii fys Proposcd Reconinicndaiion 
Docker Number U-22252-E 

Puge 80 of 116 



FPSC Docket No. 960786-A-TL 
AT&T’s Post Hearing Brief 

Exhibit B 
Page 87 of 122 

11-6-2001 

9. As of February 1, BellSoui had provisioned 1,301 two-wire ADSL 

loops; 66 t\vo-wire HDSL loops; and one (1) four-wire HDSL loop to over 20 different CLECs 

in Louisiana. Miher Afidavit, 97. 

Further. Staff is aware of the fact that in response to CLEC requests for an xDSL capable 

loop that is siniilar in price and provisioning practices to an SLI,  BellSouth recently began 

offering a “nondesigned” unbundled copper loop (“UCL-ND”). Staff believes that the UCL-ND 

holds the promise of spurring the deployment of advanced services to end users in Louisiana, 

including those located in rural areas. Staff instructed BellSouth as well as the other parties to 

this proceeding to pro\ride coininents in response to the proposed recommendation concerning 

the UCL-ND, including the circumstances surrounding its development, ivhether CLECs 

participated in its development, the pricing of the product in relation to other sDSL capable 

loops, the nianner that it is provisioned, the number of such loops purchased by CLECs \\tithin 

the state of Louisiana and any outstanding or unresolved issues surrounding this loop offering. In 

response, BellSouth as well as other parties provided further comments regarding the UCL-ND. 

In its Te-t-us Order, the FCC commended the Texas state commission for developing 

comprehensive measures to assess SWBT’s perfonnance in provisioning xDSL-capable loops 

and related senices in Texas. See Texas Order, 7283. BellSouth has presented this Commission 

uith comparable performance data, specific to xDSL loops, to demonstrate that i t  is providing 

CLECs with nondiscriminatory access to such loops. Based on this performance data, BellSouth 

claiins that this Commission will be able to conclude, as did the FCC in the KansasiOklahoma 

decision, that the BOC “provisions xDSL-capable loops for competing carriers in substantially 

the same time and manner that it installs xDSL-capable loops for its own retail operations.” 

Kansas/Oklal7oina, 7 185. 
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Staff notes the commentator Covad provided performance results from BellSouth’s 

h4arch 2001 MSS reporr and claiins that the results demonstrate that BellSouth is not providing 

non-discriniinatory access. See Covad Comments, pp. 15-22. Further, Co\.ad filed comments to 

BellSouth’s May performance data in the FCC format on July 23, 2001. Mr. Vamer addressed 

Co\ ad’s initial pel-foniiance criticisms in his reply affida\’it at 411~;135-155. Staff instructs 

BcllSouth to respond to Covad and AT&T’s criticisms in their comments to BellSouth‘s May 

perfoniiance data filed July 23, 3001. 

In the interim, Staff nukes the following comments Lvith regard to BellSouth’s 

pcrfomxince in this area. A manual count of MSS data for April and h4ay 2001 for a11 UNE 

measurcments \i.ith CLEC acti\.ity indicates that BellSouth met 30 of 25 xDSL benchmarks in 

April and  19 of 27 in May. An analysis of xDSL product data across all UNE categories 

(Ordering. Proixisioning and hlaintenance & Repair) indicates that BellSouth met 80% (20 of 25) 

of the ~neasures v,.ith CLEC activity in April. Results in May decreased to 70.4% (19 of 2 7 )  of 

a11 measurements being met. Within Provisioning, BellSouth demonstrated strong improvement 

in May u,ith 87.5% (7 of 8) of measurements met as coinpared to April with 66.7% (4 of 6) .  

Results in Ordering fell slightly from a level of 80% (8 of 10) of the measurements at parity in 

April to a level of 70% (7 of 10) in May. Also, results in Maintenance and Repair experienced a 

more serious drop from 88.9% (8 of 9) of the measurements in April to a level of 55.6% (5 of 9). 

Because there are only 9 submeasures in this category, Staff realizes that any miss can 

significantly impact the overall percentages. Staff also believes that inipleinentation of the 

SEEJls \vi11 iniprove perfonnance in this category. Staff believes in particular that BellSouth 

should pay particular attention (in addition to the FOC &: Reject Completeness addressed under 

Checklist Item 2 generally) in the near future to its perfonnance under the % Repeat Troubles 
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within 50 Days category. BellSouth improved results in June with respect to overall 

measurements of the sDSL product by meeting 81.5% ( 2 2  of 2 7 )  of all measurements. Within 

Pro\-isioning, BellSouth demonstrated strong improvement in June by meeting 100% (9 of 9) of 

nieasureiiients. \!?thin Maintenance and Repair, BellSouth demonstrated improvement by 

meeting 7 i . S :  o (7 of 9) measurements. U’ithin Ordering, results fell slightly \\,hen BellSouth 

met 66.7% (6 of 9) measurements. 

Staff intends to monitor performance in this area in the 6-month re\iew, and ivill take 

\\.hatever action is necessary to ensure sustained performance in this area. 

3. Loop Coriditioriirig 

To further enable CLECs to provide high-speed data sen,ices to their end users, CLECs 

have the option of selecting the precise conditioning (i.e. loop modification) they desire on their 

loop. Latham .4fjdm*it, 7 3 1; Access One Agmnt., Att 2 ,  $ 2.2. If a CLEC needs to have a loop 

conditioned, it  can use BellSouth’s Unbundled Loop Modification (ULM) process in order to 

modify any existing loop to be compatible with the CLEC’s particular hardware requirements. 

Larhain Aflduiit, 7 3 1. The ULM process conditions the loop by the removal of any devices that 

may diminish the capability of the loop to deliver high-speed switched wireline capability, 

including xDSL senice.  The CLEC may select the level of conditioning it wants, and will only 

pay for the level of Conditioning it selects. Larhaln Affidul-it, 7 3 1. BellSouth will provide line 

conditioning upon request from a CLEC for an unbundled loop, regardless of whether or not 

BellSouth offers advanced services to the end-user customer on that loop. Id. Through January 

2001, CLECs in Louisiana had made 1 request for loop conditioning. Region-wide, CLECs have 

made 5 2  requests. Milner Affidavit, 7 87. 
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Staff notes that the costshates for these ULM processes are pending in the generic UNE 

cost docket. Docket U-337 14-A, in which Staff submitted testimony recommending rates for 

such processes that are dramatically lower than the rates proposed by BellSouth. 

4. Access to Line Sharing on the Unbundled Loop 

Line-sharing a l l o ~ ~ s  CLECs to provide high speed data service to BellSouth voice 

customers. BellSouth pro\yides access to the high frequency portion of the loop as an unbundled 

network element. See Covad Agmnt., 4/25/00 Amendment; Interconnection Agreement between 

BellSouth and Access One, Att. 2, Exh. C. Like SWBT, BellSouth developed the line-sharing 

product in a collaborative \+,ith CLECs, and is continuing to work with CLECs on an ongoing 

basis to resolve issues as they arise. IVilliams .4fjidal*it, T[ 8. As of April 1, 3001, BellSouth 

shows that it has provisioned 267 line-sharing arrangements in Louisiana, and 2,542 

arrangements region-\i*ide. iZ!ili7er ASfiduvit, Ti 93. In its Proposed Recommendation. Staff 

instructed BellSouth. as well as the other parties to this proceeding, to provide hr ther  comment 

regarding the line sharing collaborative referenced by Mr. Williams, including the number of 

meetings held, the participants, the issues that were addressed and resolved and any other issues 

from the collaborative that remain unresolved. Staff notes with approval the fact that BellSouth 

hosted 7 3  Line Sharing Industry Collaborative meetings during 3000 and has hosted 38 Line 

Sharing and Line Splitting Collaborative meetings in 2001. Of 260 Action Items, only 9 remain 

open. BellSouth Comments, p.29. 

In a line-sharing arrangement, the high frequency portion of the loop is the frequency 

range above the voice band on a copper loop facility that is being used to carry analog circuit 

switched voice band transmission. The data signal typically is split off from the voice signal by 

a splitter and then delivered to a digital subscriber line access multiplexer (DSLAM) located in 
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the CLEC’s network at its collocation space. The DSLAM converts the data signal into packets 

for transmission over the CLEC’s network. Williams Asfidaiit, 7 4. BellSouth claims that it 

prol’ides line-sharing in accordance with the obligations set forth in the FCC’s Line-Sharing 

Order and Line-Shai-ing Recoltsideration Order.I3 Specifically, line-sharing is available to a 

single rcquesring carrier, on loops that carry BellSouth’s POTS, so long as the xDSL technology 

deployed by the requesting carrier does not interfere with the analog voice band transmissions. 

BellSouth allows line-sharing CLECs to deploy any version of xDSL that is presumed acceptable 

for shared-line deployment in accordance with FCC rules and will not significantly degrade 

analog voice sen,ice. Williants Affidavit, 6. 

Further, BellSouth will facilitate line-splitting between CLECs using BellSouth’s UNEs 

in full compliance u.ith the FCC’s rules. TVilliaim Asfidavit, fi 33;  SGAT. II.A.9. Specifically, 

BellSouth facilitates line-splitting by CLECs by cross-connecting a loop and a port to the 

collocation space of either the voice CLEC or the data CLEC. The C L E O  may then connect the 

loop and the port to a CLEC-owned splitter and split the line themselves. BellSouth offers the 

same arrangement to CLECs as that described by the FCC in the Texas 271 Order and the Line- 

Sharing Reconsideration Order. By allowing CLECs to engage in line-splitting, BellSouth’s 

current offerings meet all FCC requirements for line splitting. Texas Order-, 323-329. 

AT&T witness Turner and WorldCom witness Darnell contend that for numerous 

reasons, BellSouth is not in compliance with the FCC’s Advanced Services Order regarding line 

splitting and line sharing. Initially, Staff notes that neither AT&T nor WorldCoin is engaged in 

the provision of any advanced services within the state of Louisiana. 

l 3  D e p l o ~ m ~  of Wireline Sendces Ojferiiig Advai7ced Telecoitiiiiuiiicaiioi~s Capabiliy arid liiiplenieiiiaiiori of Local 
Coitipe/ition Provisioits of ihe Teleconin~uiiicaiioi~s .4cr of 1996, Third Rcpon and Order, CLEC Dockct No. 98-147 
and Fourth Report and Order, CLEC Docket No. 96-98, 14 FCC Rcd 20,912 (1999)(“Line-Sharing Order”); 
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WorldCom contends that BellSouth refuses to permit line splitting when a customer 

\+‘ants to receive its voice service from a CLEC and its DSL (or data) service from BellSouth. 

Dai-ne11 .4f$dm,ir, ‘,\I 7-8; Deniiiit Afldavit, 10. In other words, BellSouth \vi11 not pro\.ide a 

customer u d h  its retail DSL service unless that customer also purchases its voice service from 

BellSouth as upell. Although Staff finds BellSouth’s position on this issue to be rather 

disturbing, Staff recognizes that BellSouth’s position is not contrary to the FCC’s rulings on this 

point. In its Line Shariiig Reconsideration Order, the FCC stated, “We deny, however, AT&T’s 

request that the Commission clarify that incumbent LECs must continue to provide xDSL service 

in the e i w t  customers choose to obtain service from a competing camer on the same line 

because we find that the Lii7e Shai-ii7g Order contained no such requirement.” Line Sharing 

Rrcoitsidei.atioi7 Order, 126. The FCC then expressly stated that its Line Sharing Order “does 

not require that [LECs] provide xDSL service when they are no longer the voice provider.” Id. 

Although BellSouth appears to be within its rights to refuse to provide its xDSL service 

in situations where it is not the voice provider, Staff would recommend that in those situations 

n.here an end user is currently receiving, or wishes to receive in the future, voice service from a 

CLEC, and that end user wishes to receive xDSL service from BellSouth utilizing the same lines 

as the CLEC provides voice service, BellSouth should be ordered to provide its xDSL service 

directly to the end user via the same UNE loop that the CLEC is utilizing to provide voice 

service to the end user. The CLEC shall be prevented from charging BellSouth for use of its 

CINE loop in accordance with the Staffs  recommendation. In all other respects, BellSouth shall 

provide its ADSL service to end users over the high frequency portion of the same loop being 

used by a CLEC to provide voice service under the same terms and conditions that BellSouth 

Dcplojvierir oJ IVirelirie Sen)ices Ofering Advanced Telecoiiir~~ut~icariorts Capubilic, Order on Remand, CC Docket 
NOS. 98-147,98-11,98-76,98-32,98-78,98-91 (1999)(“Line-Sharing Reconsideration Order”). 
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offers the high frequency portion of its loop to CLECs in line-sharing arrangements. Any issues 

reyrding this recommendation should be referred to the regional line sharing collaborative for 

review and resolution. BellSouth may petition the Commission for a stay of this requirement 

upon presentation of evidence regarding substantial operational issues that must be resolved. 

Further, ATSrT inakes several allegations regarding BellSouth’s line sharing and line 

splitting offerings. See Turner Affidavit, pp. 18-32. AT&T claims that BellSouth does not 

proiride line splitting in Louisiana and does not have methods and procedures for line splitting. 

It is rather difficult to square AT&T’s allegations with the infonnation provided by BellSouth 

r e p d i n g  the line sharing arrangements provisioned in Louisiana and the testimony of 

BellSouth‘s product manager, Thomas G. Williams, who states that BellSouth presently offers 

line splitting and line sharing in Louisiana pursuant to procedures developed in a Line Splitting 

collaborative that  included many CLECs, including AT&T. It’illiams R q ! v  .4fiduvit, 76.  

Staff instructed AT&T to file conments in response to the Proposed Reconm>endation 

that state n.hether AT&T has attempted to engage in line splitting or line sharing in Louisiana, 

how niany orders it  has submitted to BellSouth in Louisiana for such arrangements, and the 

status of those orders. AT&T responded that it has not attempted to engage in line splitting or 

line sharing in Louisiana due to BellSouth’s practices. AT&T Comments, p. 36. 

Further, AT&T claims that CLECs are precluded from offering both voice and data 

senices to a customer because BellSouth will not provide the splitter. Tul-ner Aflduvir, pp. 18- 

29. I t  is Staffs understanding, however, that BellSouth is not obligated to provide the splitter in 

a line splitting arrangement: 

We reject AT&T’s argument that SWBT has a present obligation to fumish the 
splitter when AT&T engages in line splitting over the UNE-P. The Commission 
has never exercised its legislative rulemaking authority under section 25 1 (d)(2) to 
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require incumbent LECs to provide access to the splitter, and incumbent LECs 
rltcscfor-e ha\*c 170 obligatiori I O  make rlie splitter a\,ailable. 

Texas Order, 327 (emphasis added). A CLEC is free, however, to install its ou’n splitter in its 

collocation space if i t  desires to offer both voice and data services over the same loop. See 

Contrary to ATGLT‘s further contentions, BellSouth is not required to maintain a CLEC’s 

UNE-P arrangement \\,here the CLEC wants to engage in line splitting. The UNE-P arrangement 

consists of a combined loop and port arrangement in n-hich a CLEC can provide voice service to 

an end user in competition u+h BellSouth nithout collocating any equipment in a BellSouth 

central office. If the CLEC wants to provide a data senrice to that same end user o\’er that same 

loop, or \\‘ants to partner msith another CLEC to engage in line spitting to provide a data service 

to that end user over that same loop, then the loop and port must be disconnected and both 

temiinated to the data CLEC’s collocation space n.ith cross connections. By terminating the 

loop and port at the CLEC’s collocation space, the line can be “split” to allow the voice traffic to 

proceed to one switch, uzhile the data traffic is routed to the CLEC owned DSLAM. As Mr. 

Williains points out, the central office architecture for line splitting is vastly different from the 

relatively simple W E - P  architecture. See Exhibits TGW-4, TGW-5 and TGW-6, attached to 

Ii’illiartis R e p )  ‘3 fjdavit. BellSouth’s practices in this regard appear to be in compliance with 

applicable FCC requirements: 

For instance, if a competing carrier is providing \,oice service using the UNE- 
platfonn. it can order an unbundled xDSL-capable loop temiinated to a collocated 
splitter and DSLAM equipment and unbundled su3ching combined with shared 
transport, to replace its existing “E-platform arrangement with a configuration 
that allows provisioning of both data and voice sen,ices. As we described in the 
Texas 271 Order, in this situation, the incumbent must provide the loop that was 
part of the existing UNE-platform as the unbundled xDSL-capable loop, unless 
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the loop that was used for UNE-platform is not capable of providing xDSL 
s e n i  c e. ” 

FCC Liiie Sliariiig Recoitsiderarion Order, 71 9. 

In sum, none of the issues raised by AT&T appear to be required by FCC rule or 

regulation 2nd do not affect \\.hether BellSouth is in compliance ivith checklist item no. 3.  In its 

Proposed Recom1nend3tion, Staff sought coimnents from the parties to this proceeding u,hether 

he re  3re substantial unresolved issues surrounding line sharing and line splitting that ivould 

\\-arrant this Commission’s opening a generic docket for their resolution. In response. no party 

requested opening a generic docket. In light of this fact and apparent success of the existing 

collaborative efforts, Staff does not believe any generic docket should be opened at this time. 

The pre-ordering, ordering, provisioning and maintenance and repair processes for the 

line-sharing product are very similar to the processes for xDSL-capable loops. I.l’illiams 

AflJai-it, 7 22-27. For loop makeup infonnation, the process is the same \t.hether the CLEC 

\vishes to obtain an xDSL-capable loop, or the high frequency portion of the loop. IVilliams 

ASJidavit, 7 22. 

BellSouth has provided the Commission with perfonmnce data specific to line-sharing in 

the FCC data format to demonstrate with empirical evidence its compliance with checklist item 

4. An analysis of Line Sharing product data across all LWE categories (Ordering, Proikioning 

and Maintenance and Repair) indicates that BellSouth demonstrated strong performance in both 

months by meeting 87.5% (14 of 16) of the measures with CLEC activity in April, and 100% (5  

of 5) in May. Relative to Line Sharing across all categories indicates perfomiance dropped in 

June tvhen BellSouth niet only 57.1% (8 of 14) measurements with CLEC actii+y. Of the six 

measures missed in June, an analysis shows that in half of the cases the CLEC volume was only 

between 1 and 7 activities. In the other half, where there \vas substantial activity, BellSouth 
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niissed the 95% benchmark, but it did achieve results in excess of 91%. Although BellSouth’s 

perfonnance did not achieve the stringent benchmark, it  w3s nevertheless at a high level. 

E. 

Scciion 37 I (c)(?)(B)(v) of the competitive checklist requires a BOC to provide “[l]ocal 

transport from the trunk side of a ufireline local exchange carrier switch unbundled from 

CHECKLIST ITEJI 5: Unbundled Local Transport 

switching or other senices.” Interoffice transmission facilities include both dedicated transport 

and shared transport. See Second Louisiana Order, at 7 201. Dedicated transport is defined as 

“incumbent LEC transmission facilities dedicated to a particular customer or carrier that pro\,ide 

telecommunications between wire centers owned by incumbent LECs or requesting 

telecomniunications carriers. or between switches owned by incumbent LECs or requesting 

telecomniunications camers.” 37 U.S.C. 5 1.3 19(d)( I)(i). Shared transport is defined as 

“incunibent LEC transinission facilities shared by more than one carrier, including the incumbent 

LEC, betlveen end office switches, between end office suitches and tandem switches, and 

between tandem switches, in the incumbent LEC’s network.” 47 U.S.C. 5 1.3 19(d)( l)(ii). 

In the Second Louisiaita Order, the FCC concluded that, but for the deficiencies in the 

OSS systems noted earlier under checklist item 2 (access to unbundled network elements), 

BellSouth demonstrated that it provides unbundled local transport as required in Section 27 1. 

See Second Louisiana Order, 7 202. BellSouth continues to provide dedicated and shared 

transport between end offices, between tandems, and between tandems and end offices, and has 

procedures in place for the ordering, provisioning and maintenance of both dedicated and shared 

transport. See h4ilner Affidavit, 7 113; SGAT, VI; CoiudAg17int., Att. 2,  5 8.0. BellSouth offers 

both dedicated and shared transport at high levels of capacity, including DS3 and OCn levels. 
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Alilrter .?flda\*it, 7 113. As of February 28, 2001, BellSouth had provided 625 dedicated local 

transport trunks to CLECs in Louisiana and 10,565 trunks region-wide. M”nile BellSouth cannot 

pro\.ide specific trunk numbers for common trunks, from July 1999 through Februaq. 28, 2001, 

24 CLECs in Louisiana and 92 region-wide used common transport to some degree. BellSouth’s 

rates for transport are consistent wdh the rates ordered by this Commission in LPSC Order No. 

U-220221’22093 dated October 34, 1997, and are subject to true-up after the LPSC’s resolution of 

Docket U-24714-A. 

It appears that WorldCom raises the only concern regarding this checklist item. 

\VorldCo~n claims that BellSouth is in violation of the FCC’s Local Competition Rules because 

BellSouth refuses to provide dedicated transport between two points on the CLEC’s network or 

between a point that connects one CLEC’s network to a point on the network of another CLEC, 

even nzhere the facilities to pro\.ide such UNE’s are currently in place. See Argenbright 

Affidavit, pp. 14-19. This issue is pending in WorldCom’s arbitration, and it is the v p e  of novel, 

interpretive issue that need not be resolved here, but is best addressed in that arbitration 

proceeding. Staff is unaware of any FCC precedent that requires BellSouth to provide transport 

between points on CLEC networks and thus does not believe it  appropriate to conclude that 

BellSouth does not comply with checklist item 5 because of its refusal in this regard. Further, 

this issue is pending in h4CI’s arbitration proceeding, Docket U-25350, and should be resolved 

therein. Staff finds that BellSouth meets the requirements of checklist item no. 5. 

F. CHECK LIST ITEM 6: Unbundled Local Switching 

Checklist item 6 obligates a BOC to provide “[I]ocaI switching unbundled from transport, 

local loop transmission, or other services.” In the Second Louisia17a Order, the FCC required 
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BellSouth to provide unbundled local switching that included line-side and trunk-side facilities, 

plus the features, functions and capabilities of the switch. See Second Louisiana Order, at 1 207. 

The features, functions, and capabilities of the suvitch include the basic switching function as 

well as the same basic capabilities that are available to the incumbent LEC’s customers. Id. 

Addi~Io~ially, local s\j>itching includes a11 vertical features that the switch is capable of pro\.iding, 

as n.ell as any technically feasible customized routing features. Id: see also Texas Order, at 1 

336. The FCC requires that a BOC demonstrate in order to meet checklist item 6 that it provides 

(1)  line-side and trunk-side facilities; (2) basic switching functions; (3) vertical features (4) 

customized routing; (5) shared trunk ports; (6) unbundled tandem switching ( 7 )  usage 

information for billing exchange access and (8) usage infonnation for billing for reciprocal 

compensation. See New Yor-k Order, at 7346; Texas Order, 7 339: Kansas/Oklalioitia Order, 

7242. 

In the Second Louisiaiia Order, the FCC stated that to comply Msith the requirements of 

unbundled local switching, a BOC must also make available trunk ports on a shared basis and 

routing tables resident in the BOC’s switch, as necessary to provide access to shared transport 

functionality. Secoitd Louisiana Order, 7 209; SIVBT-TX Order, 7 338. The FCC also stated 

that a BOC may not limit the ability of competitors to use unbundled local switching to provide 

exchange access by requiring CLECs to purchase a dedicated trunk from an interexchange 

carrier’s point of presence to a dedicated trunk port on the local switch. Id. 

In the Second Lortisiaiia Order, the FCC concluded that BellSouth proved that it 

provides, or can provide, the line-side and trunk-side facilities of the switch, the basic switching 

function, trunk ports on a shared basis, and unbundled tandem switching. See Second Louisiana 

Order, 77 210; 212-215; 218-29. BellSouth continues to provide unbundled switching in 
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accordance with the requirements of the FCC. See NewSouth Agmnt., Att. 3; Att. 6. BellSouth 

provides CLECs unbundled switching capability with the same features and fimctionality 

a \~~ i l ab le  to BellSouth's own retail operations, in a nondiscriminatory manner. ,lifilner ..fffiduvit, 

124. This offering is proved through actual commercial usage, as BellSouth has furnished over 

9.315 unbundled sutitch ports in Louisiana through February 28, 2001, most as part of the 

loop/port combination. Miher .4Sf?dai:i1, T[ 133. BellSouth also provides CLECs with unbundled 

tandem s\i'itching, and unbundled packet switching in accordance with FCC rule 5 1.391 (c)(3). 

BcllSouth's rates for unbundled local switching comply w4th this Commission's Order 

No. U-2202X2093.  In connection with BellSouth's second Louisiana application to the FCC, 

the DOJ questioned BellSouth's switching and vertical features rates. See Second Louisiana 

Order. fn. 677. The LPSC is reexamining those rates in Docket No. U-21714-A, and to the 

extent necessary, BellSouth will true-up the rates set forth in Attachment A to the SGAT in 

accordance with the LPSC's decision. 

Despite finding that BellSouth provided the basic switching functionality on an 

unbundled basis, the FCC concluded that BellSouth failed to meet its burden of proof with 

respect to access to vertical features; customized routing; usage information for billing exchange 

access; and usage information necessary for billing for reciprocal compensation. BellSouth has 

filed evidence herein to show that i t  has remedied all of the FCC's concems. 

1. Vertical Features 

At the time of BellSouth's second application, the FCC and BellSouth disagreed as to 

whether a BOC \!'as obligated only to offer those vertical features actually being offered to its 

retail customers, or all vertical features loaded in the softmare of the switch, whether or not the 
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BOC offered them on a retail basis. See Second Louisiana Order, 1 218-220. BellSouth now 

offers CLECs 311 vertical features that are loaded in the svitch, or loaded but not currently 

acti\pated. .Viihier .lflda\,it, 7 126; COVAD Agniiit., Att. 2 ,  0 7.1.1.1; SGAT, 5 V1.A. In 

addition. BellSouth u d l  provide switch features not currently loaded in the switch pursuant to 

the bona fide request process pro\.ided that the CLEC is Lviliing to pay the additional costs 

i n ~ o l v c d .  such as additional right-to-use fees, programming costs to the manufacturer and 

intem31 costs to adapt BellSouth’s systems to accept an order for the new feature. No party takes 

issue nith BellSouth’s compliance in this area. 

2. Custontiwi Routing 

Customized routing allows calls from a CLEC’s customer served by a BellSouth switch 

to reach the CLEC’s operator senices or directory assistance platfonns. In the S e c o d  Louisiana 

Order, the FCC found deficiencies with BellSouth’s offer of customized routing. First, n.hile the 

FCC beliel’ed BellSouth’s Advanced Intelligent Network (AIN) method of providing customized 

routing had “the potential to meet the requirements of the Local Con7peiition First Report and 

Order, ” the FCC nevertheless discounted i t  for purposes of BellSouth’s second application 

because AIN was not then being currently offered. 7 222. 

BellSouth offers evidence that i t  now offers its AIN solution to customized routing to any CLEC 

that wishes to use it. See Miliier AfJ?da\Yi, 7 136; Access One .4giniit., Att. 2 ,  6 3.1.6; 3.4. 

See Second Louisiana Order, 

The FCC further indicated that BellSouth’s line class code (LCC) solution for custoinized 

routing would have been acceptable had BellSouth been able to demonstrate adequately that 

CLECs can order this option efficiently. Specifically, the FCC held that “BellSouth should not 
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require the competitive LEC to provide the actual line class codes, which may differ from switch 

to s\sitch, if BellSouth is capable of accepting a single code region-wide.” Second Louisiana 

01-der, 7 724. In compliance n i t h  this obligation, BellSouth has stated that it  will implement one 

routing partem per region for a CLEC’s customers. In addition, although it is not required to do 

so. BellSouth \ oluntai-ily will proi,ide a single routing pattern on a state-M,ide basis. This single 

routing pattern (whether region-\vide or state-wide) can be to a BellSouth platfonn (branded or 

unbranded). a CLEC platform, or a third-party platform. A4iher Affidavit, l‘/ 144. 

To avail itself of the single routing pattern, the CLEC need not put any LCC on the local 

scr\,ice request. Such orders will be handled electronically (assuming, of course, that they \vould 

not othenvise fall out for manual handling) and therefore will need no manual intervention. 

,\!ilizr .4fJdui-it, fi 145. This ordering mechanism satisfies the FCC’s directive that “the easiest 

u’ay for BellSouth to make this demonstration [of ordering efficiency] is to ensure that orders 

that include selective routing information do not require inanual intervention.” See Second 

Louisiana Order, at 7 223-22s .  This LCC routing arrangement is identical to that provided to the 

BellSouth retail units. On the retail side, BellSouth has a single region-wide routing pattern for 

its customers’ calls that is effectuated without the service representative having to populate the 

LCC on the service order. Likewise, BellSouth will provide a CLEC a single routing pattern that 

is effectuated without the CLEC service representative having to populate the LCC on the local 

service request. Aliilnei-q, 146. 

If, on the other hand, the CLEC chooses to have different routing options for different 

customers served out of the same switch, BellSouth will handle such requests on a manual basis. 

In this scenario, the CLEC will provide information on the LSR designating the appropriate 

LCCs to direct the call. Although submitted electronically, such an order will fall out for manual 
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handling and BellSouth will process i t  manually. The FCC specifically recognized that CLECs 

n.ho \+,ish to have multiple routing patterns in the same switch should bear the obligation to 

populate the requisite LCCs on the LSR. The FCC held 3s follows: 

We agree with BellSouth that a competitive LEC must tell BellSouth how to route 
its custoiiws' calls. If a competitive LEC ivants all of its customers' calls routed 
in the same u'ay, i t  should be able to inform BellSouth, and BellSouth should be 
able to build the corresponding routing instructions into its systems just as 
BellSouth has done for itself. If, however, a competitive LEC has more than one 
set of routing instructions for its customers, it s e e m  reasonable and necessary for 
BellSouth to require the competitive LEC to include in its order an indicator that 
u i l l  inform BellSouth nvhich selective routing pattern to use. 

Sccoiid Loi,isiaiia Older, 7 224. AT&T and WorldCom dispute that BellSouth is providing 

adequate customized routing. See AT&T Original Comments, pp. 90-91 

Although certain parties raise concerns regarding BellSouth's customized routing 

options, Staff finds that BellSouth offers customized routing in compliance with the FCC's 

requirements. See Bradbury Affidavit, pp. 92-97; Lichtenberg Affidavit, pp. 5-6. The 

customized routing issues raised by AT&T in this proceeding were raised by ATgLT in other 

states ivithin its Section 272 arbitrations. Further, these issues appear to be pending in the 

c generic L'NE cost docket, Docket No. U-21714-A. Thus, Staff believes that any remaining 

issues surrounding customized routing should be addressed in that docket. Otherwise, Staff 

agrees u,ith BellSouth, as well as other state commissions u.ithin BellSouth's region, that 

BellSouth has provided sufficient customized routing to avoid providing OSiDA as a U". See 

hililner Reply Affidavit, 96. 

3. Usage I n  forrrtution ilicccssnry for Billing for Reciprocul Conipcnsarion 

In the Secoiid Louisiai7a Order, the FCC held that BellSouth did not provide CLECs with 

information necessary to bill for reciprocal compensation or, alternatively, have in place other 

arrangements such as a surrogate. Section 25 l(b)(S) requires 311 LECs "to establish reciprocal 
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compensation arrangements for the transport and termination of telec~mmunication~.” 47 U.S.C. 

7 5  1 (b)(5). Without this infomiation or other arrangements, CLECs purchasing unbundled local 

suitching \+,ill not be able to bill and collect reciprocal compensation. See Second Louisiana 

Order, Ti 232. 

The FCC therefore requires that a BOC provide a purchaser of unbundled local suitching 

with either: (1 )  actual tenninating usage data indicating how many calls/minutes its customers 

received and identifying the carriers that originated those calls; or (2) a reasonable surrogate for 

this information. Id. at 7 233. In this regard, the FCC expressly rejected BellSouth’s argument 

that i t  is not legally required to provide billing information for terminating traffic because any 

reciprocal compensation payments due from BellSouth are offset by payments due to BellSouth 

for the competitors’ use of unbundled local switching to terminate traffic. Id. 7 234. 

BellSouth now provides CLECs with infonnation necessary to bill for reciprocal 

compensation. The Access Daily Usage File (ADUF) provides the CLEC LYith records for 

billing interstate and intrastate access charges (whether the call was handled by BellSouth or an 

interexchange carrier) or reciprocal compensation charges to other LECs and interexchange 

carriers for calls originating from and terminating to unbundled ports. Scollar-d ,4ffidavit, 7 27. 

The BellSouth network does not have the capability to record a tenninating call record when an 

end user served out of a BellSouth switch has placed a call to a CLEC’s unbundled switch port. 

Because the UNE charges that would be paid by the CLEC to BellSouth for these calls offsets 

the reciprocal compensation charges collected for the same calls, the need for the call records is 

obviated. This, in effect, represents a surrogate for the records which is offered to all CLECs, 

obviating the need for the data. ScoIIardAJidavit, 7 27. 
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In sum, Staff concludes that BellSouth has remedied the deficiencies noted by the FCC in 

its Secoiid Loirisiaiia Order under checklist item no. 6. 

G. CHECKLIST ITEM 7: Access to Operator  S e n k d D i r e c t o r y  Assistance 
and E911 (and 911) 

I .  911 urid E911 Services 

Section 27 1 (c)(?)(B)(\,ii) of the Act requires a BOC to provide “[n]ondiscriniinatory 

access to 91 1 and E91 1 services.” Section 271 requires a BOC to pro\.ide competitors access to 

its 91 1 and E91 1 senices in the same manner that a BOC obtains such access, i.e., at parity. See 

Second Louisiana Order, 1 235. This Commission found that BellSouth has met this 

requirement, and the FCC has twice concluded likeurise. See Soirth Caroliiia Order, 7 666-67; 

Sccoitd Loirisiaiia Order, 7 235-36. Only LMC raises any issue ivith respect to this item, and 

clainis generally n8ithout any supporting detail that BellSouth fails to properly process 9 1 1 

infonnation. Demint Affidavit, p .  7 .  h4r. Demint cites a single example of a facility where the 

wrong name and address appeared to the 911 operator. BellSouth responds that in such 

situations, the fault may lie with the CLEC not having provided correct infonnation to BellSouth. 

See Stacey Reply Affidavit :;$268-69. Staff believes that this isolated example is not indicative 

of any systematic failure on BellSouth’s part. BellSouth continues to provide access to 91 1 and 

E911 services in a manner consistent with that presented to this Commission and the FCC. 

Aliher Affidar-it, 7 149. 

2. Directory Assis tarice/Operntor Scnices 

Section 27 1 (c)(2)(B)(vii)(II) and section 27 I (c)(Z!)(B)(vii)(lII) require a BOC to provide 

nondiscriiiiinatory access to “directory assistance services to allow the other carrier’s customers 

to obtain telephone nunibers” and “operator call completion semices,” respectively. Section 
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251(b)(3) of the Act imposes on each LEC “the duty to permit all [competing providers of 

telephone exchange senvice and telephone toll service] to have nondiscriminatory access to ... 

operator sen.ices, directory assistance, and directory listing, with no unreasonable dialing 

delays.” In the UlIF Remaiid Order, the FCC removed directory assistance and operator services 

from the list of required unbundled network elements. L’A’E Reivai7d Order, at 44 1-42. To 

comply uith the competitive checklist, however, BellSouth must make directory assistance and 

operator senices available on rates, terms and conditions that are just, reasonable and 

nondiscriminatory. Id. at 717 470-73. 

The FCC concluded in the Local Coit7perition Second Report and Order that the phrase 

“nondiscriminatory access to directory assistance and directory listings” means that “the 

customers of all telecommunications service providers should be able to access each LEC’s 

directory assistance service and obtain a directory listing on a nondiscriminatory basis, 

notwithstanding: (1) the identity of a requesting customer’s local telephone service prolvider; or 

( 2 )  the identity of the telephone service provider for a customer whose directory listing is 

requested.” Secoiid Louisiai7a Order, 7 241, citing 47 U.S.C. $ 5 1.2 17(c)(3); Local Coiiipetition 

Secoiid Report and Order, 7 130-35. Nondiscriminatory access to the dialing pattems of 4-1-1 

and 5-5-5-1 -2-1 -2 to access directory assistance were technically feasible. the FCC concluded, 

and would continue. Secoiid Loirisiaiia Order, 7 241, citing Local Coiipetition Secoi7d Report 

ai7d Order, 7 151. The FCC specifically noted that the phrase “nondiscriminatory access to 

operator sen’ices” means that “...a telephone service customer, regardless of the identity of his or 

her local telephone service provider, must be able to connect to a local operator by dialing ‘O’, 

or ‘0 plus’ the desired telephone number.” Id. 7 112. 
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BellSouth proi’ides directory assistance services to CLEC customers in the same manner 

as it does for its own retail subscribers. Aiiilner .4fidavir, a 151; Cozrtee ..lfidavit, 7 10; Access 

0 i i e  A g m r . ,  Att. 2 ,  8 10.4. BellSouth provides CLECs access to the Directory Assistance 

Access Service (DAAS) and the Directory Assistance Call Completion service (DXCC) via 

trunks coi~nectin: 11ie CLEC’s point of interface u4th the BellSouth platform. Mliier .-ljJJui-ir, 7 

151. A s  of Fcbniary 18. 1001, CLECs in Louisiana had 135 directory assistance trunks in place 

b e t n ~ c n  CLEC sn4clies and BellSouth’s platform. Miher Afidai,it, 7 152. 

CLECs can provide their local exchange customers with the same access to BellSouth’s 

DA using the same 311 dialing pattern as BellSouth provides its retail custoniers. Colrree 

.4fidui,ir, T; 10. The DA request will be handled in the same manner as BellSouth does for its 

o\vn retail local exchange customers. The same operators, the same automated systems. and the 

same databases are used to pro\Vide the CLEC local exchange customer with DA. ji’hether the 

CLEC elects to brand uith its name or not brand, the call is handled with the same speed, care, 

accuracy and quality that a BellSouth retail local exchange customer would receive. Cozrtee 

Afldaiit, 7 10. 

BellSouth also provides CLECs with access to the Directory Assistance Database Service 

(DADS) to allow CLECs to use BellSouth’s subscriber listing information to set up their own 

directory assistance services. Couree Afldai-it, T[ 11; .4ccess Oiie ..lgiii)it., Att. 2 6 10.5. In 

addition, BellSouth provides CLECs with access to the Direct Access to Directory Assistance 

Service (DADAS), which gives CLECs direct access to BellSouth directory assistance database 

so that CLECs may provide directory assistance sen4ces. Access 0 u e  . 4 g 1 m . ,  Att. 2 8 10.6. All 

iiifonnation contained in BellSouth’s listing database for its oivn end users, CLECs’ end users, 

and independent LECs’ end users is available to CLECs in the same manner as it is a\,ailable to 
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BellSouth itself, ,llili7er ,4fJdalqit, T[ 155. In the Secoild Louisiai7o Order, the FCC found that 

BellSouth made a prima facie showing that i t  has a concrete legal obligation to provide 

nondiscriminatory access to directory assistance and operator services, and that i t  provides 

access to its directory assistance database on a “read only” or “per dip” inquiry basis through its 

DrZDXS. SrcouJ Lo~risiaua Order, at $i 243; 248. 

Despite the FCC‘s finding that BellSouth made api-ima facie showing that i t  had a legal 

obligation to proi.ide access to its directory listings database, the FCC also concluded that 

BellSouth failed to make a prima facie showing that it provides nondiscriminatory access: (1)  to 

BellSouth-supplied operator senices and directory assistance: and ( 2 )  to the directory listings in 

its directory assistance databases. Secoiid Louisiana Order, 7 243. It observed in this regard, 

howe\rer. that “ the deficiencies we identify.. .should be readily correctable by BellSouth.” Id. 

First. the FCC stated that in future applications, if BellSouth chose to rely on 

performance data to demonstrate its compliance with this checklist item “it should either 

disaggregate the data or explain why disaggregation is not feasible or is unnecessary to show 

nondiscrimination.” Secoiid Louisiai7a Order, T[ 245. BellSouth has made such a showing to this 

Commission. Disaggregation of performance data related to directory assistance and operator 

services is unnecessary because BellSouth’s provision of directory assistance and operator 

services to CLECs is parity by design. Miher  Afjdavit, q 161. BellSouth states that the flow of 

service orders to directory assistance or operator services platforms is exactly the same 

regardless of the source of the service order. Miher .4fJdai*it, 7 161. Because calls are not 

differentiated between BellSouth retail calls and CLEC calls, there is no need to disaggregate 

performance data between the types of calls. Staff agreed in Docket No. U-22252-C that this 
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appeared to be parity by design and in an abundance of caution is subjecting this conclusion to 

an independent third-party audit. 

Second, the FCC concluded that BellSouth failed to demonstrate that it complies ivith the 

FCC’s rebranding requirements. The FCC directed BellSouth in future applications to 

demonstrate that its method of providing branding results in nondiscriminatory access by 

shouring. for example, that the uray it  brands operator calls for competing carriers is the same as 

the n q  i t  proizides access to operator services for its own customers. Second Louisiuim Order, Q 

237. BellSouth concludes that CLECs have four branding options: BellSouth-branded; 

unbranded; custoiii branding; and self-branding. ,I!i/uer .4fidmir, 7 164. As demonstrated in the 

discussion of Checklist item 6, BellSouth provides CLECs the ability to apply unique branding 

via either AIN or line class codes. ikfi/i7er .ilffidcn>it, 7 170. A CLEC’s use of line class codes to 

reach an  OS,’DA platform is the same as BellSouth’s use of line class codes to reach its Traffic 

Operator Position System (TOPS), and thus BellSouth’s provision of customized routing is 

nondiscriminatory. Miher Afidavit, Q 171 .I4 

In addition, BellSouth provides CLECs with Operator Line Number Screening (OLNS). 

OLNS is a method of providing customized branding in addition to the LCC and AIN methods. 

Milner rlffiduiit, 7 164. OLNS provides a means of making infonnation available to the OS/DA 

platform about the end user originating a telephone call. OLNS allows end users’ calls to 

proceed from the end office switches to BellSouth’s OSI’DA platform over common trunk groups 

In  response to its second Louisiana application, hlCl claimed that BcllSouth’s rebranding solution imposes “an 
unreasonable requirement that would result in a grossly inefficient and costly parallel network for each CLEC 
seeking branded operator services.” SecortdLouisiuiia Order, 1 247. It appears to the Staff that BcllSouth imposes 
no burden on the CLECs \hat it does not impose upon itself. Under the LCC nicthod of customized routing, calls are 
directed at the end office switch to the requested OS/’DA platform over dedicated trunks. Dedicatcd trunks are 
required because of the technical limitations of the switches. To the extent that CLECs choose the same OSlDA 
platform and the saine branding (or unbranding) of calls, CLECs may share the transport between the end office 
switch and the platform. A CLEC’s use of LCCs to reach an OSDA platform is the same as BellSouth’s use of 
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(that is, a single trunk group between an end office switch and the OS/DA platform carrying 

multiple sen4ce providers’ traffic including calls from BellSouth’s retail customers). Once the 

call arrives at the 0S)’DA platform, OLNS is used to “look up” the telephone number of the 

calling party in its database to determine whether and how to brand a call from that particular 

end user. iZliliicr A ffldai-it, 7 173. 

Finally, the FCC found that BellSouth failed to demonstrate that it provides subscriber 

listing information in its directory assistance database in a way that allows CLECs to incorporate 

that infonnation into their own database. Secoiid Louisiaiia Order, 7 249. According to the 

FCC, “to comply with this requirement BellSouth must provide a requesting carrier v,.ith all the 

subscriber listings in its operator services and directory assistance databases except listings for 

unlisted numbers.” Secoiid Louisiaiia Order, 7 249. BellSouth has addressed this concern. All 

infonnation contained in BellSouth’s listing database for its oiJrn end users. CLECs’ end users, 

and independent LECs’ end users is available to competitive carriers in the same manner as it  is 

available to BellSouth itself. Miher Affidavit, 7 155; Coutee Afjidavit, 7 11. 

In conclusion, BellSouth is filly compliant with checklist item 7. BellSouth has 

remedied the concerns of the FCC from the Second Louisiam Order, and continues to provide 

CLECs with nondiscriminatory access to 91 1E911.  

H. 

This Commission previously concluded that BellSouth is satisfying its obligation in 

Section 271 (c)(2)(B)(viii) to provide “[wlhite pages directory listings for customers of the other 

carrier’s telephone exchange service.” The FCC also concluded that BellSouth is meeting this 

CHECKLIST ITEM 8: U‘hite Pages Directory Listings 

~ 

LCC’s to reach i t s  TOPS platform, and thus BellSouth’s provlsion of customized routing is nondiscriminatory. 
,2lilr7erA@duvit, T; 167. In addition, CLECs can a\ ail themselves of the AIN method or OLNS. 
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checklist item. Secoifd Loirisianu Order, at T[ 252. BellSouth’s actions and performance at this 

time are consistent with the showing previously made to this Coinmission and the FCC upon 

which both regulatory agencies made the determination that the statutory requirements for the 

checklist item were met. Secoiid Louisiaiia Order, n. 151; Miliier AfJdavit, T[ 175. 

ATGrT argues that there are inadequate perfoniiance measures in this area. Bui-sch 

.3sJiu’ui.it, ;12. This Commission has already adopted what it views to be appropriate 

perfonnance ineasures in its May 14, 2001 General Order. 

KAIC and Xspedius cite several instances where BellSouth has made mistakes in listings. 

Good!,, .4fJdaiYt, pp. 4-5; KA21C Coiiiiiieiits, p. 8. BellSouth witness Hudson responds. ‘,;17-14. 

Staff is aurare that mistakes are made on BellSouth’s retail side in this area, and does not believe 

that the isolated events indicate a systemic failure that would overrum our previous finding. 

Staff finds BellSouth in co~npliance with checklist item no. 8. 

I. CHECKLlST ITEM 9: Numbering Administration 

This Commission concluded that BellSouth met this competitive checklist requirement, 

and the FCC agreed with that conclusion. Secoiid Lorrisiaiia Order, 7 260-262. Since that time, 

NeuStar has assumed all the responsibilities of the North American Numbering Plan 

Administrator (NANPA). hifiliier Afldavit, 7 176. BellSouth no longer has any responsibility 

for the assignment of central office codes (NXXs) or for NPA relief planning. Id. Although it is 

no longer a CO code administrator, and no longer performs any functions with regard to number 

administration or assignment, BellSouth continues to adhere to 3.11 relevant industry guidelines 

and FCC rules, including those provisions requiring accurate reporting of data to the Code 

Administrator. Aifiliier Afldavit, 7 182. For these reasons, the Commission should again 

conclude that BellSouth complies Mrith this checklist item. No party contends otherwise. 
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J. 

Section 271(c)(2)(B)(x) of the 1996 Act requires a BOC to provide “nondiscriminatory 

access to databases and associated signaling necessary for call routing and completion.” In the 

Sccond Louisiana Order, the FCC required BellSouth to deiiionstrate that it provided requesting 

carriers \+.ith nondiscriminatory access to: (1) signaling networks, including signaling links and 

signaling transfer points; (3) certain call-related databases necessary for call routing and 

completion, or in the alternative, a means of physical access to the signaling transfer points 

Iinkcd to the unbundled database; and (3) Semice Management Systems (Sh?S). Second 

Be//Sozr/lt Loz/isiui7a Order, 267. The FCC also required BellSouth to design, create, test and 

deploy Adlvanced Intelligent Network (AIN) based services at the SMS through a Service 

Creation Environment (SCE). Id. at 272. 

CHECKLIST ITEM 10: Databases and associated signaling 

In the Local Competition First Report and Order, the FCC defined call-related databases 

as databases, other than operations support systems, that are used in signaling networks for 

billing and collection or the transmission, routing, or other provision of telecoinmunications 

service. First Report ai7d Order, n. 1126. At that time, the Commission required incumbent 

LECs to provide unbundled access to their call-related databases, including but not limited to: 

the Line Information Database (LIDB), the Toll Free Calling database, the Local Number 

Portability database, and Advanced Intelligent Network database. Id. at 5384. In the UNE 

Reiituitd Order, the FCC clarified that the definition of call-related databases “includes, but is not 

limited to, the calling name (CNAhl) database, as \vel1 as the 91 1 and E91 1 databases. ” UNE 

Renta~d Order, $303. 
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Based on the evidence in the record, the Staff concludes that BellSouth satisfies the 

requirements of checklist item 10, and Staff notes that no party to this proceeding appears to 

hai\’e made any allegation othenirise regarding this checklist item. This finding is consistent with 

the finding made by the FCC in its Secoiid Louisiaiia Oi-der, $267. 

K, CHECKLIST JTEJI 11:  Local Number Portability 

Section 271(c)(2)(B) of the 1996 Act requires a BOC to comply mith the number 

portability regulations adopted by the Commission pursuant to section 251. Section 25 1 (b)(2) 

requires a11 LECs “to pro\,ide, to the extent technically feasible. number portability in accordance 

with requirements prescribed by the Commission.” The 1996 Act defines number portability as 

“the ability of users of telecommunications services to retain, at the same location, existing 

telecom~nunications numbers Lvithout impairment of quality, reliability, or convenience when 

s\i.itching from one telecommunications carrier to another.” Id. at 0 153(30). In order to prevent 

the cost of number portability from thwarting local competition, Congress enacted section 

2 5  1 (e)(2), n.hich requires that “[tlhe cost of establishing telecommunications numbering 

administration arrangeinents and number portability shall be borne by all telecommunications 

carriers on a competitively neutral basis as detemiined by the Commission.” Id. at s 9 5  I (e)(2); 

see also Secoiid Louisiana Order, 1274. 

Pursuant to these statutory provisions, the FCC requires LECs to offer interim number 

portability “to the extent technically feasible.” Fourth Number Portability Order, 10. The FCC 

also requires LECs to gradually replace interim number portability with permanent number 

portability. S e c o ~ d  Louisiar7a Order, 2 7 5 .  The FCC has established guidelines for states to 

follow in mandating a competitively neutral cost-recovery mechanism for interim number 
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portability. and created a competitively neutral cost-recovery mechanism for long-term number 

porta b i 1 i ry . Id. 

In  its Secoiid Loiiisia17a Order, the FCC found that BellSouth failed to demonstrate that it 

pro\rides interim number portability so that “users of telecommunications services [can] retain, at 

the saiiie Ioca1ion, existing telecoinmunications numbers n.ithout impairment of quality, 

reliability. or convenience \ifhen switching from one telecommunications carrier to another. 

SecoitdLoi/isiuna Order, 7279, citing 47 C.F.R. $52.21(k). 

Staff finds that BellSouth complies with the requirements of checklist item 11. Certain 

panies have made allegations regarding BellSouth’s failure to provide number portability in a 

reliable fashion. hlany of these same issues were addressed during the Collaborative Workshops 

nrith CLECs and many have already been resolved or are being resolved. Because most of these 

claims appear to be anecdotal in nature and have been or are being resolved, Staff does not 

believe that they warrant a finding of noncompliance with this checklist item. For instance, 

AT&T complains that BellSouth will reassign numbers that CLEC customers have ported with 

them. Il’ilson ‘4 ffiduvit, 717 26-28, 62-64. BellSouth responds however, that it has identified the 

specific problem and has implemented an interim manual solution to correct the problem, while a 

permanent softnwe solution is being pursued. See Ainswoi-th Reply Affidavit, 75. AT&T also 

complains that certain customers that port their number upon changing service to a CLEC will 

experience double billing because BellSouth does not stop billing the end user. IYiZson Affidavit, 

‘,;fl 31-33, 67-69. As BellSouth points out, however, this situation can be caused by either the 

CLEC or BellSouth. Further, BellSouth has worked to resolve these types of issues in various 

collaborative meetings. Finally, a CLEC can contact the Billing Resolution Group to investigate 
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any  individual issues and work with the CLEC to resolve the matter in an expeditious manner. 

See Ainsworth Reply Affidavit, 37 7-9. 

In its Proposed Recommendation, Staff instructed BellSouth, and any other interested 

party, IO pro\,ide 3n update regarding the status of implementing “fixes” to Lh’P problems and 

\I hcther there are any remaining issues to be resol\,ed by the Coilmission concerning such 

problems. In response, BellSouth states that double billing occurs in isolated instances and can 

be caused by both CLECs and BellSouth. Any such problems are resolved expeditiously. 

Further, regarding the problem of reassignment of telephone numbers, BellSouth states that it has 

iinpleniented an interim manual solution that has solved the problem in its entirety and is 

planning a pennanent fix. BellSouth Comments, pp. 33-34. Staff will continue to monitor any 

LNP issues and requests that the parties inform Staff of any further instances of such problems. 

L. 

Section 27 I (c)(a)(B)(xii) requires a BOC to provide “[n]ondiscriminatory access to such 

CHECKLIST ITEM 12: Local Dialing Parity 

senices or infomiation as are necessary to allow the requesting carrier to implement local dialing 

parity in accordance with the requirements of section 251(b)(3). Section 25 l(b)(3) imposes upon 

all LECs “[tlhe duty to provide dialing parity to competing providers of telephone exchange 

service and telephone toll service with no unreasonable dialing delays.” Section 153( IS) of the 

Act defines “dialing parity” as follows: 

... a person that is not an affiliate of a local exchange carrier is able to provide 
telecommunications services in such a manner that customers have the ability to 
route automatically, without the use of any access code, their telecommunications 
to the telecommunications services provider of the customer’s designation.. . 
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The FCC rules that implement section 25 1 (b)(3) provide that customers of competing 

carriers must be able to dial the same number of digits the BOC’s customers d i d  to complete a 

local telephone call. 37 C.F.R. $ 0 5  1.205, 5 1.207. Moreover, customers of competing caniers 

must not otherwise suffer inferior quality service, such as unreasonable dialing delays, compared 

to the BOC‘s customers. 37 C.F.R. s51.207 

Staff finds that BellSouth demonstrates that it provides local dialing parity in accordance 

nith the requirements of section 251(b)(3) and thus satisfies the requirements of checklist item 

12. Staff notes that no party to this proceeding has made any allegations against BellSouth 

concerning compliance uith checklist item 12. Staff notes that the FCC previously found 

BellSouth to be in compliance M’ith this checklist item and Staff is unaware of any reason why 

the FCC should reconsider its decision. See Second Louisiana Order, yil296-97 

51. CHECKLIST ITEM 13: Reciprocal Compensation 

Section 27l(c)(Z)(B)(xiii) of the Act requires that a BOC enter into “[r]eciprocal 

compensation arrangements in accordance ivith the requirements of section 252(d)(2).” In turn, 

pursuant to section 252(d)(2)(A), “a state commission shall not consider the tenns and conditions 

for reciprocal compensation to be just and reasonable unless (i) such temis and conditions 

provide for the mutual and reciprocal recovery by each carrier of costs associated with the 

transport and termination on each carrier’s neturork facilities of calls that originate on the 

network facilities of the other carrier; and (ii) such tenns and conditions determine such costs on 

the basis of a reasonable approximation of the additional costs of terminating such calls. 

Based on the evidence in the record, Staff concludes that BellSouth demonstrates that it 

has entered into reciprocal compensation arrangements in accordance with the requirements of 
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section 252(d)(2), and thus satisfies the requirements of checklist item 13. Only h4CI raises 

allegations conceming BellSouth’s actions under checklist item 13. all of which concern issues 

that are currently pending in its section 252 arbitration proceeding before this Commission 

(Docket No. U-25350). Staff believes that hlCI’s issues should be resolved in the context of its 

arbitration proceeding and does not believe that any such issues render BellSouth in 

noncompliance uith this checklist item. Staff notes that the FCC previously found that 

BellSouth  as in compliance with this checklist item, and Staff is unaware of any reason or 

condition that should cause the FCC to reconsider its prior decision. See Second Louisiana 

Order, T; 299. 

N. 

Section 371 (c)(?)(B)(xiv) of the Act requires a BOC to make “telecommunications 

services . , . available for resale in accordance with the requirements of sections 25 1 (c)(3) and 

252(d)(3). Section 25 l(c)(4)(A) requires incumbent LECs “to offer for resale at  holesa sale rates 

any te1ecom”nications service that the carrier provides at retail to subscribers who are not 

CHECKLIST ITEM 14: Resale Obligation 

telecommunications camers.” Section 252(d)(3) requires state commissions to “determine 

wholesale rates on the basis of retail rates charged to subscribers for the telecominunications 

service requested, excluding the portion thereof attributable to any marketing, billing, collection, 

and other costs that uill be avoided by the local exchange carrier. Section 25 1 (c)(4)(B) prohibits 

“unreasonable or discriminatory conditions or limitations” on service resold under section 

25 1 (c)(?)(A). Consequently, the Coinmission concluded in the Local Competition First Report 

and Order that resale restrictions are presumed to be unreasonable unless the LEC proves to the 

state commission that the restriction is reasonable and non-discriminatory. If an incumbent LEC 
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makes a sen ice  available only to a specific category of retail subscribers, however, a state 

commission may prohibit a carrier that obtains the sen ice  pursuant to section 25l(c)(3)(A) from 

offering the senice to a different category of subscribers. If a state creates such a limitation, it 

must do so consistent with requirements established by the Federal Communications 

Coinmission. In accordance Ivith sections 27 1 (c)(?)(B)(ii) and 271(c)(2)(B)(xiv), a BOC must 

also demonstrate that i t  prolrides nondiscriminatory access to operations support systems for the 

resale of its retail telecommunications services. Texas Order, 1387. 

Based on the record evidence, Staff concludes that BellSouth demonstrates that it makes 

telecom~iiunications senices available for resale in accordance with sections 25 1 (c)(3) and 

22(d)(3) ,  and thus satisfies the requirements of checklist item 14. None of the parties to this 

docket make any serious contention otherwise. Staff notes that the FCC previously held that 

“but for deficiencies in its OSS systems, BellSouth demonstrates that it nukes 

teleconi~nunications semices available for resale in accordance \+.ith sections 25 1 (c)(3) and 

952(d)(3).” Second Louisiana Order, 1309. Staff has previously discussed and concluded that 

BellSouth has remedied the concerns regarding its OSS sufficient to coinply with checklist item 

2. See discussion under checklist item 2. Thus, Staff recommends that this Commission find 

BellSouth in compliance with checklist item 14. 

In addition to the above recommendation, Staff would recommend, in accordance with 

Coinmission Order No. U-22020, a review of the wholesale discount rate previously established 

by the Commis~ion . ’~  

V. CONCLUSION 

’’ In Order No. U-22030, this Coinmission established a wholesale discount rate of 20.72% for resale of BcllSouth’s 
unbundled rctail features, functions, capabilities and services, and bundlcd m a i l  services including vertical features. 
In addition to establishing this rate, the Commission ordered the Staff to monitor the effect of the discount adopted 
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For the reasons stated herein, the Staff of the Louisiana Public Service Commission 

recommends that the Commission find that BellSouth Telecommunications, Inc. is in compliclnce 

\\.ith the requirements of the Telecommunications Act of 1996, including the checklist 

requirements in section 171 (c)(3)(B) and the Federal Communications Commission’s (“FCC’s”) 

orders proniu lp~ed  thereunder; and, therefore, endorse the application of BellSouth Corporation, 

BellSou~h Teleconiniunications, Inc. and BellSouth Long Distance, Inc. to the FCC seeking 

authority under section 271 of the Telecommunications Act of 1996 to provide interLATA 

sensice originating \i,ithin the State of Louisiana. Staff also therefore recommends a p p r o ~ d  of 

BellSouth‘s Statement of Generally Available Terms and Conditions. 

Further, Staff recoimnends that the Commission take action in addition to finding that 

BellSouth is in compliance u-ith existing FCC requirements. in order to ensure that competition 

in the local telecomiiiunications service inarket continues to flourish in Louisiana. To this end, 

Staff recommends that the Commission enter a separate order amending its Rules for 

Competition in the Local Telecommunications Market as follows: 

1. That the Commission adopt the conclusion in the Order issued by the Georgia 

Public Service Cominission in Docket No. 10692-U, dated February 1. 2000, that “currently 

combines” means ordinarily combined within the BellSouth network, in the manner in which 

they are typically combined. Staff further recommends that the Commission find that loop/port 

and loopitransport combinations are ordinarily combined in BellSouth’s network. Thus, 

BellSouth must provide combinations of typically combined elements, even if the particular 

elements being ordered are not actually connected at the time the order is placed. 

and it  further ordered that a review of the rcsale rate be undcnakcn \+ ithin eighteen months of its implcmcntation. 
Staff never undertook said review. 
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The recurring rate for a new combination shall be the same 3s the recurring rate 

for an  exiting coliibination. The nonrecurring rate for a new loop,’port combination shall be the 

sum of the nonrecurring rate for the loop and the nonrecurring rate for the port as established in 

Docket U-237 13-A. The nonrecurring rate for a new loopitransport combination shall be the rate 

for such  combination in the New Orleans XlSA as modified in Docket No. U-11713-A. To the 

estent the Commission has not established nonrecurring rates for 3 particular new combination, 

the nonrecurring rate shall be the sum of the nonrecurring rates for the individual elements. The 

Commission shall reconsider these requirements immediately after any United States Supreme 

Court decision regarding this issue. 

2 .  That the Commission order BellSouth to provide its ADSL senvice to end users 

over the high frequency portion of the same loop being used by a CLEC to provide voice service 

under the same terms and conditions that BellSouth offers the high frequency portion of its loops 

to CLECs in line-sharing arrangements. Staff further recommends that the CLEC shall be 

prevented from charging BellSouth for use of its UNE loop. A n y  issues regarding 

implementation of this recommendation shall be referred to the regional line sharing/line 

splitting collaborative for review and resolution. BellSouth may petition the Commission for a 

stay of this requirement upon presentation of evidence regarding substantial operational issues 

that must be resolved. 

3. That the Commission prohibit BellSouth from engaging in any win back activities 

for 7 days once a customer switches to another local telephone service provider, including (1) 

prohibiting BellSouth’s wholesale divisions from sharing infonnation with its retail divisions, at 

any time, such as notice that certain end users have requested to switch local service providers, 
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and ( 2 )  prohibiting BellSouth from including any marketing information in its final bill sent to 

customers that have switched providers. 

4. That the Commission order BellSouth to N-aive any application fee or charges that 

\~fould otherwise be due from a CLEC that decides to reconfigure its existing collocation power 

arrangc~iie~it so as to purchase smaller increments of power from BellSouth‘s BDFB. rarlicr than 

directly from BellSouth’s main power board. Where a CLEC decided to reconfigure its 

collocation power so as to purchase smaller increments of power from BellSouth’s BDFB. Staff 

recom~nends that the Coinmission require the CLEC to submit an application to BellSouth 

regarding such reconfiguration and order BellSouth to responds to the application and pennit the 

conversion \J<ith seven ( 7 )  calendar days. 

Further, Staff recommends that the Commission order BellSouth to provide CLECs with 

an additional option by allowing CLECs to purchase power directly from an electric ut i l i ty  

company. Under such an option, the CLEC would be responsible for contracting i+fith the 

electric utility company for their own power feed and meter, and would be financially 

responsible for purchasing all equipment necessary to accomplish the arrangement, including 

inverters, batteries, power boards, bus bars, BDFBs, backup power supplies and cabling. The 

actual work to install this arrangement would be performed by a certified vendor hired by the 

CLEC. Such CLEC must comply with all applicable safety codes, including the National Electric 

Safety Codes, in installing this power arrangement. BellSouth shall waive any application fee or 

charge that would otherwise be due from a CLEC that decides to reconfigure any existing 

collocation power arrangement so as to purchase power directly from an electric utility company 

as provided herein. 
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5 .  That the Commission order BellSouth to allocate security costs on a square foot 

basis rather than on the basis of the number of occupants in the central office. 

6. That the Commission establish a cageless collocation intemal of sixty (60) 

calendar days for ordinary arrangements and ninety (90) calendar days for extraordinary 

arrangements. Such in t ends  shall run from date of firm order. The terms “ordinary” and 

“extrsordinary” shall have the same meaning as is ascribed to them in General Order dated 

October 9, 2000. BellSouth shall be permitted to file for waiver of the applicable benchmarks in 

appropriate circumstances. 

7 .  That the Commission open a docket in accordance with Commission Order No. 

U-22020 to review the usholesale discount rate previously established by the Commission. 

8. That the Commission direct Staff to develop a monetary penalty in its six-month 

interim review in Docket No. U-22252-C to be imposed upon BellSouth to ensure that the 

iinplementation of fully parsed CSR data functionality occurs as scheduled. Such penalty should 

take effect only after BellSouth has obtained FCC approval to offer interLATA service in 

Louisiana. 

9. That the Commission Order BellSouth to implement the C-Order process no later 

than April 1, 2002. Further, Staff recommends that the Commission direct Staff in the six-month 

review process in Docket No. U-22252-C to develop a measure to track the number of premature 

disconnects resulting from the two-order process utilized by BellSouth for UNE-P conversions; 

and to include the measure inTier-1 and Tier-2 remedies as appropriate. Such penalties to be 

implemented upon the FCC’s approval of BellSouth’s petition to provide interLATA service in 

Louisiana. 
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Respectfully submitted, 
LPSC LEGAL DIVISION 

Vanessa L. Caston, Esq. (BRN 22296) 
Brandon A I .  Frey, Esq. (BRN 250S.1) 
Attorneys for the Commission 
P.O. Box 91 154 
Baton Rouge, Louisiana 7082 1-9 154 

Telephone: 225/342-9888 
Facsimile: 22513424087 
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I 1-6-2001 BEFORE THE 
h l  ISSl SSl PPT PUBLIC SERVICE COMMISSION 

DOCKET NO. 97-AD-32 1 IN RE: CONSIDERATION OF THE 

RIISSISSTPPI PUBLIC SERVICE lNTERLATA SERVICES BY 

TlONS, INC. PURSUANT TO 
SECTION 271 OF TA 96 

PROVIS JON OF JN-REGION 

CO hl M I S SI ON BEIA1,SOUTH TELECOMRIUNICA- 

FINAL ORDER 

COMES $OW, the Mississippi Public Service Commission (“Commission”) and upon 

due consideration of all the cvidcnce in this proceeding, including, but not limited to, the parties’ 

direct and rebuttal testimonies, the revised Statement of Ce.nerally Available Terms and 

Coildjtians (‘ISGAT’’) along with the documentation in support thereof, performance data and 

anaIysis thcreof, and the written comments of the parties, thc Commission finds as follows: 

1. INTRODUCTION .4ND PROCEDURAL HISTORY 

Section 271 (d) ot‘tlic Tclecommunications Act of 1996 C“rA 96’3 provides that n Rcll 

Operating Company (,%OC”) ur its affiliate may apply to the Federal Communications 

Commission (“FCC”) at any time after the date of enactment for “nuthon’zation to provide 

interJ,ATA s e n i c c s  originating in my in-region State.’’ This section of TA 96 requires ihat the 

FCC issw within ninety (90) d3ys 3 written detennination either approving OT denying the 

requested authorization. Moreover, Scction 27 1 (d)(2)(B) further provides as follows: 

(9) ConsuItntion with state commissions.--Bcforc making any determination 
under this subsection, thc Commission shall consult with the State commission of 
any State tlmt is tlic subject v f  the application in order to verify the compliance of 
the Bell operating company with the requirements of subsection (c). 
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The Cominissjon originally opened this Docket on June 4, 1397, to undertake its 

consriltative role to the FCC as set forth in Section 271(4)(2)(8). On November 9, 1998, after a 

full evidentjary Hearing, this Commission issued an Order in this Docket finding that BellSouth 

had satisfied d l  of thc rcqyuire.nents of the 14-point competitive checkIist set forth in Sccfion 271 

of TA 96 (the "1998 Order"). 'l'his Comnlission also opproved BcllSouth's SGAT, as modified, 

and held that BellSouth's entry into the interLATA long distance market would firher the public 

interest. 

A number of important events have transpired since we issued our 1998 Order, including 

several Orders issued by the FCC regarding 271 applications to enter in-region interLATA 

markets in several different sfatcs as wcll as othcr proceedings at the FCC (e.g. In ihe Mutter of 

Inplt"iation of Local Competition Provisions of the Tclerommunications Act for 1996, nird  

Rrport'arid Order CC Dockt  No. 96-98, FCC 99-238, wkased November 5, 1999 C'Ui'?E 

Remand Order")). The Commission has closely monitored cach of those FCC procccdings as 

we11 as the dccisions by w~rious fedcral courts, including the United Statcs Slipreme Court. 

Adclifiondly, during the time since we entered ow 1338 Order, the Commission has closely 

monitored the activities by other state Commissions within BellSoulh's region 

On May 22,2001 BellSouth notiked the Commission of its intention to file ti Section 271 

application with the FCC to provide intcrLATA rclicf in Mississippi pursuant to Section 271 of 

'1'A 96. Along with i ts  Pctition, BellSouth filed a new SGAT, performance measurement and 

penalty plans, ccrmmcnts, direct tcstimony, and other supporting matpinls. On June 15,2001, 

BcllSoiith filed its April 2001 performance data and analysis. The Commission ordered 

RcllSou~h to continue to file updated performance data on a monthly basis pcriding firthcr ordcr 

u f  the Commission. Consequently, the Commission has now Teviewed performance data on 
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RellSouth for the additional three months of, M a y  2001 (filed 7-13-01), June 2001 (filed 8-15- 

01) a d  July 2001 {filed 9-13-01}. 

On July 2,2001 intervenors filed rcbuttal testimony and comments regarding BellSouth’s 

May 22,2001 filing. BellSouth filed jis reply testimony and comments on August 2,2001, to the 

filings made by the intervenors on July 2,2001. Thereafter, Intervenors filed rebuttal testimony 

and comments on August 10,2001 to BellSouth’s performance data and analysis filings made on 

Junc 15,2001 (April 2001 Jata) &d July 13,2001 (May 2001 data). Finally, cn August 21, 

2001, BellSouth filed reply testimony and comments addressing the Intervenors rebuttal 

testimony md conmments filed on August 10,2001 concerning BcIlSouth’s performance data. 

After due consideration of  all thc testimony, ccSmncnfs, and the entire record in this 

matter, the Commission makcs thc fuIlowing findings and dctcrminations in this Docket. 

IT. CO3l3PETITIVE LAVDSCAPE 

A. Level of Competition 

Local competition is robust in Mississippi. As of March 2001, there were 56 competitive 

local exchange corrjers (“CLEW’) smving 10 ur more local lines in BcllSouth’s scrvicc arm in 

Mississippi. Direcl Tesfiinoiiy ofCS,uthia K. Cox, flcd M a y  22,2001, (“Cox”), EA, CKC-4, 

Afldnvit oJYictor IVok~ ing  (“J.Vakeliittg”), Exh. W i 5 .  On August 24,2001, BellSouth filed the 

Supplemental Afidavit of Victor K. Wakeling (“IVukcling Supp. ‘7 as an exhibit to the 

Sipplmiental Dirwt Tcsiirnony of Cynthia K. Cox, filed August 24,2001, (“Cox Supp. ’> tQ 

reflect the incIusion of ISUN lines on a voice g a d e  equivalent (“VGE”) basis in its h e  totals to 

maintain consistency with a recent adjustment for ISDN to the stnndard FCC ARMIS reporting 

of BellSouth acccss Iincs. See ulxo, Cox Supp. Overall, BellSouth estiinatcs that these 56 

competing carriers provide local service to some 100,000 lines, which is almost 7.0% uf the total 
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lines in BellSouth’s area in Mississippi. Approximately 46,000 ofthe CLEC lines are business . 

lines, which’represents 10.2% of thc total business market. Cox Supp., 2 and Wakeling Supp., 8 

2. Approximately 33% of the 100,000 fines are served by CLECs using thcir own facilities, 

either exclusivcly or in combination with BellSouth unbundled network elements (“UNEs”) , 

andor UNE platforms (also rcferrcri to as (“UNE-Ps”). Wakeling, 14. BellSouth data also , 

shows that 2,074 facilities-based lines stme residential customm. Wakeling, 7. I 

The Southeastem Competitive Carriers Association (“SECCA”) challengcd BcllSouth’s 

estimatcs of competition in Mississippi and adjusts 13ellSouth’s data, which results in its own 

estimates claiming that CLEC market share is 2.3%. Afidavit ofJoseph GzZadSXCAJ filed 

July 2,2001, (‘‘Gillan ’7, 11-12. SECCA’s reworked estimates inappropriatcly disregard CLEC 

E91 1 listings and incorrectfy rely on partial trunk data. Repi’y Testiniony ofCynthia K. Cox, filed 

August 2,2001 .. (‘‘Cox  reply'^, 7-8. 111 fact, SECCA does not even challenge BellSouth’s 

method two analysis. Further, SECCA’s revised estimate of facilities-based competition ignores 

rcccnt FCC dath The FCC’s biannual coinpetition report shows that as of December 2000, the 

five reporting Mississippi CLECs atone served more than 69,000 end-user lines. See Local 

T‘kpltoizc Co~npetition: Status As Of December 31, 2000, (May 21 2001) available at 

The current level of local competition in Mississippi is comparable to or greater than that 

i n  Oklahoma where Section 271 approval has already been granted, BellSouth’s c;llculations 

show that it faces competition in Mississippi from CLECs, and from facilities-based CLECs in 

particular, at Ici*cls in  hdississippi comparable to or greater than those reported by SWBT in the 

states where it has obfnincd section 271 approval. Wakeling, 7; BelfSoirth’s Comments in 
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Support of& & p h i i o n  for JnlerLA TA HeliEf Pursuant to Seelion 2 71 of !he 

Telecommunicurions Acr of 1996, filcd May 22,2001, (“BeIISourh Comments”). 

Further evidence that local competition in the State has firmly taken hold is the fact that , 

CLECs operating in Mississippi a v e r  a wide area throughout the state CLEC collocation is a 

powerful indicator of coinpetition, hecause where a CLEC is collocated, it has thc ability to serve 

numerous additional customers through acccss to UNEs. The record shows that as of March 

2001, BellSouth had completed collocation arrangements for over 20 CLLECs in Mississippi and 

had at least one CLEC collocated in 36 of BellSouth’s wire centers. BellSouth has completed 

nearly 170 collocation arrangements in thcse wire centers, BellSouth showed that one or more 

complctcd collocations in these 36 wire centers enable CLECs to gain access to 53% and 68% 

respectively of BellSouth’s total residence and business access lines or 57% of BellSouth’s total 

access lines in Mississippi. Wakding, 13, Exh. VW-6. These data are unchallenged by 

intervenors. 

DellSouth’s data reveal that CLECs are collocated heavily in the BellSouth wire centers 

with the highest customer densities. Of the total collocation arrangements, approximately 70% 

of the complctcd CLEC collocations arc in 12 BcllSouth wire centers that account for filly 25% 

of BellSouth’s total access lines. Looking only at thc 12 wire ccntcrs with the highest 

conccntration of CLECs, BellSouth’s unchallenged data shows that different facilities-based 

CLECs can compete for 22% and 34% respectively of residential and business access lines in 

BellSouth’s temtory. See Wakeling, 19, Exh. VW-6. 

Moreover, CLECs currently are serving over 5% of the residential lines in BellSouth’s 

area in Mississippi. Increased choices for consumers are evident from the numerous CLECs 

identified by BellSouth that offer residential service in Mississippi. See Wakeling, 22. The size 
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of CLEC investment in Mississippi reinforces the podion that the local exchange market is 

irreversibly open to competition. CLECs are increasingly using the newest technologies to offer 

integrated communica~ions services on a cost-effective basis. IVdcIing, 21. 

SECCA criticizes DeIISouth’s referenccs to the CLEC Pathnet and the PathStar server 

tcchnolog~ as outdated examples that no longer support BellSouth’s claims. SECCA nota ,  

howevcr, that BcllSouth cited these examples simply as anecdotal evidence of local competition 

and investment by competitors, Gillan, 24. The Commission notes that SECCA did not provide 

my infomintion from its members regarding compctitive activity. The Commission finds that 

there is substantial competition regardless of changes with a particular competitor or technology. 

B. Gro\vth of Compelition 

SECCA claims that although competition is growing in Mississippi, it is not growiug fast 

enough and notcs that resdle demand has becn falling. Gillan, 13-14. However, therecord 

shows thtit Competition has been coiisistently growing in Mississippi, and that CLECs have made 

substantial invesiments in state-of-the-art faci1ities.and the newest technologies. These factors 

demonstrate that the local exchange markct i s  irreversibly open to competition. WakeZing, 19. In 

addition, even if SECCA’s ~ ~ n c e r n s  about FaJling rcsalc demand were legitimate, the 

Conmission would not find a lack of local compctition. Rather, the Commission looks to 

CLECs as a whole, not just to one segment of compctitive carriers. Cox Reply, 10; Reply 

Tesiirnoriy oj”Wil1iam E. Taylor, Ph,D., filed August 2,2001, (“Tuylur Re&‘’) 21-22. 

In contrast to SECCA’s position, Dixie-Net claims that most of Mississjppi is “void of 

true compctitiun” because the majority of CLECs are resellem Comnreirts ofDim*e-Ner 

Communicalions, LLC, filed July 2,2001, (‘‘Dixie-Net Co~incnts”),  9. Resale, howcver, can be 

a transitional measure used to allow compefition before CLECs move to facilities-based 
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compctition. The record shows that even though total resold lines have, declined by 4% between 

March and May of 2001, there has been an 18% gain for UNEs during this same period, 

apparently associated with a migration of some resold lincs to the facilitics-based UNE-P 

offering. Cox Reply, 8. 

Beyond showing that the Mississippi locnl exchange market is currently open to 

competition, experience shows that Bell Operating Company (“BOC”) entry into the long 

distance markets triggers firther competition across all tclccommunicRtions markets, as it has in 

New York and Texas. The record also shows that local competition increased in Georgia, 

apparently based upon the bclicf by some CLECs that BellSouth was close to gaining Section 

271 relief in that state.’ Data from New York and Texas show lowered cosfs and rates for 

consuiners in bath ofthose States following BOC entry into the long distance market.’ 

The level of competition in Mississippi demonstrates that BellSouth has provjdcd CI,EC!s 

with access to BellSouth’s network facilities and services in order to enable CLECS to deliver 

serviccs o v a  thcir own nctwork facilities, over their own network facilities in combination with 

elemcnts of RcllSouih’s nctwork, and through the resale of BellSouth-provided servicc offerings 

The Commission finds that Iocal exchange competition is well established, growing, and 

i rreversi bf e in Mississippi . 
111. C9Fw.k!M-CE-YJ.T~ ‘“ACK A” 

RcllSouth has submitted its application pursuant to Section 271(c)(l)(A) ofTA 96. In 

order to satisfy Section 271{c)(l)(A) of TA 96, BellSouth must show that it: 

[Hlas entered into one or mure binding agreeinents that have been approved under 
Section 252 specifying the t a m s  and conditions under which the Bell operating ’ 

’ See BellSourh R ~ p b  Cbnments  (Performance DLI~u), 5. 
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company is providing ~ C C C S S  and interconnection to its network facilities for the 
network facilities of one or morc unaffiliated competing providers of telephone 
exchange service to residential and busincss subscribers. Such telephone 
exchange service may be offered by such competing providers either exclusively 
over their own telephone exchange service facjlitics or predominately over their 
own telephone exchange seivice facilities in combination with the resale of the 
tclccommunicntions services of another carrier. 

As of May 18,2001, BellSouth has successfilly negotiated, and the Commission has 

approved, over 230 interconnection, collocation and/or resale agreements with CLECs in 

Mississippi. Further, as of March 2001, a total n f  56 CLECs (providing service to 10 or more 

lines) cumulatively provided local service to more thiln 100,000 lines in Mississippi. Of the 56 

CLECs, 29 provide facilities-baed service to business and residential customers in Mississippi, 

Vukcling, 14. In particular, Adelphia Business Solutions, Global Crossing, ITC DeltaCom, 

LVC Telecom, m e  Other Phone Company (Accessone), and WorldCom (which includes 

Brooks Fiber) provide facilities-based local compctitioii in Mississippi. Wukfing, 7,17. 

The Commission finds that, as a result of these lntcrconnection Agreements, BellSouth 

has established that it provides “access and jnterconncction” to ‘knaffilinted competing 

providers” of facilities-based ‘Yelephone exchange servicc . . , to residential and business 

subscribers.” Notably, no CLEC contends othenvise. Thus, the Commission finds BellSouth in 

complinnce with the requirements ofTrack A. See 47 U.S.C. 0 271(c)(l)(A). 

IV, APPROVAL OF BELLSOUTH’S scAr 
In addition to negotiating and arbitrating private agrccrnents with iiew entrants, ?‘A 96 

affords incumbent local exchange companies (“ILECs”) the right to prepare and file at my time 

an SGAT like the one filed by BellSouth in this proceeding. Section 252(f) ofTA 96 provides 

that : 
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A Bell opcrating company may prepare and file with a State commission a 
statement of the terms and conditions that such company generally offers within 
that state to comply with the requirements of section 251 and the regulations 
thereunder ‘and the standards applicable under this section. 

47 U.S.C. 0 252(f)(1) (emphasis supplied). 

’ Once approved or permitted to take effect by the Commission, the SGAT can provide a 

vchicle for CLECs to usc to cntcr the local market quickly without having to ncgotistc and/or 

arbitratc an interconnection agreement with an ILEC. Tie SGAT provides a set of general terms 

and conditions from which my competitor in Mississippi can order UNEs or can resell BellSouth 

services to compete with BcllSouth in the local market. 

In addition, a BOC may use an approved SGAT under 4.7 U.S.C. 0 271(c)(2)(A) (“Track 

A”), to supplement one or more binding agreemcnts to dcmvnstrate full compliance with the 

fourteen (1 4) point competitive checklist under that Track. See Evufuatlon of the United States 

Deparfiiaent of Jiistice, I n  re: Applicatiort of SBC Contnwnications, Inc. et al, Pursuant to 

Section 271 ofthc Tclecomniunications Act of I996 to Provide In-Region InlerLATA Services in 

die  Sfate of Ofiluhoma, CC Docket No. 97-121, 7 22-24 (May 16, 1997). 

To be approved an SGAT must coinply with Section 251 and the pricing standards for 

intercoimection, uribundlcd network clcmcnts, and resale contained in Section 252(d), This is the 

same standard applicd by this Commission for approval of arbitrated agreements. Compare 47 

U.S.C. 0 252(1)(2) vt’ith 47 U.S,C. 4 252(c). TA 96 rcquires that BellSouth ofFer: number 

portability; dialing parity; access to telephone numbers, opcrator services, directory assistance 

and directory listings; access to rights of way; reciprocal compensation for the transport and 

termination of telecommunications services; interconnection at any technically feasible point; 

resole of retail services at an avoided cost discount; and access to unbundled network elements at 
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rates based on cost. The cost-based’rafes proposed by BellSouth in Docket 00-UA-999 have 

bccn incorporated by RellSouth into the revised SGA’C. Upon establishment of find cost-based 

rates by the Commission in Docket 00-UA-999, BellSo~ith shall incorporate thcsc final rates into 

the SGAT. Thus the raies, t m s  3nd conditions of jnterconnection, unbundling and resale in the 

SGAT comply with Sections 251 and 252(d) of TA 96. 

The Commission finds that BellSoulll’s SOAT meets the requirements of the checklist 

and gives BellSouth a “concrete and specific legal obligation” to h i s h  cach checklist iiem to 

competitors. 

V. THE REGIONALITY OF BELLSOUTH’S OPERATIONS SUPPORT SYSTEMS 
I’ ‘OS S”1 

The FCC has held that state commissions “may conducq successful section 271 

TCV~CWS . . . by building on the work ofother states in their region.” SwIJT-KS/OK Order, 7 2. 

According to thc FCC, where access to a particular cliecklist item, such ELS OSS, is provided 

through region-wide processes, both rc@m-wide and state-specific evidence is considered in 

evaluation of that chccklist itcm. Application of BelISoutk Corporation, BellSoulh 

T e i e c ~ ~ i m u ~ i ~ c a ~ i o ~ ~ .  Inc., and BellSouth Long Distance, hc., for Provision of In-Region 

IiiterLA TA Scnfccs in Louissl‘nna, Memorandum Opinion and Order, 13 ‘FCC Rcd 20599,156 

(1998) (‘‘Second Louisiana Order”). In particular, the FCC permits the use of information from 

another state to supplement infomation for other states, where the “OSS are essentially the same 

throughout [the BOC’s] region.” Second Lotrisiann Order, 1 86. The FCC requires either that a 

singlc OSS be used throughout the region or that separate OSS systems be identical. SWBT- 

KWOK Order, 71 1 I 0-1 16. 
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As will be demonstrated in this Order, BellSouth has complied with all 14 points of thc 

chccklist. BellSouth’s SGAT embodies the offerjngs that create this compliance. Thus, it is 

reflective of thc requirements of TA 96. 

The FCC has established a set of critcria to evaluate whether one state’s OSS are the 

“same” as the OSS in another state. SWBT-KS/OK, 17 110-1 16. To be the ”same,” BellSouth 

can Jemonstrnte either that there is a shared use of a single OSS, or that there is use of systems 

that are separate but idcnticnl. Where the systems are sepmte, RellSouth must demonstrate that 

its OSS reasonably can be expected to behavc the same way in all of its states. BellSouth meets 

cach of these criteria. SWBT-KSOK, 77 110-1 16. 

BellSouth demonstrates that it has n single set of OSS that operate region-wide, with a 

common set of processes, business rulcs, interfaces, systems, and personnel. Direct Testintony of 

RonaldM. Pate? filed May 22,2001, (“Pote’y, 9; Direcf Teslimony ofKen L. Aimworth, filed 

May 22,2001, ~ ‘ A i m o r t h ’ ~ ,  5;  Direct Testimony of David Scollurd, filed May 22,2001, 

(“‘Scollard’~, 8; Direct Testintony ofAlfveed Hearlley, .filed May 22,2001, (“Heartley ’>,2. 

CLECs access BellSouth’s OSS through the same eleclronic intcrface-s throughout its region, 

Pate, 181-1 82. Mmusl processes are divided and handlcd on the basis of carriers, not states, and 

tmining of personnel and coordination of activities ensure that jobs are donc in the same manner 

throughout the region. Repb Testimony of Ken L. Aimworth, filed August 2,2001, (“Ainsworth 

Reply’1), 8-9; R e p b  Testimony of AvredHearlfey, filed August 2,2001, (.‘I.&cart!ey Reph”), 4-5. 

Additionally, the PflceWaterhuuseCoopm attestation, testimony and additional report 

specifically verify that the OSS systems, proccsscs, and procedures for pre-ordering and ordering 

are the same. ‘lhe Pn’ceWaterhouseCoopers rcport attested to the comparability between Direct 

Order Entry (“DOE”) and Service Order Negotiation Generation System (“SONGS’)), the two 
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lnanual ordcr inpilt systems used in different parts of BellSouth’s region, and additiondly 

confirmed that BelISuutb’s centers and workpups  for prwrden’ng and ordering receivc thc 

same training and report to the same managers. See Pate, Exh. OSS-74; Repb Testimony of 

Ronald M. Pare, filed August 2,2001, (‘‘Pare Reply”), 5-8; Heartley Reply, 4-5. Thc 

PriccWatcrhouscCoopers report is as comprehensive as Ihe Ernst and Young attestation relied on 

by the FCC in its Kansas/Oklahoma proceeding. The Commission disagrees with AT&T’s 

assertion that the PriceWaterhouseCoopers report does not ndequately address OSS performance, 

See Rebultul Testimony ofJay Bradbury, filed July 2,2001, (“Bradbuy Rebtittal’~, 26-27, and 

concIudes that it satisfies the requirements of the PCC’s tegionality analysis. Just iis Ernst & 

Young found in the SWBT-KS/OK proceeding, PriceWaterhouseCoopers found thnt “the 

interfaces and systems” BellSouth uses “process the same transactions; usc the same 

programming code; provide the same fiinctionalily; and have the samc documentation.” SWBT- 

AT&‘i‘ argues dint differenccs exist in BclISouth’s OSS within its region. Comments of 

AT&Tof rhe South CenfrulStates, Inc., fiIed July 2,2001, C‘AT&TComments’y, 13-16; 

&-cldbiJly R e b ~ l h l ,  21-26. First, AT&T asserts that performance may differ from state-to-state. 

Bradbury Rebuild, 23-24. AT&Ts claim is not relevant. For purposes o f  demonstrating 

”sameness”, BellSouth need only provide “equivalent access to all necessary OSS finctions,” not 

identical perfonnmce in every case. SWBT-KS/OK Order, fl105,117. 

Second, Kl%T argues that BellSouth’s legacy systems are not the same mid the 

information in the systcms varics from state-to-state. Bradbury Rehuituf, 23-24. As discussed 

above, BellSouth demonstrated that it uses identical business rules for ordering mid prc-ordcrin& 

requires cvmpletjun of the same fields for local scrvice requests, and uses !he same lcgacy 
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, systems, other than DOE and SONGS, throughout its nine-state region. Pate, 185. Independmt 

tests by PriceWnterhouseCoopers confirmed that there are no matcrial differences in the 

finctiondity or perf‘ormancc ofDOE and SONGS. Pute, Exh. OSS-74; Pate Rep’y, 5-8, 

MOTCOVCT, BellSouth and CLECs have the same access to preordering information in 

each state. BellSouth nnd CLEC queries return the mne data in the same format. In addition, 

the fact h a t  data within the systcm diffcr with each state docs not affect OSS operation. The 

.FCC rejectcd a claim similar to AT&T’s in its review of the KansadOklahoma application. See 

SWBT-KS/OK Order, f 120. 

Third, AT&T suggests that because provisioning, maintenance, and repair work groups 

are organized geopnphicelly, diffcrcnt pcrfomancc will occur in different states. Bradbury, 

Rebuuul, 26. Thc FCC rejected similar claims in the Kansas/OkIahoma proceeding. KWOK 

Comments of Sprint Comiiiitnications Company L.P., filed July 2,2001, (“Sprint Comments”), 

54-55. BellSouth‘s regional work groups repoit to the same regional manager and follow the 

same guidelines. Heartley Reply, 5-6. Although BellSouth’s systems and procedures are the 

same, differences in performance do exist. The Commission recognizes that‘ these differences arc 

expected due to varying state requirements. 

Fourth, AC&T claims that the existence of several servers throughout the region will 

result in differing performance. Brudbury Rebuild, 26. To the extent that there arc wparatc 

sewers for processing CLEC requests, the servers use the same prop”ing.code and are 

dcsipcd to operate in an jnbistinguishable manner. Further, the servers use the same type of 

hidware running identical softwaie. Pate Reply, 13-14; Heartley Reply, 4. The FCC rejected 

this argument in the SPYBT-KS/tX Order. SW.T-KS/OK Order, 7 1 15. Thus, thk Commission 

rejects this claim, as weli. 
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The Commission concludes that BellSouth’s OSS are the same throughout its nine-state 

region. Accordingly, to the extent the Commission sccks to supplement BellSouth’s Mississippi 

data in determining cumpli“xe with the competitive checklist* the Commission may consider 

infonnntion about the competitive expericnce in Georgia and the independent Third Party Test 

(“TPT”) conducted under the auspices of thc Georgia Commission. 

VI. BELLSOUTH’S RqISSISSJPPI AND GEORGIA PERFORMANCE DATA 

BellSouth provided evidence of its compliance with the fourteen (14) point checklist in 

two parts. First, BcllSouth provided swom testimony of various BcllSouth witnesses and the 

affidavits attached thereto demonstrating that BellSouth meets its obligations under TA 96, 

Second, BellSouth provided performance data for Mississippi collected in accordance with a set 

of performance ineasurements and standards (BellSouth’s Service Quality Measurements “SQM” 

PIan) formally adopted by the Georgia Public Service Commission (the “SQM’)). See Direct 

Tnrsiimony ofAIphonso.I. Yarner, filed May 22,2001, (“Yanzer’~, Exh. AN-I .  The data were 

submitted pursuant to the SQM in the “FCC Data Fonnat.” (A rcporting format BellSouth calls 

the Monthly State Summary (IIMSS”)). 
, .  

-.. .... 
Contrary to hT&Ts assertions, the Georgia Third Party Tal (‘TPT’) need not have fmt been used by either thc 
FCC or the Georgia Commission in order to support a Section 271 determination by this Co“ission. AT&T 
Comments, 12; Bradbury, 19. As the FCC has noted, ‘Yhc Commission has adopted the practice of rtvievhng 
evidence from other applications and states.“ SWBT-Ks/oK Order, 38 (emphasis added). Indeed, ATBrf‘r 
mtimony from Ms. Seigler in Mississippi cites only ATgtT’s expcn’cnce in Georgia aud Florida, and WorldCom 
wiuass Ms. Lichrenbag explicitly states that Gcorgia evidence is relevant. See generally Bmdbur), Rebuttal, 
Seigkr exhibit (“SefglerM); see olso Testimony ofSheny LfchtenbergNorldCom, iided July 2,2001 (“Lichreriberg 
Rebutlal’~, 3. 

Nor does the Commission’s hdtpendcnt analysis of Ilyr data require it to dder to findings of other state 
comissions. AT&T Comments, 16; Brudbur3( Rebuftol, 20. The Commission simply is rclyhg on all relevant 
information in conducthg ils analysis. While this analysis bcgins with CLEC commercial usage data for 
Mississippi, it may also encompass the Georgia performtime measiirement and TPT data as evidence of BellSouth’s 
checklist compliance. Bccauvc h e  Comriiission concludes that BcllSouch’s OS$ are die m e  region-wide, the 
Commissioir can and should avail itself of evidence of commercial I I S ~ ~ C ,  performance data, and third p d y  testing 
from any state in BcIISoubr’s region. 
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RellSouth’s SQM was adoptcd by the Georgia Public Senice Commission (“GPSC”). 

Thus, BellSouth already is tracking and reporting data pursuant to this SQM for purposes of 

GPSC monitorjng. Vumer, 4. BellSouth’s SQM provides the Commission with substantial 

mounts of data. The SQM contains approximately 2,200 scparate metrics. BellSouth’s system 

for its SQM, Pcrtbmance Measurement Analysis Platform (“PMAP”) processes the equivalent 

of 55 million pages of  data each month.’ While BellSouth’s management of such a volume of 

data is not perfect, Mr. Varner’s testimony dcmonstratcs that CLEC claims of data 

inconsistencies are overstated. See, e.g., Reply Tesifmony ofAlphonso J. Vurner, filed Aug. 2, 

2001 (“Varner Reply’y; Repply Tcstimony ofAlphonso J. Varner, filed Aug. 21,2001 ( “ V Q ~ W  

Further Reply’?, 4-6. Further, to the extent that problems are identified after data is posted, 

BellSouth provides supplemental corrections. Vumer Furlher Rep&, 6-8. 

AT&T and WorldCom assert that BellSouth does not propcrly disaggregate its 

performance data, See, e.g., See Rehu1Ial Tesrimony of Cheryl Bursh/AT&T filed July 2,2001 

(“‘Brush Rebuttal ’7,20; Rebuttal Testimony of Karen Kinard/H?orldCom filed July 2,2001 

(“‘Kjnard Rebuttal’y, 4-5. Tlie Cornmission finds that Mr. Vmer’s reply testimony fUlIy 

justifies the fevel of disaggregathn and the statistical methodology used in the performruice 

mcasurcs plan. For example, despite AT&T’s clahs, BellSouth has not altered the 

disaggcgation for the Cooperative Acceptance Testing ‘measure, despite AT&Ts chiins, 

Vurner Reply, 64. Further, despite A’I’&‘r’s and WorldCom’s requests, the Commission finds it 

...-. .. .e.. ...- -... - 
BellSouth also submitted [i proposed “permaaent” SQM. See Vumer, Exh. AJV-2. Unlike BellSouth’s SQM 

submitted as attachment A N - 1  to Mr. Vamer’s direct testimony, which is suppafled by a substootial record, the 
record, at his lime, docs not support the adoption of the proposed “permanent” SQM. ‘Therefore, w4 defer reaching 
any decision on the proposed “permanent” SQM un~il it is raised by the Commission or BcllSouL in a f i t u ~ ~  
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is not appropriate to disaggregate both compliance and remedy reprting to the same level.’ 

Vurner Reply, 42. AT&T questioiis the integrity of BellSouth’s data because, for example, there 

is a diffcrerlcc in complctcd ordcrs in thc Misscd Installation Appointment metric and the 

Average Completion Notice Interval raw data. ATdiT Comments, 3; Rebuffnl Testimony of 

Sharon E. Norrfs (Data htcgrity)/AT&T, filed July 2,2001 (‘“orris Rebuttal {Data 

htegrilyl) ’7, 1 1-12. As BclISouth points out, thc metrjcs have diffkrent definitions, which I 

justifies different numbers of completed orders. Yarner Further Repfy, 3 1. 

. Additionally, AT&T argues that DellSouth has modified its SQM data without notice to 

CLECs or approval ofthe Commission in Georgia. Bursh Rebuttal, 7. BelISouth has shown that 

it only made thc usual clarifications rcquircd to implement an order, such a9 wording changes to 
f 

clarify the measurcmcnts. Vomer Reply, 56-57. Moreover, the clarifications made by BeIlSouth 

are a logical and appropriate way to capture data pursuant to the ordm. 

AT&T argues that BelfSouth refuses to provide CLECs or thc Commission with “raw” 

performance data. AT&T Comments, 35; filed July 2; 2001, Norris Rebuttal (“orris Rebuttal 

(Duta htegriry) ‘7.6-7; Bursh Rebuttal, 23-25. However, in May 2001, BellSouth began , 

producing and publishing CLEC-specific “raw data,” The Commission is persuaded that release 

of “early stage” data could compromise confidentiality through disclosure of CLEC-specific 

. information, 

AT&T rrnd Sprint also claim that BellSoutli’s perfonmince data have not been audited by 

KPMG as requesledby the Georgia Commission. AT&T Cummenfs, 36; Sprint Comments, 2-3. 

BellSouth’s performance data will be auditcd on an annual basis by on independent ourlit firm. 

.. . . .-- ....._._ --.. 
p t o c c e d i n g. 
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Additionally, KPMG has drendy conductcd one - and will conduct another - m d r h  evaluation 

in connection with the Georgia TPT. Pate Reply, 71-72. 

Finally, AT&T suggests that fines paid by BellSouth to thc Georgia Commission Based 

on shortcomings in its perfonnance data demonstrate poor pcrfomance. Norris Rebutruf (Data 

htegrfty), 4-5. Based upon the evidence, BellSouth has satisfactorily explained that the penalties 

largely reflect measurement coding problems, random occurrences, or flawed measurements. 

For exnmple, 88% ofthe fines for Tier 1 resplted fiom three measures: LNP Average Disconnect 

Timeliness, Order Completion Interval - LoopPort Combo, and Order Completion Interval - 
POTS. The first measure does not truly ref7 ect the use” experience because the LNP disconnect 

has been effected long beforc the measure indicates that it has been. BellSouth missed the 

second metric due to two problems. The first was a coding problem with a legacy system. This 

problem has been addressed with an interim solution, and a permanent solution will be 

implemented in October 2001. ’The other problcm with the second metric and the entire reason 

that BcllSouth missed the third metric was duc 10 thehcorrec? inclusion of orders in the OCI 

data where CLECs requested a longer than normal OCI, Like the first measure, no perfonnancc 

problem is indicated. The remaining payments were for measures that BellSouth ordinarily has 

met. Vurner Further Rep&, 9-1 3. Similarly, 97% of the fines under Tier 2 result from three 

measures. Two o f  these-mcasures, LNP Disconnect Timeliness and Order Completion Interval- 

POTS are the same mcasures discussed under Tier 1. The problem wiUi the third measure, OSS 

Average Response hterval, is confined to the HAL/CRlS system. Thc HAUCRlS problem was 

fixed on July 27,2001, Yumer Furth’er Rep@, 13. We reject AT&T’s interpretation of these 

fines as 3n indictment of BellSouth’s pcrformmce based on its performance data as a whole. 

- 17- 
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Thus, the Commission adopts BellSouth’s SQM, see Vi“, Exh. AJV-1, as the 

permanent SQM for use in Mississippi until such time as BcllSoulh requests, or the Coinmission 

. on its own motion chooses, to revisit those standards. The Commission further finds that 

BellSouth’s performance measurement data as reported via the SQM m accuratc and reliable 

measures to evaluate BellSouth’s checklist compliance. 

BellSouth’s Self Effectuating - ..- Enforccment Mechanism (“SEEM”) 

In addition to the SQM, BellSouth proposed an enforcement plan (BellSouth’s Self 

Effectuating Enforcement Mechanism “SEEM” Plan). The Communications Act of 1934 does 

not require a self-effectuating enforcement plan. Consequently, the existence of such an 

cnforcment plan is not a prerequisite to compliance with tha competitive checklist. Ratlicr, it is 

a factor that the FCC will consider in assessing whether the RBOC’s entrance into the 

interLATA market would serve the ”public interest,” The FCC, however, has licld that “the fact 

that a BOC will be subject to performance monitoring and enforcement mechanisms would 

constitute probative evidence that the BOC will continue to meet its section 271 obligations and 

that its entry would be consistent with the public interest.” SecondLouisiunu Order, 7 363; see 

also SWBT-KS/UK Order, fi 269. The primary purpose of  a voluntary sdf-effectuating 

enforcement mechanism is, according to the FCC, to ensure that RBOCs conhue to provide 

nondiscriminatory performance after it has received the so-called “carrot” of long distance 

approval. 

According to the FCC, “evidence that a BOC has ngeed in its interconnection 

ageements to performance monitoti fig” (including performance standards, reporting 

requirements, and appropriate sclf-executing enforcment meclianisms) %would be probative 

evidence that n BOU will continue to cooperate with new entrants, even after it is authorized to 
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providc in-region, intwLATA services.” Secondhuisiuna Order, MI 363-64. As a practical 

matter, every grant of intedATA authority to dote has rcquircd an enforcement mechanism. 

. BelISouth’s SEEM p!m is designed to generatc significant payments by BellSouth whm 

discriminatory performance fiat materially affects a CLEC’s ability to compete occurs. SEEM 

consists of two Icvcls of enforcement mechanisms, Tier 1 and Tier 2. Payments tinder Tier 1 are 

made directly to the CLEO every month and nre designed to compensate, an individual CLEC 

when materially discriminatory performance by BellSouth would likely hrvm that CLEC’s ability 

to compete. Whcrc materially discn’minatory performance occurs in consecutive months, the 

Tier 1 payment per failure increase!!. Tier 2 is designed to require additional payments if 

materially disparate performance is mom widespread and persistent. Consequently, payments are 

based on perfommce for thc CLEC industry averaged over three months, and penaltics are paid 

to the Misskippi State Treasury or other State agency as designated by this Commission. 

Vumer, 77-82. 

Any payment unrlcr BdISouth’s SEEM procedure is determined by multiplying a pcr 

transaction fcc by the appropriate volume of transactions. The Coinmission believes b a t  

BcIlSouth’s “transaction” based approach is significantly better than an approach where penalties 
’ are based on individual measurements because BellSoutli’s method is scalable @e., the more 

transactions where disparate performance is detected, thc higher the penalty). The Commission 

further believes that any voluntary, self-effcctuating rcmcdy plan should contain an absolute 

monetary cap. I n  agreeing to B voluntary enforcement plan, BellSouth or any lLEC has to 

balance its responsibilitics to its shaieholders and its customers. In this case, BellSouth’s 

customers include both CLECs and rctail customers. The purpose of this voluntary enforcement 

plan is to prcvcnt “backdidjng” when BellSouth oblsins interLATA relief in Mississippi. 
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BellSouth has proposed an absolute cnp of 36% of Bel1Soulh’s net revenue in Mississippi. The 

Commission finds that this is a more than adequate dctment to “backsliding” and balances the 

interest of each group of stakcholders. Vumer, 82-85, 

In cases where thcre is no retail analog, that is, where BellSouth does not provide the 

same service or a comparable s d c e  in its retail operations, the Comission finds that &a 

proper approach i s  to use a “benchmark.” Thc benchmark should be set at the minimum level 

required to permit an efficient competitor a meaningful opportunity to compete. An affected 

volume is therefore Jetmined by a simple comparison of the performance provided to the’ 

individual CLEC to the benchmark opplicatde to thc SEEM measurement. If performance does 

not me.et the benchmark, penalties would apply to the number of transactions by which BellSouth 

missed the benchmark. Vurner, 67-69. 

For those enfnrccmcnt sub-metrics where BellSouth provides a similar scrvice t o  its retajt 

operations, tlie calculations are more complicatcd due to the need to apply statistical tests. That 

is, BellSouth will incasure how it performed on the retail malog, and BellSouth will measure 

how it perfonned when it provided the relevant service to the CLECs. Ifthe results show that 

BellSouth providcd better service to the CLECs, the inquiry is at an end. If, on the other hand, 

thcrc is a question about whether BellSouth provided nondiscriminatory service, a statistical 

analysis must be undertaken to determine whether tlmc was actually disparate treatment and 

wheih‘er the treatment would nioterinliy affect n CLEC’s ability to compete. We approve the 

statistical analysis described by Dr. Mulrow bcctluse it is consistent with the transaction-hnsed 

approach of BellSouth’s plan. Kmieir, 68-70. 

’The test for inateriality under the BellSouth approach depends on B parameter referrcd to 

as “delta” in thc statistical formula. The delta provides a way to determine wbcthcr a difference 
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in performance measurements indicates that a diffccnce in performance provided by BellSouth 

tu itsclf and to a CLEC is material and should tn'gger the application of penalties. Thc value of 

delta is based on a judgment of mnteriality. Wc propose to use the BellSouth value for delta fw 

the first six months of SEEM'S application. We will determine if any adjustmcnt should be 

made. Vurner, 70-73, 

SEEM medsurements shouId be key measures in arcas that actually affects customers. 

13ellSouth's measurement set is pattcmcd aAer those used in New York and Texas, ,and the 

Commission finds that the proposed SEEM measurements are generally appropriate. However, 

the LNP disconnect timeliness metric docs not currently capturc the time BellSouth actually 

disconnects a customer. 'IXs does' not propcrly account for customers' adual experience 

because the measure does not recognize the importance of triggers and their effcct on the LNP 

process, even though .such orders account for the vast majority of LNP orders. Varnar Reply, 

128. In fact, LNP orders that involve the use of a tdgger allow customers who are about to be 

ported to innke and receive tcIcphone calls as soon as the LSMS message is scnt to all SCPs, 

even though BellSouth has not yet disconnected the customers from its translations in the 

HelISouth host switch. Vnrncr RepEy, 128-28. Thus, the Coininksion finds [hat this measure 

should bc cxcludd fiom SEEM. 

The structure of an cnforcernent plan should include clearly articulated, predetermined 

measurements and standards that encompass a comprehensive range of canier-to-cher 

yerfominnce and that mcamre key outcomes where a failure to produce that outcome would have 

n direct, significant effect on customers. The enforcement plan should not include iiieasurcs that 

are interrelated because that simply penalizes BellSouth two, three or four times for the samc 

problem. Thc FCC has rejected the argument t h a t 4  mesures used to monitor petformance be 
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included in an enforcement plan. Bell Atfnntic-Nm York, 1433. ConscqucntIy, the Commission 

finds that the enforcement plan does not need to include all measurements lhat the Commission 

adopts in thc SQM. 

The SEEM measurements often aggregate scvcrd SQM 'sub-metria. 'This may have a 

disproportionate affect on BellSouth, Thus, the Commission finds that, in some cases whcre a . 

SEEM standard is in Ticr 2, it may be appropriate to use a different standard fiom the SQM since 

Ticr 2 is supposed to address chronic, persistent, material disparity. Also, due to the potentidly 

luge effect of small sample sixes, the Commission finds that benchmarks should be adjusted 

when universes are small, according to common statistical practice. 

Tt is riot ncccssarily appropriate for a state coinmission to ordcr BellSouth to implement a 

sclf-cxccuting remedy plan without BellSouth's consent, and there may be perfectly adequate 

state laws and regulatory authority proccdures available to address any viohtions by BellSouth. 

Nevertheless, the PCC appears to have made implementation of enforcement mechanisms a 

practical condition of 271 relief The FCC believcs such a pIan would be an additional incentive 

to ensure that BellSouth continues to comply with the competitive checklist after interLATA 

relief is grated. See HeIZ Adontic-Nm York, fl429-430; SWBT-TX Order, m420-421; SWBT- 

KS/OK Order, 269. Moreover, BellSouth has provided this Cominission with any requisite 

consent to adopt a voluntary enforcement plan by proposing the SEEM plan, The Commission 

therefore adupts BellSouth's SEEM plan, as modified in our discussion of the plan above, and, 

although the plan is self-effectuating, the Coinmission will monitor BellSouth's compliance 

mdcr SEEM. 

As for the timing of the impleinentntion of the plan, thc Commission finds that the desire 

for long distance reSief, which is an immediate goal of BellSouth's, has tobe viewed os a 
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powerful incentive for BellSouth to meet its ob1igations under Section 251 of the Act, including 

providing nondiscrimiaalory access to its OSS. The concept of performance penallies has been 

dcvdopcd as an additional incentive for continued compliance after long distance authority is 

granted. Therefore, it is nppropriatc that no part of the enforcement mechanism proposal take 

effect until thc plan is necessary to serve its purpose, Le., until after BellSouth exercises a gant 

of intcrLATA authority. Thus, the Commission finds that any necessary payments of penalties 

will commence only after BellSouth cxcrcises a grant of interLACA authority in Mississippi. 

VII. ‘THE FOURTEEN POINT CLJ3CKLIST 

The record reflects that ScllSouth has committed substantial amounts of personnel, 

resources and procedures to provide the items contained in the fourteen (14) point competitive 

cliecklist. Further, BellSouth has developed and incorporated into the SGAT comprehensive 

performance standards and measurements that denionstrate that  l3ellSouth is providing 

nondiscn’minstury access to CLEC customers. We discuss below how BellSduth has satisfied 

each ofthe items in the fourteen (14) point checklist.. 

Checklfst Item 1: ’Interconneclian in accordance with tbe rcqukements of 
Sections 251(c)(2) and 252(d)(lb 

Checklist item 1 requires provision of “[iJnterconnection in accordance with the 

requirements of sections 251(c)(2) and 252(d)(l).” 47 U.S.C. 8 271(c)(2)(B)(i). Section 

251 (c)(2) imposes upon incumbent LECs ‘‘[tlhe duty to provide, for the facilities arid equipment 

of any requesting teIecommui~icatioiis carrier, interconnection with the I O C ~  exchmgc carrier’s 

network . . . for the transmission and routing of telephone exchange service and cxchangc 

acc.e.ss.” 47 U.S.C. 8 251(c)(2)(A). “Such intcrconnection must be: (1) provided ‘at any 

technicalfy feasible p i n t  within the cam’er’s network;’ (2) ‘equal in quality to that provided by 
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the incuinbont to itself or ...[ to] any other p:uty to which the carrier provides interconnection;’ 

and (3) provided ‘on rates, tenns ~ n d  conditions that are just, reasonable, and non-discriminatory 

in accordance with the terms and conditions of the agreement and the requirements of [sections 

2531 a i d  section 252.”’ See Second Lozrisiana Order, 161, Technically feasible methods of 

intcrconnection include, but are not limited to, physical and virtual collocation at the premises of 

an ILEC. Id., 162. Section 252(J)(i) provides that a just and rewonable rate for interconnection 

must be nondiscriminatory and cost-baed, and may include a reasonable profit. 47 U.S.C. 1 

252(d)(i). 

a Nondiscriminatory Access to InterconneciZon Trunks 

Cliccklist item 1 requires that BellSouth ”provide[] competing c d e r s  with 

intcrwnnection tninkjng . . . that is equal in quality to the interconnection [BcllSouthJ provides 

to its own retail operations, and on tcrms and conditions that nre just., rcasonable and 

nondiscriminatory.” Appficnrion uf Yerizon New England hc . ,  Bell Atlantic Commurtications, 

Inc.. (d/b/a Verizon Long Distuizce), ”..Long Distance Compuny (d/b/a Vcrizon Enterprise 

Solirrions) and i’en’zon GIvbal Networks Inc,, fur Authorizuiiun To Provide IwRegion 1nterLA TA 

Semites z% Massachusetts, Memorandum Opinion and Order, CC Docket No. 01-9,y 183 (rel. 

Apr. 16,2007 ) (“Verizon-MA Order”). In Mississippi, BellSouth has provisioned approximately 

6,745 interconnection tninks from CLECs’ switches to BellSouth’s switches as of March 31, 

2001, md 3,595 Iwo-way trunks (including transit trailic) to 14 different CLECs. Direct 

Testimony of W. Keith Milncr filed May 22,2001 (“Alfher’>, 18. This significant degree of 

commercial usage indicates that CT,ECs can and do interconnect with BellSouth’s network. 

The evidence submitted by RellSouth demonstrates that its Interconncction Agreements 

subject it  lo a legal obligation tn provide interconnection 31 accordance with FCC rules, as the 
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FCC previously hcld in the SecondLouisfanu Order; 1 75 aid n.210. BcllSouth’s evidence 

futtlier demonstratcs that it provides access to interconncction trunks in a manner equivalent to 

that which it  provides to itself. BellSouth follows tlx same installation process and uses the 

same equipment, interfaces, teclmical criteria, personnel and service standards for both CLECs ’ 

and itseIf. Miher,  14-25, 

Perfomancc data submitted by BellSouth belie Access Tntcgrated’s assertion that 

“DellSouth has yet to offer ‘interconnection’ to CLECs ‘that is at least equal in quality,”’ 

Comments ofAccess htegt-ded Nehwks,  Inc., filed July 2,2001, C’Access Integrated 

Comments”), 4-5,s-9. For April, May, and June 2001, BellSouth met the approved standard for 

the Tnink Group Performance measure for trunk blocking, In April 2001, it also met 12 of 14 

benchmarks for ordering, provisioning, maintcnmce and repair, and billing for local 

interconnection trunks aid in May 2001 it mct 11 of 14 benchmarks. See SupplementtaIDirect 

Testimony of dlphonso J. Vurner, Exhibit AJV-5, filed Aug. 15,2001 (“Varner Further Supp,, 

Exh, AJV-Y’), 5-9, June 2001 data inclicale that BellSouth also met 10 of 14, or 71 %, of the 

submetrics. For the months of April, May, and June there were a total of 7 sub-metrics with 

CLEC iictivity all three montlis, arid BellSuuth made the benchmarkhetail annloguc during all 

these months‘ for 6 of the 7 sub-metn’cs. See Yamer Further Supp., Exh. AJV-5,5-9. 

BcllSouth cxplained its April 2001 problems with the FOC timelincss performance 

mwsurc for local interconnection trunks as nrising when CTjECs rescheduled Local Senice 

Requests C‘LSRs”). DellSouth’s new procedures ensure that TSRs arc completed within the 

specified timefiame, and it met this bknchniark for May atid Junc 2001. Vumer Further.Supp., 

Exh. AJV-5, 6. Thus, the Commission concludes that BellSouth has resolved this issue. 

. 
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Jn May 2003 BellSouth missed the bcnchmark fur scrvice order accuracy of local 

interconnection trunks with ten (1 0) circuils or more. BellSouth notes that May was the first 

month that this benchmark was implemented, and it only missed the benchmark by I%. Vamer . 

Furlher Supp., Exh. AJV-5, 7. The Commission ajpees with BellSouth that 94% service order 

accuracy is sufficiently high that it  would riot dein‘mentally affixt CLECs’ ability to compete. 

The Conmission similarly finds that the other benchmarks missed by BellSouth do not 

warrant a finding of chccklist noncompliance, The remaining benchmarks either involved so 

little data as to be statistically inconclusive or hove been addressed by new Bel1South procedures. 

Vamcr Further Supp., Exh. AJV-5,5-9. 

WorldCom asserts that BellSouth is not in compIiwce with this checklist item because 

BellSouth must use a single Irrink to exchange local and intraLATA toll traffic and transit traffic 

with a CLEC. C’mments of WorldCom, filed July 2,2001, (“WorldCom Comments), 4-5; 

Rebuttal Testimony oJMwk Ar~enbii~l t t /WorldCom~l~d JuZy 2, 2001 (“Argenbright Rcbutfui’~,  

10-1 1. As an initial matter, 13ellSouth’s offer of the‘hper group” trunking sltcmative should 

resolve WorldCom’s concems. Reply Testimony of David P. ScollurJ, Pled Aug. 2, 2001 

(“Scolfnrd Rep?y’y Rcply Testimony of W. Keith Milner filed Aug. 2,2001 r M h r  Rcpfy’f), 2. 

WorldCom also states that BellSouth should allow CLECs to use interconnection trunks 

to send access traffic to BellSouth end offices because otherwise, CLECs’ ability to compete f a  

tandem provider services is limitcd. WorldCdin Comments, 5; Argenbvight Rebuttal, 11-14. If 

CLECs delivered terminating switched access traffic to BellSouth end offices over locat 

intercniiiiection trunks, BcllSuuth would not have the necessary information to bill for its 

services. Call rccords do not cqnlain information necessary to allow BellSouth to distinguish 

acccss traffic fiom local traffic. Scollmi, 3. The Commission conctudes that BellSouth’s 
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unwillingness to rcly on CLECs’ “self-reports” of usage, as proposed by WorldCom, does not 

constitute a faihre to meet its statutory obligations. Further, the FCC previousty determined that 

BellSouth’s conduct is consistent with FCC rules: BellSouth “offers routing of local and 

intra1,ATA traflic over a single trunk group. Access traffic, as well as other traflc utilizing 

BcllSouth’s intermediary tandem switching function, is routed via a separate trunk group. . . . 
BellSouth, therefcre, establishes that it has a legal obligation to provide interconnection 

cbnsistent with our rules, ” Second Louisiflna Order, 7 75 (emphasis added), Thereforc, there is 

no basis for a finding of noncompliance with this checkJist item. 

WorIdCom states that 3ellSouth should be required to use the two-way t r u n k s  that it 

provides to CLECs. Wor-?dCom Comments, 5-6; Argenbrigltt Rebuttal, 14-1 5. FCC iules require 

onIy that “[i]f technically feasiblc, an incumbent LEC shalf provide two-way trunking upon 

request.” 47 C.F.R. 4 51.305(0. Pursuant to the FCC’s Local Compelition Order, BellSouth 

does, in fact, pravidc two-way trunking where technically feasible if thc CLEC does not liave 

sufficient trnfic to just i fy use of separate one-way trunks. tmplemeniu!ion ofihebcoC 

Competition Provisions in the Telecommunications Act of 1336; Interconnection Between Local 

Exchonge Carriers and Commercial Mobile Kadio Sewice Provider$, First Report aid Order, 

11 FCC Rcd 15499, 219 (1996) (“Local Competilion Order”). See Scollard Reply, 2-4; Cax 

Repply, 28. Thus, BeIlSouth’s conduct satisfies i ts  obligations ~ d e r  the FCC’s rules. See Cox 

Reply, 29. 

AT&” clniins that CTEC customers experience hjgher rates of call blocking than 

BellSouth custoincrs, due in part to BcllSuuth’s “policy” of limiting trunks for CLECs. Rehulrnl 

Testimony of Kenneth L. Wilson/AT&T. filed July 2,2001 (“Wilson Rebuttal ’3,8- 19; AT&T 

Con”ts, 90-92. The Commission is satisfied that BellSouth does not hnvc a policy of limiting 
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above, indicates tbat BellSouth’s trunk bjocking measurc is at pady for April, May, and June 

2001. 

AT&T and Dixie-Nct allcge that BellSouth does not properly augment trunks as needed 

to handle increased traffic. Wilson Rebuttal, 20-22; AT&T Commenls, 92-94; Dixie-Net 

Comments, 7-8. DellSouth claims that the vast majority of shortcomings in trunk augmentation 

are due to poor forecasting by CLECs or to a failure by the CLEC to inform BellSouth about 

expected spikes in traffic. As BcllSouth explains, trunk forecasting involvcs a dialogue meant to 

support a common understandjng of, and expectations for, pl~mcd scrvicing of trunks. 

However, BellSouth claims that many CI..ECs, such as AT&T, have declined to participstc in the 

trunk forecasting process aid no cvidcncc has been presented to the contrary. Thus, the 

Commission concludes tbat trunk blockage arising &om failure to properly utilize trunk 

forecasting procedures does not constitute noncompliance by BellSouth with cheddist item 1. 

hT&T cottiplains of delays in BellSouth‘s trunk provisioning. Wilson Rebuttal, 20-21, 

BellSouth, however, argucs that many of the delays in trunk augmenting are attributable to 

Iz’I‘&T, including failurc.to provide timely Firm Order Confirmations (“FWs’’) on reciprocal 

trunk ordcrs; failure to provide accurate Connecting Facility Assignment (“CFA’) information; 

atid failure lo revise its due dates when Al’&T delays BcllSouth due to FOC or CFA issues. 

BellSouth indicates that it has attempted to meet with AT&T to address these issues, but AT&T 

has been unavailable. Milner Reply, 14-15, There is nothing in the record to the contrary by 

AT&l’. Therefore, the Cornmission mncliides that delays attributable to n CLEC rue not cause 

for n finding of checklist noncompliance. 
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AT&T describes a situation where it experienced difficulty with 8 trunk repair. Wilson 

Rebuild, 24 and Exh. KLW-8. BellSouth responds that AT&T twice submittcd a trouble ticket 

for the wrong trunk group. When BellSouth addressed the first trouble lickct, ATStT reported 

the “problem fixed,” even when that was not the case. When BellSouth and AT&T isolated the 

source of the trouble condition, BellSouth resolved the problcm by 9:OO a.m. on April 4,2001, 

less than one day aftcr the trouble was first corrcctly reported. Mi?ner Rep&, 22-23. The 

Commission finds 13 el 1 South’ s performance fully responsive. 

AT&T claims that RcllSouth performs unannounced trunk disconnections for trunks With 

low utilization. A T&T Comments, 94. In responsc, BellSouth argues that it contacts CLECs to 

determine anticipated traffic levels before disconnecting trunks due to low usage. If the capacity 

is unneeded, BdlSouth and the CLEC negotiate a disconnect date. Miher Reply, 16. BellSouth 

also notes that it permits CLECs to submit a ‘%inding forecast,” which commits the CLEC to 

pwchase, and BellSouth to provjde, a spccified volume of h l k s  rcgardless of the volume of 

traffic on such trunks. Miher Rep‘y, 13. The Commission finds that such management is an 

appropriate measure to utilize network resources efficiently. 

b. Co Ilocation 

The provision of collocation i s  an cssential prerequisite to demo~istrahg compliance with 

checklist item I .  To show that it complies with its collocation obligations, BcllSouth must have 

processes and procedures in placo to ensure that d11 applicable collocation arrangements arc 

avaiIable on temis and conditions that are ‘ljust, reasonable, and nondiscriminatory” in 

accordance with Section 25 1 (c)(6) and the FCC’s impleincnfing rules. See Secondbuisiunu 

Order, l q  183-84; SIVBT-TX Order, at 164. ‘Ihe Commission also may rely on datn showing thc 

quality ofprocedmes for processing app1icntioiis for collocation space, as well as the timeliness 
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and efficiency of provisioning collocation space. See Second Louisiana Order, 

TX Order, 7 64. 

BellSouth presented interconnection agreements, its Mississippi collocation trln‘ff, and the 

SGAT it filed in this proceeding to establish that it hns legally binding collocation tenns and 

cdnditions, consistent with Sections 271 and 251. Reply Testimoriy ufA. Wuyne Uruy filed Aug. 

2,2601 (“Gray Reply’?, 3-4. Regwding physical collocation, BellSouth offers caged, s h a d  

cage, and cagclcss collocation, at a CLEC’s option. Direct Testimony oJA. Wayne Gvay filed 

May 22,2001, (“Grny ’4,13. BellSouth also .offers adjacent collocation if space in a particular 

premises is legitimately exhausted. Gray, 20. Virtual collocation is also available where spa= 

for physical collocntion is Icgitimately exhausted, or at a CLEC’s request regardless of the 

availability of physical collocation. Gray, 36. BellSouth also makes physical and Virtual 

collocation available in its remote terminals, Gray, 26. BellSouth permits the colhcation of 

equipment that is necessruy for interconnection or acccss to UNEs in the pro6sion of 

telecornm~inictltions services. Gray, 10. 

BellSouth’s commercial usage and performance data dmonstrate that BellSouth provides 

nondiscriminatory access to collocation. As of March 3 1,2001, BellSouth had provisioned 163 

physical collocation arrangements for over 20 differcnt CLECs in Mississippi and 6 virtual 

cotlocation arrangements. Anothcr 15 physical collocation arrangements are underway. Xn 

addition, CLECs nre collocatcd in 36 of the 205 central offices in Mississippi. Mifner, 27-28, 

Further, BellSouth has tnct the applicable benchmarks for every collocation measure and sub- 

metric over the past four months-March - June 2001. Yumer Ftrrrher Supp. Exh. AJV-5,4. 

This type of collocation pcrfomance data is compelling evidence of compliaticc with TA 96’s 

intcrconnectivn requirements. See Appficarion by SBC Commun;catiuns Inc., Souihwesfcrn Bell 
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Bell Long 3Xstance Ptrrsirant to Section 271 of the Tekcommunicatiom Act of I996 To Provide 

In-Region, hireL4TA Services irt Texns, hlemorandum Opinion nnd Order, 15 PCC Rcd 1 8354, 

WorldCom recommcnds that the Commission establish physical cngeless coIIocation 

inteivnls for BellSouth that are shorter than the intcrvals for provisioning physical caged 

collocadon and virtual collocation. WoridCom Comments, 6-1 4; Rebuttal Testimony of Phillip 

A.  Bomcr/WorfdCom filed July 2,2001 (“Borner Rebutzal’y, 7-20. The performance data shows 

that BellSouth provisions collocation within the existing time frames established by this 

Commission. Y~ii-ner Fiurher Supp., Exli. AJV-5,5-6, This satisfies BellSouth’s collocation 

intcrval obligations for the purposes of checklist wmpliance. See SW3T-?XOrderr 7 73. 

WorldCom further requcsts that the Commission require BellSouth to provide n firm cost 

quutation within fifteen days of recciving a collocation application. WorlifCom Comments, 14- 

15; Bomer Rebuttal, 18-20. The Cummission approved an Application Response ~~tmal of 
1 

thirty (30) business days from receipt of a Bona Fide Application in adopting the intervals 

contained in Section E20 ofthe BellSouth Access Servicm Tari‘fl: This remains a reasonable 

interval for coIlocntion arrangements provided on an individual case basis (“ICB”). As CT,ECs 

adopt standardized collocation pricing in their Interconnection Agreements, the importance of 

inaintajdng a thirty (30) business day responsc intcrval significantly decreases.. 

WorldCom seeks Direct firrcnt (“DC”) power for CLEC. equipment in adjacent 

collocation space, WoorIa’Com Comfients, 15- 17; Bomer Rebuttal, 20-27. FCCRules do not 

rcquire the provision of DC power to an adjacent collocation arrangement. See 47 C.F.R. 8 

51.323@)(3); Gray Reply, 65-73. To the wntriry, for purposes of SectJon 271, an lLEC ‘‘may 
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have a legitimate reason to excrcise some measure of control over design or construction 

parameters,” including the imposition of “rcasonable safety and maintenance requircments.” 

Depfoyment of Wire I[ne Services Ofleering Advanced Telecommunications Capubility, First 

Report and Order ond Further Notice of Proposed Rulemaking, FCC 99-48,14 FCC Rcd 4761.1 

44 (1 999) (“Adwnnced Services OrdeP). BellSouth’s DC powcr restriction is a reasonnble safety 

requirement, permitted under the FCC’s rules. The Commission further notes that BellSouth 

faces the same power limitations in i t s  own adjacent collocation space and remote terminal sites. 

Gray Rep?y, 65-73. Thus, BeIISouth is treating all CLECs in ajust, rc~sonable, and 

nondiscriminatory manner. Therefore, this issue does nut impact BellSouth’s compliance with 

checklist item 1. Rebuttal Testimony ofSteven G. !il”r/AT&T, filed July 2,2001 (“Tumer 

Rebuttal ’Y). 

AT&T raiscs a number vfconcems with BellSouth’s Collocation Handbook. Tumer 

Rebuttal, 39-49. However, collocadon is governed by Interconnection Agrcments reviewed and 

approved by the Commission, which may not be “Unilaterdly” changed by BellSouth or a CLEC, 

despite AT&T’s concerns, As diswssed above, BellSouth has submitted Interconnection 

Agreements, its FCC tariff, its Mississippi tariff, and its SGAT, all ofwhich evidence 

BellSouth‘s legally binding obligations with respect to physical and virtual collocation, Gray 

Reply, 2-1 I .  BellSouth has not relied upon its collocation Handbook as evidence of a legally 

binding obligation. 

AT&T alleges that RcllSouth places collocation space as fir as possible from 

interconnection h m e s  to increase CJ,ECs’ collocation costs. Turner Rebuttal, 38. BellSouth’s 

reservation of spnce is done pursuant to rights panted under FCC rules. These same space 

rcscrvation dghls are available to CLECs on a nvndistximinatory basis as well. Gray Reply, 34- 
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36. BellSouth brought to the Commission’s attention the fact that AT&T’s witness, Mr. Tuma, 

conceded in testimony before the Alabama Commission that he did not visit a single central 

office, inspect a single collocation arrangement, or review a single BellSouth floor plan in 

support of his allegation. See Transcript, Docket No. 25835, at 2664 (AI. Public Scrvice 

Commission, Junc 25,200 1). Unsubs,tantiated conjecture does not support a finding of checklist 

noncompliance. See SWBs’-KS’OK Order, 1 234. 

AT&‘T claims that BellSouth fails to offer off-sitc adjacent collocation. Turner Rebuttal, 

45-46. Notably, AT&T itself concedes’ that FCC niles do not explicitly require offsite adjacent 

collocation. Id. Rather, the FCC requires, on-site adjacent collocation where space within an 

ILEC‘s premises i s  legitimately cxhausted. 

AT&T also alleges that RcllSvuth fails to offer shnrcd colTocation “pursuant to the terms 

and conditions agreed to by the competitive LECs.” Advanced Servicts Order, 41. RcllSouth 

provides shared collocntion by contracting with a ‘‘host” CLEC, which in twn coiitrncts dircctIy 

with other “guest” CLECs to share the colfocntion cage. AT&T remains fiee to negotiate with 

BellSouth if it dcsircs a different collocation anmgcmcnt. Gray Reply, 27-28. BellSouth 

complies hlly with its shared collocation obligations, 

c Pvicing of Interconnecdon 

Rates for interconncction and collocation must Be consistcnt with the requirements of 

Section 251 (c)(2)(D) and 252(d)(l). Yerfzsn-MA Order, 7 200. Section 251(c)(2) requires 

JLECs to provide interconnection “on rates, tenns, and conditions that are just, reasonable, and 

nondiscriminatory.” 47 U.S.C. 6 25 I (c)(2), Section 252(d)( 1) requires state determinations 

regarding thc rates, terms, and conditions of iiitcrconncction to be based on cost and to bc 

nondiscn’minatory, and allows the rates to include a reasonable profit. 47 U.S.C. $252(d)(l). 
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BellSouth’s cost-based interconnection rates wcrc set by this Commission using thc FCC’s Total 

.Element Long Run Incrcmental Cost (“TELRIC”) methodology in Docket No. 97-AD-544, and 

are being updated in Docket No. 00-UA-999. BellSouth’s collocation rates are based on cost 

stutlics prepared consistent with thc FCC’s TELRIC methodology. See Cox, Exh. CKC-45, 

Attach. A. BellSouth’s SGAT contains rates as proposed by BellSouth in Docket No. OO-UA- 

999. These ratcs arc subject to true-up upon the Commission’s resolution of Docket No. OO-WA- 

999, 

AT&T and WorldCom arguc that BellSouth should benr the cost oftransporting traffic 

originated on BellSouth’s network to the competitor’s point of  intcrconnection (“POI”), evcn 

when the POI is not in the same locaI calling area as the BellSouth customer and the CLEC 

customer, See, e.g., Argcnbrighr Rebuttal, 4-9; WorldCom Comments, 4; Turner Rebuttat, 46- 

69; AT&T Comments, 84-89. Tlic FCC rules require that BellSouth providc a single point of 

intcrconnection. BellSouth meets this obligation. MilnerJ 5. Thus, the Commission concludes 

that this issue is not related to checklist wmpliance,.but rather one that can be dealt with in the 

context of arbitration proceedings. See SWBT-KS/OK Order, 1 239. 

AT&T and WorldCom cxpress concern about BellSouth’s charges fur space preparntion 

and central office renovation. Turner Rebuttal; 34; Romer Rebuttal, 31-34. BellSouth’s current 

space preparation rate struclure is consistent with the FCC’s TELRIC methodology. This rate 

structure is includcd in BellSouth’s SGAT and in sevcral signed Intexconnection Agreements. 

The Commission is currently reviewing these rales as part of Docket No. 00-UA-999, which is 

the nppropriate forum in which to address such issues, To the extent the current TELRIC rates 

change, BellSouth has committed to update its rates. Cox, 25. 
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FinaIly, AT&T asserts that BellSouth is double recovering its costs of providing DC 

power. Tumer ReBufral, 35. BellSouth responds that, historically, thcrc have been two power 

related physical collocation charges: a recurring power rate and an ICB nonrecurring powcr 

construction charge. These were two separate charges for power, each of which addressed 

different costs, However, BellSouth now offers a standard recurring power rate that includes 

both the old recurring powcr rate and an incremental recumng amount to rccover the 

norirecuning power construction charges. This rate is based CIA forward-looking long-nm 

inc~emental costs. Gray Reply, 26-27, Therefore, BellSouth is riot, nor has it ever been, double- 

recovering its DC power costs. 

‘rhis Commission found BellSouth in compliance with checklist item I in its 1998 Orda. 

Based on its rcview of the foregoing evidence, the Commission concludes that BellSouth’s 

actions and performance are consistent with its previous showing. BellSouth again meets the 

requirements of this checklist item. 

Checklist Item 2: Noiidiscrimioatory access to nelwork elements in accordance 
with tbe requirements of secthn 251(c1(3) and 252(d)(lJ: 

This checklist item reflects BeIlSoutIi’s general obligation under Section 251 (c)(3) to 

provide nondiscriminatory access to network clcments on an unbundled basis at any technically 

feasible point undcr just and reasonable rates, terms, and conditions. In acwrdance with r c w t  

FCC decisions, bccause many of the UNEs BellSouth provides nre. addressed under other 

cliecklist items herein, the Cornmission will discuss those UNEs under those checklist items. 

The discussion here will addrcss BellSouth’s OSS and UNE combinations. As discussed in more 

detail below, BellSouth providcs CLECs with nondiscriminatory access to OSS in compliance 

with TA 96 and FCC orders. 
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The FCC has articulated consistently the legal standard by which it evaluates the 

suficiency of a BOC’s deployment of OSS. First, it must determine whethcr the BOC has 

deployed the necessnry systems and personnel to provide sufficient access to each of the 

necessay OSS finctions and whcther the BOC is adequately assisting CLECs to understand how 

to implement and use all of the OSS f i c t ions  available to them. Next, it determines whether the 

OSS fiinctions that the BOC has deployed are “operationally ready,” as B practical matter. See 

Second Louisiana Order, 1 85; see also Bell Atlantic Order, Q 87. For OSS fhctions with’a 

retail analogue, the BOC must provide acccss that permits CLECs to perform these finctions in 

“substantially the same time and manner“ as the BOC. SecondLoufslunn Order, 1 87; SWBT- 

?‘X Order, 7 94. For OSS functions without a retail analogue (such as orden’ng and provisioning 

of unbundled network tlcments), the BOC must offer access “sufficient to allow an efficient 

competitor. a meaningfid oyporhinity to compete.” SWBT-TXOrder, 1 95. A ‘hcaningfbl 

opportunity to compete” is assessed by a review of applicable perfomiance standards. Second 

Lbuisiana Order, 3 87; SFP23T-lX Order, 1 95. 

To meet the legal standard, theFCC has developed n two-part tat.  Under the first 

inquiry, a BOC “must demonstrate that it has developed sufficient electronic interfaces (for 

hnctions that the BOC accesses electronically) and manual iiitedices io allow competing 

carricrs equivalent access to all of !he necessary OSS bctions.” SIBT-TX Order, 197. 

Evidcnce of this standard includes (he provision of specificntions necessary for CLECs to build 

systcms to communicate with the BOC’s systems; disclosure of internal business rules find 

formatting information to cnsure the CLEC’s orders are pmccsscd efficientIy; and pmof of 

. .  
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sufficient capncily to accommodate both current demand 3nd projected dcmand for competing 

carriers’ access to OSS finctions. SWBT-TXOrder, 197. 

Under the second part of this test, the TCC examines perfosmance measurements and 

other evidence of commercial readiness to ascertnin whcther the BOC’s OSS is handling current 

demand and will be able to handle reasonnbbly foreseeable hture volumes. The FCC has 

repeatedly emphasized in this regard that “[tlhe most probative evidence that OSS functions are 

operationally ready is actual commercial usage,” SecondLouisjam Order, 1 86: see also 9 92; 

see CI Zso SWBT-TX Order, 1 98. Moreover, in assessing operational readiness for Mississippi’s 

application, RellSouth may rely on commercial usage of its OSS in Mississippi and other states 

because the Commission has concluded that BellSouth’s OSS are the sarnc throughout its region. 

In the Second Louisiana Order, thc FCC found that BellSouth’s application demonstrated 

“important progress toward meeting the statutory rquiremcnls” of checklist item 2. ‘IIe FCC 

nevertheless concluded: (1) that BcllSouth failed to demonstrate lhat it is providing 

nond~scdminatory accessto the pre-ordering function of OSS; and (2) that the performance 

measurements, for example, thc flow-through rates, indicatc that Ihae are serious problems with 

BeltSouth’s ordering intcrface. See Second Louisianu Order, 791-9. 

As discussed below, we conclude that, sincc the time of the Second Louisiana Order, 

BellSouth has made significant enhancements and improvements to its OSS. BellSouth has 

developed c1cdronic interfaces and manual interfaces that give CLECs equivarent acccss to 

HellSouth‘s OSS finctions. In addition, RcllSouth’s OSS are operationally rcady. In stun, the 

Commission believes that BellSouth providcs CLECs with nondism’minatory acccss to OSS in 

compliance with ‘I‘A 96 and FCC ordcrs. 

- 3 7 -  



b. The Georgia TPT 

FPSC Docket No, 960786-A-TL 
AT&T’s Post Hearing Brief 

Exhibit C 
Page 38 of 117 

11-6-2001 

Thc Commission concludes that, because BellSouth‘s OSS are the samc region-wide, the 

Commission may consider the results of the independent TPT of BellSouth’s OSS conducted by 

KPMG under the auspices of thc Georgia Commission. BellSouth submitted data from KPMO’s 

comprehensive TPT to provide additional evidence of its compliance with checklist item 2. That 

test, initiated by the Georgia Commission in 1999, is a comprehensive performance metria ’ 

cvaluation. KPMG evaluated BellSouth across 1,175 test points in the Master Test 

PladSupplemental Test Plnn (“MTP/STP”)/Flow-through categories, and released a favorable 

Finnl Report and an opinion letter summm’zing its conclusions. KPMG Master Test Plan Finnl 

Reporl, Suppleinental Test Plan Final Report and Flow-Tlrough Evdzration; Pule, 160. 

SpecificalIy, KPMG concluded ‘%at no deficiencies creating potentially matciial adverse 

impacts on competition currcntly exist in the Test categories of Yre-Orderhg, Billing, 

Mahtenance and Kepair, Capacity Management, Change Management and Flow-Through.” 

Further, in the Ordering and Provisioning categories, KPMG noted that “all cvaluatiun cn‘teria 

have been satisfied except thosc in three areas. . . .” Pare, 159. For thcse Ihre areas, KPMG 

stated that the Georgia Commission would “be able to monitor these issues on u1 ongoing basis 

through performance mcnsiires and/or penalty plans in pldce to address [than].’’ Id., 160. 

BellSouth statcs that it has since addressed KPMG’s concans and, where necessary, has 

implemented process improvenients to ensure iiiturc compliance. BellSouth ’s Re& Comments 

111 Sirpport ofits Application for InrerLATA Relief Pursuant to Section 271 of the 

TeIccoi,rinrniicntiolls Act of 1996, tiled Aug. 2,2001, (“‘BcliSotcth Reply Comments”), 15. Jn 

sum, BellSoutli satisfied over 96% of the lest criteria. Pate, 8, 193. 

-31- 



FPSC Docket No. 960786-A-TL 
AT&T’s Post Hearing Brief 

Exhibit C 
Page 39 of 117 

11-6-2001 

AT&T makes five procedural claims regarding the TPT: (1) the TPT did not 

approp~iakly evaluate whether RellSouth’s actuaf production systems could handle CLEC orders 

(Rebutid Testimony of Sharon E. Norris (TPT)//Ir’&T filed July 2,2001 (“Norn’s Rebuttal 

(i”PYJ’y, 25); (2) KPMG used subjective analysis, did not vcrify BellSouth’s statements, and had 

undue influcnce in Ihe test (Norris Rebuttal (TPZ7,23); (3) KPMG did not properly disaggregate 

t a t  results (IYowis Rebuttal (TPT), 36-39); (4) KPMG’s statistics! analysis was incomplete 

(Bat); and (5) KPMG improperly used its professional judgmcnt io ovmide certain GPSC 

standards. Norris Rcbitttal {TPTJ, 43-44; see also Sprint Comments, 6-7 (criticizing the artificial 

testing environment, particularly for volume testing). 

First, BellSouth states tbat KPMG did not improperly use subjective analysis. Rather, 

KPMG adhered to a recognized standard of independent verification through all steps of the test, 

Pate Reply, 144. In addition, the test plans KPMO uscd to conduct its analysis were approved by 

the GPSC and CI.ECs, not by BellSouth. Id., 29-3 1. Furthcr, BellSouth notes that KPMG‘s 

exercise of professional judgment in conducting the Gcorgia test is consistent with the process 

used in all of tlic TPTs conducted by KPMG in New York and Texas and has been‘approved by 

the FCC. Id., 35. The statistical test used by W M G  in Georgia is comparable to the third party 

tats conducted in New York, and the scope of the test is comparable to both Ncw York and 

Texas, each of which are states in which the DOC has received Section 271 rclief. Therefore, we 

reject AT&T’s claims regarding the Georgia TPT, 

c Nonlliscriminntmy Access 10 OSS 

CLECs need nondiscriminatory access to an incumbent’s OSS to forniulate and place 

ordcrs for network elements or resale scrviccs, 10 install service to their ~~stoiners,  to maintain 

and repair network facjlities, and to bill cuwtomcrs. SWBT-TX Order, Q 92. We find that 
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RcllSouth provides nondiscriminatory access to its OSS for preorden‘ng, ordering, provisioning, 

majntenance and repair, and billing. Mr, Pate’s testimony established that BellSouth has met its 

obligation to provide CLECs with access to the information and functions in BellSouth’s OSS in 

substantialIy the same time and manner as BellSouth’s access for its retail systems. It also 

demonstrated that CLECs using these interfaces are afforded a meaningful opportunity to 

compete in Mississippi. 

In evaluating BellSouth’s OSS, this Commission views Section 251 ns the minimum 

standard that BellSouth must meet to seek pamission to enter the in-region intcrLATA long 

distance market Having found in our 1998 Order that BellSouth met &at minimum standard, 

we now find that BellSouth has demonstrated that it has continued to upgrade and enhance its 

OSS, to the benefit of CLECs seeking to serve customers in Mississippi. 

Pre-ordering. Pre-ordering is the exchange of information between BellSouih’s systems 

and the CLEC to assist the CLEC in interacting with its’end-user customer. In its Second 

Louisiuna &der, the FCC found that BellSouth didnot cany its burden in proving that it 

providcd nondism-minatory access to OSS pre-ordering functions. Specifically, h e  FCC found 

ctrtain deficiencies in BellSouth’s prc-ordering interfaces, including that CLECs could not 

integrate preordering and ordering interfkcs, and a lack ofnondiscriminatory access to due 

dates. Performance data for June 2001 shows that BeIlSouth met the rcIcvant benceark or 

retail analog for 38 out of40 submetrics related to preordering. BellSourh Repb Comments 

(Pe$zvmance Datu), 2; Varner FurtRer Sipp., Exh. AJV-5. Wc find that BelISouth has rectified 

the deficiencies identificd in the SecoirdLorrisiutia Order, and has fiu-ther modified its OSS to 

coinply with obligaiiuns that have ”sen since 1938. 
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Application-to-Applicetion Interfaces andjntemation. ‘I’he FCC has held that a BOC 

must provide pre-ordering functionality through an application-to-application interfiice to enable 

CLECs to “conduct renl-timc processing *and to integrate pre-ordering and ordering fhctions in 

the sane manner as thc BOC.” See Second Louisiana Order, 7 105; SWBPTX Order, 14, The 

FCC criticized BellSouth fn ihc Second Louisiunn Order for not having an “application-to- 

application” interface and because the access BellSouth provided CLECs to the pre-ordering 

hnction was not integrated with their access to ordering hnctions as it is for BellSouth’s retail 

operation, Second Louisiana Order, 1 96, 

BellSouth has addressed the FCC’s previously expressed concerns and provides 

integratable interfaces. BellSouth offcn CLECs three different interfaces that provide red  time 

access to the same pre-ordering databases utilized by BelISouth’s retail operations: (1) 

Telecommunications Access Gateway (“TAG”); (2) RoboTAGm; and (3) Local Exchange 

Navigation System (“LENS”). The FCC, in footnote 565 of its Texas Order, confirmed that 

interfices Iike RcllSouth’s Electronic Communications Trouble Administration (“ECTA*’) 

intedace we not required wh& the BOC provides equivalent access in another manner (such as 

TAFI): “a BOC is not requircd, for the purpose of satisfying checklist Item 2, to implcmcnt an 

npplication-to-application inidace for maintcnance and repair functions - provided it 

, demonstrates that it provides equivalent access to its maintenance mnd repair fbnctions in another 

manna.” SWT-TX Order, 11.565. The TAFI and ECTA jnterfaces fall undcr the Change 

Control Process (YXP“). On April 18,2000, AT&’I‘ sul~mittcd 8 e  first request through the CCP 

for changes to the ECTA intcrface. This change request (CROO12) is currently under 

consideration within thc CCP. Thus far, no change request for TAFI bas been submitted, Pate, 

130-1 31. 
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We nole that BellSouth’s different interface options support each of the thee modes of . 

competitive entry, namely competitor-owned facilities, unbundled network elements, and resale. 

First, TAG provides CLECs B standard Application Programming Interface (“API”) to 

BellSouth’s pre-ordering, ordering, and provisioning OSS. Second, RoboTAGm provides a 

standardized, browscr-based interface to the TAG gateway that resides on a CLEC’s LAN server 

and thereby eliminates.the need for CLECs to develop and mainfain their own TAG interface. 

Third, LENS is a human-to-machjnc, wcb-based graphical user interface (7XJI”) to the TAG 

gateway. IXNS USCS TAG’s achitecture and gateway and therefore has TAG’s pre-ordering and 

ordering fbnctionality for r.esale and UNEs. ‘fierefore, wc conclude that BellSouth provides 

CLECs with all the technical specifications nccessary for integrating these BellSouth interfaces 

with the C L E W  own systems. Howevcr, scveral commentem allege that BellSouth’s 

npplication-to-al~plication interfaces are inadequate. Below, we address the most serious of 

those allegntions. 

AT&T alleges that BdlSouth’s answm’ng times for CLECs are slower t l m r  thc 

answering times for RellSouth’s retail customers, Rebutfal Testimony ofDenise C. Rerger, filcd 

July 2,2001 (“Berger Rebuttar‘); Bradbury Rebuttal, 39-41. However, we agrcc with Mr. 

Ainsworth’s explanation that the data relied upon by AT&T do not accuratdy dcpict the current 

situation, largely due to BelISouth’s creation of a IICW call center that enables it to answer such 

calls faster and more effectively. Indeed, the performance .data show that CLEC answering times 

for April 2001 were significantly bcttcr (95.63 seconds) than the answering times for BellSouth’s 

retail customers in the Retail Service Center (1 18.9 1 seconds). Afiisworth Reply, 7. We are also 

encouraged that RellXouth’s CLEC nnswen’ng times continue to improve, as eitidenced by the 

decrease of avcrage CLEC answering time to 49.77 secvnds in May, compared to M average 
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answcn’ng time of 121.54 seconds for RcllSouth’s retail customers. Ainsworth Rcpiy, 7. For 

June, both CLEC and BellSouth retail answen’ng times increased marginally, with CLECs at 65.3 

seconds and BellSouth at 134.12 seconds. Therefore, we support BellSouth’s strategy of 

creating additional Local Carrier Senice Centers (“LCSCs”), and conclude that BellSouth 

responds to CLECs in a nondiscriminatory manna  and is, therefore, in compliance wilh the 

statutory requirements. 

AT&T also criticizes the pre-ordering response times for Customer Service Record 

(“CSR’) via LENS, Brndbtrvy Rebuttal, 39. However, we are satisfied that BellSouth hns 

addressed this issue by releasing m upgrade to thc CSR format and retrieval responsc time on 

July 27,2001. Vurner Repfy, 130-3 1; Pure Reply? 92. We expect that this upgadc, Release 9.4, 

wilf expedite the response interval for CSRs and therefore should addrcss any concems expressed 

by the CLECs. Thus, BeIlSouth’s current perfominnce, coupled with these enhancements, 

demonstrate thnt BellSouth’s pre-ordering response times me nondiscriminatory. 

AT&T )ins also criticized BellSouth’s pre-ordering OSS for not providing CSR 

information parsing (Le., dividing CSR information into specific data fields) to CLBCs in the 

same mnnncr as BcllSouth’s retai1 operations. Bradbury Rebuffnl, 30-34. However, we notc 

that tlic FCC has specificalIy rejected this same argument by AT&T in approving SBC’s Section 

271 application for Texas, SWBZ’-YX Order, 11.413. Thaefore, we concrude that SellSouth 

satisfies the FCC’s requirements since it ptovitIcs CLECs the ability to parse CSRs theinselves, 

as SWBT did in Texas when thc FCC approved its Section 271 application. Pate Reply, 93. 

However, the Commission understands that the fi~lly parsed CSR functionality is pcnding in 

DellSouth’s Change Control Process (OCCP”) and is scheduled to be implemented in January, 
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2002. Pute Further RepprY. 8. The Commission is thus requiring DellSouth to meet a January 31, 

2002 implementation deadline for this finctionality td firther assist competition in Mississippi. 

AT&T and NewPhone allege that LENS suffers outages and is not finctional for 

significant periods of time, Bradbrriy Rebuttal, Exh. Rebuttal Testimony of Bernadetfe Seigler, 

(“‘Seigler Rebuttd’), 23-24; Dry Letter, 1-2. Likc the FCC, this Commission looks at the totality 

of the circumstances in judging OSS pcrfommce. &e, e.g., SWBT-KS/UK Order, 7 138; 

Vcrizon-MA Order, 7 6 5 .  We find that, despite a number of LENS outages between March 1, 

2001 and Junc 30,2001, under the totality of the circumstances test, BellSouth sntisfies its 

Section 271 obligations by providing nondiscriminatory a c c w  to pre-ordering fiinctions. In 

reaching this conclusion, we note that LENS was available 97.27%, 08.2%, 92.77% and 96.45% 

of the time in March, April, May and June 2001, respectively. Pate Reply, 183. 

- e  

Finally, AT&T also argues that BellSouth does not measure the proper interval for Pre- 

Ordering OSS Rcsponse Time. Bradbzq Rebuttal, 38. Contrary to AT&T’s suggestion, wo 

find, based on Mr. Vamer’s testimony, that BelISouth’s SQM measures pre-ordering response 

time exactly as AT&T’s witness recommends. Vurner RepZy, 129. We note that BellSouth is in 

the process of implementing the changes to m o w  the measurement point, and we conclude, that 

BellSouth’s pcrfonnance is sufficient. 

In sum, because these interfaces permit CLECs to “conduct real-time processing and to 

intograte pre-ordering and ordering finctions in the same manner as the BOC,” we find that 

BellSouth has more tlian met its nhligations with respect to electronic interfaccs. See Second 

Louisinna Order, 1 1 OS; S WBT-3x Order, 14. 

Access to Duc Dates. In its SccondLoirfsiana Order, tlic FCC heId that DellSouth failed 

to providc parity in awws to due dates because of delays in returning firm order confirmations 

- 4 4 -  
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interest in the development of a due datc calculator. Since the Second Louisiana Order, 

BellSouth has introduced an automatic due date calculation fisnctionality in LENS and TAG. 

Pnte Reply, 86. Murcuvcr, BellSouth further enhanced the electronic due datc calculator on June 

4,2001, BellSouth establishes that not only is access nondjscriminatory, but calculation of due 

date intervals for CLEC end users is computed using the same guidelines as for BellSouth retail 

customers, except for UNEs, which BellSouth does not use in its retail operations. Pate RepZy, 

88. 

With respect to FOCs, BellSouth has retumed over 98% of mechanized UNE FOCs 

within 3 l~ours, f3r exceeding the 95% benchmark, in April, May, and June. For partially 

mechanized ordci-s, the bcnchmark was 85% returned within 36 hours for April, and changed to * 

85% in 18 hours for May and June, BellSouth has routinely exceeded this bcnchmark with well 

over 90% rctumccl wilhin the 18/36 hour benchmark. Similarly, BellSouth exceedcd the 85% 

benchmark for manually submitted orders, returning more than 97% of manually submitted UNE 

FOCs within 36 hours during April, May, and June. Yumer Further Supp., AJV-S,l6-17. 

NcwPhane and Telepak complaiq of delays in due date intcrvals for the activation of 

rcsalc scrvices. We disagree with these commenteh, however, sincc in June 2001 BellSouth‘ 

implemented enhancements to due date calculations for scvcral order types, including resale 

orders. Pnte Reply, 86-87. 

Loop Makeup Infomatian. RdlSouth provides CLECs with nondiscriminatory access to 

the same detailcd infonnation nbout‘the loop that is available to BellSouth. BellSouth 

establishes hat ,  using thc fi~nctionality in TAG or LENS, CLECs can request loop makeup 

informalion 0x1 cxisiing f;lcilifies that are owned by the requesting CLEC or BellSouth, on new or 
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spare facilitics that are owned by BellSouth, or cm create and cwcel reservations for new or 

spare facilities owned by BellSouth. Pule, 86. In June 2001, for example, CLECs submitted 

5,005 regional electronic queries for loop makeup infomation, and BellSouth completed 100% 

of those queries within five minutes. See Pure Rep&, 100. Based on this evidence, we are 

persuaded that BellSouth providcs CLECs wilh nondiscriminatory access to loop makeup 

information. 

Tn addition, BellSouth provides manual Ioop makcup inquiry. A CLEC initiates thu 

mmmual loop make-up process by submitting a request for loop make-up information either to its 

account team (“AT”) or the Complex Resale Support Group (“CRSG”). The AT or CRSO 

forwards the request to the appropriate Service Advocacy Center (“SAC”). The SAC physically 

looks through BellSouth’s Cmtrnl Office (“CO”) records to gather the loop makeup 

information. ‘ilie SAC sends the loop make-up information back to the CRSG or AT, who in 

turn provides 115s infomintion to the CLEC. Direcf Testimony of WiZq (Jerry) G. Latham, filed 

May 22,2001, (“Latham’j), 14-15. 

We reject AT&T’s allegations that BellSouth docs not provide AT&T with direct access 

to loop makcup information in LFACS and that I3ellSouth’s enhancements to loop makeup 

inquiry responses wcre avaiIable only in selected areas. Berger Rebuttal, 19; Bradbury 

Rebuttal, 1 11.  First, BellSouth’s performance data estabIishes that BellSouth tnnkes the LFACS 

information available on a timely and nondiscriminatory basis both manually and dcctronically. 

Second, as of March 31,2001, BellSouth’s new loop makeup software, LFACS 27.0, had been 

impIemenied in d l  BellSouth locations. Pate Reply, 98. Accordingly, we find that BellSouth 

satisfies the statutory requirement by providing CLECs with the samc access to loop makeup 

information that BellSouth provides to itself. 
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We also reject Sprint’s argumcnt that BellSouth violates FCC rcquiremcnts since CLECs 

must perform an unnecessary manual operation that increases the provisioning interval for loop 

makeup information by thrcc days if loop makeup infomiation is not available for a particular 

customer through TAG or LENS. Afiduvif of Theresa J.  Ja.spcr/S(print, filed lune 29,2001 

(‘‘Jiisper’?. The FCC requires only nondiscriminatory access to loop makeup information, and, 

contrary to Sprint’s assertion, docs no1 require that detailed information about loops be available 

electronically or that no manual operations be involved. UNE Remnnd Order, 7 427. Because 

both CLECs and BellSouth’s retail operations must submit manual ?oop makeup requests whcn 

there is no electronic access to loop makcup information for a particular retail service or product, 

we find that the service inquiry proccss for loop makeup information for CT.ECs is accomplished 

in substantially the samc time and manner as for services offered to BellSouth’s retail customers. 

Pate Heply, 1 OS. 

Ordering and Provisioning. BellSouth’s ordering and provisioning systems accumulate 

and for” thc information, such as pre-ordering information, needed to ,enter an order in 

RellSouth’s Scrvice Order Communication System (“SOCS”). In addition to TAG, 

RoboTAGTM, and LENS, BellSouth provides CLECs with another industry-standard electronic 

ordering interface: Electronic Data lnterfnce (“EDI”). As explained below, we conclude that 

I3ellSouth provides nondiscriminatory access to the ordering and provisioning finctionaliiies of 

OSS. 

I n  Texas, the FCC concludcd that SWBT provided nondiscriminatory access to ordering 

functions hy showing 1lie following: (1) it is able to return timely order confirmation and 

rejection iioticcs; (2) jts systems flow-through a high percentage of orders without manual 

handling, at a rate that is comparable overall to the flow-though rate fix its retail services; (3) 

- 47 - 



FPSC Docket No. 960786-A-TL 
AT&T’S post Hearing Brief 

Exhibit C 
Page 48 of 117 

t l x  rnechanized orders that do not flow-through are handlcd in a rcasonably prompt and accurate 
11-6-2001 

manner; (4) the mechanized and manual components of its ordering systems are scalable to 

accommodate increasing demand; (5 )  it providcs jeopardy notices in a nondiscriminatory 

manner; and (a) it provides timely confirmation notices. SWBT-IXOrder, 7 170. 

Although the FCC’s Second Louisiuim Order criticized BellSouth’s performance on 

certain ordering measures, including flow-through and average installation intervals, we 

conclude that BellSouth’s pel-formance has improved significantly and that BelISouth’s 

perfonnnnce data from commercial usage of its ordering interfaces demonstrate compliance with 

all of the critaia identified in the Texas decision. We address each of these areas in detail below. 

. -I_-e- Order Flow-Throu&*. A competing carrier’s orders “flow through” if they are transmittcd 

electronically through the gateway and acccptcd into BellSouth’s back office ordering systems 

without manual intervention Second Louisiana Order, T( 107. In the Second Louisiana Order, 

the FCC concluded thnt the ”substantial disparity between the flow-through rates for BellSouth’s 

orders and those of CLECs, on its facc demonstnta lack of parity.” Id., 8 109. 

We conclude that BellSouth has addressed the FCC’s concem about BellSouth’s flow- 

through for ordcring and provisioning. Indeed, KPMG’s evaluation of BellSouth’s flow-through 

and overall fiinct ionality and scalability of BellSouth’s ordering interf..ces determind that 

. BcllSouih satisfied all of the test criteria. We further note that, ns the FCC h w  recoynized, a 

relatively low flow-through rate for certain types of orders i s  not, in and of itself, an indication 

that CLECs are being denied access to BellSouth’s ordering systems. SWBT-TXOrdcr, 9 181. 

We conclude that BellSouth’s provision of FOCs and rejects in a timely manner, particularly in 

the pnrtinl!~ mechanized nnd manual categories, is compelling widence of nondiscriminatory 

performance. 
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We disagree with the numerous arguments advanccd by AT&T and WorldCom regarding 

BellSouth’s “excessive” use of manual processing to handle CLEC orders: First, total 

mechanization of all service requests is not evcn possible as a practical matter. Reply Testimony 

ofRonald M. Pate, filed Aug 21,2001, (“Pule Furlher Reply”’), 4. In recognition of this fact, the 

FCC has consislenlly stated that a BOC need not provide for electronic ordering of all products 

and services. Second, we agree with BellSouth !hat these allegations arc overstated since 

designed manual fall-out affects only 8-9% of all clcctronic LSRs, and any manual processing 

from errors RIJICC~Y only 12-13% of clectronic LSRs. Pate Reply, 126; Vumer Furlher Supp., 

Exh. A N - 5 , l l .  Additionally, we note that BellSouth’s manual processes promptly and 

efficiently address service requests. BellSouth Reply Comments (Perfommice Datu), 7. 

WorldCoin claims that it experiences a high order rcjcct rate. WorldCom Rep& 

Comnrents iii Response io BellSouth ‘s SQM FiIings, (“ WorldCom Reply Comments”), 3. 

However, WorIdCom itself caused 99.82% of the manual order clm‘fications it experienced. Tho 

few orders that .BellSouth erroneously clarificd were promptly addressed by the LCSC when 

brought to BellSouth’s attention. Reply Testimony ofKen L. Aimworth, filed Aug. 21,2001, 

CAinsivorth Further Reply”), 3-4. BellSouth has developed an action plan template to assist 

jndividual CLECs in lowering their rejection rate. The initial implementation shows a 5% 

overall reduction in clarifications and rejected orders for participating CLECs. Vurner Furlher 
. .  

Srcpp., Hxh. AJV-s, 11-12, 

WorldCom criticizes BellSouth’s 10-day policy for CLECs to resubmit clarified or 

rejected LSRs, and seeks an increase to a 30-day time period. WorldCom Reply Comments, 3-5. 

BellSouth notes that WorIdC‘oin’s request stands in stark contrast to the 3 hour standard for 

retunijng iiieclianized FOCs to CLECs to which BellSouth is held. We n g e e  with BcllSouth that 
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a 30-day delay would not bc bcncficid to end us& customers. Aiiwor&h Further Reply, 4. The ' 

1 O-business day interval is an appropriate Iength of time for CLECs to rciiew clarified or 

rejected LSRs. 

We also reject vm'ous commented claims that a high rate of CLEC orders fall. out for 

manual processing while BellSouth retail can submit electronic LSRs that flow-through up to 

100% of thc timc. Brudbury Rebuttal, 54. We address these arguments below. 

First, w e  note that CLECs and BellSouth do not utilizo identical f3ont-end systems, and 

the flow-through rates therefore cannot be properly compared. Second, we reject the data AT&T 

has provided regarding BellSouth's flow-lhrough pacentages and mans  of calculating such 

rates. Rrodbrtry Rebutlul, 46-48. In contrast to AT&'l"s methodology, BcllSourh's rebuttal 

tesijmony established that the FCC has accepted BellSouth's use and dcfinition of flow-through. 

Pure Rep&, 1 19-20. BeIISouth includes a chart summnrixing flow-through percentages fiom 
. .  

March 2000 through June 2001, excluding LNP, and the chart rcveals that the flow-lhrough rates 

dun'ng this period ranged fiom 86.1 1% to 92.03%. Pate, 109. 

Third, w e  also reject A"I'&T's assertion that BellSor~th's retail operations have flow- 

through capability that is far superior to that providcd to CLECs since BellSouth does not use 

UNEs. Bradbtriy Rebuttal, 54. We note, however, that a kmpan'son can be made between 

CLEC and BellSouth residential flow-through rates, and such a compan'son reveals that AT&T's 

asseition is inaccurate. Specifically, CLEC residential resale and BellSouth residential service 

requests flowthrough rates ae bvih over 90% and vary by less than 3%. Pate Reply, 131. 

Therefore, w c  concludc that BellSouth complies with the statutory requirements. 

Fourth, nlihough BellSouth has introduced new versions of its interfaces, some CLECO 

have chosen not to implement those flow-through enhnncements. We arc satisfied that 
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BcllSouth’s efforts to continue to hnplement addiiiond flow-tluough improvements, particularly 

its work with the Flow-Through Improvement Task Force, dcmonstrate BellSouth’s commitment 

to competition and Section 271 compliance. Pate Reply, 132-35. 

Finally, AT&T questions the adequacy of the Gcorgia TPT’s testing of flow through. 

Norris Rebuttal (“i7,25-32.. However,‘BellSouth demonstrated that KPMG’s Percent Flow 

Through Service Request test was sufficient and in f i l l  compliance with the Georgia 
\ 

Commission’s requirements. Pate Reply, 143-1 44. 

Order Status Notices and Average Installafion Intervals. In the Second Louisfuna Order, 

the FCC found that BellSouth fajled to provide CLECs with timely access to ordering 

finctionatity, specifically order rejection notices, FOC notices, average iristallation intervals, 

order completion notices, and order jeopardy notices. Second Louisianu Order, ’IT 117. We note 

that BellSouth has implemented, and the Commission has now adopted, performance 

measurements that specifically track the timehess of ordering notifications to CLECs. 

Moreoyer, BellSouth lias provided this Commission with performance data pursuant ta these 

measurements that deinonstrates that BelISouth provides such noticcs in a timdy manner. 

In April, May, and June BellSouth met 94%, 96%, and 97% of all reject metria in 

Mississippi. For all FOCs, BellSouth met 98%, 96% and 98% of all metn’cs, for ApriI, May, and 

, June. BellSouth’s performance data demonstrate that BellSouth is providing CLECs 

nondiscriminatory installation intervals. For residential retail dispatch, CLECs’ average 

installation intervals were 6.36 days and 5.63 days in May and June, while BellSouth retail was 

6.75 days and 6.  IO days for May aid June. The residential retail nan dispatch intetval for 

CLECs was 1.39 days in May and 1.21 days in June, coinpared to 0.96 days and 0.86 days for 

BellSouth relail. For thc UNE-P dispatch orders, the avcrage installation intcrval fbr CLECs in 
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AJV-5,21; 

With rcgard to missed installation appointments, for residential resale non-dispatch in 

M3y, CLECs and BellSouth retail .were both at 0.01% missed installation appointments. In June, 

missed installation appointments for residential resale non dispatch for CLECs was 0.08%, while . 
BellSoulh relail ran 0.01%, Tliese performance results clearly indicate parity of performa& 

between CLECs and BellSouth retail, 

AT&T argues that BellSouth provides jeopardy notices for its retai1 customcrs &ce to 

seven days sooner than for CLECs. ATLeT Comments, 46. U M G ,  however, found that 

BellSouth satisfied all t a t  critcria for ED1 and TAa electronic jeopardy notifications. Pare,l23- 

24. AT&T also alleges that BellSouth incorrectly calculates intervals for Jcopardy Notification. 

However, BellSouth has acknowledged the error in lhis calculation, and is implementing 

programming changes to correct this calculation later in 2001. Vumer Rep&, 1 32. We are 

satisfied that these changes will rectify AT&T’s complaint regarding this caIculation. 

Finally, the Commission disagrees with ATStT’s assertion lhat BdlSoulh docs not 

provide total order cycle time to CLECs at parity with its own retail processes. Bradbury 

Rebuttal, 72. The FCC, In evaluating SWBT’s Section 271 applications for Kansns and 

Oklahoma, found SWBT to be in compliance with the statute even though SWBT had “not 

sstisficd thc six-hour benchmark in two of tlie last four months in [Kmsas and .Oklahoma], 

SWBT has returned manual rejection noticcs, on average, between three and nine hours in 

Kansas and between three and ten hours in Oklahoma. . . . Absent any clear evidence of 

discrimination or competitive harm, we find that this perfonnance also demonstrates compliance 

with our requirements.” SWBT-KS OK Order, 7 142. Likewise, the Commission finds no 
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evidence that BellSouth’s performance adverseIy affects CLEW ability to compete. Therefore, 

we conchide that AT&T’s allegations are misplaced and that BellSouth satisfies the FCC 

rcquiraents. 

Orden’ng and Provisioninp Functio~ality for UNEs. As part of the nondiscrimination 

requirement for ordering and provisioning of UNEs that have no retail analogue, a BOC must 

demonstrate that it offers access sufficient to provide an efficient coinpetitor a meaningful 

oppoTtunity to compete. Second Louisiana Order, 1134. As noted above, BellSouth has 

provided this Commission with performance data (compared against appljcnble benchmarks) 

pursuant to the measures now adopted by the Commission that demonstrate that BellSouth 

procascs orders for UNEs in a nondiscriminatory manner. In addition, KPMG tested both the 

functionality and the scalability of BellSouth’s ordering interfaces in the Georgia TPT. Taken 

together, BellSouth’s performance data and KPMG’s Final Report provide additional evidence 

that BellSouth is providing nondiscriminatory access to its ordering OSS. 

The FCC expressed concm that BellSouth did not provide CLECs with the ability to 

order combinetions of UNEs where the CLEC does the combining, Second hufsfana Order, 

1 141. We are satisficd that BelISouth has remedied this concm because CLECs can order 

individual UNEs or UNE-P electronically via EDI, TAG, or LENS, Fate, 96-97. BellSoiith 

offers both colIocation and assembly point as a means for CLECs to combine individual UNEs. 

Moreovcr, if the CLEC is ordering UNE-P for an end-user customer with existing sLTyice, IIM 

only prc-ordering step required is validation of the address. Id. Therefore, wc conclude that 

CLECs have sufficient ability to order combinations of UNEs that require thc CLEC to do the 

wrnbining. 
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The FCC also indicated that it requires evidcnce demonstrating Be]jSouth’s ability to 

process orders for partid migrations in such a way as to provide an efficient oompetitor a 

mcaningfil opporhinity to compete. Second Louisiam Order, 144. Today, CLECs can ordef 

both initial and subsequent partial migrations electronically. CLECs haw bcen abIe to send 

LSRs for resale or UhTE initial partial migrations s h e  BellSouth implemented ED1 in December 

1996. In March 1999, BellSouth enlianced the capabilities of EDI, TAG and LENS to assist 

CLECs with ~Icctronic ordering of  subscqucnt patial migrations. Pate, 95-96. We conclude 

that the fields BellSouth added are industry standard enhancements and that these cnhancements 

fully address the FCC’s concerns. 

AT&T and WorldConi maintain that BellSouth’s procedures for UNE-P conversion 

caused loss of dial tone to customers. Sei’ler, 7-9: Rebuttal Testimony of S h e w  Lichenberg, 

filcd July 2,2001, (‘Lichtenbarg Rebuttid‘’), 5; Kitrard Rebuttal, 7; WorldCom Reply Comments, 

3. Wc a p e  with BcllSouth that these arguments do not demonstrate systemic problems, but 

rather reflec? isolated instances. For example, BeIlSouth has converted over 3,139 end users 

from BellSouth to AT&T using the UNE-P conversion process. From these 3,139 convcrsions, 

only three customers lost service dwing conversion. See Ainnvorth Reply, 16-17. Similarly, 

BellSouth’s success rate at converting W E - P  customers to WorldCoin is 99.89% wing 

. WorldCom‘s,own numbers. Of  the 0.1 1% of WorldCom customers to losc dial tone, less than 

8% could be attributed to the IJNE-P conversion. For all CLECs, from June 22 to July 7,2001 

BellSouth converted 99.75% of its UNE-P migrations without loss of dial lone. From July 18 to 

August 2,2001, BellSouth conveiled 99.82% UNE-P orders without loss of dial tone, Alnsworfh 

Further Reply, 2-3. W e  find that WorldCom’s assertion that BellSouth’s ‘Trouble After Service 

Order Completion” metric overstates the probfem of dialtone losses because B large number of 
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the didtone loss prvblcms arc wrongly classificd as ‘“frouble Not Found” or “CPE” is 

misleading. Kinard Rebuttal, 2. Mr. Vamm’s reply’tmtimony established that if there were an 

alarmingly high volume of premature Trouble Not Found or CPE reports, thc problem would 

appear in BcllSouth’s Customer Trouble Report Rate measurement under the product category of 

loop/port combinations, Vurner Rebly, 93. However, the BellSouth Monthly State Su”ary 

(“MSS”) reports in Mississippi indicatc that BellSouth rcccived trouble reports on less than 2% 

of the Iooplport combination orders in Mississippi in April, May, and June 2001. Vamer Reply, 

93-94. 

WorldCom also argues that some orders were erroneously rejected because the 

representatives failed to recognize the proper UNE-P transaction type or that BellSouth 

representatives did not add the product code to the order during manual processing Lichtenberg 

Rebuttal, 8. We we satisfied that BellSouth has addressed this problem by providing refresher 

tt*nining for all LCSC representatives on May 18,2001. Ainsworlh Rep&, 19. We would expect 

that BellSouth will continue to provide such refresher training in the future as it,is needed. 

Notwithstanding the success of BellSouth’s current procedures, WorldCom suggests that 

BcllSouth should be required to implement a single “C” conversion order. NbrkdCom Rep& 

Commen/s, 4. As noted above, 3ellSouth already processes more than 99% of WorldCom’s 

orders without incident. Further, other RBOCs do not utilize the requested singleorder process. 

Nonetheless, at the request of CLECs, BellSouth is investigating the possibility of using a single 

“C” conversion order process. Pate Further Reply, 8. The Commission finds that BellSouth 

?)os demonstrated that it provides a virtually seamless transition of UNE-P Orders; thus, it meets 

tlic rcquireinents of this checklist item. Nevertheless, mnd although not required for Section 271 

compliancc, \he Commission finds that the single ‘’C“ urdcr would reduce the chance th3t end- 
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user customers will lose dial tone when converting fiom BellSouth to II CLEC. 'fie current 

proccss used by BellSouth of having hvo separate orders to convert nn end-user from BellSouth 

to  a CLEC, though working, can apparently be improved for thc bcncfrt of thc cnd-user. 

Therefore, the Commission requires BellSouth to implement the single "C" order process by no 

later than May 1,2002. WoddCom also seeks other changes to the ordering process. WorfbCon 

RepZy Comments, 4-5. First, WorldCom requests the ability to order based on customer n m e  

and telephone number. BellSouth already has targcted this change for implementation, Pute 

Further Reply, 8. Second, WorldCom requests that BellSouth provide a fully parsed and fielded 

CSR. BellSouth already provides CLECs with the same data stream it provides to its retail units. 

Thus, BellSouth already meets its obligations. Nonetheless, BellSouth plans to implement 

parsing in response to a CLEC change request, Pate Further Reply, 8. As noted earli& herein, 

the Commission is rcquin'ng BcllSouth tb iinplmcnt the filly parsed CSR finctiondity by 

January 3 1,2002. 

Filially, WorldCotn argues that BellSouth must provide real-time ordering using an 

intcractivc agcnt. WorldCom Repry Comments, 5. WorldCom initially requested this 

fbnctionality in 1998, but requested postponement in February 1999. When the changc requcst 

was resubmitted in September 2000, the CLEC members of the Change Control Process 

prioritized it 21" out of 36 change requests. Pate Further Reply, 9. In light of the low 

prioritization, BellSouth's decision to suspend development of the interactive agent is 

appropriate. 

Capacity. We find that BellSouth's production environment has suficient capacity to 

process current and projcctcd ordcr volumes. BellSouth's extensive commercial usage of its 

OSS, in conjunction with the data demonstrating the performance of those systems, demonstrate 
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that BellSouih’s systems hsvc suficient capacity to process current and projected volume. 

Therefore, we reject WddCC“S and ATBr‘T’s allegations that claim otherwise.  rodb bury 

Relmtlal, 74; Liclztcnbcrg Xcburtnl, 6-9. Jmportnntly, since the Georgia TPT, BellSouth 

incrcascd the capacity of its production environment, and BellSouth routinely performs extensive 

volume tests to ensure lhat BcllSouth’s production environment has sufficient fibre capacity. 

We also disagree with AT&T’s argument that ED1 outages undennine BellSouth’s claims 

regarding production capacity. Bradbuly Rebuftul, 74-75. We agree with BellSouth that the 

outagcs have no relation to EDi’s capacity, and that the ED1 outages occurred on rare instances 

because one of BellSouth’s EDJ vendors notified BellSouth it would no Iongcx serve as 

BellSouth’s EDI translator. We are salisfied that BellSouth takes all outages seriously and lhst 

the systems currently provide CLECs nondiscriminatory access to its OSS. 

Line Splitting. The FCC recently clarified that “the Line Sharhg Reconsideration Order 

does not require Verizon to have implemmtcd an electronic OSS functionality to permit line 

splitting.” Vei-izon-M Order, 1 173. Thereforc, wc reject AT&T’s assertion that l3ellSoutb 

must provide electronic OSS for CLEC line splitting or&” and find that BellSouth is in futl 

compIiance with FCC rcquitemeiits since it is able to accept CLEC manual line splitting orders. 

Prrtc Reply, 109. Wc further note that, despite already meeting tbdFCC’s requirements, 

BellSouth is developing a mcchnnized ordering capability. Pnte Rep&, 109. 

Xn sum, the PCC has clearly stated that it does not hold the BOCs to a standard of 

perfection and will not hold BOCs accountable for CLEC errors. Rather, the agency will look at 

the totality of circumstances in evaluiting OSS. SJVBT-TXOrdcr, m176; SWBT-KS/OK Order, 

$1 138, 146; VerizojMA Ordcr, 7 65,75. Therefore, we conclude that thc data and TPT , 
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demonstrate that BellSouth satisfies its Sectjon 271 obligations for oraenng una provisioning 

Maintenance ant1 Repair. CLECs may access maintenance and repair information in 

substantially the same time and manner as BellSouth. BellSouth offm such access through its 

Trouble Analysis Facilitation Interface (“TAFI”) and Electronic Communications Trouble 

Administration (“EC‘rA’’). Similnr to Bell Allantic in New York, BellSouth satisfies the 

maintenance and repair checklist obligation because it provides CLECs with access to 

mnintennnce snd rcpair hnctions in substantially the same time and manner as i t  offers them to 

its rctail units. Specifically, BellSouth’s retail units usc TAFI, which BellSouth also provides to 

CLECs. Below we address specific CLEC assertions regarding the adequacy of 3ellSouth’s 

maintenance and repair OSS, and conclude that BellSouth satisfies this aspect of checklist i tan 

2. 

hT&‘T alleges that TAFI and ECTA rue not equivalent to the systems utili7,cd by 

BeIlSoutli’s own rctail operations. AT&T Comments, 46-47; Bradbury Rebuttal, 129-131. 

Specifically, AT&T argues that BellSouth is able to integrate TAFI with ita own back office 

systems, but that CLEO cannot. AT&T also asserts that although ECTA is a machinwto- 

inacliirio interface, it does not provide nondiscriminatory acccss to maintenance and repair 

I functjuns and is, therefore, inferior to TAFI. 

We disagree with Al’&T’s assertions. Notably, the FCC does not require BOCs to 

provide a machine-to-mnchine maintenance and rcpair interface. As explained in the FCC’s Bell 

Allun~ic-M.’ Order, altlioiigh BOCs rriiist providc “maintenance md repair bctionnlity in 

substailtially the S ~ I T I C  tiinc and iiiatiiicr that it provides the finctionality to itself,” this standard 

does not require BOCs to provide an inte~mtable, application-to-application interface for 
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maintenancc and repair. RA-hT U r c r ,  1 215. Pursuant to this standard, the FCC determined 

ihat Bell Atlsintic had satisfied its checklist obligation even though it did not offer CLECs an 

application-to-application interface. BA-NIC Order, 1 21 5,  More recently, in the SbYDT-ZX 

Order, the FCC reaffirmed thnt position, stating that “a BOC is not required, for the purpose of 

satisfjling chccklist item 2, to implement an application-to-application interface for innjntenmce 

arid rcpair functions.” SWT-TX Order, 11.565. 

We find further support for our conclusion in a 1999 lcttcr from Mk Lawrence Strickling, 

Chief of the FCC’s Common Carrier Bureau. In &at letter, Mr. SbicMing clarified thnt the 

FCC’s Second Louisiann Order did not conclude thnt TAFl’s lack of integration constituted a 

failure to provide nondiscriminatory access. To determine nondiscriminatory access to 

maintenance and repair hnctions, the FCC reviews performance data reflecting the timeliness of 

’ the BOC’s interfaces used for maintenance and repair functjoas, the timeliness of its repair work; 

and the quality of the repair work. See Yerizon-MA Order, 1 96. BellSouth’s repair interfaces 

are available for CLECs. In the three months for which this Commission has performance data, 

CLEC TAFI was available 100% of the time, and RcllSouth answered CLEC calls to the 

maintenance center in less timc than it  took to answer BellSouth retail calls. Therefor% because 

BellSouth provides equivalcnt maintenance and repair OS$ to CLECs by providing CLECs with 

exa’ctly thc s m c  TAFI maintenance and repair functionality as is provided to its retail 

opemtions, it satisfies its.checklist obligation. 

Billing. BellSouth provides CLECs with usage data in three ways: ( I )  Uie Optional Daily 

Usage File (“ODUF”); (2) the Access Daily Usage File (“ADUP’); and (3) Ihe Enhanced 

Optional Daily Usage File (“EODUF”). ‘l’hese daily usage fifes providc CLECs with records for 

billable call events recorded by BellSouth’s cenfral offices. Scdurd, 5. Tbcse data allow. a 
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CLEC to process call records in its billing systems in substantially the same time and manner 

that BellSouth proccsscs these types of records in its own systems. Pate, 25-26. 

In all three months for which this Commission has pexfonnance data, BellSouth’s invoice 

accuracy for CLECs exceeded that for BellSouth’s retail units. In addition, BellSouth provided 

invoices fasfer 10 CLECs than to BellSouth retail units. See Vumer Supp., Exh. AJV-5, Section 

13.4.2. KTMG also tested BellSouth’s usage files in the Gmr&ia TPT, and found all of the ODUF 

and ADUF test criteria satisfied. Pate, Exh. OSS 64-66; MTP, VI-B-14 - VI-B-20. 

AT&T alleges that, BellSouth’s procedures for establishing Billing Account Numb& 

(“BANS”) are “overly burdensome” or “difficult.” AT&T Comments, 56. BellSouth 

demonstrated that the probrems enwuntered were directly attributable to ATAT. First, AT&T 

did not follow BellSouth’s documented process for establishing BANS. ScollurdRcply, 14. 

Second, AT&T did not communicate its plan for requesting new UNE-Y service in additional 

states to BellSouth in a timely manner. I f  AT&T had communjcated the plan in advance, as 

opposed to the time that they wanted to begin issuing orders, the process would not have been 

difficult or burdensome. Scollurd Reply, 14- 15. Chrrentfy, there are about 190 BANs 

established for CLECs in Mississippi md well over 3,000 BANs in the BellSouth region, 

demonstrating that the RANs process is efficient and effective when the proper procedures are 

followed. Scoflurd Reply, 15. Accordingly, the Cominission finds that AT&T’s ailegations are 

without mm’t. 

ATRLT questions the validity of KPMG’s billing lesfing. Norris Reburftrl (TPV, 14-15. 

The test, including the overall design and iisc of data, properly and cffcctivcly rcviewed 

BellSouth’s provision ofbilfing services 10 CLECs. Pnfe Reply, 136-139. AS described in Mr. 

Pate’s repIy testimony, the Georgia TPT for OSS issires is morc Lhan adequatc, and both KPMG 
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and RcllSouth have Fully addressed concerns raised by the CLECs. ‘More importantly, the 

extensive commercial usage of BellSaufh’s billing systems demonstrates compliance with this 

checklist item. As Mr. Scollard testified, BellSouth processes over 236 biIling records in 

Mississippi each month. Scollurd, 19. 

Change Management Process. An ILEC may demonstrate that it provides the 

documentation and support necessary to provide CLECs with nondiscriminatory access to its 

OSS by showing that it has in place an adcquate change management p~ocess to which it adheres 

ovcr time. In judging the adequacy of a BOC’s change management process, the FCC examines 

whetha: (1) the information relating to the change management proccss is cIearIy organized and 

readily accessible to competing carders; (2) competing cnrriers had substantial input in the 

design and continued operation of the change managemcnt process; (3) the change management 

plan defincs a procedure. fdr the timely resolution of change management disputes; (4) an 

adequate tcsting cnvironment is available; and (5) the documentation the BOC makes available 

for tlic purpose o f  building an electronic gateway is effective. See StVBT-TX Order, fi 108; BA- 

NY Order, 7 107-1 10. AS discussed in detail below, based on BellSouth’s performance data, the 

results of the Georgia TPT and the testimony presented to us, we conclude that BellSouth’s 

change management process, embodied in its written Change Control Process (“CCP”) 

document, satisfies the requirements of this checklist item. We detnil our coiiclusions below by 

reviewing the most serious CLEC allegations regarding the chnnge manngernent process. 

Alleged “Veto” Power. The FCC requires that competing carriers havc “substantial 

input” in the design nnd operation of ihe cfiange management proccss. See BA-hry Order, 1 124- 

125. The FCC has made clear that his standard requires BOCs to “accommodate a variety of 
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document to thwart CLEC participation in the CCP and has used the process to favor BellSouth- 

initiated changes. We find this assertion to be without merit. Mr. Pate’s testimony estabIishd 

that, as of May 4,2001, BellSouth has implementcd (or is in the proms of implementing) 85 

CLEC-initiated change requests, but has implemented (or begun implementing) only 48 

BellSouth-initiated change requests. Pnfe, 74. We are a!so satisfied, based on the record before 

us, that BellSouth and the CLECs have made a concerted cffort to incorporate all reasonable 

requests for change in the CCP. 

Mr. Pate’s testimony further demonstrated that BellSouth has provided CLECs with 
. .  

“substantial input in thc dcsign and continued operation of the change management process.” 

W c  note that BellSouth first sought CLEC input into the CCP in October 1997, and has held 

numerous meetjngs with CLECs sincc that time. The steering committee that developed, 

approved, and signed the original BellSouth Electronic Tnterface Change Control Process 
. * -  

(“EICCP”), which was the predecessor process to the current CCP, was compn’scd of  

representatives of AT&T, WorldCom, Sprint, e.spire, LCI, and Intermedia. Pure,42. 

The current CCP document specifies the procedures BellSouth must follow when 

reviewing clinnge requests. We are satisfied that where BellSouth has declined to adopt a CLEC 

cliangc rcqucst, it lias coinplicd with the procedures specified in the CCP document by providing 

a reason for its decision, such as that the proposed change: (1)  is counter to the industry standard; 

(3) is not currently feasible; or (3) would require BellSouth to make B substantial financial 

investment for limited potential utilization by rhe CLEC community as a whole. Pate Reply, 46- 
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47. Finally, the dispute resolution mechanism in the CCP document allows my party to seek 

mediation of a’dispute, or to file a complaint with the Commission relating to any dispute arising 

under {he plan. Thus, it ultiinately is the Commissjon that Ins die veto power, or thc final say 

with regard to issues relatcd to the CCP. 

Therefore, wkile some CLECs reinnin dissatisfied with c u t a h  aspects of BellSouth’s 

CCP, the FCC does not require that BOCs achieve unanimous support for their CCPs; it only ‘ 

requires that BOCs givc competjtors M opportunity to provide “substantial jnput”into tlre 

change inanagement process-including access to escalation md dispute resolution procedures- 

which wc find that BellSouth consistcntly hm done. Tndeed, after examining BellSouth’s change 

management process, KPMG found that it was “one of the many categories in which no 

deficiencies creating potentially material adverse impacts on competition currently exist.” See 

KPMG Masfer T a t  Plan, (54-1-1-4, p. VIII-A-20. 

. 

-- BellSouth’s Compliance With,’_The Reqiriremcnts Of The CCP. AT&T also alleges that 

BellSouth does not trcat CLEC change requests pursuant to the CCP’s requirements and makes 

changes to its OSS without adhering to the CCP. Specifically, AT&T alIeges, iizrerah‘u, that 

BellSouth fails to provide CLECs with information regarding intmnl processes, makes 

iinilalcral changes to planned implcmentations, and fails to utilize the process to implement new 

interfaces. AT& ’I’ Comments, 48. 

The rccord does not support AT&T’s arguments. We find ihat BellSouth has consistenlly 

given CLECs an opportunity to provide “substantial input” in the CCP. Wc are satisfied that thc 

CCP protects the rights of CLECs since it includes escalation and dispute rcsolution procedures 

to ensure that specific allegations of wrongdoing can be dealt with fairly and ctticiently. 
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AT&T alleges that BellSouth has failed to 

meet a number of stated CLEC needs, by, inter nlia: (1) not establishing a ‘‘go/nu go decision 

point;” (2) not providing parsed CSRs; (3) not implemcnting change requests; (4) not giving 

CLECs an opportunity to meet with BcilSouth decision-makers; (5) not maintaining a stable test 

environment; and (6) not providing CLECs with an adequate opportunity to tcst changes prior to 

implementation Bradbury Rebuttal, 96-99. We find that these allegations do not undennine the 

overall suficiency of BellSouth’s change management process. WE address below AT&”% 

primary claims, including allegations involving the goho go decision point, testing, and fhe 

introduction of new interfaces. We address thc issue of parsed CSR data later in this section. 

-- GoMo . Go Dccision Point. AT&T claims that the CCP lacks a “goho go” dcdsion point 

provision, which would ensure that CLECs are not forced prematurely to cut over to a new 

release. Bradbury Rebtrflal, 96. While we agree that BellSouth’s CCP document does not 

contain a specific “gdno go” provision, we believe that iht: CCP document is adequate because it 

includes a versioning policy, as well as a notification schedule designed to keep CLEO up to 

datc on the implementation of new interfnces and program release upgrades. Pate Reply, 57-58. 

BcIlSouth hns explained that because BeIlSouth supports two versions of interface programs at 

all times (Le,, the “c~rrent’~ version and the “new” version), CLECs need not switch to the new 

version unlcss they are ready to make the transition. In addition, in June 2001, BellSouth and the 

CLECs agreed to incorporate a new release management schedule into the latcst version of the 

CCP in order to incrcase the advanced notification CLECs receive regarding implcmentatioa of 

new interfaces and program releases: Pate Rep!), 58. Therefore, because the CCP’s versioning 

p4icy and notification schcdule already achieve thc same god os a “golno go” provision, we find 

that AT&’T’s criticism is unwarranted. 

. 
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Testin2 Environmeht. BOCs must provide CLECs “with access to a stable testing 

environment such that [its] OSS will be capable of interacting smoothly and effectively with [the 

ILEC’s] OSS,” and provides “a testing environment that mirrors the production environment in 

order for competing carriers to test the new release.” SWRT-TX Order, 1 132. The FCC requires 

that ILECs provide a CLEC with access to a “stable testing environment to certifi that [its] OSS 

will be capable of interacting smoothly and effectively with (the ILEC’sJ OSS.” SWBT-Ix ‘ 

Order, 4 132. As explained below, we fimd that BellSouth’s current test environment and its new 

optional CLEC Application Verification Environment (“CAVE”) satisfy the FCC’s 

requirmcnts, 

BellSouth provides CI.ECs with two types of open and stable testing environments that 

satisfy the FCC’s requirements. The first of these testing environments is used when CLECs 

shift fiom a manual to an electronic environment, or when the CLEC is upgrnding its electronic 

interface from one industry standard to the next. Mr. Pate’s reply testimony established that this 

environment allows CLECs to pcrform various types of testing, including: (1) application 

connectivity testing; (2) API testing; (3) application testing; (4) syntax testing; (5) validity 

testing; nnd (6) service readiness testing. Para, 67-69; 72. In the KPMG Georgia Tesr, KPMG 

found that, in connection with OSS-99, BellSouih satisfactorily provided finctional tcsting 

environments to CLECs for all supported interfaccs, thereby demonstrating that the testing 

environment is stable and capable of certifiing whether. a CLEC’s OSS will interact smoothly 

and effective!y with an KEC’s OSS. SuppIentental Test Plnrr, CM-2-1-6, p. VII-A-22. 

We reject AT&T’s argument that BellSouth providcs neither 8 stable test environment 

nor an adequate opportunity to test OSS changes p i o r  to implcmcntation, The CAVE testing 

environment mirrors BellSouth’a production environment. We are satisfied that CAVE is 
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adequate and that RellSouth's me-by-we  determinations about whether a minor rclcase will be 

available for CAVE tcsting by CLECs satisfics the requirements of this checklist itcm, 

particularly since BellSoulh informs the CLECs of its determinations on a case-by-case basis. 

Pate Reply, 78. 

Similarly, we conclude that AT&T's allegations regarding BellSouth's rehsal to beta test 

CAVE are mistakcn. Importantly, Mr. Pate's reply testimony established that BellSouth 
. 

undertook carrier-to-cader beta testing with a vendor that provided TAG interfaces to five 

CLECs in April 2001. Pure Reply, 78. Moreover, 'CAVE is naw avnilnble to any CLEC to test 

LENS Rclcase 9.4, two CLECs already have expressed an interest in doing so, and CLECs need 

not perform carrier-to-camcr beta testing of CAVE before using it. Pate Reply, 78-79, 

Furthermore, we disagree with AT&'T's claim that KPMG improperly excluded CAVE 

from the Georgia TPT, The Georgia TPT showed that even before ihe implementation of the 

optional CAVE, BellSouth provided an open and stable testing environment that satisfied tho 

FCC's requirements. We agrcc with BellSouth that CAVE is, therefore, best Viewed as an 

optional testing environment that providcs CLECs with choices and capabilities beyond thosc 

required by any FCC rule or policy. 

Introducfion of New Interfaces. AT&T charges that BcllSouth lias brought numerous 

new interfaces online since the initiation of the CCP, but has not included them in the CCP. 

'Bradbury Rebultal, 130. We do not address this claim in detail here since this issue was resolved 

in DellSouth's Bvor in an AT&T-BellSouth arbitration in Kenhicky (casc No. 2000-465, issued 

5/16/2001, p. 12-1 3), and no other CLEC has raised it. Pate, 56. 

Results of the Florida TPT. A key component of an effective changc inanagement 

. process is the existence ora forum in which both competing carriers and the BOC can work 
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collaboratively to improvc thc method hy which changes to the DOC’S OSS are implemented.” 

SWBY’-TX Order, 7 I 17. ATSLT argues that the ongoing WMG Florida third-party OSS tests 

bavc rcvealed numerous problems with BellSouth’s CCP. Bradbrtry Rebutlal, 104-1 08; NorrtS 

Rebuttal (TPV, 16-17. Although KPMG has issued cxccptions pertaining to the CCP, we are 

satisfied that these issues arose in the context of ongoing improvements to the systems, as 

cxplained in greater detail below. 

BellSouth’s CCP continues to evolve, and BellSouth is working to implcment WMG’S 

recommendations in an effort to fur(her improvc its CCP. BellSouth has remedied the issue 

related to Florida Exception 26 (process for handling document defccts), and KPMG, after 

working with the Flon’da Commission, issued a Disposition Statement that fonmlly closed 

‘Exception 26. Pure Reply, 76. Similarly, BellSouth has impIemented changes in its handling of 

ED1 outage notification information in order to satisfy the concerns related to Exception 12 

(system outage procedures), nnd KPMG is currcntly retesting. Pate Reply, 70-72. 

In addition, BellSouth is working wiih CLEC participants in the CCP on issues pcrtainhg 

to Exception 23 (Clistn’bution of carrier notification lcttcrs pertaining to the CCP), Pate Reply, 

72-76. We note that carrier notifications are currcntly under active consideration by the CCP, 

md in the coming wccks, the CCP participants will vote on final langunge for the CCP 

document. Pate Reply, 76. We are satisfied that BdfSouth is working on this issue in good 

faith, and we do not believe that this exception should delay BellSouth’s provision o f  long 

distance services to consumers in Mississippi. 

d. UNE Coni binations 

In its UNE Remand Order, the FCC found that ROCs presently have no obligation to 

camhine network elements for CI,ECs when those elements are not currently combined in the 
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BOC’s network. As the FCC made clear, Rule 51.31 5(b)  applies fo elements that are “in fact”. 

combined, stating that “[t]o the extent an unbundled loop is in fact connected to unbundled 

cledia,?td transport, the statute and our rule 51.3 150)  require the incumbent to provide such 

elements to requesting cam’ers in combined form.” I / ”  Remand Order, 1480. The FCC 

declined to adopt a definition of’k-wntly combines” that would include all elements “ordinarily 

combined” in the incumbent’s network. 

BellSouth has explnined that it provides access to UNk in a manner that allows 

requaling carriers to access preexisting combinations of network elements iu weli as to combine 

UNEs for ~hemselves. BellSouth provides CLECs with a variety of m m s  by which CLECs may 

combine network elements, including (1) physical collocation; (2) virtual collocation; (3) 

asscmbly point arrangements; and (4) any other technically feasible method of  combining UNEs 

requested in the bona fide request process.. Miher,  30-31; 41. In addition, except upon request, 

BellSouth.wil1 not separate requested network elements where such elements are physically 

combjncd to the particular location the CLEC wishes to serve. SGAT, 0 II.D.3. 

SECCA contcnds that RcllSoutl~’~ UNE combination policy places CT.,ECs at a 

competitive disadvantayc and forces CLEO to pay higher costs because BellSouth refuses to 

combine elements for CLECs at cost-based rates that it combines for itself. Gillan, 33-36. 

Simila;ly, AT&T suggests that “currently combines” in Rulc 315(b) requires BellSouth to 

combine any and all network ekments for CLECs if those elemcnts arc currently comlGied 

anywhere in RellSouth’s network Rebuttal Testimony of Richard T. GuepdAT&T, filcd July 2, 

3001, (“Guepe Reliuttal’>, 9-14. - 
The FCC in its Loco2 Competition Order promulgated a set of rules governing the 

combination of network elements, specifically Rules 3 15@)-(f). Rule 3 1S@) provides that an 
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ILEC will not separate elements that it currently combines, and 315(c) provides that an ILEC 

must combine previously uncombined elcments at a CLEC’s request. In 1997, the United States 

Court of Appeals for the Eighth Circuit invalidated Rule 315(c), finding such requirements to be 

prohibited by Section 251(c)[3) ofTA 96. Iqo,vu Utilities Board v. FCC, 120 l7.3d 753 (8th Cir. 

1997). Thc Eighth Circuit refised to reinslate lhosc mfea. Iowa Ulilities Bd. v. F.C.C., 219 F.3d 

744 (8th Cir. 2000). Tlic United States Supreme Court has rcccntly granted certiorari to 

consider whether regulators can rcquire JLECs to combine previously uncombined elements. 

Yerizon Communications, h c .  v. F.C.C., 121 S.Ct. 877 (US. Jan 22,2001) (NO. 00-51 1); 

WorfdCom, Inc. v. V‘rizon Communicatfons, I~c., 121 S.Ct, 877 (U.S. Jim 22,2001) (NO. 00- 

555); General Communicniions, Inc. v. Jowu UrilifiesBd., 121 S.Ct. 879 (US. Jan 22,2001) 

(No. 00-602); AT&P Cop. Y. Iowa Ufilities Bd., 121 S.Ct. 878 (US, Yan22,2001); (No. 00- 

590); F.C.C. v. lowa Utilities Bd., 121 S.Ct. 878 (US. Tan 22,2001) (No. 00-587). Thus, there is 

no requirement today for BellSouth to combine elements for CLECs. 

BellSouth provides UNE combinations to CLECs at cost-based prices if the elements nre 

combined and capable of providing scrvike at a particular location. Cox Reply, 36-45. if a 

BcllSouth customer switches io a CLEC and rcquires the same UNEs for service, the CLEC will 

be chargcd thc cost-based rates for those combind dements used in serving that customer IS 

‘required by FCC rules. However, if a CLEC customer is a new phone customer or switches 

services such that new elcmcnts are required, BellSouth is under no obIigafion to combine the 

new network eIements at a cost-based rate. To combine elements not alrcady combined, 

BellSouth passes the costs on to all cQstomers in the form of non-recumng charges for its o m  

retail customers, and in the form of ‘‘glue charges” for CLEC customcm Cox Reply, 37-42. 

‘l’hus, BellSouth’s policy is not discriminatory under the law today. 
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Although;he Commission recognizes that Section 271 does not require l3elISouth to 

provide new combinations of UNEs, CLECs have pointed out, however, that they can currently 

get new combinations in Mississippi by initially ordering such services as special access or m a l e  

and later converting those services to UNE combinations. This process appears to simply add a 

layer of unnecessary work and semes to complicate the ordering process. Consequently, the 

Commission orders BellSouth to provide cdmbinations of ordinarily combined elements in a 

manner consistent with the Order issued by the Georgia Public Service Commission in Docket 

No, 10692-11, d a t d  February 1,2000. Pursuant to the Georgia Commission’s Order, CLECs can 

order combinations of  ordinady combined elements, even if the particular elements bcing 

ordcrcd are not actually physically’ connected at the time the order is placed. 

The recuirjng rates for such new combinations shall be the same as the recurring rate for 

an existing combiiiation. The nonrccuning rate for a new loop/port combination shall be the sum 

of the nonrecurring rate for the loop and the nonrecurring rate for thc port. The nomecurring rate 

for a new lvopltr~lnsport combination shall be the sum of the nonrecuning rate for the loop and 

the nonrecurring rate for transport. To the extentthat the Commission has not established 

nonrecurring  at^ for a particular new combination, the nonrecurring rate shall be the sum of thc 

nonrecurring rates for the individual elemcnts being ordered. 

Because the usc of new conlbinations may have m adverse affect on capitd investment 

by CJ,ECs in Mississippi, the Commission may reconsider its decision on this issue if the United 

States Supreme Court upholds the Eighth Circuit Court of Appeals’ determination that ILECs 

have no legal obligation to combine UNEs under TA 96. 
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CRccklist Ttem 3: Nondiscriminatory access to network clcmcnts In accordance 

with the requlrements of section 251 (c)(3) and 252(6)(1): 

Section 27l(c)(Z)(B)(iii) provides that a BOC must of% “[nJondiscriminatory access to 

the poles, ducts, conduits, and rights-of-way owned or cqnlrolled by the [ B O q  at just and 

rcasonable rates in accordance with the requirements of Section 224.” The Commission has held 

previously that l3ellSouth complied with this checklist item. Additionally, in the Second 

Lottisiana Order, the FCC held that BellSouth demonstrated that it has established 

nondiscn’minatory procedures for access to poles, ducts, conduits, and rights-of-way. Second 

Louisiuna Order, 7 171-183. 

No cummenter has raised any concerns with respect to checklist item 3. Morcovcr, in 

Section I11 of the SGAT, and in various negotiated Interconnection Agreements, BellSouth 

continues to offer nondiscriminatory acccss to poles, ducts, conduits, and rights-of-way in a 

timely fashion. BellSouth’s actions and performance at this time are consistent with the showing 

previously made to the Commission and thc FCC upon which both regulatory agencies made the 

determination that the statutory rcquircments for checklist item 3 were met. 

Wc conclude that BellSouth demonstrates that it provides nondiscriminatory access to its 

poles, ducts, conduits, and rights-of-way at just and reasonable sates in accordance with section 

271 (c)(2)(B)(iii). . 

Checklist Item 4: Local Zoop transmlssfon from the centrol offkc to tho 
customer’s prenu’ses, unbundled from local switchiw or other 
scIyiccs: * 

Scction 271 (c)(Z)(B)(iv) requires that BellSouth offer “[lJocid Ioop transmission from the 

central ofiice to the customer’s premises, unbundled from local switching or other sm’ces.” 

The unbundled loop is “a transmission facility betnleen a distribution frame, or its equivalent, in 

- 7 1 -  



FPSC Docket No. 960786-A-TL 
AT&T’s Post Hearing Brief 

Exhibit C 
Page 72 of 117 

11-6-2001 
an incilmbent LEC central office, and the nctwork interface device at the customer premises.” 

EellSouth data indicate.. that as ofMarch 31,2001, BellS,outh has provisioned almost 6,000 

loops for CLCCs in Mississippi. Miher ,  47, 

a. Local Loops 

The local loop is an unbundled network element that must be provided on a 

nondiscriminatory basis pursuruit to Section 251(c)(3). BellSouth makes scveral loop types 
’ 

available to ClaECs (e.g., SL1 and SL2 voice grade loops; 2-wire ISDN digital grade loops; 2- 

wire ADSL loops). Miher,  46-47. In addition, BellSouth provides CLECs with unbundled 

loops served by Integrated Digital Loop Carrier (“IDLC”). Milner, 48-51. BellSouth dso allows 

CLECs to purchase additional loop types through the bona fide request (“BFR”) process. 

Mihter, 47. BellSouth’s submissions indicate that it allows CLECs to access unbundlcd loops at 

any technically feasible point, and providcs local loop transmission of the same quality as it 

provida to itself and uses the same cquipment and technica1 specifications used by BellSouth to 

serve its own customers. Milncr, 46-47. BellSouth has providcd almost 6,000 unbundled local 

loops to CLECs in Mississippi and over 350,000 unbundled local loops to CLECs in BellSouih’s 

nine-state region. Milnet. Reply, 24. BcllSoutll indicates that the vast majority of these loops 

were provisioncd with number porting. Id. 

In reviewing a DOC’S performance for stand-alone loop provisioning, the Commission 

looks to the average Order Completion Interval (“OCI”); Missed TnstaIlation Appointments; 

Trouble Reports After Provisioning; and Mean Time To Repair. See Ycrizon-AU Order, a 11 1. 

For OCI, BellSouth data for April, May, and June shows that it met or exceded the retail analog 

in all of the categories wherc CLEC activity was reported in April, May, and June 2001, Yuriter 

Supp., Exh. AJV-5; Vumer Fwlher Supp., Bxh. AJV-5. For Missed Installaliun Appointments, 
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BellSouth met or cxceeded the retail analog for all sub-metrics for which CLEC data W ~ S  

reported in May and Junc 2001. BellSouth also met or exceeded $e retail analog for all sub- 

metrics for loops on Percent Provisioning Troubles in 30 Days for April and met seven (7) out of 

eight ( 8 )  in May. Finally, for Missed Repair Appointments and Maintenance Avcrage Duration, 

BellSoath mct or cxceeded the retail analog for 100% of those sub-metrics for which there is 

CLEC activity for April, May, and June. Vamer Supp., EA. MV-5. 

For loop-port combinations, for May 2001, BellSouth data shows that it met or exceeded 

the rctail analog for OCI and Missed Installation Appointments for five ( 5 )  of the six (6) sub- 

metn'cs within these measures, nnd met all submetrjcs in June. For the one sub-metric that 

BellSouth missed in May, it did so by only 0.1 6%. Such a minimal shortfall does not warrant a 

finding of checklist noncompliance, BellSouth met or exceeded the retail analogue on all four 

(4) Percent Provisioning Troubles Withiti 30 Days loop-port sub-metncs where there was CLEC * 

activity for April, May, and June 2001. BellSouth met or exceeded the Maintenancc Average 

Duration retail analogue for both loop/port combination sub-metrics in April, May, and June. 

Finally, in May 2001, BellSouth met theretail analogue for OCI for all loop-port combinations 

with greater than ten (10) or less than ten (10) circuits. 

BellSouth and CLEC end users'experjencc troubles at roughly the same rate. For 

example, BellSouth met the applicable performance standnrds for April, May, and June 2001, 

satisfying 94%, 59%, and 94% of the UNE maintenance and rcpair measurements in those 

months, respectively, See Varner $upp., Exh. A3V-5, Section €3.3.2. In addition, the 

' performance data demonstrates that BellSouth repairs problems CLECs experience in virtually 

the same time that it takes to rcpdr problems for its retail custo~ncrs. Yarner Supp,, Exh. AJV-5, 

Section B.3.5. 
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Finally, in virtually cvcry case, there are fewer repeat troubles on CLEC end-user lines 

than on BellSouth end-user lines. Of particular significance, BellSouth's performance mct the 

applicable analogue for all repeat troubles pcrformance measures for the month of June 2001. In 

addition, for thc other months, BellSouth met thc rctail analogue for loop-port combinations, 

xDSL-capable loops (non-dispatch), ISDN-capable loops (both dispatch and non-dispatch), and 

2-wire malog loops Design (both dispatch and nondispatch). See Varner Srpp., Exh. AN-5, 

Attach. IA ,  Section B.3.4. 

h Hnr-culs 

Hot-cuts involve the conversion of an existing BellSouth customer fiom BellSouth's 

network to the network of a competitor by transfemng the customer's in-service loop over to the 

CLEC's nctwork. Miher, 57-63. As the FCC notal, "[ilhe ability of a BOC to provision 

working, trouble-free loops through hot-cuts is critically important in light of the substantial risk 

that defective hot-cut will result in competing carder customers expcricncing service outages 

for more than a brief period." SWBT-TX Order, p 256; 

BellSouth has implemcntcd three hot-cut processes, two involving order coordination and 

one that does not. hii"?, 57. The first prdcess, a time-specific cutover-includes order 

coordination between BellSouth md thc CLEC. ,For this first process, the CLEC rcquests both 

the due date and a specific time fur the cutover to commence. The second proccss, tl non-time 

specific cutover, also includes order coordination with BellSouth. For this process, howcver, the 

CLEC rcqucsts the dote for cutover. Before the cutover, the CLEC and BeIlSouth agree to a 

specific time for the cutaver to commence. Undcr the third process, the CLEC merely specifies 

the date on which the cut is to occur but leaves the timc of the cutover to BellSouth's discretion. 

Milner, 57-58, 
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BellSoulh’s performance data for April, May, and June 2001 shows that BellSouth met 

the benchmark for cvcry single hot-cut provisioning sub-metric, with one exception. The 

exception in May was the Percent Provisioning Troubles within 7 Days of a Hot-cut sub-metric. 

For that sub-metric, BellSouth reported that only 3 hot-cuts experienced a trouble within 7 days. 

In addition, BellSouth completed 100% of the hot-cuts on timc specific SL2 loops and non-iime 

specific SL2 loops in less than fifteen minutes for April, May, and June 2001. See Virncr Supp., 

Exh. AJV-5, Attach. IA, 21-22. 

AT&T raises a van’ety of concerns about BellSouth’s hot-cut procedures, As BellSouth 

poinis out, however, AT&T and BellSouth executed a Memorandum of Understanding (‘MOL?”) 

on April 16,2001 setting forth a mutually agrceable hot-cut provisioning process. BellSouth 

statesthat the hot cut processes agreed to in this MOU are now used for all CLECs. Milnet. 

Reply, 24. Thus, as a fundamental matter, the Commission is not persuaded that AT&T’s 

complaints about a hot-cut process it freely negotiated warrant B finding of checklist 

noncompliance. 

AT&T specifically coinplains about an “operational disagreement” regarding lDLC and 

BellSouth’s hot-cut performance metrics. Berger, 20-22. BellSouth confirms its opinioii that 

conversions involving lDLC facilities should not be worked as time-specific hot-cuts, but rather 

shuuld have a four-hour window within which to start the conversion. Nonetheless, BellSouth 

continues lo count IDLC hot-cuts as time specific if so ordered by the CLEC. Milner Rep&, 28- 

29. AT&T thus has not identified conduct that warrants a finding of checklist noncompliance. 

. , AT&” also alleges that BellSoiith refises to check the availability of Connecting facility 

Assignments (“CFAs”) prior to issuing a FOC. AT&T Comments, 68-71; Rsrger, 17-18, 

BellSouth attributcs AT&T’s complajnts to AT&T’s poor record keeping, Mifner Reply, 27. 

- 75 9 

I 



FPSC Docket No. 960786-A-TL 
AT&T’s Post Hearing Brief 

Exhibit C 
Page 76 of 117 

When AT&T orders an unbundled network element, such 3s an unbundled loop, AT&T specifies 
11-6-2001 

the CFA to which BellSouth should connect the unbundlcd loop. AT&T frequently submits 

LSRs for an unbundIed loop spccifying CFAs that are already in use for othm unbundled loops. 

To resolve this matter, BellSouth has agrced to provide AT&T access to CFA information within 

LFACS in a future update to that mechanizcd system. See Pate Reply, 147-149. Until that 

update is complctcd, BellSouth provides AT&T with a report that is updated at least three times a 

week showing the status of each CFA between BellSouth’s network and AT&T’s collocation 

arrangcmcnts. Milner Reply, 27-28. We find that AT&T’s ability to check the status of CFAs 

. before submitting its LSR to BellSouth satisfactorily addrcsscs AT&T’s concerns. 

KMC alleges that, in some instances, when it supplements a conversion order to change 

the due date, the disconnect portion of the order is processed on the original due date, causing 

what KMC characterizes as an emneous disconnect. l’estimony of Alex V’r1derwer$/.it4C, filed 

July 2,2001 ( ” Y o n d e n w ~ ’ ) ,  3-4. BellSouth attributes part of the prob1em.to KMC‘s 

supplementing or making ch-angcs to its ISKs very close to the original due date. As BellSouth 

has informed KMC, if KMC were to contact BellSouth’s Customer Wholesale Interconnection 

Nctwork Services (‘‘CWlNS”) center whcn KMC supplements the due date less than 24 hours 

bcfurc the original due date, it would reduce greatly thc likelihood of an early discunnecf. .A4ihera 

Reply, 30-31. Further, BellSouth and KMC have bccn holding monthly operational mectings for 

the past two ycaru. Milner Reply, 30-31. The Commission concludes that BellSouth’s 

procedures give KMC thc opportunity to resolve any hot-cut problems. Thus, KMC’s complaint 

of isolated occunenccs docs not warrant a finding of noncomplimce for this checklist item. 

Kh4C also complains about cluonic outages. Vindemer- ,  3. Thc record shows that 

BellSouth maintains a chronic problem resolution group in place in the BellSouth CWINS center 
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to work with CLECs to identify and rcsolve chronic troubles. Furlha, BcllSouth’s and KMC’S 

monthly operational meetings provide a forum to investigate and resolve issucs as rhey may 

arise. Airwivorth Reply, 25-26. Thus, the Commission again concludes that BellSouth’s 

procedures givc KMC the opportunity to resolve these concerns. Isolated occurrences do not 

support a finding of  noncompliance for this checklist item. 

Finally, KMC complains that BelISoutli fails to compIete the requisite disconnect work h 

BcllSouth’s switches for one in five 0rde1-s. Yonderwerfi 3. BellSouth’s process requires the 

CWINS technician to rclcasc the disconnect order in the BellSouth switch as soon as the CLEC 

accepts the conversion order as complete. This ensures that disconnect orders are processed in a 

timely manner. KMC’s problems appear to arise bwuse KMC fd1s to call BellSouth and accept 

’ thc conversion. In April 2001, for examplc, BellSouth completed 34 conversion ordcrs for KMC 

in Gcorgia. For 17 of these orders, KMC took over 16 hours to contact BellSouth to accept the 

order. On five of thc orders, KMC never contacted BcllSouth and the orders were closed by 

defdult. Aimworlh Rep+, 25-26. ‘l’he record indicatcs that the problems KMC raises likely 

result from its own conduct, and therefore we reju3 KMC’s complaint 

AT&T clajms that BellSouth’s method of addrcssing erroneous disconnects caused by 

AT&T’s error diffcrs from how BellSouth addresses erroneous disconnects of it‘s own customers, 

. AT&T Comments, 71-72; Berger, 22-23. To the contrary, the Commission finds that BellSouth 

handles erroneous disconnects as a provisioning issue for both its own customcrs and for CLECs. 

. Ainsworth Reply, 27-28. . .  

AT&T and WorldCom recommcnd imposing new hot-cut performanc~ metrics. AT&T 

recornmends adding inetrics addressing whether the process was completed in a timcly inmer. 

AT&T Comments, 65; Berger, 25-28. WoslJCom would add several measures relatd to hot-cut 
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performance as well as xDSL provisioning and testing measures. KinardReburfd, 23-27. Mr, 

Vamcr’s testimony describes how BellSouth’s existing performance mwsurcments ad&& these 

issues. Yurner REP&, 103. The Commission agrees with BellSouth that additional performance 

measures are not needed. ObviousIy, the Commission can revisit this matter in the future if the 

facts warrant such step. 

The Commission finds that BellSouth has met, and in somc cases gone beyond, the 

. explicit rerpirement. delineated by Ihe FCC related to this checklist itcm. BellSouth complies 

with this checklist item because it has demonstrated that it “provisions hot-cuts in sufficient 

quantities, at an acceptable lcvel of quality, and with a minimum of service disruption,” BA-NY 

Order, f 29 1 ; Yerizon-MA Order, 1 159; SWT-KUOK Order, 7 1199. 

c. . Access to Sub-loop Etements 

A sub-loop unbundled nctwark element is an existing portion of the loop that can be 

accessed at accessible points on the loop. This includes any lcclinically feasible point near the 

customer premises, such a s  the polc or pedestal, the network interface device (WID”), M 

minimum point of entry to the customer’s premises, the fcder distribution interface, the Main 

Distributing Frame, remote terminals and various otha t d n a l s .  Milner, 52. 

Tn addition to the unbundled loops themselves, BellSouth offers CLECs 

nondiscrjminntory access to sub-loop dements. Miher, 52-53. No CLEC chall&ges 

BeItSouth’s provision of access to sub-luop clcments. BellSouth offers loop 

concen tra tiodm ul tjplexi ng; loop feeder; loop distribulioti; intrabuil ding network cablc; and 

network. terminating wire as sub-laop.elements. 1 .  CL.ECs cm request additional sub-loop 

elements via.the bona fide reqicst process. As ofMarch 31,2001, BellSouth has provided 

CLECs over 500 sub-loop clements region-wide. Miher, 52-53. 

. 
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A BOC must “provision[] xDSL-capable loops for competing cam’ers in substantially the 

same time and manner that it installs xDSL-capable loops for its own retail operations.” SNBT- 

‘KS/OK Order, 1 1 85. Tn its Texas 271 decision, [he FCC commended the Texas state 

commission for devcloping comprehensive measures to assess SWBT’s performance in 

provisioning xDSLcapablc loops and related sewices in Texas. See SWBT-TX Order, f i  283. ‘ 

BellSouth submitted comparable performance data, specific to xDSL loops, demonstrating that it 

i s  providing CLECs with nondiscriminatory access to such loops. 

BellSouth offers CLECs a varjety of unbundled loops that may support DSL services. 

‘These loop types are: ADSLcapablc loop; HDSLcapable loop; JSDN loop; Universal Digital 

Channel (“UDC”); Unbundled Copper Loop (“UCL”), Short and Long; and UCL-Nondcsign 

(“UCL-ND”). Larkam, 2. As ofMarch 31,2001, RcllSouth had provisioned 497 two-wire 

ADSL loops and 28 two-wire HDSL loops in Mississippi. Milner, 56. 

For pre-ordm’ng of xDSL-capable loops, BelfSouth offers CLECs access to loop make-up 

information (“LMU”) through electronic and manual processes. BellSouth Mhex demonstrates 

that CLECs h a w  access to the same information as BcllSouth’s retail operations, in the same 

manner and within the same tiine frames. Latlutm, 14-16; Pate, 85-91; see also SIVBT-KS/OK 

Order, 1 122; SIVBT-TXOrder, 1165. As of March 2001, CLECs made 141 electronic queries 

for LMU in Mississippi, and 4,283 region-wide. Milner, 55. 

In addition, BeIlSouth offers its T.oop Qualification System (“‘LQSn) to Network Service 

Providers to enable them to inquirc clectronically as to whether basic local cxchange fines will 

support BellSouth’s wholesale ADSL service. LQS provides the CLEC wiih an imgumanteed 

- 7 9 -  



FPSC Docket No. 960786-A-TL 
AT&T’s Post Hearing Brief 

Exhibit C 
Page 80 of 117 

11-6-2001 
rcsponsc HS to whether an existing telephone number is scrvcd by a loop that will support ADSL 

senice. Pate, 89-90. 

To hrther enable CLECs to provide high-speed data scrvices to their end users, CLECs 

have the option of selecting the prccise loop conditioning they desire through BellSouth’s 

Unbundled Loop Modification (“ULM’’) process. The ULM process removes any deviccs that 

may diminish thc capability of the loop to deliver high-speed switched wireline capability. 

CLECs only pay for thc lcvef of condjtioning they select. BellSouth provides ULM upon request 
z 

for an unbundled loop, regardless of whether or not BellSouth offers advanced services to the 

end-user customer on that loop. Latham, 15-17. Through March 2001, CLEO in Mississippi 

had not made any requests for loop conditioning, although CLECs rcgion-wide have made 59 

requests. Milner, 5 1-52. 

In April, May, and June of tliis year, BellSouth met or exceeded thc rctail analogue for 

Percent Missed Installation Appointments for xDSL where there was CLEC activity; Percent 

Provisioning Troubles Within 30 Days; and Missed Repair Appointments. Furthermore, the 

Maintenance Average Duration for CLECs was the same as or shorter than BellSouth retnjl for 

all xDSL sub-inetrics for April, May, and June. See Yumer Szrpp., Exh. AN-5; Vomer Further . .  

Sl.ipp., Exh. AJV-5. 

With respect to timeliness of loop installation, BellSouth data shows that it mct the 

benchmark in April and June, and missed the benchmark in May by one day, Although this was 

slightly above thc 7-day target for provisioning, there wcrc only 4 xDSL loops provisioned in 

May. See Varrser Sqp,  Exh. AJV-S; Attach. !A, 17,22,24,35-36. BellSouth met or cxcceded 

the benchmark for Illis sub-metric in 3une 2001. See Vomer Furlher Supp., Exh. AJV-S, 38. 
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‘The Coinmission finds tlint BellSouth’s level of perfonnance allows CLECs a mcaninghl 

opporlunity to compete. 

@. Access to Line Sharing on the Unbunded Loop 

Line-sharing allows CLECs to provide high speed data service to BellSouth voice 

customers. BellSouth must provide linc-sharing in accordance with the obligations set forth in 

the FCC’s Line-Sharing Order and Line-Sharing ReconsiJera1ion Order. See Deployment of 

WireIine Services Oflering Adviznced Telccommunicalf~ris Capo bil@ and Implementation of 

Local Competition Provisions oJthe Telecommunications Act of 1996, Third Report and Order 

CC Docket No. 98-147 and Fowth Report cind Order, CC Docket No. 96-98,14 FCC Rcd 20912 

(1 339) (“Line Sharing Order’); Deployment of Wireline Services OfTcrhg Advanccd 

Tclccommunications Capahility, Order on Remand, CC Docket Nos. 98-147,98-11,98-26,98- 

32,98-78,98-91 (1999) (“Line Sharing Reconsideration Order ”). BellSouth has produced 

evidence showing that it has complied filly with these requireinents. Reply Il’estlmony of 

Thomas G. Williams, filed Aug. 2,2001 C‘ Williams Rgp!y’Y, 2-17. 

BellSouth provides access to the high fi-equcncy portion of the loop as m unbundled 

network element. Like SWT, BellSouth developtxl thc line-haring product in a colloborative 

effort with CLECs and is continuing to work cooperatively with the CLECs on an ongoing basis . 

lo resolve issues as they arise, Direct Testimony of Thomas G. Willinms, filed May 22,2001, 

(“Villiamr ‘7,3. The pre-ordering, ordering, provisioning and maintenance and repair proccsserp 

for thc linc-sharing product art! v ~ x y  similar to the processes for xDSL-capable loops. Williams, 

19-22. For loop makeup information, the proccss i s  tlic same whether the CLEC wishes to 

obtain an xL)SL-capable loop, or the high fiequency portion of the loop. IViyilliams, 17. As of 
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BellSouth had provisioned 2,542 such arrangements re~on-wide. Miher, 54-55. 

BellSouth makes line-sharing avriilable to a single requesting carrier, on loops that carry 

BellSouth’s pIain old telephone service (“POTS”), so long as the xDSL technology deployed by 

the requesting carrier does not interfere with tlic analog voicc band transmissions. BellSouth 

allows line-shm’ng CLECs to deploy any version of xDSL that is presumed acceptable for 

shared-line deployment in accordance with FCC rules and that will not sjgnificantly degrade 

malog voice service. JViZhhw, 9. 

AT&T claims that BellSouth’s provisioning of linc sharing is discriminatory because 

BeIlSouth does not provide xDSL service to customers who receive their voice service firom a 

CLEC. Tumer Rebuttal, 22. The FCC has repeatedly rejected AT&T’s argument. See, e.g, 

Line-Sharing Reemsideration Order, 1 26; SIVBT-TX Order, 7330 (“we reject ATBrT’s 

argument that we should deny this applicrrtion on the basis of SWBT’s decision to deny its xDSL 

service to custoniers who choose to obtain their voice s d c e  from a competitor that is using the 

UNE-P. Under our rules, the incumbent LEC has no obIigation to provide xDSL service over 

this UNE-P carricr loop”); see ulso  william.^ Repi’y, 3-6. Thus, BellSouth is in compliancc witb 

FCC rulcs in its provisioning oflinc sharing. 

AT&T further alleges that the FCC’s Line Sharing Reconsideration Order obligates 

BetlSouIh to offer CLEO an integrated splitter Digital Subscriber Line Access Multiplexer 

(“DLSAM’) line card at DSLAM-capable BellSouth remotc terminals. AT&T Comments, 65-66; ’ 

Turner Rebuirai, 23. BellSouth responds that ATStT is really seeking to require BellSouth to 

provide unbundled packet switching despite the fkt that the FCC has already declined lo imposc 

such n duty except in limited situations. With the exception of a small number of test systems, 
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none of the temotc terminals that BellSouth has dcploycd at present have the capability to make 

' 

use of thc card. Milner Reply, 3 1-34. 

Notably, the FCC does not require an lLEC to alIow a CLEC to collocate its line cards in 

the JLEC's DSLAM. Verizon did not allow such an arrangement in Massachusctts, and its 

application for inlcrLATA relief was approvcd. Moreover, the FCC is explicitly considering this 

issue in its Advanced Services docket, thereby confirming that there is no current obligation for 

BellSouth to allow CLECs to collocate line cards. See Deployment of Wjreline Services Ofering 

Advanced Telecommunications Capability And lmplemcnmion of the Locd Competition 

Provisions of rhs Telecommunicutiow Act of 1996, Third Further Notice of Proposed 

Rulemaking, FCC 01-26,2001 FCC LEXIS 413,114 (2001). 

BellSouth demonstrates that its position on NGDLC does not limit CLECs to line sharing 

only over copper facilities, despite AT&T's allegation. Turner Rebuttal, 23-25. BellSouth 

provides a number of dtematives by which a CLEC a n  serve its customers. These include self- 

provisioning fiber optic cable, installing a D S L M  in its own cabinetry rathcr than the rcmote 

terminal, and acquiring only the unbundled loop distnlution sub-loop elmcnt. Miher Reply, 

34. The Coinmissioii mncludcs that BellSouth's positioir docs not foreclose CLECs fhm 

serving customers regardless of whether those customers are served ovcr copper loops. 

AT&T claims that BellSouth refuses to deploy splitters one line at a time. AT&T 

Comments, 58; Rmer Rebuliol. 20-21. As an initial matter, BellSouth correctly states that it has 

no obligation to provide splitters'for line splitting or for line sharing, and thus, there are no 

requirements as to the increments of lines that BellSoulh must offer. Nonetheless, BellSouth 

voluntarily provides line splitters at the request of data CLECs to provide line sharing to CLEC 
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customers. Williams ne&, 1 1-12. The Commission concludes that BellSouth is not required to 

deploy splitters aS requested by AT&T. 

f: Access to LineSplitting 

BellSouth demolistrates that it facilitates line-splitting between CLECs using UNEs 

acquircd from RcllSouth in fill compliancc with the FCC’s rules. Villiums, 25-28. BellSouth 

offers the same arrangepent to CLECs as that described by the FCC in the Texas 271 Order &d 

the Line-Sharing Reconsideration Order. See SWBT-IXOrder, 9 323-329. Specifically, 

BellSouth facilitates line-splitting by CLECs by cross-connccting a loop and a switch port to the 

collocation space of either the.voicc CLEC or Ihc data CLEC. The CLECs may then conned4he 

loop and thc switch port to a CLEC-owned splitter and split the line themselves. Willlaws, 25- 

28. 

WorldCom criticizes BellSouth’s unwilfingness to permit line splitting between itself and 

a CLEC providing voice seivices. WorldCom Comments, 25-26; Rehullol Testimony of Greg 

Damell, filed July 2,2001 (“DarneNRebuttaP’), 8-9. .The FCC has several times rejected CLEC 

arguments 011 this point. See, e.g., Line- Skuring Reconsiderotion Order, 7 26; SWBT-TX Order, 

7 330. BellSouth is not required to providc DSL scrvices on CLEC Ioops as sought by 

WorldCom. 

AT&” notes that BellSouth will not charge CLECs UNE-P ratcs for a linc splitting 

arrangement. AT&T Commenls, 64; [ruiner, Rebuftd‘, 20-22. However, BeflSo~i!h shows that its 

* conduct is consistent with FCC precedent. In its Section 271 decision in the KansadOklahoma 

proceeding, the FCC held that “if a competing carrier is providing voice service using the W E -  

P. it can order an unbundled xDSL-capable loop terminated to a collocated splitter and DSLAM 

equipment nnd unburidled switching combined with shared transport, to replace its exisring 
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scivices.” SWBT-7” Order, 1 325 (emphasis added). Thus, the FCC recognized that once the 

loop and port are used to provide linc splitting, as opposed to a simple voice arrangement, the 

“UNE-P” no longer exists. The arrangements are hndamentally different. Provisioning separate 

loop and port network elements to a CLEC eliminates the efficiencies dcrivd from H UNE-P 

provisioned arrangement. Williums Rep&, 1-10,13. It would be unreasonable for BdlSouth to 

charge the same rate for line splitting that it charges for a UNE-P for voice service. 

Similarly, BellSouth demonstrates that the FCC has rcjcctd any requirement that the 

BOC own the splitter in a line splitting arrangement This claim, raised by AT&T, Turner, 

Rebuttal, 11, is belied by the fact that no BOC in any state for which Section 271 authority has 

been granted owns the splitter in a line splitting arrangement. Furthermore, the FCC has ruled 

tliot the ILEC is not required to do so. See e.g. SWBT-TX, 1327 (“we rcjcct ATBrT’s argument 

that SWB’l’ has a present obligation to furnish the splitter when AT&T engages in line splitting 

over the UNE-P”). In addition, the FCC has rejected AT&T’s contention that BellSouth’s policy 

to provide the splitter in a line sharhg arrangement but not in a linc splitting arrangement is 

somehow “discriminatory.” SWT-TX Order, 7 329. Accordingly, ihc Com’ssion rejects 

AT&T’s content~ons on tliis issue. 

AT&T asscrts that line splitter installations result in a disruption of sem’ce to the 

customer. T14rner Rebuttal, 14,17-18. RclISuuth responds that wiring a working loop to a 

splitter will always require a minimal disruption of smice. Only where there are no wiring 

changes required can there be no swfcc disruption, Ifilliamr Reply, 10-1 1. This does not 

evidence noncompliance with this checklist item. 
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BellSouth has bemonstrated that it satisfies the standard ofproviding CLECs with a 

“tneaningfil opportunity to compete.” 

ChecMist Item 5: Local transport from the trunk side of a wireline local 
exchanEc carrier switcb unbundled fromAyltching or other 
services: 

Section 271 (c)(2)(R)(v) of the competitive checklist requires a BOC to provide “[l]ocal 

transport from the lrunk side of a wircline local exchnnge carrier switch unbundled from ’ 

switching or other services.” Interoffice transmission facilities include both dedicated transport 

and sharcd transport. See Second Louisiana Order, 1 201, Dedicated transport is defined as 

‘Fncumbent LEC transmission facilities dedicated to a particular customer or cader that provide 

telecommunications between wire ccnters owned by incumbent LECs or requesting 

telecommunications carriers, or between switches owned by iricumbcnt LECs or requesting 

telecommunications carriers.” 47 U.S.C. 5la3l9(d)(1)(i). Shared transport is dcfincd as 

“incumbent LEC transmission facilities shared by more than one d e r ,  including the incumbent 

LEC, between end office switches, between end office switches ant1 tandem switchcs, and 

between tandem switches, in the incumbent LEC‘s network.” 47 U.S.C. 51.31 9(d)(3)(ii). 

BellSouth providcs dedicated and shared transport between end offices switches, between 

tandem switches, and between tandem switches and end oflice switches, and has procedures in 

place for the ordering, provisioning and maintenance of both dedicated and shared transport, See , 

Miher, 65-66; Cox Reply, 49-51. BellSouth offcrs dcdicated transport at high levels of capacity, 

including DS3 and OCn levels. Miher, 65. As of March 31,2001, BellSouth had provided 224 

dedicated local transport trunks toCLECs in Mississippi. Milner, 6647, 

WorldCom alleges that BellSouth does not providc, as a UNE, dedicated tr~sport  that 

(1) connects two points on a CLEC‘s network (e.g., two network nodes or a network node and a 

t 
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switch), or (2) connects a point on a CLEC’s nehvork to a point on the network of a different 

CLEC whcrc thc facilitics to providc such UNEs are currently in place. WorIdCom Comments, 

26-28; Argoibright Rebirttul, 15-20. The FCC has required ILECs to provide unbundled 

transport to an interexchange carrier’s point of presence, WorldCom Comments, 28 (citing Loco2 

Competition Order). As BellSouth states, however, it does not follow that BellSouth is required 

to provide ddiclicdted transport among CLECs, The FCC, in the J ~ c d  Compelilion Order, held 

that I L K S  need not construct new transport f‘xilities where they do not currently exist, Local 

Competition Order, 7440; see also Cox Reply, 49-51. 

In light of the foregoing, the Commission finds BellSouth in compliance with this 

checklist itcm . 
CheckJist Item 6: Local switchfag unbundled from transport, local Ioop 

transmission, or other services: 

Checklist item 6 obligatcs a ROC to provide “[lJocal switching unbundled from transport, 

local loop transmission, or other sentices.” In the Second Louisiana Order, the FCC required 

BeIlSoiith to provide unbundled locd switching that included line-side and trunk-side facilities, 

plus the features, functions and capabilities of the switch. See Second Louisiana Order, 7 207. 

. The features, functions, and capabilities of the switch include the basic switching function as 

well as the same basic capabiIities that a e  avaiIable to the incumbent LEC’s customers. Id. 

Additionally, local switching includes dl vertical features that the switch is capable of providing,, 

as well as any technically feasible customized routing features. Id; see also SWbT-TX Order, 

1 336. Thc FCC requites that a BOC demonstrate in order to meet checklist item 6 that it 

provides: (1) linc-sidc and trunk-side facilities; (2) basic switching functions; (3) vertical 

features; (4) customized routing; (5) shared trunk ports; (6) unbundled tandem switching; 
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(7) usage information for billing exchange access; and (8) usagc infomation for billing for 

recjprocal compensation. Sea Bell Aflniiric Order, 1346; SWT-TX Order, ‘g 339; SIVBYXS/OK 

Order, 1242. 

In the Secoizd Louisiana Order, the FCC stated that to comply with the requircmcnts of 

unbundled local switching, a ROC must also make aljailnble trunk ports on a shared basis and 

routing tables resident in the BOC’s switch, as necessary to provide nccess to shared transport 

functionality. Second Louisiana Order, fi 209; SWBT-TX Order, 1 338, The FCC also sfated that 

a BOC may not limit the ability of competitors to use unbundled local switching to provide 

exchange acccss by requiring CLECs to purchase a dedicated trunk from an interexchange 

carrier’s point of presence to a dedicated trunk port on the local switch. Id. 

BellSouth provides CLECs unbundled switching capabilily with the samc features and 

fimctioiiality available to BellSouth’s own retail operations, in a nondiscriminatory manner. 

Milner, 67-69. BellSouth proves this offering through actual commercial usagc, as it has 

fimished over 8,566 unbundled switch ports in Mississippi through March 31,2001, and 

303,257 region-wide; most as p u t  of the laop/switch port combination Milner, 72. 

a Vertical Features 

BellSouth offers CLECs all vertical features that it off& to its c&tomers. In addition, 

BellSouth will provide switch features currently loaded but not currently aclivaied nnd feahues 

not currcntly loaded in the switch pursuant to the bona fide request process provided that the 

CLEC is willing to pay the additinnal costs involved, Miher, 68-69, 

a fistontized Routing 

Customized routing allows calls fiom a CLkC’s customer servcd By a BellSouth switch 

to rcach the CLEC’s choice of operator services or directory assisfancc platforms, AS discussed 

-88 -  



FPSC Docket No. 960786-A-TL 
AT&T’s Post Hearing Brief 

Exhibit C 
Page 89 of 117 

later herein, BellSouth offers two solutjons for customized rouljng to any CLEC that Wishes to 
11-6-2001 

use it; namely Line Class Codcs and A N  Sea A4il,tcr, 72-74. The Commission therefore finds 

that BeIlSouth demonstrata that it has remedied all outstanding issues identified by the FCC in 

the Second Louisiana Order with respect to customized routing. 

c Usage I n  fortnation Necessary for Billing for Reckrocul Comperisaiion 

Section 25 1 (b)(5) requires all LECs “to establish reciprocal compensation arrangements 

for the transport and termination of teleconimunications.” 47 U.S.C. 251@)(5). Without this 

. information (c.g., usagc dah)  or other arrangements, CLECs purchasing unbundled local 

switching will not be able to bill and collect reciprocal compensation. See Secondhuisiuno 

Order, 7 232. The FCC, therefore, requires that a BOC provide a purchaser ofu~bundlad lo& 

switching with either: (1) actual terminating usage data indicating how many calls/minutes its 

customers received and identifying the caniers that originated those calls; or (2) a reasonable 

surrogate for this information. Id. 7 233. 

BellSouth provides CLECs with information necessary to bill for reciprocal 

compensation. The Access Daily Usage File (“ADUF”) provides th0 CLEC with records for 

billing intcrstatc and intrastate access charges {whether the call was handled by BellSouth or by 

an interexchange cLurier) or reciprocal compensation charges to other LECs and interexchange 

carriers for calls originating fiom and terminating to unbundled ports. Scollard, 20. 

Notably, no CLEC has challenged BellSoutli’s compliance with this checklist itcm. In 

li&t of this fact, and the evidence in the record, we conclude that 3ellSouth has met this 

checklist item. 
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.Checklist Ttcm 7: Nondiscrfmfnatary access to network elements in accordance , 

with the requfremcnts of section 251(c)(3) and 252(d)(l): 

a 931 arid E911 Services 

Section 27 1 (c)(2)(B)(vii) qu ires  a BOC to provide “[n]ondiscriminatory access to - 
9 11 and E91 1 services.” Section 271 requires a BOC to provide competitors access to its 91 1 

and E911 scrviccs in the same manner that a BOC obtains such acccss, i.e., at parity. See Second 

Louisimn Order, 7 235. This Commission found that BellSouth has met this rcquircmcmt, and 

the FCC has twice conctuded likewise. See Soulh Carolina Order, 666-67; Second Louisiana 

Order. f i  235-36. BellSouth continues to provide access to 91 1 and E91 1 services in a manner 

consistcnt with that presented to this Commission and the FCC. h!f!Zner, 79-81. Pcrfomancc 

data show that BellSouth met the benchmarkhetail analogue requirements in’April, May and 

June 2001. See Vnrner Furlher Supp., Exh. AJV-5,44. Finally, no commenter has raised any 

concerns with respect to 91 1 and E91 1 scniceu. Thus, we coiiclude that BellSouth demonstrates 

t h a t  it provides nondiscriminatory access to 91 1 and E91 1 scrvices.in accordance with Section 

271 (c)(Z)(B)(vii)(I). 

In order to comply with checklist item 7, BeIlSouth must show that it provides access to 

Directory Assistance (“DA”) services so that CLEW customers can obtain telephone numbers 

and operator call completion services on a nondiscriminntory basis. 47 U.S.C. 5 

271 (c)(Z)(B)(v5)(11) and (III). Section 251(b)(3) of TA 96 imposes on each LEC “the duty to 

pcniiit all [competing providers of telephone exchange scrvice and telephone toll service] to have 

n&tcliscriniinntolyy access to , , . operator services, directory assistance, and directory Iistings, 

with no urucasonable dialing delays.” In the UN,T Rentalid Order, thc FCC removed directory 
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assistance and operzltor services from the list of requjrcd unbundled network elements. UNE 

Remand Order, 7 44 1-42 

The FCC concluded in the Local Conpetition Second Report atid Order that the phrase 

“nondiscriminatory access to directory assistance and directory listings” means that “the 

customers of all teIecommunications scrvjcc providers should be able to access each LEC’s 

directory assistance service and obtain a directory listing on a noadisniminatory basis, 

notwithstanding: (I)  Ihe identity of a requesting customer’s local telephone service provider; or 

(2) the identity of the telephone service provider for a customer whose directory listing is 

rcqucstcd.” Second L;ouisicmn Order, f 241, citing 47 U.S.C. 5 51.217(~)(3); h c d  Competition 

Second Report and Order, 7 130-35. The FCC fi~rther determined that nondiscriminatory access 

to the dialing pattern of 41 1 to access directory assistance were technicdly feasible, and would 

continue. Secund Louisiana Order, 11 241, citing Local Competition Second Report and Order, 

1 151. The FCC specifically noted that the phrase “nondiscriminatory access to operator 

services”ineans that “a telephone service customer, regardless of the identity of his or her local 

teleplione service provider, must be able to connect to 8 local operator by dialing ‘CY, or ‘0 plus’ 

the dcsircd tclcplio~ic numbcr.” Id., 4 112. 

BcllSo~ith providcs dircctory assistance serviccs to CLEC customers in the same manom 

as it does for its own retail subsm’bers. Milner, 78; Afidnvit of DougZm R. Cuutee, filed May 

* 22,2001, ( Y h r c c ” ) ,  6. Calls from a CLEC customer served by a BellSouth switch reaches the 

CLEC’s choice of operator services or directory assistance platforms through customized routing 

provided by BellSouth. Although in’the Second Louisiana Order the FCC found slight 

deficiencies with BelISouth‘s offer of customized routing, the FCC believed that BellSouth’s 

Advanccd I~~tclligcnt Network (“AT”’) method of providing customized routing had “the 
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nevertheless discounted it for purposes ofBcllSouth’s sccond application because A I N  wiis not 

thcn being currently offered. Second Louisiana Order, 1222 BcllSouth now offers its AIN 

solution for customized routing to any CLEC that wishes to use it. Milner, 72-74. Thus, 

BellSouth has remedied this concern. 

‘fie FCC hr tha  indicated that BellSouth‘s h e  clasli code (“LCC”) solution for 

customized routing would have been acceptable had BellSouth been able to dmonstrate 

adequately that CLECs can order this option efficiently. Specifically, the FCC held that 

“BellSouth should not require the competitive LEC to provide the actual line class mdes, which 

may differ from switch to switch, if BdSouth is capable of accepting single code region- 

widc.” Second Louisiana Order, 224. In compliance with this obligation, BcllSouth will 

implement one muting pattern per region for a CLEC’s customer. In addition, although it is not 

required to do so, BellSouth voluntarily will provide it single routing pattern on a statewide basis. 

This singlc routing pattern (whether region-wide or state-wide) can be to a BellSouth platform 

(brsnclcd or unbranded), n CLEC platform, or a third-party platform. Miher, 76. 

To avail itsclf of the single routing pattern, the CLEC need not put any LCC on the local 

service request. Such ordcrs will be handled electxonically (assuming, of course, that they would 

not otherwise fall out for manual handhg) and Iherefore wiii need no mmual intervention. 

Milner, 77. This ordering mechanism satisfies the FCC’s directive that “the easiest way for 

RcllSouth to make this demonstration [of ordering efficiency) is to cnsurc that orders that include 

sclcctivc routing infomiation do not tequire manual intervention.” See Second Louisiana Order, 

1 223-225. This LCC routing arrangement is identical to that provided to the RenSnuth retail 

units. On the rctail si&, BellSouth hes a single region-wide routing pattcrn for its cwfoniers’ 
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calls that is effectuated without the service representative having to populate the LCC on the 

service order. Likewise, BellSouth will provide a CLEC a single routing pattern that is 

cffcctuated without the CLEC scrvicc Tepresentativc having to populate the LCC on the local 

scrvicc rcqucst. Milner, 77. 

If, on the other hand, the CLEC chooses to have different routing options for different 

customers served out of the same switch, BellSouth will handle such requests on a manual basis. 

In this sccnario, the CLEC will providc information on the LSR designating the appropriate 

exception routing plan to be used to direct the call. The FCC specifically recognized that CLECs 

who wish to have multiple routing patterns in the same switch should bear the obligation to 

populate the requisite LCCs on the LSR. The FCC held as follows: 

We ngree with RellSou~h [hat R competitive LEC must tell BellSouth how tb route 
its customers’ calls, Jf a wmpctitivc 1,EC wants all of its customers’ calls routed 
in thc samc way, it should bc able to inform BellSouth, and BellSouth should be 
ablc to build thc corresponding routing instructions into its systms just as 
BellSoulh has done for itself. IG howevcr, a competitive LEC has more than one 
sct of  routing instructions for its customers, it secms rwsonable and necessary for 
BellSouth to require the competitive LEC to include in its ordcr a indicator that 
will infirm BellSouth which scIcctivc routing pattcm to use. 

Second Louisiana Order, 7 224. The Commission finds that BellSouth provides customized 

routing in liill cornplinrice with FCC orders and ihe Act. 

Moreover, BcllSouth has shown that it provides CLECs access to the Directory 

Assistance Access Service (“DAAS”) and the Directory Assistance Call Completion sewice 

(“DACC”) via trunks connecting the CLEC’s point of intedace with the BellSouth platform. 

Milner, 82. As of March 3 1,2001, CLECs in Mississippi had 40 directory assistance trunks in 

place between CLEC switches and BellSouth’s platfom. Miher, 82. 
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CLECs can provide their local exchange customers with the same acccss to BcllSoutlr’s 

DA service using the s m e  41 1 dialing pattern as BellSouth provides its retail customers. 

Coulee, IO. The DA request wjll be handled in the same m m e r  as BellSouth does for its own 

retail local exchange customcrs. The same operators, the same automated systems, and the same 

databases are used to provide the CLEC local exchange customer with DA. Whether the CLEC 

elects to brand with its name or to not brand, the call. is handIed with the same speed, care, 

accuracy, and q~iallity that a RellSoutli retail local exchange customer would receive, as discussed 

further below. Coulee, 10. 

BelISouth also provides CLECs with access to Directory Assistance Database Service 

(“DADS”) to allow CLECs to use BellSouth’s subscriber listing information to set up their own 

dircctory assistance seivices. Cozrtee, 11. In addition, BellSouth provides CLECs with access to 

Direct Acccss to Directory Assistance Service (“‘DADAS”), which gives CLECs direct access to 

B.el1South’s directory assistancc dstabasc so that CLECs may provide directory assistance . 
services. Thc Commission finds that all information contained in BellSouth’s listing database 

for its own ond uscrs, CLECs’ end users, and independent LECs’ end users is available to 

CLECs in the same “ m e r  as it is availablc to BellSouth itself. Milner, 83. 

The FCC has stated that in fiturc applications, if BellSouth chooses to rely an 

performance data to demonstrate its compliance with this, checklist itcm, “it should either 

disaggregate the data or explain why disaggregation is not feasible or is unnecessary to show 

nondiscrimination.” Second Louisiana Order, $[ 245. BellSouth has made a showing to this 

Commission that disaggregation of performance data related to directory assistance and operator 

services is tinnecessary bccausc RellSouth’s provision of directory assistance and operator 

services to CLPCs is parity by design. Milncr, 86. The flow of service orders to directory 
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assistance or operator services platforms i s  cxactly the same regardless of the source of the 

smice order. Milncr, 87. Because there is no differentiation between calls fiom BeflSoutli's 

relail custoincrs and calls from CLECs' customers, there is no need to disaggregate performance 

data between thc types of calls. 

Additionally, as ordcred by the FCC, BellSouth has dcmonstrated that it provides 

subscriber listing information in its directory assistance database in a way that allows CLECS to 

incorpornle that information into their own databases. Second Louisiana Order, 7 249. 

BellSouth now providcs a requesting cm'er with all the subscriber listings in lis operator 

services and directory assistancc databases except listings for unlisted numbers. 

AT&T attempts to show that BellSouth does not sntisfi.' the requirements of chccklist 

item 7 becausc'it allegedly does not provide customized routing. AT&TCommcnts, 102-103. 

AT&T admits that the FCC has found that BellSouth complies with checklist item 7. AT&T 

Coinnzents, 102. Moreover, A'I'BtT concedes that BellSouth has proposed certain technologies 

and has implemented procedures that provide CLECs access to customized OS/DA routing. 

AT&T Comnrenis, 102. Nonetheless, AT&T d a h s  that BcllSouth fails to provjde customized 

routing for any CLEC in its territory and that BellSouth provides an inadequate ordering process 

for customized OSDA routing. A 7'&T Ct"em, 102-03. 

AT&T is the only party that hns complained about customized routing. Milner Reply, 35. 

13ell;Soutli has addressed AT&T's concemu, both tluough direct negotiations with AT&T and in 

multiple arbitration proceedings. Id. That BellSouth provides customized routing in complinncs 

with checklist item 7 has been confirmed in sevcral orders issued by the state regulatory bodies 

that have been involved in these arbitraiion pruceerlings. Id. In fact, these orders confirm that 

BellSouth provides customized routing capability in compliance with the FCC's ordcr. Id. 
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BellSouth and AT&T have reached agreement on a procedure that would entail onc default 

routing plan per state and that would include multiple pre-assigned routing options. Id. at 35-36. 

The multiple routing options will be built into the BellSouth switches where CLEC service is 

requested. M. The RcllSouth switch will be able to route the OSIDA traffic for AT&T end users 

to different platforms, as prescribed by AT&T. Id., 36. The routing as prescribed by AT&T will 

he the default routing for its end users in each of those classes of service. Id. 

This Commission finds that BellSouth has expended much time and effort to ensure that 

AT&T can utilize customized routing. BdlSouth has providcd information on its CLEC website 

that enables AT&T and other CLECs to order customized routing, Milner Reply, 37. Before 

RcllSouth posted the orderjng information on its website, it provided AT&T with detailed 

ordcn’ng procedures. AT&T concurred in these procedures during the above-referenced 

negotiations. Id. In short, BcllSouth has provided CLECs, including AT&T, several methods 

and technologks by which they CM order and obtain customized routing, 

For its pm, Access Integrstcd argues that RcllSouth does hot provide directory assistance 

in compliance with checklist item 7. Ms. Sparks, who handles the telephone services for one of 

Access Tntegrated’s customers, has stated that when she contacted BellSouth aiter having 

discovered her company had been deleted from directory assistance, BellSouth said that her 

company would not be listed unless it returned to BellSouth as a customer. Accesshztegmted 

Comnients, 1 1-12 ond Ex. D. Tt is clear to this Commission that the problem described by Ms, 

Sparks is a rmdoni cvcrit and not representntive of the overall service BellSouth provides Access 

Integrated and its customcru. Nevcrlkelesa, BellSouth l m  ncknowIedged that its records indicate 

that the Disconnect (“D”) Ordcr discontinuing billing from BellSouth with respect to Ms, 

Spark’s compmy \vas cumplclctl nn August 24,2000. Rinsworrh Reply, 30. The associated New 
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(,%I”) Order to establish billing for Access Integrated also completed August 24,2000, but 

encountered a post completion billing error that required manual correction. Ainsworih Reply, 

30, Thc corrcction was completed on Septembcr 19,2000, and processed to downstream 

systems inchding OS/DA. Ms. Spark’s company was listed in thc OS/DA database at that h e .  

Airzsworth Reply, 30. Although the delay in correcting the enor was excessive in this case, the 

same scenario can happen to a BellSouth end user, to n customer of BellSouth’s affiliates, or 

during processing of my order through BellSouth’s legacy systems. 

l’he Commission finds that such an isolated instance, which could just as casiIy have 

affected n BeilSauth customer, is not evidence of noncompliance. To the contrary, the evidence 

presented in this pinceeding shows that BellSouth provides nondiscriminatory access to 

customizcd routing to CLECs both as a legal and as a practical matter under tenns and conditions 

that are just, reasonable, and nondiscriminatory, all in accordance with FCC rules. Thus, the 

. Commission finds that BellSouth has remedied the cmcems identified by the FCC in the Second 

Louisiunn Order, and that l3ellSouth is filly compliant with this checklist item requircmcnt. 

e. Bran diitdOLNS Tech 11 o i o ~ y  

Although the FCC found in the SecondLouisiuna Order that BellSouth failed to 

demonstrate that it complies with the FCC’s rebranding rcquircments, the FCC dits0 stated that 

my deficiencies should be easily remedied by BcllSouth. SecunCiY.,uisiuna Order, 1 243. The 

FCC directed BellSouth in future applications to demonstrate that i ts method of,providing 

branding results in nondiscriminatory access by showing, for examplc, that the way it brands 

operator ~cnlls for competing caniers is the same as the way it provjdcs awcss to operator 

services for its own customers. SecondLouisiana Order, 7 247. We find that BellSouth is in 

full compliance with tlic FCC’s relmmding requirements. Specifically, CLECs have four 
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branding options: ( 1  1 BcllSouth-brandcd; (2) unbranded; (3) custom branding; jnd (4) self- 

branding. Mi”?, 73. As demonstrated in the discussion of  checklist item 6, BellSoutli provides 

CLECs the ability to apply unique branding via either the AIN method for cnstomizcd routing or 

thc line class code method of customized routings. h4ilncr, 74. A CLEC’s w e  of line class 

codes to rcach an OS/DA platform is the same ns BellSouth’s use of line class codes to reach its 

Traffic Operator Position System (“TOPS”), and‘thus BcllSouth’s provision of customized 

routing is nondiscriminatory. Milner, 91-92. 

‘ 

In addition, while it is not required to do so to comply with FCC rules or Section 271, 

BellSouth provides CLECs with Opcrator Line Number Screening (“OLNS”), OLNS is anoth’a 

method through which BellSouth offers CLECs an opportunity to provide either unbranded or 

CLEC-specific branded service f?om BellSouth’s own pIatfonn, in addition to the LCC and AM 

incthods for customized routing. Milnsr, 91-92. OLNS provides a means of making information 

available to the OWDA platform about the end user originating a telephone call. OLNS allows 

end users’ calls to proceed from the end office switches to BellSouth’s OSIDA platform over 

cm” bunk groups (that is, II single trunk group between an end office switch and thc OS/DA 

platform carrying mu1 tiple service providers’ traffic including wlls fhm BellSouth’s retail 

customers). Once the call am’vcs at die OS/DA platform, OLNS is used to “look up” the 

’ telephone number of the calling party in its database to determine whether and how to brand a 

call fiom that particular end user. Miher, 9 1-92, 

Af&T alleges that BellSouth‘s OLNS technulogy is inadequate. A Y W  Comments, 104- 

05. Specifically, AT&’T complains that BellSouth implements flawed OLNS routjng in that 

CT,EC customeis reach seivice operators identified as “B3ellSuuth” cvcn tiinugh the CLEC has 

rcqucstcd CLEC branding. A?’&T also claims that when its cwtumcru dial “0,” they have been 
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concerns, BellSouth made enhanccmcnts to OLNS in Junc of2001. Thus, cffcctive June 2001, 

all branded CLEC dircctory assistancc callcrs are appropriately identified when they amve at the 

DA operator. Mibter Reply, 38. The operators are provided the CLEC’s name for each cdler, 

which will enable the operators to identify themselves with the name of the correct CLEC. 

Furthermore, the menu options presented to the CLEC’s customers when dialing “0” have been 

modified to eliminate all references to any BellSouth services. Miher Reply, 38-39. Hence, this 

concern has been remedied. 

AT&‘T’s Mr. Bradbury also claims th3t BellSouth does not provide the proper means to 

request branding for OSmA scrviccs, citing tbc cxccption filed by KPMG on June 12,2001. 

.Bradbury Rebuttal, 117. Thc Commission finds that this allegation is incorrect. On July 16, 

2001, BellSouth’s Mr. Milner and Mr, Bradbury reached agreement on the Interconnection 

Agreement language regarding how AT&T would prepare its LSR for particular end users 

rcqucsting customized branding for OSDA. hfiher Rep&, 37-38. This agreement settles my 

remaining dispute between BellSouth and AT&T with respect to the ordering of OS/DA. Miher 

Reply, 38. 

TheCommission finds that BellSouth has corrected the problems found by the FCC with 

respect to the rehrmding requirements under checklist item 7 in the Second Louisiana Order. 

BellSouth has shown in this proceeding that it provides branding of operator calls for CLEW 

customers in the snme way BellSouth provides branding for its own custoxncrs, slid tlic 

Commission hxcfore finds that BelISouth is in fill1 compliance with this checklist requircmcnt. 

- 9 9 -  



FPSC Docket No. 960786-A-TL 
AT&T’s Post Hearing Brief 

Exhibit C 
Page 100 of 117 

11-6-2001 d CuifSet-Up Time . 
AT&T claims that the set-up time when dialing a “0” js greater for a CLEC customer than 

for a BellSouth customer. AT&TConzrtrciits, 104-05. Howcver, AT&T has not rebutted 

BellSoutli’s argument that ATISLT’s erroneous conclusion is due exclusively to the fact that 

AT&T employd a ff awed methodology when comparing call set-up t ima.  Milner Reply, 39. It 

is therefore uncontroverted that my cal1 set-up time for a BellSouth customer and R CLEC’s 

customer that is served from the same switch will be ideatical, although the set-up time may vary 

across diffcrcnt switch types. Id. As AT&T hix failed to provide any cvidence that it compared 

end users that were scrved by the same switch, rhc result of AT&Ts test is irrelevant to these 

proceedings, and ihe Commjssion finds that BellSouth has shown that it complies with checklist 

item 7. 

, 

Checklist ltem 8: Nondiscriminatory access to network elements In accordance 
with the requirements of section 251(c)13) and 252{d){lJ: 

Section 27 1 (c)(Z)(B)(Gii) requires BellSouth to provide “[wjhite pages dircdory listings 

for customers of the other carrier’s telephone exchanie scrvice.” BellSouth must proviclc white 

page listings for competitors’ customers with the same accuracy and reliability that it provides 

for its own customers. Second Louisiuna Order, 1 256. BellSouth’s actions and performance at 

this time are consistent with the showing previously made to this Commission and tu thc FCC 

upon which both regulatory agencies made the determination that the statutory requitemcnts for 

the checklist item were met. hdiibter, 92-93; Second Louisiana Order, n.151. 

KMC allegcs that BellSouth omitted some customers from the plioiie book. KMC furthcr 

asserts that one of these customers has filed a lawsuit against KMC concmniiig this issue. 

Vundenverfi 5.  BellSouth responds that ody one instance of a CLEC Iisiiiig error or complaint 

- 100- 



FPSC Docket No. 960786-A-TL 
AT&T’s Post Hearing Brief 

Exhibit C 
Page 101 of 117 

11-6-2001 
in Mississippi has been brought to BellSouth’s attention. Corrective steps have been taken to 

resolve thc prol~lem for future issucs of the directory. Repfy Testimony of Terrie Hudson, fired 

Abg. 2,2001, (“‘Hudson Reply ‘)),3. Moreover, the lawsuit raised by KMC has bccn dismissed 

against all defendants, including KMC. Id. RcllSouth states that all other allegations raiscd by 

KMC rclnte to the procecdjngs before the Georgja Commission and are cither without merit or 

have been adequately addresscrl in other forums. See H d o n  Repfy, 4. Thc Commission is ‘ 

persuaded by BellSouth’s evidence that KMC’s claims of isolated incidents do not support a 

finding of noncompliance for this checklist item. 

Thus, the Commission concludes that BellSouth hat met this checklist item. 

Checklist Item 9: Nondiscriminatory access to network elements h accordance 
with the requirements _- of section 25l(c){3) and 252(d)(lI: 

Previously, the Commission found that DellSouth met this competitive checklist 

requirement and the FCC a g e d  with that conclusion. Second Louisiana Order, 1 2fiO-262. 

Since that time, NeuStar has assumed all the responsibilities of the North American Numbering 

Plan Administrator (“NANPA”). Milner, 93. BeIISouth no longer has any responsibility for the 

assignment ofcentral office codes ( N X X s )  or for NPA relief plaining. Id. Alihough it is no 

, longer a central office code administrator, and no longer performs my functions with regard to 

number administration or assignment, BellSouth continues to adhek to all relevant industry 

guidelines and FCC rules. Milner, 97, Notably, no CLEC has filed comnients quwsfioning . 

BellSouth’s compliance with this checklist item. For these reasons, BellSouth demonstrated that 

it complies with checklist itan 9. 
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Cliecklist Jtem 10: Nondiscriminatory access to network dements in accordance 

wiih the requirements of scctlon 2Sl(c)(3) and 252(d)(@ 

Section 271 (c)(2)(B)(x) requires BellSouth to offer “[n]ondjsc~inatory access to 

databases and associated sjgnaling necessary for call routing and completion.” In the h c u l  

Competition First Report onrl Order, the FCC idcntificd signaling networks and call-related 

. databases as network elements, and concludcd that LECs must provide for the exchange of 

signaling information between LECs necessary to exchange traffic and access call related 

databases. S’ee 47 C.F.R. 0 51.319. 

BellSouth oEas CLECs the vcry samc awas to signaling and call-related databases as 

BellSouth uses, allowing calls to or fiom CLEC customers to be set up just as quickly and routed 

just as efficiently as calls to or from BellSouth customers. BellSouth therefore comptiees with the 

requirements for affording nondiscriminatory access to these components of BellSouth’s 

network. 

a Signaling Networks 

When a CLEC purchases unbundled local swiiching from BellSouth, it automatically 

obtains the same access to BellSouth’s switching network as BellSouth provides itself. Milner, 

98. BellSouth provides nondiscriminatory access to i ts  signaling networks, including Signal 

Transfer Points (“STP”), Signnling Links, and Senice Control Points (“SCP”). Miher, 99. 

BellSouth provides Signaling System 7 (“SS7”) network service to CLECs for their use in 

hrnishing SS7-based services to their own cnd uscrs or to the end users of mother CLEC that 

has subtended its STP to the signaling network vfthe interconnectii1g CLEC. Id. As of April 24, 

2001, three CLECs had connected directly to BellSouth’s signaling network in Mississippi. 
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BellSouth provides CIXCs with nondiscriminatory access to a variety of call-relatd 

databascs. Spccifically, BellSouth offers access to its Line Information Database (“LIDB”); Toll 

Pree Number Database; Local Number Portability database; Calling Name Delivery database 

C‘CNAM”); Advanced Intelligent Services Feature Database; and the 91 I/E911 dntabases. In 

addition, BellSouth provides access to a Service Control Point (“SCP”), wbich is R network 

element where call relatcd databases reside. SCPs also provide operational interfaces to allow 

. for provisioning, administration, and mainienance of subscribcr data and service application data 

Miher,  1 02-1 10. Each of these databases is available to a requesting CLEC in the same manner 

and via the same signaling links to the databases that are used by BellSouth for itsclf. BellSouth 

maintains that all of the information in these databases is kept in accordance with the 

confidentialily requirements of TA 96,47 U.S.C. Q 222. 

BcllSouth’s rcgioh-wide LIDR processed inore t l m  I .5 billion queries from CLECs and 

others during the period from January 1997 through December 2000. As of April 1,2001, 

BellSouth has 70 CNAM C I I S ~ O ~ L T S ,  consisting ofhoth CLECs and independent LECs, across 

BellSouth’s region. From J a n u q  1997 through Ma& 31,2001, CLECs and other service 

providers across BellSouth‘s region completed approximately 8.2 billion queries to BellSouth’s 

Toll Free Nuinber database. Miher, 103-106. 

Boih the Commission and the FCC in its SecondLoirisinna Order ruled tvat BellSouth 

had demonstrated [hat it satisfies the requirements of checklist item 10. SecondLouisinnn 

Order, 7 267. No CLEC has filed comments questioning BellSouth’s compliance, The 

Commission condudes that BellSouth lias once again demonstrated that it complies with 

checklist item IO. 
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Checklist Item $1: . Nondiscriminatory access to network ekments in accordance 

with lhc requirements of section 251(c)(3) and 252(d)(l): 

Section 271{c){2)@)(xi) requires that BellSouth comply with thc numbcr portability 

replations adopted pursuant to Section 251, which state that all LECs must ‘‘provide, to he 

extent technically feasil~le, number portability in accordance with requirements prescribed by the 

Commission.” 47 U.S.C. 6 251 @)(2). Local number portability enables customers of facilities- 

based CLECs to retain existing telephone numbers “without impairmcnt in quality, reliability, or 

convenience,” 47 U.S.C. 8 153(30). This feature works by utjIizhg a centralized database that 

houses all ported numbers and provides proper routing of calls to and from these numbers, 

When a customer requcsts that a number be ported, both ElellSouth and the CLEC must take 

certain actions in order to enable the customer to make and receive calls using the poxfcd numbcr. 

Vai-ner Reply, 127. 

Jn Mississippi, as of March 3 1,200 1, BellSouth has gorted 20,754 business directory 

numbers and 35 residence directory numbers. Miher, I 13. Re&”&, BellSouth has ported 

1,113,649 business directory numbers and 133,703’residence directory numbers as of the same 

date. Id. BcllSouth has converted 88 out of 205 central offices, which accounts for 69% of lines 

in Mississippi, from intcrim number portability to permanent local number portability. Milncr, 

112. An additional thirty-cight offices will be equipped for pennanent local number portability 

in third quarter 2001. Miher, Attach, E, Aflduvit ofDennis Dovis, 9-10, BellSouth provides 

permanent number portability though thc usc of thc Location Routing Number (“LKN”) 

methodology, which the FCC held would satisfy its performance critcria cstablished for LNP. 

11) addition, BellSouth has met the implementation schedule for pcrmanent number 

portability cstablished in the FCC’s orders, as modified at BellSouth’s requesl, Furtha, 
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13ellSouth has worked proactivefy with ihe induslry to expand the implementation of LNP 

beyond the scope of the original FCC order. Finally, BellSouth has proccsscd bona fide LNP 

service requests in accordance with the FCC rules and regulations, BellSoirlh Comments, 63. 

In ncarly all cnses, BellSouth met the benchmarks for provision of both permanent and 

interim number portability during April, May, and June. See Yarnet Furlher Sicpp., Exh. AJV-5, 

45. For example, for all order types, mechanized, partially mechanized and non-~necl~anized, 

BellSouth met the LNP benchmark for Reject Interval in April and May for all catcgorics having 

activity. For FOC Timeliness, BellSouth met the LNP benchmark for 2 of the 3 sub-mehics - 
missing the mechanized benchmark because 1 of 4 orders submitted electronically in May did 

not receive a FOC within the 3 hour benchmark. For June 2001 DeIlSouth met all FOC 
I .  

Timeliness LNP measures with activity. BellSouth achieved flow-throua rates for LNP in 

excess of the 85% bc~ichmark in May 2001. With respect to provisioning, BellSouth missed no 

LNP installation appointments in May 2001, which was better than the performance for the 

applicable BcllSouth retail analogue during the same time periodfi. See Yamcr Supp., Exh. A N -  

5, Attach. lA, 12-14,43. 

Although AT&T asserts that BellSouth has occasionally missed the LNP disconnect 

timeliness benchmark, Wilson Rebuttal, 40-46, the cwrcnt mcasure does not accurately capture 

the end user experience. VCWJC~ Re&, 127-29. Thus, although BellSouth may not have met the 

bendmark for LNY disconnect timetiness, the Commission finds that BelJSouth's othcr 

performance data demonstrate compliance. 

KMC argues that BellSouth does not have a measure that accuratcly reflects BelISoulh's 

LNP pcrfurmmce and its imp3ct on CLEC end users. Vmderwerff, 3. Most LNP bcnchmarkr 

accuratcIy measurc Ole effect on end users. However, because BellSouth agrees l h ~ l  the focus of 
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m y  measure should be on customer affecting activities, which is not currently the case undm 

Provisioning Measure P-13, RellSouth has agreed to reexmine this measure with the 

Commission and the Georgia PSC. Vumer Reply, 123-24. 

KMC also asserts that BellSouth does not complete LNP translations after having 

physically installed T-I lines by the FOC date. Vnndenuer- 3, Once the T-1 is installed, as 

long as KMC has placed a valid order for LNP and received an POC, the responsibility for 

number port activation lies completdy with KMC. Aimworth Rep&, 25. Thus, KMC’s 

complaint does not demonstrate noncompliance wilh tliis checklist item by BellSouth. 

a. Reasslgraed Numbers And Double Bitthy 

Access Integrated alIeges that BcllSouth claimed that certain numbers requested by an 

Access Integrated customer were unavailable, even though the numbcrs allegedly were 

disconnected or temporarily out of service when Access Integrated calld them. Access 

Integrated Comments, Ex. L. BellSouth uses the same number assignment policy to administer 

telephone numbers for itself, its end users, its affiliates and CLECs. Aimworth Re&, 31. For 

residential numbers that hove been disconnected, normally a 90-day waiting period is required 

prior to the numbers being made available for reassignment. The waiting period for bwiness 

numbers is normally one yew. Such a policy is meant 10 ensure that the next customer assigned 

a particular number is not unduly inconvenienced with calls intended for the customer previously 

assigned that same number. The numbers sought by Acccss Integrated’s customer had not 

completed the requisite waiting period, Ainsworth Rep@, 31. 

AT&T claims that a telephone number ported to ATSGT is sometimes erroneously 

reassigned to a new BellSouth line. AT&TConmients, 75. BcllSouth reports that this problem 

was not discovered in its current form until the last qiiarter of 2000. BclISouth devised an 
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permanent softw:m solution. Aiimvorih Reply, 2-3. Additionally, BellSouth began working 

with CLECs to verjfy all numbers ported since January 2000. Ainsworth Reply, 3. The evidence 

indicates BellSouffi’s efforts ensure that this problem will not recur in the future, and thus does 

not warrant a finding of  noncompliance. 

b. Ittcoming Calls 

AT&T maintains that at times some business customers lose the ability to receive calls 

from BellSouth customcrs. AT&T speculates that the problem occurs because BellSouth does 

not perform translations work on switches that cannot implement an automatic ‘’trigger‘’ at the 

time the number is ported from BellSouth. AT&T Cummenrs, 76-77. In its Texas Order, the 

FCC rejected arguments almost identical to those pursued by AT&T. SWBT-YX Order, Tf 371- 

72. Further, to ensure efficient numbcr portabjlity, BellSouth utilizes triggers t’or the majority 

o f  number porting orders, For directory numbers that cannot bc handled mech~nically (Le., using 

a trigger order), such as Direct Inward Dialing (“DID”) to a Private Branch Exchange C‘PBX”), 

BellSouth utilizes Project Teams and special Project Managers to handic large and complex 

conversions. Allher Reply, 41. Finally, BellSouth presented evidence ihirt at least one of 

ATBrT’s complaints invoIved a customer assigned to an AT&T Nl?A/Nxx code that had ncvm 

been a BellSouth end user. Miher Rcply, Thus, this telephone number would not have been 

involved in any numbcr porting fiom BellSouth’s network to hT&T’s network. 

. 

Further, BellSouth’s subinissions indicate that many of the problems expdenced by 

AT&T are caused by ATmT’S erroneously providing different number porting company codes on 

LSRs AT&T provides to BellSouih than tlic company codes AT&T provides to the Number 

Porting Administration Center (“PAC”). lililiter Reply, 43. BellSouth informed AT&‘r of this 
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problem, but, initially, AT&T did not make the nccessary corrections. AT&T has trained its 

work center representative responsible for using the incorrect codes. A4iher Reply, 44-45. 

On June 20,2001, AT&T advisclt BellSouth that it was climging !he company code it 

had sent to NPAC to match the code used on the LSRs sent to BellSouth. Rathcr than continuing 

to wait for ATGtT to provide new LSRs on the incorrect number ports, BellSouth is now in the 

process of manually handling thcse corrections. 'I'his includes over 300 numbers that were 

incorrectly ported by AT&T. Miher Reply, 45. The Commission concludes that these problems 

do not prcscnt conduct by BellSouth that would warrant a finding of  noncompliance with this 

checklist item. 

c. P a d a l  Po- 

AT&T alloges that BellSouth does not properly port numbers where a customer chooses 

to migrate only some of its lines to a CLEC, especially if the customer ports the main number 

used by BellSouth for billing. AT&T maintnins that BellSouth may not be able to handle the call 

if the customer later wants to change fcatures or call €or repair services. AT&T Cummenis, 78. 

Be.llSouth notes that AT&T provides no specific examples to support its allegation, and thus 

BellSouth is unable to specifically address any concerns. Nonethclcss, BellSouth has a detailed 

process for provisioning a partial port ofs cilstomer's service, which is posted on its Internet , 

. website. CLECs carrying out a partial number port must inform BellSouth on the LSR which 

billing number will be potted and which telephone number the customer wishcs to use as 

BellSouth's new billing number. Unless the CLEC provides this information, ihc efficiency of 

the partial port process will be negatively impacted. A h w " h  Reply, 4-5. The Commission 

rejects AT&T's unsirppvrted asscrtions. 
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ATScT alleges that BellSouth has not implemented nppropriate capabilities in its SS7 

network to enable caller identification featurcs. AT&T Cummenu, 78-79. BellSouth has been in 

the proccss of implementing ten-digit Global Tille Translation (“GTT”) since March 2001. Tho 

GTT technology wllows a carTier to handle calls involving advanced telecommunications 

services, such as Automatic Callback and Caller “ n e  Delivery. The update will be complctd 

in Mississippi by October 12,2001. Milner Rep&, 45-46. Pending completion of this update, 

BellSouth has offered AT&T two interim solutions to update BellSouth’s CNAM database, both 

of which are electrunic. Rathcr than using the two electronic methods provided by BellSouth, 

AT&T insists that BellSouth update thc CNAM database by manually entering the customer 

names. Miher  Rep&, 46-47. The Commission concludcs that BellSouth offers suitable interim 

proccduws, arid that the update will resolve this issue. 

e. Snap Back Seavices 

Customers sometimcs change their minds about switching their local service provider 

fiom BellSouth to a CLEC. Where a change in providers already has occurred, the service 

should be retumed immediafely to BcllSoutJi, according to AT&”, especially if AT&” 

“experiences nn unexpected facility problcm that prcvcnts provision of service to the customer in 

question.” AT&T Comments, 80. This reversion is known as “snap back.” 

AT&T is in control of when a number is ported, as BellSouth does not perform the 

activation uf fhc number port. Once ATBT has ported a customer’s niimbcr in NPAC, BellSouth 

requires that an order bc issued to port the customer back to BellSouth. If AT&T discovers that 

the customer changcd his or her mind, or that AT&T has problems that will not allow it to 

provide service to the customer, AT&T sliould notify BellSouth prior to thc scheduled port date. 
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Morcovcr, in either of these situations, ATStT shouSd not paform the "her Pod activation. 

Once AT&T does port a number, however, BellSouth needs an order h m  the customer if it 

wishes to return to BclISoutli. Ainsworlh Repry, 5 ,  Such a policy does not in my way indicate 

noncompliance with checklist itcm 11. 

J Staffing of Support Ceizters 

AT&T alleges that only two BellSouth representatives are trained to handle LNP issues. 

AT&T Comments, 81-82; Berger, 23-24. According to BellSouth, CLEO control when a 

number ports, thus B 1arge.BelISouth staff is not necessary, In addition, BellSouth employs over 

400 persons trained in LNP processes to provide assistance before any CLEC accepts 

responsibility of the ported number. BcllSouth has m additional center, staffed by 13 employees 

traincd in LNP processes, to assist with post-port problems. Finally, BellSouth has a process to 

handle emcrgcncy situations on a 24-hour, 7 day a wcck basis. Aimworth Reply, 29. 

RcllSouth provides number portability without causing m y  impairment in quality, 

reliability, or convenience to CLEC customers. The Commission therefore finds that BellSouth 

is in compliance with checklist item 11. 

Checkiist Item 12: Nondiscriminatory access to network elements in accordance 
with the requirements of section 251(c)(3) and 252(6)(1): 

Local dialing parity ensures that CLECs’ customers rtre able to place calls witbin a given . 

local calling area by dinling the same number of digits as a BellSouth end user Without 

unreasonable dialing delays. In the SecoitdReport and Order, the FCC held “that local dialing 

parity will be achieved upon implcmentntion of the number portability and interconnection 

i*equirements of section 251.” Jmptementaiion of the Local Compelition Provisions ,of the 
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TelecontntunicuticitrAct of1996, Second Report i d  Order and Memorandum Opinion and 

Order, 11 FCC Rcd 19392,19430,71 (1996). 

C1XC end users are not required to use access codcs or to dia1 additional digits to 

complete local calls to RellSouth customers and visa versa. End uscr customers of CLECs that 

are being served via the UNE platform will have available to them local dialing plans in the same 

“mer  as BellSouth’s retail customers. The interconnection of the BellSouth network and the 

network of the CLEC is seamless from the end user perspective. BellSouth’s actions and 

performance at this time are consistent with the showing previously made to this Commission 

and to the FCC upon which both regulatory agencies made the determination that the statutory 

requirements for the checklist item were mct. Second Louisiana Order, n.251; Mitrier, 1 14-1 15. 

No CLEC has questioned BellSouth’s compliance with this checklist item. BellSouth 

dcmonslrnled that it complies with checklist item 12. 

Checklist Item 13: Hcciprocal compensatfon arrangements in accordance nith the 
requjrcmeg-ts of Section 252(d)(2& 

Checklist item 13 requires that a BOC’s acccss and interconnection includa “[rleciprocd 

compensation arrangements in accordance with thc requirements of section 252(d).” In the 

Texas Section 271 decision, the FCC found SWBT in compliancc with this checklist item 

becausc it “{t ) has in place reciprocal compensation arrangements in accordance with section 

252(d)(2), and (2) is making all required payments in a timely fhshion,” SWX37’-TXOrder, 1 

379. 

Rates for reciprocal compcnsation are set forth in Attachment A to thc SGAT. See Cox, 

Exh. CKC-45, Attach A. Moreovcr, BdlSouth inakcs reciprocal compensation paymcn’ts to 

CLECs in a timely fashion. BellSouth’s actions and performance at this time are consistent with 
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the sbowing previously ma& lo this Commission and thc FCC upon which both regulatory 

agencies made the determination that the statutory requirements for the checklist item were met. 

Second Louisiana Order, n.15 I. 

WorldCoin asserts that virtual Foreign Exchange (“Fx”) traffic must be treated as local 

traffic subject to thc payment of reciprocal compensation in order for BellSouth to satisfy 

checklist item 13. VorldCom Cornntents, 32-33; Argenbrighf Rebuttal, 27-35, BelISoutb 

responds by noting that virtual FX traffic is not local traffic. CoxReply, 60. Furthcr, SBC 

satisficcl chccklisl item 13 in Texas, even though FX traffic is not treated as local traffic subject 

. to the payment of reciprocal compensation in that State. SIVBT-TXUrCier, 1 379; see Arbitrufion 

Award, Proceeding to Examine Reciprocal Conpznsntion Pursrrant to Section 252 of Ike 

TeIecommufiicatioizs Act of 1996, Docket No. 2 1982 [Texas Public Service C o m ’ n  July 2000) 

(“Thc Commission finds that to the extent ha t  FX-type and 800 traffic do not terminate within a 

mandatory local calling scope, they are not eligible for reciprocal compensation”); see also Cox 

Repry, 56-64. The Commission agrees that FX traffic is long distance traffic and therefore not 

subject to reciprocal con~pensotion. Given that the Texas Public Service Commission agrees that 

Virtual FX traffic should be treated in a inanner consistent with BellSouth’s position, and that 

SDC has long distance approval‘in Tcxas, we do not find BellSouth’s position on this issue cause 

for noncompliance.. Further, to the extent that this issue is raiscd as part of nn abitration, it will 

be addressed in that proceeding. 

WorldCoin also argues that BellSouth does not comply with reyuiremcnts d a t e d  to 

tandem iiiterconnection compensation because DellSouth insists that a CLEC must provide both 

geographic comparability and similar finctionality in order to be entitled to compcnsation at the 

tandem intercom~cction ratc. WorfdCum Comments, 29-32. BellSouth acknowlcdgcs that 8 
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CLEC inust only demonstrate geographic comparability to rcceive the tandem interconnection 

rate. Cox Reply, 54, Further, the FCC recently established a phased-in interim regime that will 

govcm intercaniw compensation for 1SP-bound traffic over the next three years. CoxReply, 54- 

55. In its Order, the FCC made dear tlint intercarrier compensation payments under the interim 

regime me not subject to the rcciprocd compensation obligations in Section 251 of the Act. 

’ Implementalion of the Local Competition Provisions in the Telecommunications Act of 1996, CC 

Docket No. 96-98, Jntcrcurrier Compensationfor ISP-Bound lluflc, CC Docket No. 99-68, 

Order on.Remand and Report and Order (re]. Apr. 27,2001). The FCC gave individual ILECs 

the ability to opt into the FCC’s scheme if the ILEC agreed to exchangc all Sectjon 251(b)(5) 

traffic at the designated ISP compensation rates. BellSouth chose to opt into this arrangement, so 

the issue raised by WorIdCom is relevant only to Ihe extent that a “CLEC declines BellSouth’s 

offer to exchange 251 (b)(5) traffic at the samc rate as ISP traffic,” Co~Reyfy ,  55. 

In accordance with Sectinns 271 and 252(d)(2), BellSouth has established just and 

reasonable rates for reciprocal compensation, thereby. ensuring that CLECs and BellSouth 

receive mutual arid reciprocal recovcry of costs associated with the transport nnd termination of 

local calls. 

ChecWist Item 14: Nondiscriminatory access to network elements fn accordance 
yi{&tbe requlremeuts of  scction 251(c)(3) and 252(6)(1): 

Checklist item 14 requires that CLECs be allowed to resell BellSouth’s services on a 

nondjscrimingtory basis. SWRT-TXOrder, 1 93, Tbe telecommunications services that 

BellSouth provides CLECs for resale are identical to the telecommunications services BellSouth 

fbmislw iis uwn retail customers. BellSouth offers its services for reside at 8 Commissi’on- 

approved discount of 15.75% for business md residential services. BellSouth’s clcctronio 
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interfaces allow rcscllers to access pre-ordering, orderin5 provisioning, maintenance, and repdr 

and billing functions for resold services in an efficient and nondiscriminatory manner. BellSouth 

Comments, 26-28. 

DelISouth’s perfonnancc data shows [hat BellSouth has provided services for rcsale to 

CLECs in Mississippi in April, May, and June in substantially the samc time and manner as for 

BellSouih’s retail customers. For example, based on the Mississippi May and June MSS data 

with the new FOC Timeliness Benchmark of >=85% FOCs within 18 hours, BellSouth was in 

parity for all Partially Mechanized resde products and all W E  products except xDSL, for which 

there was not a statistically significant sample size. Vumer Reply, 121-22. ?.n May, BellSouth 

issued FOCs for about 19,850 Resale LSRs, again meeting the benchmark for 99% of the FOCs; 

17,833 of the Resale FOCs were fully mechanizcd with 99% of those meeting thc 3-hour 

benchmark. For the month ofJune 2001, BeIlSouth issued FOCs for 19,208 Resale LSRs in 

Mississippi and met the relcvant benchmark on 97% of all FOCs. Of the 19,208 LSRs, 16,816 

were filly mcchanized with 98% meeting the 3-hour benchmark, clearly exceeding the 95% 

target. See Yumer Further Stipp., Exh. AN-5’48-49. 

During the month of April 2001, there were 2,078 sejectcd LSRs, either mechanically or 

iiianually processed, with 2,014 or 97% meeting tlic benchmark. The benchmark for electronic 

rcjccts is 97% within 1 hour, O f  all orders, 63% were processed electronically, and 96% of those 

orders met the 1 -hour benchmark. Tn May 2001, a total of 2,450 Resale LSRs were rejected, 

with 95% meeting the relevant benchmarks. About 62% of the rejected LSRs were totally 

mechanized, with 94% meeting the 1-hour bcnchmark. In June 2001, a total of 2,717 Resalc 

LSKs were rejectcd, with 96% meeting the relevant benchmarks. About 63% of the rejwted 
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LSRs‘were totally mechmiixed, with 96% mccting the l-hour benchmark. See Vumer Further 

StrPp., Exh. AJV-5,49. 

Morcovcr, for April and May 2001, DellSouth data shows that it is in parity for the LNP - 
Misscd Installation Appointments metric, Vurncr Rcpk, 126. In May 2001, BellSouth met the 

applicable benchmark for resale Reject Interval and FOC Timeliness in 16 of the 19 categories 

for which data was reportcd. See Vumer Supp., EA. AJV-5, Attach. 1 A, 1-2. 

TIic Commission finds [hat these performance measures refUte AT&T’s claim that 

BellSouth does not provide nondiscriminatory access to its OSS, and that it  theteforc docs not 

satisfy the requirements of checklist item 14. See AT&T Comments, 107. 

SECCA asserk that no meanjngkl competition has emerged for resale because of 

unattractive cconomics and because resale does not permit a carrier to innovate, or to offer 
. *  

integrated IocaMong-distance service packages. Gillan, 16,18. To satisfjl checklist item 14, 

BdlSouth only has to demonstrate the availability of resale servjces in co~np~iancc with $8 

251 (c)(4) and 252(d)(3). As BellSouth affiant Ms. Cox correctly notes, “whether rcsafe permits a 

c m k r  to offer integrated packages is irrelevant to a defemination of BclISouth’s compliance 

under checkkt item 14.” Cox Repry, 67. BellSouth’s perfomancc data, its SGAT, and its 

existing Interconnection Agreements show that CT.,ECs are allowed to resell BellSouth services 

in compliance with the pertinent sections. Cox Reply, 67,69, 

Djxie-Nct sccks an increase in the resale discomt. Dixie-Net Comments, 9. Similarly, 

although NewPhone and Annox did not file for intervention in this proceeding, both parties 

submitted letters to the Commission echoing Dixie-Net’s request, and firther suggesting that a 

resale discount of 32% would be appropriate for BellSoutlt. CoxRcply, 68 11.20. NewPl~oi~e and 

Annox state that Verizon and SBC have agreed to implement discount rates o f  32% for resold 
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residential services. The parties call for BeK3outh to demonstrate why a discount of 32% or 

more for its rcsidential services should not be required. 

In Docket 96-AD-0559, after a thorough examination of the cvidence, this Commission 

established a resale discount of 15.75%. Cox Rep&, 68. Newphone, Annox, and Dixie-Net o f k  

no evidence to support a change to the 32% discount from the rate established by the' 

Commission. As such, any request for a review of the discount rate is morc appropn'ately 

addressed in a generic proceeding. Furthcr, the discount rate implcmented by Vdzon and SBC 

was simply a temporary promotional off', unrelIzted to the Scction 252(d)(3) avoided-costs 

standard for the wholesale discount. BellSouth Rep& Comments, 102. 

In ils 1998 Order, the Commission found BellSouth in compliancc with this checklist 

item. BellSouth continues to meet the rcquirments of this checklist itcm, and the Commission 

therefore finds again that BellSouth satisfies checklist item 14. 

VXII. CONCLUSION . 

The Mississippi local market is irrevocably open to competition BellSouth provides 

CLECs with products and senices covering all ibrirteen (14) points of the competitive checklist, 

as dcmonstrated by the record in this prowding. BeIlSouth is in compliance with the 

rcquirments of the 'I'A 96 and FCC ordm. 

IT IS ?T3EREFORE, ORDERED as follows: 

1. BellSouth meets the Track A requirements as contained in Section 271(c)(l)(A) 

ofTA 96. 

2. BellSouth's revised SCAT, which went into cffect by operation of law on July 22, 

2001, satisfics the requirements of Sections 251 and 252(d) of TA 96, k d  is hereby formally 

approved undcr Section 252(f) of 'fA 96. 
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3. BellSouth's SQM (Exh.' AJV-I to Vnmer) is adopted as the permancnt SQM until 

such time as the Commission chooses, nr BellSouth requests, to rcvisit these standards. 

4. RcllSouth shall comply with its SEEM plan, with the exception of the LNP 

Average Disconnect Interval metric, as monitored by the Commission. 'The payment of any 

necessary penalties under the SEEM plan will commence only after BellSouth exercises on FCC 

grant of interLATA authority in Mississippi, 

5. BcHSouth meets and is in compliance with the fourteen (I 4) point competitive 

checklist contained in Section 271 (c)(2)(B)(i)-(xiv) of TA 96. 

Vice Chairman Michael Callahan voted 

,A+&,-"-** 

-&! Chninnan Nielsen Cochran voted ,w ; nnd Cominissioner Bo Robinson votcd + SO ORDERED by the Cornmission un this the ---fH day of 0ae&2001. 

MISSISSIPPI PUBLIC SERVICE COMMISSION 

Y 

, :d MICaAEL CALLmAN, VICE CHAIRMAN 

Attest: A True Copy 
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