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Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399

RE: Consideration of BellSouth Telecommunications, Inc.’s entry into

InterLATA services pursuant to Section 271 of the Federal
Telecommunications Act of 1996; Docket No. 960786-A-TL

Dear Mrs. Bayo:

Enclosed please find the original and 15 copies of Exhibits B and C to the Post-Hearing
Statement of Issues and Positions and Support Brief filed by AT&T yesterday in the above-
referenced proceeding. These copies should be inserted in the placeholders provided behind the
filing. Copies of these exhibits were included with the distribution to the service list.

Thank you for your assistance in this matter. If you have questions, please contact Lisa
Riley on 404-810-7812.
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LOUISIANA PUBLIC SERVICE COMMISSION
ORDER NO. U-22252 (E)

LOUISIANA PUBLIC SERVICE COMMISSION, EX PARTE

Docket No. U-22252, Subdocket E - Inre:  Consideration and  review  of  BellSouth
Telecommunications, Inc.'s preapplication compliance with Section 271 of the
Telecommunications Act of 1996 and provide a recommendation to the Federal Communications
Commission regarding BellSouth Telecommunications, Inc.'s application 1o provide interLATA
services originating in-region.

(Decided at the Business Session held on September 19, 2001)

At the Business and Executive Session of the Louisiana Public Service Commission (the
“Commission”) held on September 19, 2000, the Commission considered and voted to approve
Staff’s Final Recommendation with respect to BellSouth’s request that this Commission approve
its compliance with the 14-point checklist in Section 271 of the Telecommunications Act of 1996
(the 1996 Act™) as well as its Statement of Generally Available Terms and Conditions
(“SGAT") filed on April 20, 2001.

This proceeding was instituted by BellSouth’s April 20, 2001 filing of a Notice of Intent
to File Section 271 Application with the FCC, Brief in Support of BellSouth’s Pre-Application
Compliance with Section 271, and Revised SGAT. In response, the Commission opened Docket
No. U-22252 (Subdocket E), In re: Consideration and review of BellSouth Telecommunications,
Inc.’s preapplication compliance with Section 271 of the Telecommunications Act of 1996 and
provide a recommendation to the Federal Communications Commission regarding BellSouth
Telecommunications, Inc.’s application to provide interLATA services originating in-region.
The Commission published Docket No. U-22252 (E) in its April 27, 2001 Official Bulletin,
inviting interested parties to intervene and establishing a schedule to receive comments from
such parties. The following parties intervened in Docket No. U-22252 (E): Cox Louisiana
Telcom, LLC, Sprint Communications Company, COVAD Communications, MCI WorldCom,
KMC Telecom, Inc., AT&T Communications of the South Central States, SECCA, Xspedius
Corporation, NewSouth Communications, and Access Integrated Network.

By June 11, 2002, the following interveners had submitted comments, and in some cases
also affidavits, in response to BellSouth’s April 20, 2001 filings: COVAD Communications,

MCI WorldCom, KMC Telecom, Inc., AT&T, SECCA. Xspedius Corporation, New South
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Communications, and Access Integrated Networks. BellSouth filed reply comments and
affidavits in response to the interveners’ filings on June 23, 2001.

In addition, Staff ordered BellSouth to post performance data for the month of May in the
Monthly State Summary or “FCC™ format by July 11, 2001, and June performance data on or
before August 11, 2001. All parties were permitted to file comments regarding the May and
June performance reports within 10 days after the filing of the data. See Staff Directive on Filing
Performance Data, dated July 10, 2001. BellSouth, AT&T and COVAD provided affidavits
and/or comments regarding BellSouth's May performance data, and BellSouth filed an affidavit
regarding its July performance data.

On August 6. 2001, Staff issued its Proposed Recommendation. Parties were given until
August 20, 2001 to provide comments to Staff’s Proposed Recommendation. The following
parties submitted comments: Sprint Communications, AT&T, KMC Telecom. Inc.. Covad
Communications Company, WorldCom, Inc., Access Integrated Networks, Inc., New South
Communications Corp., Xspedius Corporation, and BellSouth. On August 31, 2001, Staff issued
its Final Recommendation. In the Final Recommendation, Staff, for the reasons stated therein,
recommended that the Commission find BellSouth to be in compliance with the requirements of
the 1996 Act, including the checklist requirements of Section 271(c)(2)(B) and the Federal
Communication Commission’s orders promulgated thereunder; and, therefore that the
Commission endorse the application of BellSouth to the FCC seeking authority under section
271 of the 1996 Act to provide interLATA service originating within the State of Louisiana.
Staff also recommended approval of BellSouth’s SGAT. Finally, Staff recommended that the
Commission take certain actions in order to insure that competition in the local
telecommunications market continues to flourish. To this end Staff recommended that the
Commission enter a separate order amending its Rules for Competition in the Local
Telecommunications Market as follows:

1. That the Commission adopt the conclusion in the Order issued by the Georgia
Public Service Commission in Docket No. 10692-U, dated February 1, 2000, that “currently
combines” means ordinarily combined within the BellSouth network, in the manner in which
they are typically combined. Staff further recommends that the Commission find that loop/port

and loop/transport combinations are ordinarily combined in BellSouth’s network. Thus,
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BellSouth must provide combinations of typically combined elements, even if the particular
elements being ordered are not actually connected at the time the order is placed.

The recurring rate for a new combination shall be the same as the recurring rate
for an exiting combination. The nonrecurring rate for a new loop/port combination shall be the
sum of the nonrecurring rate for the loop and the nonrecurring rate for the port as established in
Docket No. U-24714-A. The nonrecurring rate for a new loop/transport combination shall be the
rate for such combination in the New Orleans MSA as modified in Docket No. U-24714-A. To
the extent the Commission has not established nonrecurring rates for a particular new
combination, the nonrecurring rate shall be the sum of the nonrecurring rates for the individual
elements. The Commission shall reconsider these requirements immediately after any United
States Supreme Court decision regarding this issue.

2. That the Commission order BellSouth to provide its ADSL service to end users
over the high frequency portion of the same loop being used by a CLEC to provide voice service
under the same terms and conditions that BellSouth offers the high frequency portion of its loops
to CLECs in line-sharing arrangements. Staff further recommends that the CLEC shall be
prevented from charging BellSouth for use of its UNE loop. Any issues regarding
implementation of this recommendation shall be referred to the regional line sharing/line
splitting collaborative for review and resolution. BellSouth may petition the Commission for a
stay of this requirement upon presentation of evidence regarding substantial operational issues
that must be resolved.

3. That the Commission prohibit BellSouth from engaging in any win back activities
for 7 days once a customer switches to another local telephone service provider, including (1)
prohibiting BellSouth’s wholesale divisions from sharing information with its retail divisions, at
any time, such as notice that certain end users have requested to switch local service providers,
and (2) prohibiting BellSouth from including any marketing information in its final bill sent to
customers that have switched providers.

4. That the Commission order BellSouth to waive any application fee or charges that
would otherwise be due from a CLEC that decides to reconfigure its existing collocation power
arrangement so as to purchase smaller increments of power from BellSouth’s BDFB, rather than
directly from BellSouth’s main power board. Where a CLEC decided to reconfigure its

collocation power so as to purchase smaller increments of power from BellSouth's BDFB, Staff
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recommends that the Commission require the CLEC to submit an application to BellSouth
regarding such reconfiguration and order BellSouth to respond to the application and permit the
conversion with seven (7) calendar days.

Further, Staff recommends that the Commission order BellSouth to provide CLECs with
an additional option by allowing CLECs to purchase power directly from an electric utility
company. Under such an option, the CLEC would be responsible for contracting with the
electric utility company for their own power feed and meter, and would be financially
responsible for purchasing all equipment necessary to accomplish the arrangement, including
inverters, batteries, power boards, bus bars, BDFBs, backup power supplies and cabling. The
actual work to install this arrangement would be performed by a certified vendor hired by the
CLEC. Such CLEC must comply with all applicable safety codes, including the National Electric
Safety Codes, in installing this power arrangement. BellSouth shall waive any application fee or
charge that would otherwise be due from a CLEC that decides to reconfigure any existing
collocation power arrangement so as to purchase power directly from an electric utility company
as provided herein.

5. That the Commission order BellSouth to allocate security costs on a square foot
basis rather than on the basis of the number of occupants in the central office.

6. That the Commission establish a cageless collocation interval of sixty (60)
calendar days for ordinary arrangements and ninety (90) calendar days for extraordinary
arrangements. Such intervals shall run from date of firm order. The terms “ordinary™ and
“extraordinary” shall have the same meaning as is ascribed to them in General Order dated
October 9, 2000. BellSouth shall be permitted to file for waiver of the applicable benchmarks in
appropriate circumstances.

7. That the Commission open a docket in accordance with Commission Order No.
U-22020 to review the wholesale discount rate previously established by the Commission.

8. That the Commission direct Staff to develop a monetary penalty in its six-month
interim review in Docket No. U-22252-C to be imposed upon BellSouth to ensure that the
implementation of fully parsed CSR data functionality occurs as scheduled. Such penalty should
take effect only after BellSouth has obtained FCC approval to offer interLATA service in

Louisiana.

Order Number U-22252 (E)
Page 4 of 6



FPSC Docket No. 960786-A-TL
AT&T’s Post Hearing Brief
Exhibit B
Page 5 of 122
11-6-2001

9. That the Commission order BellSouth to impiement the C-Order process no later
than April 1, 2002. Further, Staff recommends that the Commission direct Staff in the six-month
review process in Docket No. U-22252-C to develop a measure to track the number of premature
disconnects resulting from the two-order process utilized by BellSouth for UNE-P conversions;
and to include the measure in Tier-1 and Tier-2 remedies as appropriate. Such penalties to be
implemented upon the FCC’s approval of BellSouth’s petition to provide interLATA service in
Louisiana.

On September 19, 2001, this Commission considered Staff’s Final Recommendation.
Commissioner Jay Blossman made a motion to adopt the Final Staff Recommendation with one
modification regarding the Staff’s Final Recommendation that BellSouth be required to provide
its ADSL service to end users over the high frequency portion of the same loop being used by a
CLEC to provide voice service. Commissioner Blossman’s modified this portion of the
Recommendation to provide instead that Staff shall further study this issue before requiring
BeliSouth to provide such service. Commissioner Jimmy Field seconded the motion with
Commissioner Blossman’s concurrence that the motion would include a statement that BeliSouth
shall be generally subject to fines and penalties to be imposed by the Commission if BellSouth is
found to be engaging in any anticompetitive activity related to the prohibition of the win-back
activities recommended by Staff. After discussion, Commissioner Blossman’s motion was
unanimously approved.

Accordingly,

IT IS THEREFORE ORDERED that the Commission adopts Staff's Final
Recommendation that BellSouth be found to be in compliance with the requirements of the 1996
Act, including the checklist requirements of Section 271(c)(2}B)} and the Federal
Communication Commission’s orders promulgated thereunder; and. therefore, endorse the
application of BellSouth to the FCC seeking authority under section 271 of the 1996 Act to
provide interLATA service originating within the State of Louisiana. The Commission also
adopts Staff’s recommendation that BellSouth's SGAT be approved. A copy of Staff's Final
Recommendation is attached hereto.

IT IS FURTHER ORDERED that the Commission adopts Staff’s recommendation that
the Commission take action in addition to finding that BellSouth is in compliance with existing

FCC requirements in order to insure that competition in the local telecommunications market

Order Number U-22252 (E)
Page 5 of 6



FPSC Docket No. 960786-A-1L
AT&T’s Post Hearing Brief
Exhibit B
Page 6 of 122
11-6-2001

continues to flourish. To this end, the Commission adopts Staff’s Recommendation that the

Commission enter a separate order amending its Rules for Competition in the Local

Telecommunications Market to include the additional requirements set forth in numbered

paragraphs 1-9 herein, as modified to reflect with respect to numbered paragraph 2 that Staff

shall be directed to further study the issue of requiring BellSouth to provide its ADSL service to

end users over the high frequency portion of the same loop being used by a CLEC to provide

voice service until such time as the operational and policy issues associated therewith are fully

explored.

BY ORDER OF THE COMMISSION
BATON ROUGE, LOUISIANA
September 21. 2001

SECRETARY
LAWRENCE C. ST. BLANC

/S/JAMES M. FIELD
DISTRICT II
CHAIRMAN JAMES M. FIELD

[S/ JACK “JAY™ A.. BLOSSMAN
DISTRICT I
VICE CHAIRMAN JACK “JAY™ A. BLOSSMAN

/S/ DON OWEN
DISTRICT V
COMMISSIONER DON OWEN

{8/ IRMA MUSE DIXON
DISTRICT 111
COMMISSIONER IRMA MUSE DIXON

/8/C. DALE SITTIG
DISTRICT IV
COMMISSIONER C. DALE SITTIG

Order Number U-22252 (E)
Page 6 of 6



FPSC Docket No. 960786-A-TL
AT&T’s Post Hearing Brief

Exhibit B
Page 7 of 122
11-6-2001
BEFORE THE
LOUISIANA PUBLIC SERVICE COMMISSION
LOUISIANA PUBLIC SERVICE COMMISSION
EX PARTE DOCKET NUMBER U-22252 (E)

Inre: Consideration and review of BellSouth Telecommunications, Inc.’s preapplication
compliance with Section 271 of the Telecommunications Act of 1996 and provide a
recommendation to the Federal Communications Commission regarding BellSouth
Telecommunications. Inc.’s application to provide interLATA services originating in-region.

STAFF'S FINAL RECOMMENDATION

The Staff of the Louisiana Public Service Commission (“Commission”) submits this
Final Recommendation supporting BellSouth Telecommunications, Inc.’s (“BellSouth”) entry

into the interLATA service market in Louisiana.

1. HISTORY OF SECTION 271 PROCEEDINGS IN LOUISIANA:

A. Initial Proceeding by the Louisiana Commission:

On September 5, 1997, this Commission did the following: (1) voted to approve
BellSouth’s SGAT, subject to modifications; (2) concluded that BellSouth’s SGAT met each of
the 14 items of the competitive checklist; and (3) determined that BellSouth’s entry into the
interLATA long distance market would further the public interest. See LPSC Order No. U-
22252-A, dated September 5, 1997. Thereafter, BellSouth filed with the FCC its first application
under Section 271 for authorization to provide interLATA service in Louisiana. The FCC denied
that application on February 4, 1998, finding that BellSouth failed to make available Contract
Services Arrangements (“CSAs”) for resale at a wholesale discount, and also that it failed to
prove it provides nondiscriminatory access to its Operational Support Systems ("OSS"). In the

Matter of Application by BellSouth Corporation, et al. Pursuant to Section 271 of the

Staff’s Proposed Recommendation
Docket Number U-22252-E
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Communications Act of 1934, as amended, To Provide In-region, InterLATA Services in
Louisiana, Memorandum Opinion and Order, 13 FCC Rcd 6245 (1998) (“First Louisiana
Order”).

Thereafter, this Commission conducted further proceedings under the 1996 Act. The
Commission approved modifications to BellSouth’s SGAT, including incorporation of the
wholesale discount for CSAs established in Docket No. U-22252-D, and adoption on an interim
basis of the Service Quality Performance Measurements established by the Georgia Public
Service Commission. See LPSC Order No. U-22252-B, July 1, 1998.

On June 18, 1998, by a vote of four to one, this Commission voted to approve and
support BellSouth’s second application for interLATA authority in Louisiana. On October 13,
1998, the FCC denied BellSouth’s second application. In its Order, however, the FCC noted that
BellSouth’s “application...demonstrates that significant progress has been made toward reaching
the goals of the Act,” and that BellSouth should be “commended ...for making significant
improvements over the past 8 months since we issued the First Louisiana Order.” In the Matter
of Application of BellSouth Corporation, BellSouth Telecommunications, Inc., and BellSouth
Long Distance, Inc., for Provision of In-Region, InterLATA Services in Louisiana, Memorandum
Opinion and Order, Rel. October 13, 1998, 95 (“Second Louisiana Order”). Specifically, the
FCC found that BellSouth had met six (6) checklist items and one subsection of a seventh item,
but failed to provide adequate evidence of compliance with the remaining items. To assist
BellSouth in future applications, the FCC set forth in detail the deficiencies in BellSouth’s
application and the actions BellSouth needed to take to address those deficiencies. In particular,

the FCC highlighted BellSouth’s failure to provide sufficient evidence, through performance data

Staff’s Proposed Recommendation
Docket Number U-22252-E
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or otherwise, that it is providing CLECs non-discriminatory access to various services, including

OSS.

B. Commission Action Since Second Louisiana Order:

Since the denial of BellSouth’s second application, this Commission has been involved in
numerous dockets to further open the local telecommunications market, including generic
dockets dealing with local competition issues and arbitration proceedings dealing with
interconnection agreement disputes between CLECs and BellSouth. See Exhibit A to
BellSouth’s Original Comments.  Of particular significance are this Commission’s continuing
work in its Docket No. U-22252-C dealing with CLEC performance measurements and the
adoption of a self-executing enforcement plan, as discussed below. This Commission has also
conducted a series of informal collaborative workshops in which numerous operational issues
confronting BellSouth and CLECs doing business in Louisiana’s local market were addressed
and resolved.

L The SOM Docket No. U-22252-C

At the June 17, 1998 Business and Executive Session, the Commission adopted on an
interim basis the Service Quality Measurements Performance Reports (“SQM”) filed by
BellSouth (“BST™) and ordered that a rulemaking proceeding be commenced and completed to
determine final SQM for presentation at the August 19, 1998 Business and Executive Session.'
Thereafter, Acadian Consulting Group was retained by the Commission to assist the rulemaking
proceeding and to issue a recommendation on behalf of Staff concerning BellSouth’s SQM.

Acadian Consulting Group reviewed and analyzed the comments, testimony, reply comments,

' In its October 19, 1998 Order denying BellSouth’s second 271 application for Louisiana, the FCC commended
this Commission for its work in this area, but noted certain inadequacies in the interim performance measurements.

Staff’s Proposed Reconiniendation
Docket Number U-22252-E
Page 3 0f 116
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and supplemental comments of e.spire, BellSouth, MCI WorldCom, Cox, Intermedia
Communications, AT&T, and Sprint filed with the Commission on July 10, 1999 and July 23,
1998 and July 28, 1998. Acadian Consulting Group assisted Staff with a one-day technical
conference held on July 23, 1998. After the technical conference, Acadian Consulting Group
prepared Staff's initial recommendation filed on August 5, 1998 and comments on this initial
recommendation were filed on August 10, 1998. Staff’s final recommendation was filed with the
Commission on August 12, 1998.

At the August 19, 1998 Business and Executive Session, the Commission voted to adopt
the Staff’s recommendation. In its August 31, 1998 General Order in Docket No. U-22252-C, in
which it adopted CLEC service quality performance measurements, the LPSC ordered further
workshops and technical conferences in which BellSouth, the CLEC community, and the Staff
could work in a collaborative environment to resolve outstanding issues. The Commission
ordered further workshops to address (1) clarification and refinement of the service quality
performance measurements adopted by the LPSC in its August 28, 1998 General Order; (2) a
statistical methodology to measure performance to CLECs against BellSouth’s performance to
its own retail end users; (3) the need for retail analogs and benchmarks to establish objective
standards for performance; and (4) the need for a self-executing enforcement mechanism
(SEEM) to provide meaningful incentives to BellSouth to provide appropriate performance, and
to ensure swift repercussions in the event it fajled to do so. See LPSC General Order, Docket

No.U- 22252-C, dated August 31, 1998.*

As stated more fully in the text herein, this Commission has done considerable work in this area, and believes that
the current measurements are more than adequate to allow appropriate evaluation of BellSouth’s performance.
? The following parties intervened and participated in these workshops: e.Spire, Sprint, MCl/WorldCom, AT&T,
Cox, Intermedia, EATEL, and Actel,. Xspedius, NewSouth and KMC did not participate in Docket U-22252-C.
Staff’s Proposed Recommendation
Docket Number U-22252-E
Page 4 0f 116
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From the fall of 1998 through the summer of 2000, the Commission’s consultant,
Acadian Consulting Group, and Staff conducted 9 workshops consisting of 26 days of technical
discussions by BellSouth, the CLECs and Staff on these issues. Additionally, parties to the
proceeding filed numerous rounds of comments, exhibits, and reply comments on issues
addressed at the workshops.

In June 2000, the Staff issued an Interim Staff Recommendation on 69 disputed issues.
On August 10, 2000, the FCC issued its Order on Reconsideration, FCC Docket No. 98-147, and
adopted national default intervals for collocation provisioning that were to take effect within 60
days, in the absence of a state order adopting generally applicable state-specific standards. See
FCC Order on Reconsideration, FCC Dkt. No. 98-147, released August 10, 2000 (“Order on
Reconsideration”). 3 On October 9, 2000, the Commission issued Order No. 22252-C in which it
adopted the Staff’s recommendations with respect to collocation issues, including the
endorsement of Louisiana-specific intervals and benchmarks for physical collocation.

Parties to the workshops made significant progress towards developing permanent
performance measurements; an appropriate statistical methodology to employ; appropriate retail
analogues and benchmarks; and a penalty plan. See Staff's Final Recommendation, Docket No.
U-22252-C, approved by the LPSC on February 21, 2001. The Commission voted in February
of this year to adopt Staff's Final Recommendation on the remaining 67 issues in dispute. See

Staff's Final Recommendation, Docket No. U-22252-C. The Commission's resulting Order

* The Order on Reconsideration requires that, except to the extent a state scts its own standard, an incumbent LEC
must provision physical collocation arrangements, including caged and cageless collocations, no later than 90 days
after receiving a collocation application. This Commission took action in this order 10 set Louisiana-specific
intervals for collocation based on the extensive evidence and work conducted in Docket No, U-22252-C. The
Commission’s Order also instructed the Staff to commence work on CLEC collocation forecasting proccdures and to
consider whether there should be a separate interval for cageless collocation. The Commission is still considering
these issues, and Staff makes a recommendation herein to resolve those issues.

Staff’s Proposed Recommendation
Docket Number U-22252-E
Page 5 0f116
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dated May 14, 2001 covered a wide range of topics, including addition of new measures, such as
“hot cut” measures, additional product disaggregation to include new xDSL product services,
aggressive retail analogs and benchmarks for BellSouth’s pre-ordering, ordering, provisioning,
maintenance and billing services to CLECs, and a comprehensive self-executing enforcement
plan designed to impose significant penalties on BellSouth in the event it fails to deliver
nondiscriminatory service to CLECs.
2. CLEC Collaborative

At the Commission’s October Business and Executive Session, Louisiana Public Service
Commissioner Irma Muse Dixon directed the Staff to arrange a series of collaborative meetings
to discuss issues involving Local Exchange Carriers (CLECs) in Louisiana. The purposes of the
Collaboratives were two fold. First they were to assist the Commission, its Staff and interested
parties in gathering information about the current process, procedures and services being used by
CLECs and ILECs operating in Louisiana. Second, they were to be instrumental in developing
and implementing solutions to the problems that are experienced by the parties. While the
Commission Staff had some idea on certain issues for discussion, they asked for suggestions
from both CLECs and Incumbent Local Exchange Carriers (ILECs) to identify additional topics
that needed to be addressed. This initiative was published in the Commission’s Official Bulletin
dated October 13, 2000 and a notice was mailed to all CLECs on October 30, 2000. Comments
were received from the following carriers: KMC Telecom, ITC DeltaCom Communications,
Inc., Birch Telecom of the South, Inc., ConnectSouth Communications of Louisiana, Inc.,
COVAD Communications, e-Spire Communications, New South Communications Corp., MCI
WorldCom Communications, Inc., USLEC Corporation, AT&T Communications of the South

Central States, Cox Louisiana Telecom, L.L.C., BellSouth Telecommunications, Inc., Network
Staff’s Proposed Recommendation

Docket Number U-22252-E
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Telephone Corporation, New Edge Network, Inc., US Unwired/Xspedius Corporation and Z-Tel

Communtcations, Inc.

A Pre-Collaborative meeting was held on December 12, 2000 wherein a procedural
schedule was adopted. Participating in the Pre-Collaborative meeting were twenty-four (24)
individuals representing fourteen (14) carriers. A consensus was reached on the format of the
meetings and an outline of the proposed agenda items for each of the scheduled meeting dates
during the months of January and February 2001.

The workshops provided an opportunity for dialogue between the CLECs and ILECs in
an informal setting to discuss numerous operational issues. The issues covered at these
workshops included the following: customer conversions, trunking issues, provisioning,
maintenance and repair, collocation, order processing, BellSouth’s Operational Support Systems,
information available on BellSouth’s websites, CLEC training, and access to poles, ducts and
conduit. As part of this collaborative effort, BellSouth provided central office tours of its New
Orleans Main Central Office that was well attended by both CLECs and the Commission.
Included within this tour were examples of both virtual and physical collocations, as well as
caged and cageless collocations.

The Commission Staff conducted a total of nine (9) days of collaborative workshops in
an effort to further promote competition in the local telecommunications market in Louisiana.
The workshops were informal in nature and allowed for open dialogue for the CLECs with
numerous BellSouth Subject Matter Experts (SMEs) as well as a dialogue between and among
other CLECs. Items that involved pending legal matters (i.e., arbitration issues and docketed
matters) were not discussed in these forums. In each workshop, a list of Action ltems was
developed relative to those issues that could not be resolved during the workshop session. The

Staff’s Proposed Recommendation
Docket Number U-22252-E
Page 7 af 116
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Commission held its final CLEC Workshop on May 16, 2001, which was designed to finalize
pending Action Items. These Action Items were continuously monitored and updated at each
workshop until they were mutually considered “resolved or closed.” The Staff reminded the
parties that any party may bring up any unresolved issues through the Commission’s formal
complaint proceeding process. To date, no such complaints have been docketed.

Numerous issues discussed at these workshops resulted in process improvements
designed to further enhance existing processes. Issues involving service advocacy to the CLECs
by BellSouth resulted in the creation of a Louisiana-based Service Advocacy Center designed to
help complete UNE tasks for CLECs within BellSouth’s Network organization. In addition, as a
result of the Commission’s idea for a series of informal collaborative workshop efforts to
improve communications, BellSouth created a regional CLEC User Group initiative designed
after the Louisiana initiative. The initial CLEC User Group meeting was held on March 22,
2001 and covered the UNE-P User Group that attracted twenty-two (22) different CLEC
companies represented with thirty-two (32) participants. A second User Group Forum was held
on March 29, 2001 on the topic of collocation. The CLECs have chosen to meet every two (2)
months in order to continue the dialogue began with the Louisiana workshops. Future plans for
additional User Groups include such topics as Resale and Facility-Based (including Data)
CLECs and Training.

In addition to being a forum for two-way dialogue for issue identification and resolution,
the benefits available to CLECs who attended these regional workshops included the following:

* Valuable forum on BellSouth’s Network product plans.

* Aninside track on UNE-P product development.

* Presentations/Discussions on topics that include emerging and future
technologies.

* Continuing Education Opportunities.

Stuff’s Proposed Reconumendation
Docker Number U-22252-E
Page 8 0f116



FPSC Docket No. 960786-A-TL
AT&T’s Post Hearing Brief
Exhibit B
Page 15 of 122
11-6-2001

The Collaborative Workshops were a huge success because they allowed the parties an
opportunity to mutually identify and resolve issues in an informal forum, without the need for
formal regulatory proceedings. Because BellSouth’s Operational Support Systems and processes
are regional in nature. all process improvements made as a result of the workshops have been a
benefit to all CLECs operating within the BellSouth region. It is for this reason that BellSouth
has developed the Regional CLEC User Group Forums which the Staff expects will continue to
foster local competition and provide for improved and more efficient processes for all parties

involved. (See Exhibit “A” for Final CLEC Collaborative Report with Exhibits).

3. Docket No. U-24714

This Commission first established rates for UNEs pursuant to the requirements of the
1996 Act and the FCC orders promulgated thereunder by Order U-22022/U-22093-A, dated
October 24, 1997. Initially, such rates were statewide average rates, rather than geographic
deaveraged rates, due to the FCC having stayed Rule 51.507(f) (the FCC’s “Deaveraging Rule”).
Subsequently, the FCC announced that the stay of Rule 51.507(f) would be lifted effective six
months from the date of the release of its Order Regarding New Mechanism for Federal
Universal Service High Cost Support Provided to Non-Rural Carriers (CC Docket No. 96-45).
This Order was released November 2, 1999 (“FCC Deaveraging Order”), thus lifting the stay of
the FCC’s Deaveraging Rule effective May 1, 2000.

In response to the FCC Deaveraging Order, on February 4, 2000 this Commission
instituted Docket U-24714, In re: Interim deaveraging of BellSouth Telecommunications, Inc.,
UNE Rates pursuant to FCC CC 96-45 9" Report and Order on 18" Order on Reconsideration
rel. 11/2/00. In addition to Staff, the following parties intervened and participated in Docket U-
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24714; BellSouth Telecommunications, Inc.; AT&T Communications of the South Central
States. Inc.; Sprint Communications Company L.P.; Actel Integrated Communications Inc.; Cox
Louisiana Telcom, L.L.C.; Advanced Tel, Inc.; The Small Company Committee; MCI
WorldCom, Inc.; and KMC Telecom, Inc.

The parties to Docket U-24714 agreed that it would not be possible to conclude a
proceeding to establish permanent cost-based deaveraged UNE rates in time to meet the May 1,
2000 deadline. Therefore, the parties entered a “Joint Stipulation Regarding UNE Deaveraging”
dated March 20, 2000 that established interim deaveraged UNE rates and interim rates for certain
UNE combinations for BellSouth in Louisiana. These interim rates were based on the statewide
average rates established by the Commission in Order U-22022/U-22093-A, dated October 24,
1997. The Joint Stipulation provided that the interim rates would remain in effect through
December 31, 2000 and was approved by the Commission in Order U-24714.

Subsequently, the Commission instituted Docket U-24714 (Subdocket A) by publication
in the Official Bulletin dated March 31, 2000. The Commission republished Subdocket A on
August 4, 2000 to include consideration of BellSouth’s new cost studies to establish rates for
UNEs and network element combinations, including those required by the FCC’s Third Report
and Order in CC Docket No. 96-98.° On December 13, 2000. the Commission voted to extend
the date for expiration of the interim rates established in the Joint Stipulation from December 31,
2000 to September 30, 2001, or until the interim rates were replaced by permanent deaveraged
UNE rates adopted by the Commission in Docket U-24714 — A,

The Administrative Hearings Division of the Commission held hearings on April 23-27,

2001 in Docket U-24714-A on all issues concerning this Commission’s establishment of cost

* In the Mairter of Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, CC
Docket No. 96-98, Third Report and Order, 15 FCC Red 3696 (“*UNE Remand Order”),
Staff’s Proposed Recommendation
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based deaveraged UNE rates to comply with the requirements of the 1996 Act, as well as the
FCC orders promulgated thereunder. During this hearing, the Staff presented testimony
recommending that the Commission adopt rates that are substantially less than the rates proposed
by BellSouth in that proceeding. The Administrative Hearings Division’s recommendation
concerning such issues is expected to be released in time for the Commission’s consideration
during its September 19, 2001 Business and Executive Meeting.

4. Arbitrations

These proceedings include arbitrations with AT&T of the South Central States. Inc.
(Docket No. U-25264), MCImetro Access Transmission Services (Docket No. U-23350),
Intermedia/’e.spire Communications (Docket No. U-24659/U-24709), 1TC/DeltaCom (Docket
No. U-24206) and Sprint Communications (Docket No. U-25373). Hearings have been
conducted in these arbitration proceedings and the parties are awaiting rulings from the
Administrative Law Judges. A number of the issues raised by CLECs in this proceeding are
included in these arbitrations, including particularly the AT&T and MCI arbitrations, and are
more appropriately handled by this Commission in those pending proceedings.

5. Subdocket-E:

This proceeding was instituted by BellSouth’s April 20, 2001 filing of a Notice of Intent
to File Section 271 Application with the FCC, Brief in Support of BellSouth’s Pre-Application
Compliance with Section 271, and Revised SGAT. In response, the Commission opened
Docket U-22252 (Subdocket E), In re: Consideration and review of BellSouth
Telecommunications, Inc.’s preapplication compliance with  Section 271 of the
Telecommunications Act of 1996 and provide a recommendation to the Federal Communications
Commission regarding BellSouth Telecommunications, Inc.'s application to provide interLATA
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services originating in-region. The Commission published Docket U-22252-E in its April 27,
2001 Official Bulletin, inviting interested parties to intervene and establishing a schedule to
receive comments from such parties. The following parties intervened in Docket U-22252-E:
Cox Louisiana Telcom, LLC, Sprint Communications Company, COVAD Communications,
MCI WorldCom, KMC Telecom, Inc., AT&T, SECCA, Xspedius Corporation, NewSouth
Communications, and Access Integrated Networks.

By June 11, 2001, the following intervenors had submitted comments to BellSouth’s
April 20, 2001 filings: COVAD Communications, MCI WorldCom, KMC Telecom, Inc., AT&T,
SECCA, Xspedius Corporation, NewSouth Communications, and Access Integrated Nerworks.
BellSouth filed comments and affidavits in response to the intervenors’ filings on June 25, 2001.
In addition, Staff ordered BellSouth to file performance data for the month of May in the “FCC
format” by July 11, 2001, and provided all parties until July 23, 2001 to comment on such data.
AT&T and COVAD provided comments regarding BellSouth’s May performance data.

Staff further ordered BellSouth to post its June performance data in the “FCC format” on
or before August 11, 2001. Parties to the proceeding were then allowed an opportunity to
provide any comments before August 21, 2001. Staff issued its Proposed Recommendation on
August 6, 2001. Parties were given until August 20, 2001 to provide comments to Staff’s
Proposed Recommendation. The following parties provided comments: Sprint
Communications, Company,L.P., AT&T Communications of the South Central States, Inc.,
KMC Telecom, Inc., Covad Communications Company, WorldCom, Inc., Access Integrated
Networks, Inc., New South Communications Corp., Xspedius Corporation, and BellSouth

Telecommunications, Inc.
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1L FRAMEWORK FOR ANALYZING COMPLIANCE WITH CHECKLIST:
LEGAL AND EVIDENTIARY STANDARDS

The FCC has clearly articulated the legal and evidentiary standards to be applied in
analyzing compliance with the statutory requirements of section 271 and Staff applies those

standards herein.

A. The Applicable Legal Standard:

In order to comply with the requirements of section 271’s competitive checklist, a BOC
must demonstrate that it has “fully implemented the competitive checklist in subsection
(c)(2)(B).” In particular, the BOC must demonstrate that it is offering interconnection and access
to network elements on a nondiscriminatory basis. Previous FCC orders addressing section 271
applications have elaborated on this statutory standard. First, for those functions the BOC
provides to competing carriers that are analogous to the functions a BOC provides to itself in
connection with its own retail service offerings, the BOC must provide access to competing
carriers in “substantially the same time and manner” as it provides to itself. Thus, where a retail
analogue exists, a BOC must provide access that is equal to (i.e., substantially the same as) the
level of access that the BOC provides itself, its customers, or its affiliates, in terms of quality,
accuracy, and timeliness. For those functions that have no retail analogue, the BOC must
demonstrate that the access it provides to competing carriers would offer an efficient carrier a
“meaningful opportunity to compete.” E.g., In the Marter of Application by SBC
Communications Inc., Southwestern Bell Telephone Company, and Southwestern Bell
Communications Services, Inc. d/b/a Southwestern Bell Long Distance Pursuant to Section 271
of the Telecommunications Act of 1996 to Provide In-Region, InterLATA Services in Texas, CC
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Docket No. 00-65, Memorandum Opinion and Order, 15 FCC Rcd 18354, Rel. June 30, 2000, q
44 (“Texas Order™).

The FCC does not view the “meaningful opportunity to compete” standard to be a weaker
test than the “substantially the same time and manner” standard. Where the BOC provides
functions to its competitors that it also provides for itself in connection with its retail service, its
actual performance can be measured to determine whether it is providing access to its
competitors in “substantially the same time and manner” as it does to itself. Where the BOC,
however, does not provide a retail service that is similar to its wholesale service, its actual
performance with respect to competitors cannot be measured against how it performs for itself,
because the BOC does not perform analogous activities for itself. In those situations, the
examination of whether the quality of access provided to competitors offers “a meaningful
opportunity to compete” is intended to be a proxy for whether access is being provided in
substantially the same time and manner and, thus, is nondiscriminatory. Texas Order, 445.

B. Applicable Evidentiary Standard:

The BOC applicant retains at all times the ultimate burden of proof that its application
satisfies all of the requirements of section 271, even if no party files comments challenging its
compliance with a particular requirement. The evidentiary standards governing review of
section 271 applications are intended to balance the need for reliable evidence against the
recognition that, in such a complex endeavor as a section 271 proceeding, no finder of fact can
expect proof to an absolute certainty. While a BOC is expected to demonstrate as thoroughly as
possible that it satisfies each checklist item, the public interest standard, and the other statutory

requirements, we reiterate that the BOC needs only to prove each element by “a preponderance
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of the evidence,” which generally means “the greater weight of evidence, evidence which is
more convincing that the evidence which is offered in opposition to it.” Texas Order, 147-48.

As held in the Second Louisiana Order, Staff must first determine whether the BOC has
made a prima facie case that it meets the requirements of a particular checklist item. The BOC
must plead, with appropriate supporting evidence, facts which, if true, are sufficient to establish
that the requirements of section 271 have been met. Once the BOC has made such a showing,
opponents must produce evidence and arguments to show that the application does not satisfy the
requirements of section 271, or risk a ruling in the BOC’s favor. Texas Order, §49.

When considering filings in opposition to the BOC’s application, Staff looks for evidence
that the BOC's policies, procedures, or capabilities preclude it from satisfying the requirements
of the checklist item. Mere unsupported evidence in opposition will not suffice. Although
anecdotal evidence may be indicative of systemic failures, isolated incidents may not be
sufficient for a commenter to overcome the BOC’s prima facie case. Moreover, a BOC may
overcome such anecdotal evidence by, for example, providing objective performance data that
demonstrate that it satisfies the statutory nondiscrimination requirement. Texas Order, 950.

To make a prima facie case that the BOC is meeting the requirements of a particular
checklist item under section 271(c)(1)(A), the BOC must demonstrate that it is providing access
or interconnection pursuant to the terms of that checklist item. In particular, a BOC must
demonstrate that it has a concrete and specific legal obligation to furnish the item upon request
pursuant to state-approved interconnection agreements that set forth prices and other terms and
conditions for each checklist item, and that it is currently furnishing, or is ready to furnish, the
checklist item in quantities that competitors may reasonably demand and at an acceptable level
of quality.” Texas Order, §52.
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The particular showing required to demonstrate compliance will vary depending on the
individual checklist item and the circumstances of the application. The FCC has given BOCs
substantial leeway with respect to the evidence they present to satisfy the checklist. Although
the FCC orders have provided guidance on which types of evidence it finds more persuasive, the
FCC has stated that “we reiterate that we remain open to approving an application based on other
tvpes of evidence if a BOC can persuade us that such evidence demonstrates nondiscriminatory
treatment and other aspects of the statutory requirements.” Texas Order, § 53. In past orders the
FCC has encouraged BOCs to provide performance data in their section 271 applications to
demonstrate that they are providing nondiscriminatory access to unbundled network elements to
requesting carriers. The FCC has concluded that the most probative evidence that a BOC is
providing nondiscriminatory access is evidence of actual commercial usage. Performance
measurements are an especially effective means of providing evidence of the quality and
timeliness of the access provided by a BOC to requesting carriers. Staff notes in this regard that
BellSouth has provided substantial performance data in support of its renewed application.

The FCC has placed special reliance on the findings of state commissions, which, like
this Commission, that have established a collaborative process through which they have
developed, in conjunction with the incumbent and competing carriers, (1) a set of measures, or
metrics, for reporting of performance in various areas and (2) performance standards for certain
functions, typically where there can be no comparable measure based on the incumbent LEC’s
retail performance. The FCC has strongly encouraged this type of process, because it allows the
technical details that determine how the metrics are defined and measured to be worked out with

the participation of all concerned parties. Texas Order, 954.
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In determining whether BellSouth has satisfied each element of the competitive checklist,
Staff relies in large part on performance data collected and submitted by BellSouth. Staff notes
that in Docket U-22252-C, the Commission issued its May 14, 2001 General Order in which it
clarified existing measures, added new measures and adopted a self executing enforcement plan.
Within 43 days of this Order, or June 28, 2001, BellSouth was ordered to file a revised Service
Quality Measurements document that incorporates the changes ordered by the Commission,
together with a Self-Effectuating Enforcement Mechanism (SEEM) plan which incorporates the
Commission’s Order. Further, as provided in the Commission’s Order, the Commission shall
conduct a detailed review of the performance measurements and penalty plan approximately
seven and one-half (7 4) months from the date of the Order.

BellSouth is taking actions to come into compliance with the Commission’s Order, and
made its compliance filings on June 28, 2001. In its comments to Staff’s proposed
recommendation, Staff instructed BellSouth to comment upon the current status of its efforts to
comply with the reporting requirements of this Commission’s May 14, 2001 General Order
within the timeframes and in the manner as stated in the Order. In response, BellSouth stated
that with some minor exceptions, BellSouth’s compliance is on track. See BellSouth Comments,
pp. 21-22. Staff finds BellSouth’s level of compliance acceptable and requests that BellSouth
continue to inform the Commission of any additional compliance issues that may arise.

Additionally, and at its July 25, 2001, Business and Executive Meeting, the Commission
voted to retain Acadian Consulting to conduct the six-month review. Staff intends to commence
that review immediately by (1) seeking comment on BellSouth’s compliance filings and (2)
reviewing, with the input of the parties, the monitoring data BellSouth has been ordered to file
concerning remedies paid by BellSouth under the May 14, 2001 General Order.
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BellSouth has been filing performance data with the Commission since the Commission’s
June 17, 1998 interim adoption of the original SQMs. This performance data does not. however,
contain the level of detail nor is it as comprehensive as the data that is required in order to make
a prima facie case of compliance with the FCC. In order to address this inadequacy, BellSouth
has developed and submitted in this proceeding performance data that is in a format familiar to
both the FCC and Department of Justice (“DQOJ”), the “FCC Format,” that is based upon the
SQM set forth by the Georgia Public Service Commission in its Order in Docket 7892-U. See
April 20, 2001 Varner Affidavit, §12. According to BellSouth, the FCC format that utilizes
Georgia’s SQM *substantially comports” with the revised SQM that BellSouth is implementing
in response to this Commission’s latest order in Docket U-22252-C. Id. Indeed, Staff believes
that the final SQM ordered by the Georgia Commission was based in large part on the Initial
Recommendation issued by Staff in Docket No. U-22252-C in June of 2000.

It is Staff’s opinion that the data presented by BellSouth in the FCC format is at least as
detailed and complete as that ordered by this Commission and adequate for use in this
proceeding. None of the intervenors have made any serious challenge to BellSouth’s use of
performance data in the FCC format utilizing Georgia’s SQM, except to re-urge the same claims
that were presented and rejected in Docket U-22252-C. For these reasons, the Staff adopts and
will review for purposes of this proceeding BellSouth’s performance data in the FCC format,
utilizing the Georgia ordered SQM. See Texas Order, §56 (“in making our evaluation we will
examine whether the state commission has adopted a retail analogue or a benchmark to measure

BOC performance and then review the particular level of performance the state has required.”). >

s Notwithstanding its use of the FCC format herein, Staff fully expects the Louisiana SQM Reports 10 be revised and
implemented as ordered by this Commission, and will review such filings for compliance as they are filed.
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Several parties challenge the validity of certain data submitted by BellSouth, however,
including performance data collected and reported pursuant to the performance measurements
developed under the auspices of the Louisiana and Georgia Commissions. At least one
commentator argues that this Commission should wait until BellSouth’s performance data is
audited before finding checklist compliance. Staff rejects this contention. Staff firmly believes
that BellSouth’s performance data should be audited, and indeed this Commission has ordered an
annual audit for the next five (5) years. The first such audit is underway. See July 16, 2001
correspondence attached hereto as Exhibit “B.” Staff does not believe that this Commission
should delay resolution of this proceeding pending the outcome of the audit, which is intended as
a safeguard to ensure data integrity going forward.

Staff notes that the FCC has previously rejected the contention that a BOC’s data are
generally invalid because they have not been audited, and thus cannot be relied upon to support
its application. The data submitted by BellSouth in this proceeding has been subject to scrutiny
and review by interested parties. To a large extent, moreover, the accuracy of the specific
performance data relied upon by BellSouth is not contested. Where particular BellSouth data is
disputed by commenters, this Commission has sufficient evidence in the record to examine the
data collected and submitted by commenters in addition to BellSouth’s data. Texas Order, 957.

The determination of whether a BOC’s performance meets the statutory requirements
necessarily is a contextual decision based on the totality of the circumstances and information
before us. There may be multiple performance measures associated with a particular checklist
item, and an apparent disparity in performance for one measure, by itself, may not provide a
basis for finding noncompliance with the checklist. Other measures may tell a different story,
and provide a more complete picture of the quality of service being provided. Whether Staff is
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applying the “substantially same time and manner” standard or the “meaningful opportunity to
compete” standard, the FCC has endorsed an approach that allows examination of whether any
differences in the measured performance are large enough to be deemed discriminatory under the
statute. For this reason, Staff notes the FCC has held that failure of individual performance
measurements does not, in itself, warrant denial of this application. Texas Order, §58.

Of further importance to this proceeding, the FCC has made it clear that not all issues
raised by commentators in a 271 application need to be resolved before a finding of checklist
compliance can be made. Many such issues are more appropriately resolved in other
proceedings. The FCC has stated in this regard that:

There will inevitably be, at any given point in time, a variety of new and unresolved

interpretive disputes about the precise content of an ILEC’s obligations to its competitors,

disputes that our rules have not yet addressed and that do not involve per se violations of
self-executing requirements of the Act. Several commentators seek to use this section

271 proceeding as a forum for the mandatory resolution of many such local competition

disputes, including disputes on issues of general application that are more appropriately

subjects of industry-wide notice-and-comment rulemaking. .... There may be other kinds
of statutory proceedings, such as certain complaint proceedings, in which we may bear an
obligation to resolve particular interpretive disputes raised by a carrier as a basis for its
complaint. But the 271 process simply could not function as Congress intended if we
were generally required to resolve all such disputes as a precondition to granting a section

271 application.

Texas Order, 9923-24.

In light of the above stated FCC guidelines, Staff will not attempt to address or resolve
each and every allegation made by the intervenors in this docket. Many of the issues raised by
the intervenors are operational in nature and do not rise to a level of concern that would impact
the issue of compliance with a checklist item. Such issues should be addressed and resolved
through inter-company meetings or other collaborative processes similar to the workshops

already conducted by this Commission or through the arbitration or complaint process
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established by this Commission. Indeed, may of the operational type issues raised by intervenors
in this proceeding were addressed in the series of informal workshops held by Staff. Further, in
most instances, Staff is unable to determine based upon the record before it whether BellSouth or
the CLEC or both have caused the problems or issues alleged in this proceeding.

Rather than focus on anecdotal accounts of discrete problems with BellSouth’s
performance alleged by certain intervenors, Staff believes it more important to review the actual
performance data submitted in response to the Commission’s orders to determine whether there
are in fact any systemic problems that may impede the CLECs’ ability to compete in the local
market.® Further, Staff need not decide issues presently pending in other Commission dockets,
including the generic UNE cost docket or individual CLEC arbitrations. Such issues have been
briefed and argued more extensively in such dockets and for the most part should ultimately be
decided therein.

In response to Staff’s Proposed Recommendation, NewSouth Communications Corp.
(“NewSouth”) requests that the Commission prohibit BellSouth from engaging in so-called “win
back” activities for seven (7) days once a customer switches to another local telephone service
provider. See NewSouth Comments, p. 12. Staff finds NewSouth’s request to be entirely
appropriate and recommends that the Commission prohibit BellSouth from engaging in any win
back activities for 7 days once a customer switches to another local telephone service provider,
including (1) prohibiting BellSouth’s wholesale divisions from sharing information with its retail

divisions, at any time, such as notice that certain end users have requested to switch local service

¢ Staff notes that both Covad and KMC appear to claim that their CLEC specific performance data is consistently
worse than the aggregate data that BellSouth provides. See Covad Comments, p. 4, KMC Comments, p.3. Staff
invites Covad and KMC to file a complaint with the Commission regarding any such claims. Staff will handle any
such complaint on an expedited basis.
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providers, and (2) prohibiting BellSouth from including any marketing information in its final

bill sent to customers that have switched providers.

11I. TRACK“A” COMPLIANCE:

In this proceeding, BellSouth has elected to pursue compliance with section 271 under
Track A. In order to satisfy the requirements of Track A, BellSouth must show that it:

[H]as entered into one or more binding agreements that have been approved under

Section 232 specifying the terms and conditions under which the Bell operating

company is providing access and interconnection to its network facilities for the

network facilities of one or more unaffiliated competing providers of telephone
exchange service to residential and business subscribers. Such telephone exchange
service may be offered by such competing providers either exclusively over their

own telephone exchange service facilities or predominately over their own

telephone exchange service facilities in combination with the resale of the

telecommunications services of another carrier.
47 U.S.C. § 271(c)(1)(A).

In its Second Louisiana Order, the FCC concluded that BellSouth had failed to make a
prima facie showing that it satisfies the requirements of Track A based on its implemented
interconnection agreements with PCS carriers in Louisiana. Second Louisiana Order, § 24. In
light of its conclusion that BellSouth did not satisfy the requirements of the competitive checklist
and section 272, the FCC declined to address whether BellSouth satisfied the requirements of
Track A based on its implemented interconnection agreements with competitive wireline LECs.
1d. at 9 48.

In this proceeding, BellSouth has provided evidence that it meets the requirements of
Track A based on its implemented interconnection agreements with competitive wireline LECs.

Indeed, although various parties question the level of competition described by BellSouth in its
filings, no party challenges BellSouth’s compliance with Track A.
Staff’s Proposed Recommendation
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BellSouth has shown that as of January 2001, a total of 64 CLECs were providing local
service to more than 208,000 lines in Louisiana. Numerous carriers are currently providing
facilities-based service to business and residential customers in Louisiana. Among the dozens of
facilities-based CLECs in Louisiana are Adelphia Business Solutions, Advanced Tel, (EATEL)
Cox Louisiana Telecom, Centurytel Solutions, Xspedius, Intermedia Communications,
ITC"DeltaCom. KMC Telecom, Stratos Telecom, and The Other Phone Company (Access One).
Each of these carriers has an approved interconnection agreement with BellSouth, and each
provides facilities-based service to either (or both) business and residential customers. See
Affidavit of Victor Wakeling, at 417, and Exhibit VW-4, Indeed, these carriers alone serve an
estimated 57.000 business lines and over 4,000 residential lines on a facilities basis. Although
for purposes of Track A BellSouth relies upon all of the carriers identified in the Wakeling
affidavit and its attachments and exhibits, these carriers alone establish that BellSouth is
providing “access and interconnection” to “unaffiliated competing providers” of facilities-based
“telephone exchange service . . . to residential and business subscribers.” Therefore, BellSouth
meets the requirements of Track A. See 47 U.S.C. § 271(c)(1)(A).

In further support of the level of local competition presently experienced in Louisiana,
Staff takes administrative notice of the latest data on local telephone competition released by the
FCC on May 21, 2001. The FCC’s loczal competition report found that total lines reported by
CLECs grew to 16.4 million (or 8.5%) of the approximately 194 million nationwide local
telephone lines, representing a 93% growth in market share over the one-year period of January
to December 2000. The FCC’s data revealed that as of December 31, 2000, reporting CLECs
had gamered 380,947 end-user lines in Louisiana, representing a fourteen percent (14%) market
share. This 14% CLEC market share in Louisiana ranked third (3'd) in the nation, behind only
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New York (at 20%) and Minnesota (at 15%). This same data shows that CLEC market share in
Texas, a state previously granted 271 relief, totals only twelve percent (12%) by comparison.

In response to the proposed recommendation, WorldCom claims that Staff “vastly
overestimates CLEC market penetration,” complaining that “Staff accepts, without analysis,
FCC figures purporting to show that CLECs in Louisiana have gamered a 14% market share...”
See WorldCom Comments, p. 2. Staff wonders what further analysis need be done to the FCC’s
own figures. WorldCom certainly offers no clue. Indeed, it is Staff’s understanding that these
figures were compiled by the FCC using data self-reported by CLECs. Staff will certainly
concede, however, that no portion of any figures concerning CLEC market share in Louisiana are
attributable to WorldCom’s efforts. Nevertheless, in its comments WorldCom does not claim
that BellSouth has failed to meet the requirements of Track A.

WorldCom also suggests that the Commission delay consideration of BellSouth’s
application for interLATA relief until after UNE rates have been approved in Docket No. U-
24714-A, because it is “impossible for Staff to make a recommendation regarding whether the
vet to be approved UNE rates are TELRIC or not. See WorldCom Comments, pp.4-6; see also
Sprint Comments, pp.6-7. Staff rejects this contention. Staff has proposed UNE rates in Docket
No. U-24714-A that are TELRIC based and compliant with all requirements of the 1996 Act as
well as the FCC regulations issued thereunder. In addition, the existing deaveraged rates that
were established by stipulated agreements (including WorldCom) are TELRIC based as well.

Indeed, the Department of Justice has previously found the following:

In Louisiana, BellSouth’s pricing for unbundled elements is in most respects consistent

with the Departments focus on pro-competitive pricing principles.... The Department is

satisfied that this method embodies the basic concepts a forward-looking cost-based
pricing and is consistent with the Department’s competitive standards.
Department of Justice Evaluation, December 10, 1997, p. 23.
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IV. THE COMPETITIVE CHECKLIST:

A. Checklist Item No. 1: Interconnection

Checklist item 1 requires BellSouth to provide “[i]nterconnection in accordance with the
requirements of sections 251(c)(2) and 252(d)(i).” See 47 U.S.C. 271(c)(2)(B)(I). Section
251(c)(2) imposes upon incumbent LECs "[t]he duty to provide, for the facilities and equipment
of any requesting telecommunications carrier, interconnection with the local exchange carrier’s
network...for the transmission and routing of telephone exchange service and exchange access.”
See 47 U.S.C. 251(¢c)(2)(A). Such interconnection must be: (1) provided “at any technically
feasible point within the carrier’s network; (2) equal in quality to that provided by the incumbent
to itself; and (3) provided on rates, terms and conditions that are just, reasonable, and non-
discriminatory in accordance with the terms and conditions of the agreement and the
requirements of section 251 and 252. See Second Louisiana Order, 961. Technically feasible
methods of interconnection include, but are not limited to, physical and virtal collocation at the
premises of an ILEC. /d. at §62. This checklist item generally covers interconnection trunking
and collocation, and Staff will address each area.

L Nondiscriminatory Access to Interconnection Trunks

In its Second Louisiana Order, the FCC concluded that BellSouth had demonstrated that
it has a legal obligation to provide interconnection in accordance with its rules. See Second
Louisiana Order, fn. 210. BellSouth’s actions and performance are consistent with its previous
showing, and nothing material has changed since 1998 that should cause either the FCC or this
Commission to reach a different conclusion than it reached in 1998. Moreover, to carry traffic

between BellSouth and CLEC locations, BellSouth has provisioned approximately 409,933
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interconnection trunks from CLEC’s switches to BellSouth’s switches as of February 28, 2001
within the BellSouth region. Milner Affidavit, § 16.

The FCC also concluded, however, that BellSouth had not made a prima facie showing
that it was providing interconnection equivalent to the interconnection it provides itself. Second
Louisiana Order, §74. The evidence in this proceeding demonstrates that BellSouth is providing
interconnection trunks to CLECs in a manner equivalent to the interconnection it provides to
itself. No CLEC that commented in this proceeding seriously contends otherwise. BellSouth
follows the same installation process for CLEC interconnection trunks as it does for itself.
Milner Affidavir, §19. To ensure nondiscrimination, BellSouth provisions CLEC trunks using
the same equipment, interfaces, technical criteria and service standards that are used for
BellSouth’s own trunks. Ailner Affidavit, §12.

a. Trunk Blockage and Delays. Most of the comments received from CLECS in this
proceeding involved issues relating to trunk performance. Both AT&T and NewSouth raise
issues relating to trunk blockage and alleged delays in provisioning. Specifically, NewSouth
claims that BellSouth does not order and provision interconnection trunks in a timely fashion in
accordance with NewSouth’s forecasts of need (NewSouth Comments, pp. 3-4) and that
BellSouth does not do an adequate job in meeting its responsibility to monitor local traffic flow
and identify blockages or deflections. (NewSouth Comments, pp. 8-11). These issues were
raised by NewSouth at the CLEC Collaborative and discussed at length. To assist in resolution
of this problem, the parties, including NewSouth, agreed to and did submit fresh trunking
forecasts to BellSouth. Further, although AT&T was one of the most outspoken critics of
BellSouth’s performance in this area, AT&T did admit during the collaborative workshops that it
did not forecast any need for trunks in Louisiana over the succeeding six-month period.

Staff’s Proposed Recommendation

Docket Number U-22252-E
Page 26 0f 116



FPSC Docket No. 960786-A-TL
AT&T’s Post Hearing Brief
Exhibit B
Page 33 0of 122
11-6-2001

Additionally, the parties discussed and reached an informal agreement for appropriate
procedures to be implemented by BellSouth before disconnection of interconnection trunks due
to underutilization of those trunks. We believe that the discussions and actions taken during the
collaborative will go a long way towards resolving any such problems in the future.

Rather than weigh the relative merit of the panies’ comments concerning specific or
isolated trunking problems, Staff believes that this Commission should review the Louisiana
CLEC aggregate performance data reported by BellSouth to evaluate whether BellSouth is
providing interconnection equal in quality to that which it provides to itself. An analysis of such
data is more probative of BellSouth’s compliance with checklist item 1, than individual accounts
of past problems that may have already been resolved.

Performance results under the Trunk Group Performance Aggregate Measure (MSS Item
C.5.1) show that BellSouth met the approved aggregate benchmark for both April (See Exhibit
AJV-2 dated June 25, 2001, page 19) and May (See Exhibit AJV-2 dated July 23,2001, page 10)
2001. A review of the results for June (See Supplemental Exhibit AJV-2, dated August 23, 2001,
p. 10) indicates that BellSouth again met the trunk blocking aggregate benchmark. Further, and
from a provisioning standpoint, although BellSouth missed the Order Completion Interval
(C.2.1) retail analogue in April (p. 16), it met or exceeded it in May (p. 7) 2001. In June,
BellSouth again met the Order Completion Interval (C.2.1). From an ordering perspective, the
Reject Interval and FOC Timeliness (C.1.3) benchmarks were missed in April (See Exhibit AJV-
2 dated June 25, 2001,p. 16), but met due to improvement in May (See Exhibit AJV-2 dated June
25,2001,p. 7). BellSouth again met the Reject Interval (C.1.2) and FOC Timeliness benchmark
in June. Additionally, the standard for FOC and Reject Response Completeness was met in May.
BellSouth again met the benchmark for FOC and Reject Response Completeness in June.
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Finally, the MSS reports for May 2001 indicate that BellSouth met 100% of the maintenance and
repair measures (“M&R™)after demonstrating that they met 80% (8 out of 10) in April. MSS
results for June 2001 indicate that BellSouth again met 100% of the M&R measurements.
BellSouth met 17 of 20 (85%)of the measurements within the Local Interconnection Trunks
category, which is up from 15 of 19 (79%) in May. Staff finds that such performance supports a
finding of checklist compliance on Item No. 1.

b. Pricing. This Commission set TELRIC-based rates for interconnection in Docket
No. U-22022/22093 pursuant to the 1996 Act. Those rates are being updated by this
Commission in Docket No. U-24714-A, which is scheduled to conclude in September of this
year.

c. Miscellaneous Issues. ~ MCI and SECCA raise issues concerning BellSouth’s
alleged obligation to deliver at its own expense traffic originated on its network to the point of
interconnection selected by the CLEC even if that traffic originates in a BellSouth local calling
area different from where the CLEC point of interconnection is established. Argenbright
Affidavit, pp. 4-8; Gillan Affidavit, p. 9. This issue is pending before the Commission in several
arbitrations, including the MCI arbitration (Docket No. U-25350), the AT&T arbitration (Docket
No. U-25264) and the Sprint arbitration (Docket No. U-25373). Staff believes that this issue is
most appropriately resolved in the pending arbitrations. Further, apparently the FCC does not
believe this issue to be critical to a 271 proceeding, given the fact that it has not required other
ILECs to assume this obligation in other 271 proceedings. Moreover, Staff notes that Sprint has
recently advised the Commission by letter dated July 11, 2001 that this issue has been resolved
between BellSouth and Sprint and that AT&T has recently advised the Commission by letter
dated July 25, 2001 that this issue has been resolved between BellSouth and AT&T. In response
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to Staff’s request BellSouth filed into the record of this proceeding the terms and conditions of
the interconnection agreement that incorporate the resolution of this issue with Sprint and
AT&T. See BellSouth Comments, Exh. “A”.

WorldCom also argues that WorldCom should not be required to segregate local,
intraLATA toll and transit traffic into separate trunk groups (4rgenbright Affidavir, pp. 4-8); that
BellSouth inappropriately requires CLECs that are providing terminating access service for IXCs
to route calls to access tandems (Argenbright Affidavit, pp. 10-12); and that BellSouth should
provide and use 2-way trunking at WorldCom’s request. Each of these issues is pending in
WorldCom's arbitration and Staff believes that they are most appropriately resolved in that
proceeding.

2. Collocation

The provision of collocation is an essential prerequisite to demonstrating compliance
with checklist item 1. The FCC concluded in the Second Louisiana Order that BellSouth *“fails
to make a prima facie showing that it can provide collocation on terms and conditions that are
‘just, reasonable, and nondiscriminatory’ in accordance with section 251(c)}(6).” Second
Louisiana Order at §65. In its second filing at the FCC, BellSouth relied on its SGAT, which
referred to terms and conditions incorporated into a BellSouth Collocation Handbook. The FCC
concluded that this showing failed to demonstrate legally binding terms and conditions for
collocation, including binding provisioning intervals. /d. at %66-72. In addition, the FCC
questioned the reasonableness of BellSouth’s non-binding provisioning intervals. It is Staff’s
opinion that both of these concerns have been adequately addressed.

a. Legally Binding Terms and Conditions. Staff believes that BellSouth has clearly
demonstrated herein that it provides legally binding terms and conditions for collocations.
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BellSouth provides physical and virtual collocation consistent with Sections 271 and 251 of the
Act and with the FCC’s Orders in legally binding interconnection agreements. See
Interconnection Agreement Between BellSouth and Stratos Telecom, Inc., Att. 4, BellSouth’s
Original Comments. In addition, BellSouth has filed a collocation tariff setting forth legally
binding terms and conditions. Louisiana Access Services Tariff, Section E20 (approved
December 13, 2000). BellSouth's SGAT filed in this proceeding also incorporates these same
terms and conditions. AT&T witness Turner alleges that BellSouth can use its Collocation
Handbook to unilaterally alter the terms and conditions of interconnection agreements and the
collocation tariff. Staff disagrees. The terms and conditions of the parties’ interconnection
agreements or the collocation tariff control BellSouth’s provision of collocation and if AT&T or
any other party believes that BellSouth has violated those terms and conditions. appropriate
enforcement action should be taken.

b. Binding Intervals. Further, this Commission has adopted binding provisioning
intervals for collocation and established appropriate benchmarks. Specifically, the Commission
ordered an Average Response Time Measure and benchmark of 95% within 10 calendar days for
space availability and 95% within 30 calendar days for a full price quote. See General Order, p.
10, October 9, 2000, Docket U-22252-C. It also ordered an initial Average Arrangement Time
measure and benchmark for normal physical and virtual collocation arrangements of 120
calendar days; and for extraordinary arrangements, 180 calendar days. After a period of six
months (or effective April 9, 2001), the benchmarks were increased to 95% within 90 calendar
days for ordinary physical and virtual arrangements and 95% within 120 calendar days for

extraordinary arrangements.  On March 15, 2001, BellSouth filed a modification to its
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collocation tariff to shorten its provisioning intervals as specified in the General Order, to be
effective on April 9, 2001,

BellSouth’s performance data indicates that it is meeting the Commission’s ordered

benchmarks. As contained in the three separate collocation reports (E.1.1.1 through E.1.3.2):
1) Average Response Time, 2) Average Arrangement Time and 3) Percent Due Dates Missed,
BellSouth met the approved benchmarks for 5 of the 6 sub-metrics with CLEC activity in April
(p. 14) (83.3% of all measures) and met all 9 in May (p. 5) (100% of all measures). In June,
BellSouth again met all (100%) measurements within the collocation category.

WorldCom witness Bomer notes that this Commission has directed Staff to consider a
separate interval for cageless physical collocation in its October 9, 2000 General Order. Staff
has received comments from all interested parties on this issue.

BellSouth’s position is that the presence or absence of a cage is not a driving factor in the
time needed to provision a collocation arrangement and that the interval for cageless physical
collocation should be the same as for caged collocation. CLECs generally contend that the
interval should be 60 days. Staff recommends that the provisioning interval for cageless
collocation should be 60 calendar days for ordinary arrangements and 90 calendar days for
extraordinary arrangements. Such intervals shall run from date of firm order. The terms
“ordinary” and “extraordinary” shall have the same meaning as is ascribed to them in General
Order dated October 9, 2000. CLECs are encouraged to provide BellSouth forecasts, but are not
required to do so. Finally, Staff recommends that BellSouth be permitted to file for waiver of the
applicable benchmarks in appropriate circumstances.

c. Pricing AT&T, MCI, Xspedius, and NewSouth all raise concerns about
BellSouth’s collocation rate elements, including particularly its security and power costs.
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BellSouth offers rates for collocation that it contends are based on TELRIC methodology. These
rates are contained in Attachment A to BellSouth’s SGAT and in BellSouth’s interconnection
agreements. See Stratos Agmnt., Att. 4, BellSouth’s Original Comments. BellSouth’s rates are
subject to true-up after this Commission’s resolution of Docket No. U-24714-A, which this
Commission expects to resolve in September of 2001. Staff notes that AT&T and MCI are
parties to that cost proceeding, although Xspedius and New South elected not to participate.
Staff believes that Docket No. U-24714-A is the appropriate forum for resolution of these issues.

However, the Staff does find it necessary to address the issue of whether CLEC security
costs should be allocated on a per head basis or square footage basis. This issue is being
addressed in this proceeding because the Staff did not address this issue in the cost proceeding.
Based upon the evidence presented, Staff recommends that the Commission direct BellSouth to
allocate CLEC security costs on a square footage basis.

In its Proposed Recommendation, Staff directed BellSouth to “find a way to allow
CLEC:s to purchase smaller units of power (i.e., amps).” Staff Proposed Recommendation, p. 30.
In response, BellSouth states that it “already allows CLECs options that include purchases of
power in very small units.” BellSouth Comments, p. 7. Specifically, BellSouth states that it
offers CLECS three options for ordering power to a collocation arrangement. First, a CLEC may
request power from BellSouth’s Battery Distribution Fuse Bay (“BDFB”) in power increments
that range as low as 10 amps up to 60 amps, or any combination thereof, to each piece of
equipment in its collocation space. BellSouth states that this is by far the most common means
by which CLECs request power for their collocation arrangements. /d. Second, a CLEC may
install its own BDFB in its collocation space and request power from BellSouth’s BDFB in
increments that range from 10 to 60 amps. Third, a CLEC may install its own BDFB inside its
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collocation space and order power directly from BellSouth’s main power board. A standard 225
amp power feed is required in this scenario to connect the CLEC’s BDFB with BellSouth’s main
power board. BellSouth claims, and Staff agrees, that the use of the standard 225 amp power
feed is necessary to comply with specific National Electric Safety Code requirements for
electrical system coordination (Article 240-12). /d. at p.8.

Given that BellSouth allows CLECSs to purchase power in increments of as little as 10
amps, Staff recommends that the Commission find BellSouth’s collocation power options to be
appropriate. It is unclear why a CLEC would elect to obtain power directly from BellSouth’s
main power board at a minimum of 225 amps, if the CLEC’s equipment will actually use
substantially less power. Any CLEC that is currently purchasing 225 amps directly from
BellSouth’s main power board has the option of reconfiguring such power in order to purchase
smaller increments from BellSouth’s BDFB. Where a CLEC decides to reconfigure its
collocation power so as to purchase smaller increments of power from BellSouth’s BDFB, it is
Staff’s opinion that the CLEC should submit an application to BellSouth regarding such
reconfiguration and BellSouth should be ordered to respond to the application and permit the
conversion within seven (7) calendar days. Staff further recommends that BellSouth waive any
application fee or charges that are otherwise due to accomplish this conversion. The actual work
to accomplish the conversion would be performed by a certified vendor hired by the CLEC.
Such work should include removal of the cabling between the CLECs BDFB and BellSouth’s
main power board. Further, the CLEC must follow applicable National Electric Safety Code
standards for running power to BellSouth’s BDFB.

Further, Staff recommends that the Commission order BellSouth to provide CLECs with
an additional option by allowing CLECs to purchase power directly from an electric utility
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company. Under such an option, the CLEC would be responsible for contracting with the
electric utility company for their own power feed and meter, and would be financially
responsible for purchasing all equipment necessary to accomplish the arrangement, including
inverters, batteries, power boards, bus bars, BDFBs, backup power supplies and cabling. The
actual work to install this arrangement would be performed by a certified vendor hired by the
CLEC. Such CLEC must comply with all applicable safety codes, including the National Electric
Safety Codes, in installing this power arrangement. BellSouth shall waive any application fee or
charge that would otherwise be due from a CLEC that decides to reconfigure any existing
collocation power arrangement so as to purchase power directly from an electric utility company
as provided herein.

Staff understands that power costs represent a significant cost to CLECs, and that the
FCC has Common Carrier Docket No. 01-140 open to consider issues relating to DC power
costs. Staff intends to monitor that proceeding and at its conclusion to consider any reasonable
proposals for modification in this area.

d Miscellaneous Issues. WorldCom and AT&T allege that BellSouth does not
provide adjacent and shared collocation consistent with the FCC’s orders. WorldCom witness
Bomer alleges that the FCC’s orders require BellSouth to provide DC power to adjacent
collocation spaces, and that BellSouth refuses to do so. Bomer Affidavit, 4921-25. This is an
issue that AT&T witness Jeffrey King also raised in the pending cost docket. Such an issue
should have been raised by MCI in its arbitration of a new interconnection agreement with
BellSouth in Docket U-25350, rather than this proceeding. Although this issue has been raised

in the cost docket, Staff believes it is more appropriately addressed here, and Staff recommends
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that BellSouth be required to provide DC power to adjacent collocation sites where technically
feasible, as that term has been defined by the FCC.

Mr. Bomer also contends that a CLEC must be permitted to verify BellSouth’s assertion
that dual entrance facilities are not available. See Bomer Affidavit, 932-36. Nothing in the
FCC's rules or this Commission’s Orders squarely addresses this issue, which appears to involve
the type of “new and unresolved interpretive dispute about the precise content of an ILEC’s
obligations to its competitors, disputes that [the FCC’s rules] have not vet addressed and that do
not involve per se violations of self-executing requirements of the Act.” Texas Order, §23. We
agree with the FCC that a 271 proceeding is not the appropriate forum for addressing such issues
which are better resolved in arbitrations or generic dockets. In this regard, we note that MCI has
a pending arbitration before this Commission in which it apparently chose not to arbitrate this
issue. We question why MCI should raise an issue in this proceeding that it chose not to raise
before this Commission in its arbitration proceeding.

Staff finds that BellSouth meets the requirements of Checklist Item No. 1.

B. Checklist Item No. 2: Unbundled Network Elements

Checklist item 2 obligates BellSouth to provide access to UNEs in accordance with the
requirements of sections 251(c)(3) and 252(d)(1) of the Act. Sections 251(¢)(3) and 252(d)(1) in
turn require BellSouth to provide “nondiscriminatory access to network elements” on an
“unbundled basis at any technically feasible point” and at “rates, terms and conditions that are
Jjust, reasonable, and nondiscriminatory.”

The FCC has focused its evaluation of this checklist item on “whether [the BOC]

provides access to OSS and to combinations of UNEs in accordance with section 251(c)(3) and
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our rules.” See Texas Order, §Y 91-92. The FCC reserves its analysis of specific unbundled
network elements for the separate discussions that deal with specific network elements, l.e.,
unbundled local loops (checklist item 4), unbundled local transport (checklist item 5) and
unbundled local switching (checklist item 6). See Second Louisiana Order, 4 80-84; Texas
Order, 4 92. As part of its statutory obligation to provide nondiscriminatory access to OSS
functions, a BOC must provide access that sufficiently supports each of the three modes of entry
envisioned by the 1996 Act — competitor-owned facilities, unbundled network elements, and
resale. Texas Order 9 93.7

The FCC has articulated repeatedly the legal standard by which it evaluates the
sufficiency of a BOC’s deployment of OSS. First, it must determine whether the BOC has
deployed the necessary systems and personnel to provide sufficient access to each of the
necessary OSS functions and whether the BOC is adequately assisting CLECs to understand how
to implement and use all of the OSS functions available to them. Next, it determines whether the
OSS functions that the BOC has deployed are “operationally ready,” as a practical matter. See
Second Louisiana Order, 985, see also In the Matter of Application by Bell Atlantic New York
for Authorization Under Section 271 of the Communications Act to Provide In-Region,
InterLATA Service in the State of New York, Memorandum Opinion and Order, 15 FCC Red
3953, ¢ 87 (“New York Order”). For OSS functions with a retail analogue, the BOC must
provide access that permits CLECs to perform these functions in “substantially the same time

and manner” as the BOC.” Second Louisiana Order, 87, Texas Order, §94. For OSS functions

7 The FCC has stated that BellSouth's OSS are themselves a network element that it must unbundle and provide to

competing CLECs. In addition, nondiscriminatory access to OSS is crucial to BellSouth's compliance with a

number of checklist items, including the requirement that it provide nondiscriminatory access to specific network

elements such as local loops, local transport and local switching, as well as the requirement that it provide

nondiscriminatory access to resold services. In short, the requirement that BellSouth provide nondiscriminatory
access to its OSS pervades the checklist requirements. See Second Louisiana Order, ¥ 84.
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without a retail analogue (such as ordering and provisioning of unbundled network elements), the
BOC must offer access “sufficient to allow an efficient competitor 2 meaningful opportunity to
compete.” Texas Order, §95. A “meaningful opportunity to compete” is assessed by a review of
applicable performance standards. Second Louisiana Order, §87; Texas Order, §95.

To meet the legal standard, the FCC has developed a two-step test. Under the first
inquiry, a BOC *“must demonstrate that it has developed sufficient electronic interfaces (for
functions that the BOC accesses electronically) and manual interfaces to allow competing
carriers equivalent access to all of the necessary OSS functions.” Texas Order, 97. Evidence of
this standard includes the provision of specifications necessary for CLECs to build systems to
communicate with the BOC’s systems; disclosure of internal business rules and formatting
information to ensure the CLEC’s orders are processed efficiently; and proof of sufficient
capacity to accommodate both current demand and projected demand for competing carrier’s
access to OSS functions. /d.

Under the second part of this test, the FCC examines performance measurements and
other evidence of commercial readiness to ascertain whether the BOC’s OSS is handling current
demand and will be able to handle reasonably foreseeable future volumes. The FCC has
repeatedly emphasized in this regard that “[tJhe most probative evidence that OSS functions are
operationally ready is actual commercial usage.” Second Louisiana Order, 986 & 92 (“The
most critical aspect of evaluating a BOC’s OSS is the actual performance results of commercial
usage”), See also Texas Order, §98; In the Matter of Joint Application by SBC Communications
Inc., Southwestern Bell Telephone Company, and Southwestern Bell Communications Services,
Inc. d/b/a Southwestern Bell Long Distance for Provision of In-Region, InterLATA Services in
Kansas and Oklahoma, CC Docket 00-217, Memorandum Opinion and Order, Rel. January 22,
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2001, 936 (“Kansas/Oklahoma Order”). Moreover, the FCC has expressly stated that in
assessing operational readiness for Louisiana’s application, BellSouth may rely on commercial
usage of its OSS in Louisiana and other states because its OSS “are essentially the same
throughout its region.” Second Louisiana Order, %86; Kansas/Oklahoma Order, 4%108-9
(evidence that an ILEC"s OSS is the same in several states allows a commission to broaden the
scope of its review and look to evidence of an ILEC’s performance in other states). The FCC
has stated further:

We note ... that the Commission has adopted the practice of reviewing evidence

from other applications and states in previous section 271 proceedings. For

instance, in the First Louisiana Order we used our evaluation of BellSouth's OSS

in South Carolina as a “stanting point™ for our evaluation of its OSS in Louisiana.

Furthermore, in the three BellSouth section 271 orders, we found performance

measurements covering performance in BellSouth’s entire region to be relevant to

our consideration of the individual applications. Such evidence was relevant, we

explained, because BellSouth had adequately shown that it used essentially the

same OSS throughout its 9-state region.

Kansas/Oklahoma Order, §38.

In the Second Louisiana Order, the FCC found that BellSouth’s second Louisiana
application demonstrated “important progress toward meeting the statutory requirements” of
checklist item 2. The FCC nevertheless concluded (1) that BellSouth failed to demonstrate that it
1s providing nondiscriminatory access to the pre-ordering function of OSS; and (2) that the
performance measurements indicated that there were serious problems with BellSouth's ordering
interface. See Second Louisiana Order, 4991-93.

Consistent with FCC precedent, the most persuasive evidence that BellSouth is

performing satisfactorily is information gleaned from actual competitive usage in Louisiana.

See, e.g., Kansas/Oklahoma Order, §105; New York Order, 489. Such information by itsclf can
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demonstrate that a BOC is providing CLECs a meaningful opportunity to compete.
Additionally, that data can be supplemented by carrier-to-carrier testing and a third party audit.

As the Department of Justice has explained, use of third-party data from another state as a
further supplement to these other forms of evidence is a “sensible and efficient approach that can
avoid the delay and expense of redundant testing.” Department of Justice Evaluation at 28,
Kansas/Oklahoma Order, §118. The data could be used as an independent basis for compliance,
corroborating evidence or one of two or three other sources of information viewed collectively.
It would be fundamentally contrary to the pro-competitive purposes of the 1996 Act to delay
long-distance entry -- and tens, if not hundreds, of millions of dollars of consumer benefit --
simply so that another duplicative test of the same systems can be undertaken in Louisiana that
would serve the same limited purpose.

In this instance, moreover, this Commission should be particularly confident about the
integrity and reliability of the Georgia test of the operational systems that serve Louisiana. That
test was both broad and extremely thorough, including some 1171 measures of performance; it
involved a military style “test until you pass” philosophy; it was blind to the extent reasonably
possible; and it was conducted by a highly regarded and independent firm under the auspices of
the Georgia Commission. See Stacy Affidavit, §10; Varner Affidavit, § 10; New York Order,
96-100 (relying on similar factors in finding a third-party test persuasive). Staff has also been
given an extensive opportunity to evaluate this test and confirm its reliability.

Of course, for the Georgia test, as well as other state data, to be relevant, BellSouth’s
processes and systems must be the “same,” as that word is used in this context. The FCC has
determined that, as to electronic OSS processes, a BOC may demonstrate “sameness” by
showing that CLECs either use the identical system across different states or that CLECs use
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separate systems that “reasonably can be expected to behave the same way.” Kansas/Oklahoma
Order, $111.  As to manual processes, the FCC has emphasized evidence showing that those
components operate pursuant to a common organizational structure, common methods and
procedures. and common training. See /d. §113. As discussed and found above, BellSouth has
made preciscly those showings in these cases.

Staff finds that, in addition to the FCC’s prior findings in this regard, BellSouth has
provided substantial evidence in this proceeding either that there is a shared use of a single OSS,
or, it relies in part on separate systems, that the OSS can be reasonably expected to behave the
same in all states. Kansas/Oklahoma Order, 49110-116.

Where the systems are separate, BellSouth must demonstrate that its OSS reasonably can
be expected to behave the same way in all three states. BellSouth meets each of these criteria.
BellSouth has a single set of OSS that operate on a region-wide basis. Sracy Affidavit, €309;
Ainsworth Affidavit, 4§ 4-25; Scollard Affidavit, € 39 Heartlev Affidavit, § 4. There is a
common set of processes, business rules, interfaces, systems and personnel throughout all nine
states. /d. All electronic interfaces used by the CLECs to access BellSouth’s OSS are the same
throughout the region — there is only one LENS, EDI, TAG, RoboTAG™, TAFI and ECTA.
Stacy Affidavit, § 305. For manual work in the centers, work is divided by CLEC account and
product type. The work is not divided or handled according to the state in which the ordered
service is to be provided. Ainsworth Affidavit,  10. For the provisioning and maintenance and
repair, the personnel involved in these functions are trained in such a way that they will generally
do their jobs in the same manner throughout the region. Heartley Affidavit, § 4. There are
common centers that coordinate the field work activities for CLEC orders, and the field
personnel involved in these functions access the same systems and utilize the same processes in
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all states. See e.g. Heartley Affidavit, 9. Moreover, there is a common organizational structure
for these functions. Jd. at 98. Finally, BellSouth has provided the Commission with an
attestation by PricewaterhouseCoopers, LLP of the regionality of BellSouth’s OSS. See Stacy
Reply Affidavit, 4272, Exhibits OSS-82 and OSS-83. As Mr. Stacy stated, this attestation
represents the highest level of assurance that can be provided on an assertion and results in an
opinion on the part of PwC that the assertions presented are fairly stated in all material respects.
Stacy Reply Affidavit, §271. In Staff’s opinion, this attestation tends to support the accuracy of
BellSouth’s claim to operate its OSS on a region-wide basis.

In contrast, AT&T claims that for purposes of establishing regionality, the FCC permits a
state to rely only on data from another state that has received section 271 approval by the FCC
and that no BellSouth state has received such approval. Bradburry Affidavit, §27. In contrast,
BellSouth argues. and Staff agrees, that the fact that neither the Georgia Commission nor the
FCC has ruled in the Georgia proceeding is irrelevant to whether the evidence in the record of
this proceeding shows that BellSouth’s OSS are regional. See Cox Reply Affidavit, 10. 1t is
Staff’s considered opinion that the best evidence of nondiscriminatory access to BellSouth’s OSS
1s actual commercial usage in Louisiana. This Commission may look to the Georgia test if it
believes that evidence in addition to commercial usage of OSS in Louisiana is necessary. Thus,
this Commission can rely upon evidence of the Georgia test and performance where commercial
volumes may not exist in Louisiana.

AT&T also claims that if the performance from state to state are different, then the
processes must be different as well. Bradbury Affidavit, 4435-37. Staff rejects this contention.
AT&T’s argument ignores the fact that numerous other factors beyond BellSouth’s control and
unrelated to the actual OSS processes can cause differences in overall performance from state to
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state. Such other factors may include the weather, topology or local regulations governing such
processes as excavation. See Heartley Affidavit, §932-36; Heartley Reply Affidavit, 5.

AT&T also claims that preordering and ordering performance is not the same from state
to state because BellSouth’s legacy systems are not the same. Bradbury Affidavit, 4540-42.
Further, AT&T claims that because organization of network work groups is divided by state,
performance data from one state is not an accurate measure of performance in another state. /d.
at 943. Finally, AT&T challenges the “sameness” of BellSouth’s billing data since it is derived
from eleven (11) different data centers. /d. at §44.

In response BellSouth states that its legacy systems use a single version of each
application, which handled CLEC and BellSouth service orders on a nondiscriminatory basis
throughout the nine states in BellSouth’s region. While this single version of each legacy
application is Joaded onto two separate mainframes that are at different locations and serve
different areas, those mainframes run the same software systems, and updates of both systems
are made within days of each other. Heartley Affidavit, 22, Heartley Reply Affidavit, 1.
Further, a CLEC in Louisiana uses the same interfaces for access to the same BellSouth OSS as a
CLEC in any other state in BellSouth’s region. “There is only one TAG, RoboTAG, EDI,
LENS, TAFI, ECTA, ODUF, EODUF, and ADUEF.” Stacy Reply Affidavit, §281.

Regarding the geographic division of workgroups, BellSouth counters that such
workgroups are part of the same organizational structure, all report back to the same corporate
officer, are managed under the same guidelines, and undergo the same training. Heartley
Affidavit, 494-19 & Attachs. AH-1-3; Heartley Reply Affidavit, 9. Further, BellSouth explains
the “sameness” or regionality of its Local Carrier Service Centers (LCSCs) that handle pre-
ordering and ordering functions for CLECs. There are three LCSC locations that utilize the same
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methods and procedures, including the same physical facilities and the same personnel following
the same procedures, for conducting CLEC pre-ordering and ordering functions. Ainsworth
Affidavit, 10.

Finally, BellSouth points out that AT&T’s claim regarding 11 separate data centers for
billing purposes is simply incorrect. “BellSouth processes all of the information to create bills
for CLECs in the same two data centers used to produce bills for retail customers and inter-
exchange carriers. These data centers are located in Birmingham, Alabama and Charlotte North
Carolina.” Scollard Reply Affidavit, §9. Further, for billing purposes, BellSouth uses the same
physical software for processing transactions in Louisiana that it uses in all other BellSouth
states. /d. at §10.

While AT&T goes to great lengths to identify the differences in BellSouth’s systems and
processes, Staff tentatively determines that BellSouth has refuted such allegations sufficiently for
this Commission to confirm the regionality of BellSouth’s OSS.

Further, AT&T makes numerous allegations concerning the integrity of the performance
data that BellSouth has submitted in this docket. See Norris Affidavit. These allegations range
from BellSouth’s refusal to discuss data issues including refusal to perform root cause analysis
(Norris Affidavit, pp. 18-24) to claims of missing data or data that is internally inconsistent or
irreconcilable. Norris Affidavit, pp. 15-16. In response, BellSouth presented testimony to refute
each of the allegations made by AT&T. See, e.g., Varner Affidavit, 4§ 25-85.

It is Staff’s opinion at this time that BellSouth has sufficiently refuted, for purposes of
this proceeding, AT&T allegations concemning the integrity of the performance data that
BellSouth has filed and on which it relies. Contrary to AT&T claims, the performance data does
not need to be subjected to a third-party audit before it may be considered in determining
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whether a BOC is compliant with a checklist item. Further, many of the issues raised by AT&T
were discussed during the workshops held in Docket No. U-22252-C. It was Staff’s opinion then
and now that such issues should be addressed during the six-month interim review and/or the
third party audit. As Staff has previously stated in the proposed recommendation, this
Commission has already ordered that BellSouth’s performance data be subjected to a third-party
audit, which will coincide with BellSouth’s filing of performance data pursuant to the SQM
ordered by this Commission in its May 14, 2001 General Order.

The KPMG third-party audit will be conducted with input from any and all interested
parties. Any issues that AT&T may have will be fully addressed therein. One of the issues that
Staff will be considering in the context of the audit will be the extent to which formal data
reconciliation procedures should be imposed upon BellSouth to ensure that each CLEC’s
performance data is complete and accurate.

L Pre-Ordering

Pre-ordering is the exchange of information between BellSouth’s systems and the CLEC
to assist the CLEC in interacting with its end-user customer.® Pre-ordering activities enable the
CLEC to submit a complete and accurate service request to BellSouth. Commercial usage
evidences the fact that CLECs are using BellSouth’s pre-ordering interfaces. For example, for
January and February 2001, CLECs submitted 688,930 and 933,308 pre-ordering transactions via
LENS and TAG, respectively. Stacy Affidavit, 9146.

In the Second Louisiana Order, the FCC found that BellSouth did not carry its burden of

proving that it provided nondiscriminatory access to OSS pre-ordering functions. “Specifically,

¥ Pre-ordering generally includes the activities that a carrier undertakes with a customer 1o gather and verify the

information necessary to formulate an accurate order for that customer. It includes the following functions: (1)

street address validation; (2) telephone number information; (3) services and features information; (4) due date
information; and (5) customer service record information. See, e.g., Second Louisiana Order, § 94.
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the FCC found certain deficiencies in BellSouth’s pre-ordering interfaces, including that CLECs
could not integrate pre-ordering and ordering interfaces and a lack of nondiscriminatory access
to due dates. Staff addresses these specific allegations below.

a. Application to Application Interfaces: The FCC has held that a BOC must
provide pre-ordering fuctionability through an application-to-application interface to enable
CLECs to “conduct real-time processing and to integrate pre-ordering and ordering functions in
the same manner as the BOC.” See Second Louisiana Order, §105, Texas Order, §14. The FCC
criticized BellSouth for not having an “application-to-application” interface in the Second
Louisiana Order and because the access BellSouth provided CLECs to pre-ordering function was
not integrated, as it is for BellSouth's retail operation, with their access to ordering functions.
Second Louisiana Order, 96.

BellSouth currently offers CLECs in Louisiana their choice of electronic interfaces -
Telecommunications Access Gateway (“TAG”), RoboTAG, and Local Exchange Navigation
System (“LENS”). These interfaces provide CLECs with real time access to the same pre-
ordering databases used by BellSouth’s retail representatives.

TAG is BellSouth’s pre-ordering application-to-application interface, and it has been
made available to CLECs since the Second Louisiana Order. TAG, which was developed in
response to specific requests from mid-sized and large CLECs, provides a standard Application
Programmung Interface (“API”) to BellSouth’s preordering, ordering and provisioning OSS.
TAG is based on Common Object Request Broker Architecture (“CORBA™), which is one of the
industry protocols for pre-ordering. Stacy Affidavit, §143.

For CLECs who wish to use TAG for pre-ordering, ordering and provisioning but not to
develop and maintain their own TAG interface, BellSouth provides RoboTAG ™. RoboTAG
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provides a standardized, browser-based interface to the TAG gateway that resides on a CLEC’s
LAN server, and integrates pre-ordering and ordering with up-front editing. BellSouth made
RoboTAG available in November 1999. Sracy Affidavit, § 24.

Finally, for those CLECs who have made the business decision not to integrate pre-
ordering, ordering and provisioning interfaces with their internal OSS, BellSouth makes
available the human-to-machine Local Exchange Navigation System (LENS) interface. LENS is
a web-based graphical user interface (GUI). As of January 14, 2000, LENS became a GUI to the
TAG gateway. LENS uses TAG’s architecture and gateway, and therefore has TAG's pre-
ordering functionality for resale services and UNEs, and TAG’s ordering functionality for resale
services. LENS also uses TAG’s ordering functionality for designed and nondesigned
unbundled analog loops, digital unbundled loops, and loop/port combinations. Sracy Affidavit, §
28.

b. Integration: A BOC has “enabled ‘successful integration’ if competing carriers
may, or have been able to, automatically populate information supplied by the BOC’s pre-
ordering systems onto an order form...that will not be rejected by the BOC’s OSS systems.”
Texas Order, Y152. In accordance with the FCC’s requirements, BellSouth provides CLECs
with all the requirements necessary for integrating the BellSouth interfaces. A CLEC may
integrate ordering and pre-ordering functions by integrating the TAG pre-ordering interface with
the EDI ordering interface, or by integrating TAG pre-ordering with TAG ordering. Stacy
Affidavit, 49 21-22. CLECs have successfully integrated the TAG pre-ordering interface with the
EDI and TAG ordering interfaces based on the specifications provided by BellSouth. BellSouth
estimates that 6 CLECs have integrated the TAG pre-ordering interface with the EDI interface
and 43 CLECs have integrated TAG pre-ordering with TAG ordering. Stacy Affidavit, § 22.
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AT&T is the only CLEC that provided specific criticisms of BellSouth’s access to pre-
ordering functions. AT&T witness Bradbury contends that BellSouth does not provide CLECs
with parsed Customer Service Record (“CSR”) data, and that it fails to supply data to CLECs in
a way that would allow CLECs to parse CSR data themselves. Bradbury Affidavit, pp. 26-29.
Contrary to AT&T's allegations, BellSouth provides CLECs with the ability to parse information
on the CSR using the integrateable machine-to-machine TAG pre-ordering interface. Stacy
Replvy Affidavit, $83. Indeed, CLECs are able to parse the information to the same level as
BellSouth does for itself and CLECs can decide to do additional parsing of information by
performing additional programming on their side of the interface. /d.

In response to Staff’s proposed recommendation, both AT&T and WorldCom submitted
comments concerning their ability to parse CSR data. See AT&T Comments, p. 22; WorldCom
Comments. p.9. It is Staff’s understanding that fully parsed CSR functionality is pending in
BellSouth’s Change Control Process and is scheduled to be implemented by January. 2002, Staff

recommends that the Commission ensure that such implementation takes place on January 31,

to ensure that the implementation of fully parsed CSR data functionality occurs as scheduled.
Such penalties should take effect only after BellSouth has obtained FCC approval to offer
interLATA service in Louisiana. Such a penalty should ensure that BellSouth implements this
functionality even after receiving interLATA relief.
Staff finds that BellSouth is in compliance with the FCC’s requirements by providing
CLECs with the same CSR data stream that it provides to its own retail units.
C. Access to Due Dates: In the Second Louisiana Order, the FCC held that
BellSouth failed to provide parity in access to due dates because of delays in returning firm order
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confirmations (FOCs) to the CLECs. Second Louisiana Order, 49104-105. To address this
issue, BellSouth has provided the Commission with performance data in the FCC data format
demonstrating that it met the applicable benchmarks for returning firm order confirmations
(electronic, partially mechanized, and manual) in both April and May of 2001. See
Supplemental Exhibit AJV-2, pp. 16-17.

The FCC also expressed an intent to examine BellSouth’s automatic due date calculation
capability in any future application. Second Louisiana Order, §106. BellSouth now provides an
automatic due date calculation functionality in LENS and TAG. Stacy Affidavit, §155.

AT&T is the only commentator that raised concerns about BellSouth’s access to due
dates. AT&T claims that the due date calculator provides the wrong date and that for some
products, no due date is calculated. Bradbury Affidavit, 9430-31. In response, BellSouth states
that it has encountered problems with its release of functionality for the calculation of due dates
for resale services that did not require dispatches and for SL1 loops with LNP and SL2 loops
with LNP. BellSouth further stated that it is working swiftly to “fix those problems.” Stacy
Reply Affidavit, §74. In its proposed recommendation, Staff instructed BellSouth to inform it of
the status of its efforts to resolve any problems associated with the above described release.
Further, BellSouth has explained the situations in which no due date is calculated. Id. at §75.
Staff instructed BellSouth to provide further comment regarding why no due date can be
calculated in such situations and/or whether there exists any system change that could provide
such due date information to CLECs. BellSouth provided detailed responses to Staff’s inquires.
See BellSouth Comments, pp.11-12. Staff is satisfied that BellSouth is adequately addressing the
issues concerning due date calculations and does not believe intervention in this area is presently
warranted.
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Additionally, AT&T witness makes various allegations regarding the adequacy and
completeness of response times and the measurements used to measure responses. Bradbury
Affidavit, pp. 29-31. Staff is satisfied that the performance measures adopted in this area are
appropriate. See General Order dated May 14, 2001. Moreover, an analysis of the sub-metrics
associated with the two subcategories (Pre-Ordering and Maintenance & Repair) within OSS
indicates that BellSouth exhibited strong overall OSS performance in both April and May by
meeting 82.7% (67 of 81) of the measurements with CLEC activity in April and 91.5% (75 of
82) in May. In June, BellSouth met 90.4% (75 of 83) of all OSS category measurements with
CLEC activity. Relative to the Pre-Ordering portion, BellSouth demonstrated exceptional
performance by meeting 87.2% (34 of 39) of measurements with CLEC activity in April and
improving to 95% (38 of 40) in May. Relative to Pre-Ordering, BellSouth continued exceptional
performance by meeting 95% (38 of 40) of the measurements. Relative to the Maintenance &
Repair portion, BellSouth improved its results from 78.6% (33 of 42) of measurements met in
April to 88.1% (37 of 42) met in May. In June, BellSouth’s performance in this subcategory
dropped slightly to 83.8% (31 of 37) of the measurements. Staff believes that BellSouth has
demonstrated strong performance in this area.

d xDSL — Capable Loops: For pre-ordering of xDSL-capable loops, BellSouth
offers CLECs nondiscriminatory access to actual loop make-up information (“LMU”) through
electronic’ and manual processes. Lartham Affidavit, § 28-30; Stacy Affidavit, § 166-171; see
also SWBT-KA/OK Order, § 122; SWBT-TX Order, § 165. Manual loop qualification is
available when BellSouth’s electronic records do not have LMU for a particular loop. Latham

Affidavit, § 28. The loop make-up process provides CLECs with access to detailed information

® Electronic access to loop make-up information is available through the TAG pre-ordering interface and the LENS
interface.
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regarding the suitability of particular loops for xDSL services, including loop length, cable
length by gauge, quantity of load coils, location of load coils, quantity of bridged tap, and
location of bridged tap. Latham Affidavit, 928; Stacy Affidavit, €169. Loop make-up
information is contained in the Loop Facility Assignment and Control System (LFACS).

This Commission recently adopted a performance measure for access to Loop make-up
information, Loop Make-up Inquiry (Manual and Electronic). These two categories contain one
measurement each at the state level and are listed in BellSouth’s MSS Report under General -
Pre-Ordering. The results were 1 of 1 in April and 1 of 2 in May (with the one miss based on 1
CLEC activity in May). There was no CLEC activity in June relative to Item F.2.11, General
Pre-Ordering. Staff will continue to monitor performance in this area.

In addition, BellSouth also offers its Loop Qualification System (LQS) to Network
Service Providers to enable them to inquire as to whether POTS lines will carry BellSouth’s
wholesale ADSL service. While the information is not guaranteed, CLECs also have electronic
access to LQS to enable them to obtain certain loop qualification information that they can use to
provide whatever type of XDSL service they desire. Sracy Affidavit, § 172. LQS provides the
CLEC with an unguaranteed response as to whether an existing telephone number is served by a
loop that will support ADSL service. Id.

BellSouth represents that CLECs have access to the same information as BellSouth’s
retai] operations, in the same manner and within the same time frames. Larham Affidavit, § 28;
Stacy Affidavit, € 166. Further, in February 2001, CLECs made 4,556 electronic queries for
LMU. Of those queries, 99.93% were answered within 5 minutes. Although BellSouth’s
performance in this area is particularly noteworthy, the requirements imposed by the FCC
regarding access to LMU data are much broader than that claimed by BellSouth. Although
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BellSouth may provide to CLECs the same LMU data that BellSouth’s retail operations utilize,
BellSouth is required to provide o/l LMU data that exists anywhere in BellSouth’s systems or
files, regardless of whether its retail unit can or cannot utilize the data:

426. ...[T]he preordering function includes access to loop qualification
information. Loop qualification information identifies the physical attributes of
the loop plant (such as loop length, the presence of analog load coils and bridge
taps, and the presence and type of Digital Loop Carrier) that enable carriers to
determine whether the loop is capable of supporting xXDSL and other advanced
technologies. ...

427. We clarify that pursuant to our existing rules, an incumbent LEC
must provide the requesting carrier with nondiscriminatory access to the same
detailed information about the loop that is available to the incumbent, so that the
requesting carrier can make an independent judgment about whether the loop is
capable of supporting the advanced services equipment the requesting carrier
intends to install. Based on these existing obligations, we conclude that, at a
minimum, incumbent LECs must provide requesting carriers the same underlying
mmformation that the incumbent LEC has in any of its own databases or other
internal records. For example, the incumbent LEC must provide to requesting
carriers the following: (1) the composition of the loop material, including, but not
limited to, fiber optics, copper; (2) the existence, location and type of any
electronic or other equipment on the loop, including but not limited to, digital
loop carrier or other remote concentration devices, feeder/distribution interfaces,
bridge taps, load coils, pair-gain devices, disturbers in the same or adjacent binder
groups; (3) the loop length, including the length and location of each type of
transmission media; (4) the wire gauge(s) of the loop; and (5) the electrical
parameters of the loop, which may determine the suitability of the loop for
various technologies. Consistent with our nondiscriminatory access obligations,
the incumbent LEC must provide loop qualification information based, for
example, on an individual address or zip code of the end user in a particular wire
center, NXX code, or on any other basis that the incumbent provides such
information to itself.

428. In addition, we agree with Covad that an incumbent LEC should not
be permitted to deny a requesting carrier access to loop qualification information
for particular customers simply because the incumbent is not providing xDSL or
other services from a particular end office. We also agree with commenters that
an incumbent must provide access to the underlying loop information and may not
filter or digest such information to provide only that information that is useful in
the provision of a particular type of xXDSL that the incumbent chooses to offer.
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In its proposed recommendation, Staff instructed BellSouth to confirm through an affiant
that it provides CLECs with access to all LMU data on loops existing within the state of
Louisiana and the manner and processes by which CLECs can access such data. Staff noted that
issues concerning the availability of LMU data, as well as the appropriate cost-based rates for
access 10 such data is presently pending in Docket U-24714-A. See Proposed Recommendation,
p.47. In response BellSouth did confirm through an affiant that it provides access to all loop
makeup data in Louisiana. If BellSouth has electronic access to such information, it provides
CLECs electronic access as well. All other such information is available via the manual loop
makeup process. See BellSouth comments, p. 12; Stacey Affidavit, §§ 19-32. With this
additional information, Staff is satisfied that BellSouth meets the FCC’s requirements regarding
availability of loop makeup data.

On page 5 of its comments, Sprint claims that permitting BellSouth to file an affidavit to
address Staff’s issues regarding the availability of loop make up data to CLECs raises a “serious
due process issue.” Staff certainly did not intend to deny any party the opportunity to comment
regarding any of BellSouth’s filings. Indeed, throughout this proceeding, Staff has been
receptive to reasonable requests for leave to file comments. Further, Sprint did not make any
claims regarding this issue prior to Staff issuing its proposed recommendation. Finally, given
that BellSouth carries the burden of proof regarding compliance with all requirements of section
271 of the 1996 Act, it is appropriate that it should be given full opportunity to comment.

Nevertheless, Sprint does provide certain comments regarding BellSouth’s procedures for
providing loop makeup data that warrants a response from Staff. First, Sprint claims that the
“LFACS database is currently inadequate because all BellSouth locations are not completely

loaded into the database.” Sprint Comments, p.6. Contrary to Sprint’s claims, BellSouth is not
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required to load all loop makeup data into an electronic database. Rather, BellSouth must
provide electronic access to all such data that is available electronically. In this proceeding,
BellSouth has shown that it does. Further, Sprint claims that there is no reliable or efficient
means to obtain the FRN/RESID electronically from BellSouth. Id. This appears to be a new
issue Sprint is raising but does not appear to rise to the level of affecting compliance with any
checklist item. Staff requests that Sprint raise this issue in an arbitration or complaint proceeding
so that a more complete record can be developed prior to any resolution by the Commission.
2. Ordering Functions

Ordering and provisioning are the processes whereby a CLEC requests facilities or
services from BellSouth and then receives information, such as a reject or a confirmation that the
order has been accepted. 47 U.S.C. §51.5. In general, in evaluating this item, the FCC looks
primarily at the applicant’s ability to return order confirmation notices, order reject notices, order
completion notices and jeopardizes and its order flow through rate. Kansas/Oklahoma, §135. In
the Second Louisiana Order, the FCC found that BellSouth failed to provide CLECs with timely
access to order rejection notices, average installation intervals, order completion notices, and
order jeopardy notices. Second Louisiana Order, §117. In addition, it criticized BellSouth’s
flow through data.

In reviewing BellSouth’s performance data concerning access to OSS, as well as other
checklist items, Staff is cognizant of the guidelines and framework that the FCC has established
for reviewing such data:

We emphasize that we generally look at the totality of the circumstances in

analyzing the OSS ordering functions. Performance disparity in one measurement

or submeasurement is unlikely to result in a finding of checklist noncompliance,

unless the disparity is dramatic, or absent additional evidence of competitive

impact. We review each individual measurement as one part of a larger picture

that informs our determination of checklist compliance or non-compliance.
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Kansas/Oklahoma Order, §136. Indeed, the FCC has recognized that it is simply unrealistic and,
indeed, unfair to require a BOC to meet all of the measurements all of the time:

We find that SWBT’s overall performance meets the checklist requirements, even

though some performance measurements indicate isolated problems for some

types of unbundled loops. As explained below, we believe that the marginal

disparities in some measurements are not competitively significant and do not

show signs of systemic discrimination. Instead of faulting a BOC’s showing for

[a] checklist item, we believe such performance issues are better addressed

through Performance Assurance Plan, targeted enforcement action, or carrier-

initiated complaints under the Act or an interconnection agreement.
Kansas/Oklahoma Order, §181. In light of this framework, Staff will review BellSouth’s
performance data.

As Staff has previously noted, it will rely upon the performance data presented by
BellSouth in this proceeding to determine whether BellSouth complies with the various
requirements of Section 271 of the Act. An overall review of the UNE measures for Ordering,
Provisioning, Maintenance and Repair and Billing indicates that BellSouth met the benchmark or
retail analog for 84% and 81% of the measures during April and May 2001, respectively. While
we believe this overall performance suffices for purposes of checklist compliance, Staff
recommends that the Commission also direct BellSouth to work to improve its performance in
certain areas. Staff believes that such improvement will occur as the result of implementation of
the SEEMs plan set forth in the May 14, 2001 General Order, which Staff understands will apply
to July performance data and going forward. Staff intends to closely monitor results in all
categories during the 6-month review process in Docket No. 22252-C. Staff will pay particular

attention to results in particular in certain categories, as discussed below and, in the event there
1s no improvement, Staff will consider and recommend further action. These categories include:
Staff’s Proposed Recommendation

Docket Number U-22252-E
Page 54 of 116



FPSC Docket No. 960786-A-TL
AT&T’s Post Hearing Brief
Exhibit B
Page 61 of 122
11-6-2001

e Order Completion Interval (Resale and UNE-Provisioning)
e Reject Interval — Mechanized (Resale and UNE-Ordering)
e FOC & Reject Response Completeness — Mechanized (Resale and UNE-Ordering)
e FOC & Reject Response Completeness - Partially Mechanized (Resale and UNE-Ordering)
e % Flow Through Service Requests (General)
e For the UNE Loop/Port Combo product, also the % Provisioning Troubles within 30 Days
and Average Completion Notice Interval
e For the xDSL product, also % Repeat Troubles within 30 Days
In its Proposed Recommendation, Staff directed BellSouth to provide its strategy for
improving performance in the next three months in these categories. In response, BellSouth
provided further information regarding improving performance on these measurements. See
BellSouth Comments, pp. 12 et seq. This Commission will continue to review subsequent
performance data in these areas during the six-month review of the SQPM Plan and, if necessary,
take action prior to the conclusion of that review.

a. Order Confirmation Notices (FOCs): According to the MSS Reports, BellSouth
met or exceeded the benchmarks for FOC Timeliness in all three categories: electronic, partially
mechanized and manual. See Supplemental Exhibit AJV-2, pp. 16-17. Relative to FOC
Timeliness, BellSouth met 21 of 22 benchmarks in April (See Supplemental Exhibit AJV-2, p.
23) (95.4% of the measures) and 24 of 27 of the measurements in May (See Supplemental
Exhibit AJV-2, p. 17) with CLEC activity (88.9% of the measures). In June, BellSouth met
92.6% (25 of 27) of the benchmarks within all three categories of FOC timeliness

(UNE/ordering).Staff commends BellSouth for this performance and expects to see it continue.

1
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b. Order Rejection Notices: For the reject intervals measure in the months of April
and May, BellSouth exceeded all benchmarks for partially mechanized and manual UNE orders
(14 of 14). In June, BellSouth met the benchmarks again for manual orders, but met 71.4% of
the benchmarks for partially mechanized orders.

For orders submitted electronically, the benchmark is 97% within 1 hour. In April, 95%
of the rejected service requests were delivered within 1 hour, which was very close to the
benchmark. In May, however, performance dropped to 80%. BellSouth states that it is
conducting a root cause analysis and that thus far it has determined that many of the LSRs that
did not meet the 1-hour benchmark were issued between 11:00 p.m. and 4:30 a.m. BellSouth
states that between these hours the system is unable to process LSRs because certain of the back-
end legacy systems are not in service and that these LSRs should be excluded from the measure.
Finally, BellSouth notes that it is currently reviewing the scheduled down time for all systems
and how that down time affects the ordering capability of the CLECs. See Supplemental Exhibit
AJV-2, p. 15."° Staff will further consider performance in this area, along with any suggested
modifications to the measure, in its 6-month review in Docket No. U-22252-C,

c. FOC & Reject Response Completeness, BellSouth met 12 of 18 benchmarks in
April (See Supplemental Exhibit AJV-2, p. 25) (66.7%) (37 of 52) of the measurements in May
{See Supplemental Exhibit AJV-2, p. 18) with CLEC activity (71.2%); and 63% (36 of 57) of the
measurements in June. BellSouth has stated that the coding for these measures failed to include

k]

rejections that were classified as “auto clarifications,” and that this coding change is in the

process of being rewritten. BellSouth states further that the change is projected for completion

1% Staff notes that BellSouth has submitted its analysis and action plan for this measure, Further, in June, 96% of the
electronic rejected service requests were delivered within the one-hour time period. This demonstrates significant
improvement.
Staff’s Proposed Recommendation
Docket Number U-22252-E
Page 56 of 116



FPSC Docket No. 960786-A-TL
AT&T’s Post Hearing Brief
Exhibit B
Page 63 of 122
11-6-2001

with August data in late September and will impact all FOC & Reject Response completeness
measures. Sce Supplemental Exhibit AJV-2, pp.22, August 23, 2001.

d Order Flow Through Rates: Competing carriers’ orders “flow-through” if they
are submitted electronically and pass through a BOC’s ordering OSS into its back office systems
without manual intervention. See Kansas/Oklahoma Order, fn. 397. The FCC traditionally uses
order “flow-through” as a potential indicator of a wide range of problems that it considers in
determining whether a BOC provides nondiscriminatory access to its OSS. However, the FCC
does not consider flow-through rates as the sole indicium of parity and thus has not limited its
analysis of a BOC’s ordering processes to a review of its flow-through performance data.
Instead, the FCC has held that factors that are linked to order flow-through but are more directly
indicative of a BOC’s OSS performance, such as a BOC’s overall ability to return timely order
confirmation and rejection notices, accurately process manually handled orders, and scale its
systems, are relevant and probative for analyzing a BOC’s ability to provide access to its
ordering functions in a nondiscriminatory manner. Id.

AT&T witness Bradbury contends, as he has in several dockets before this Commission
in the past, that BellSouth’s flow through rates are inadequate, and that BellSouth does not
provide electronic interfaces for a wide variety of products and services. Bradbury Affidavit, pp.
32-43. The FCC has consistently rejected the notion that a BOC must provide electronic
ordering capabilities for all products and services and, instead requires that a BOC provide such
capabilities only insofar as it provides them to itself. This Commission has acknowledged that
increased electronic flow through of orders would assist competitors and has a plan in place to
assist in achieving that goal. See May 14, 2001 General Order (requiring BellSouth to submit a
plan in 3 mos.)
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e Performance. Staff review of BellSouth’s performance in this category indicates
that it is meeting expectations in some categories, but not in others. The benchmark for
residential flow through on the MSS Report is 95% (in Louisiana it is 90% for an interim 6
month period and then increases to 95%). Performance results for April, May and June were
90.71%. 90.16% and 92.21%, respectively. The benchmark for LNP in the MSS Report is 85%
(in Louisiana it is 80% for an interim period of 6 months and then increases to 90%).
Performance results for April, May and June are 85.47%, 90.65%, and 91.83% respectively.
Staff believes that current performance in these areas is satisfactory.

Performance in the UNE category is close to meeting expectations, but performance in
the business category needs improvements. The benchmark for business flow through is 90% (in
Louisiana it is 80% for an interim period of 6 months and then increases to 90%). Performance
results for April. May and June are 61.25%, 60.15% and 57.26%, respectively. The benchmark
for UNE is 85% (in Louisiana it is 80% for an interim 6 month period and increases to 90%
thereafter). Performance in this area for April, May and June was 79.25%, 74.87% and 78.33%,
which is close to an 80% interim benchmark. Staff understands and acknowledges that business
orders are more complex than residential orders and that there is therefore much greater room for
problems in flow through. Nevertheless Staff remains concerned about the business flow
through rates. Staff understands that its consultant will work with BellSouth and the CLECs on a
plan to improve flow through in the next six months. Staff will closely monitor this data for
improvement in the six-month review, and if necessary consider and recommend further action.

3. Provisioning

a. Hot Cuts. Staff commends BellSouth for its performance in this area. Relative to

Hot Cuts (B.2.13.1 through B.2.15.4), BellSouth met or exceeded the benchmark for all six sub-
Staff’s Proposed Recommendation

Docket Number U-22252-E
Page 58 of 116



FPSC Docket No. 960786-A-TL
AT&T’s Post Hearing Brief
Exhibit B
Page 65 of 122
11-6-2001

metrics with CLEC activity in April (100%) and for all seven in May (100%). BellSouth met
100% of the Hot Cut measurements in June.

b. Jeopardv Notices. BellSouth has advised Staff that the calculations for this
measurement are incorrect and that the coding change necessary to fix this is scheduled for
September 13, 2001. See Supplemental Exhibit AJV-2, August 23, 2001. Staff will examine this
measurement and performance in this area during the six-month review.

c. Order Completion Notices. An analysis of the Average Completion notice
Interval categories within UNE Provisioning indicates that BellSouth demonstrated poor
performance by meeting 0% (0 of 3) measurements with CLEC activity in April. 33.3% (2 of 6)
in May and 42.9% in June. BellSouth states that this measure was not being met due to a
problem in the Work Management Center. BellSouth has further detailed a specific action plan
that has been implemented. See BellSouth Comments, p. 16

d. Average Installation Intervals (or Order Completion Interval “OCI”). From a
provisioning perspective, BellSouth met or exceeded approximately 71% and 79% of all UNE
Order Completion Interval sub-metrics (B.2.1 through B.2.2) relative to the recommended
analogue in April (p. 28) and May (p. 21), respectively. There were a total of 17 sub-metrics
with CLEC activity in April and a total of 14 in May. BellSouth offers several reasons why its
performance is not adequately reflected in the measurements. First, it says that a root cause
analysis for OCI for Non-Dispatch orders revealed that it was offering a 0 to 2 day interval on
retail non-dispatched POTS orders, but the UNE combination loop and port non-dispatched
orders were receiving the same interval as “dispatched” orders. BellSouth says a permanent

solution for this problem, a modification to the due date calculation process, was implemented on
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June 2, 2001, and that this should correct the problem. See Supplemental Exhibit AJV-2, pp. 21-
22. Staff awaits further performance reports to verify whether this has been corrected.

Additionally, BellSouth states that this measure is adversely affected by LSRs for which
CLECs request intervals beyond the offered interval and do not enter an “L” code on the order.
When a CLEC requests an interval beyond the interval offered by BellSouth, the CLEC 1s
supposed to enter an “L” code on the LSR. *“L” coded orders are excluded from the OCI metrics.
BellSouth also filed the affidavit of Gustavo E. Bamberger addressing the effect of LSRs
submitted with extended completion intervals and installation appointments missed due to end
USEr reasons.

Finally, Staff observes that BellSouth demonstrated marked improvement in June data by
meeting 90.5% (19 of 21) of the OCI (UNE/Provisioning) measures.

Staff recommends that the Commission give special attention to this measure in its 6-
month review in Docket No. U-22252-C. Staff believes that BellSouth should focus its efforts
on maintaining its improved performance in this area, whether by making necessary process
fixes or by seeking reasonable amendments or clarifications to existing measures. In the interim
and until this Commission orders otherwise, BellSouth will pay penalties if it fails to meet the
applicable benchmarks/retail analogs in this area.

e Missed Installation Appointment.  Relative to UNE % Missed Installation
Appointments (B2.18.1.1.1 through B2.18.19.2.2), BellSouth met the benchmark for all 27 sub-
metrics with CLEC activity in April and for all 16 in May. In June, BellSouth met 95% (19 of
20) of all measurements with CLEC activity.

f UNE % Provisioning Troubles within 30 Days. Relative to UNE % Provisioning
Troubles within 30 Days (B.2.19.1.1.1 through B.2.19.19.2.2), BellSouth met the benchmark for
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16 of 21 measurements with CLEC activity in April. The percentage of parity was improved
from 76% to 85% in May when 17 of 20 measurements were met. The June results dropped
slights when BellSouth met 76.9% (10 of 13) of the measurements.

4. Maintenance and Repair

BellSouth offers CLECs electronic interfaces for trouble reporting, which provide CLECs
with access to the maintenance and repair functions in substantially the same time and manner as
BellSouth offers access for its retail customers. BellSouth offers such access through its Trouble
Analysis Facilitation Interface (“CLEC TAFI”) and Electronic Communications Trouble
Administration (“ECTA Local”). TAFI is the same system BellSouth uses for its retail units. In
the New York Order, the FCC found that Bell Atlantic satisfied its checklist obligation despite
the fact that it did not offer CLECs a machine-to-machine maintenance and repair interface. New
York Order, §215.

Through TAFI and ECTA Local, BellSouth claims that it provides CLECs electronic
access to its maintenance and repair OSS in a manner that far exceeds what Bell Atlantic
provided to CLECs at the time of its 271 application.

BellSouth met the applicable standard for 88% and 81% of the overall UNE Maintenance
and Repair measurements for April (p. 33) and May (p. 28), respectively. In June. BellSouth met
82.7% (62 of 75) of the measurements within UNE-Maintenance and Repair. Although Staffis a
little concerned about the drop in performance in May, Staff is generally satisfied with
performance in this area for purposes of a finding of checklist compliance.

AT&T witness Bradbury claims that BellSouth has failed to address the FCC’s concemns,

and that BellSouth essentially provides CLECs with a “Hobson’s choice” — use TAFI which is
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effective but not efficient, or ECTA Local which is efficient but not effective. Bradbury
Affidavit. pp. 59-63.

In response, BellSouth represents and Staff agrees that it provides access to its OSS for
the maintenance and repair in compliance with the FCC requirements. Apparently, AT&T is
interested in the development of a specialized interface for maintenance and repair that is not
industry standard. BellSouth has instructed AT&T to make a Bona Fide Request for the
interface and pay for its development in advance. Staff believes that this approach represents the
most reasonable alternative for resolving any dispute regarding the development of additional
interfaces. See Stacy Reply Affidavit, 9195-201.

5. Billing

BellSouth provides CLECs with usage data via three means — the Optional Daily Usage
File (“ODUF™); the Access Daily Usage File (“ADUF”); and the Enhanced Optional Daily
Usage File (*EODUF”). These daily usage files were designed to provide CLECs with usage
records for billable call events that are recorded by BellSouth’s central offices. Sracy Affidavit, §
296-304. BellSouth claims these interfaces allow a CLEC to process call records in its billing
systems in substantially the same time and manner that BellSouth processes these types of
records in its own systems.

BellSouth met the two measurements associated with UNE Billing (B.4.1 and B.4.2) in
both April and May 2001. The same results were demonstrated in June. Staff is satisfied with
performance in this area, and will continue to monitor the results.

Staff is unaware of any party contending that BellSouth is not providing non-
discriminatory access to billing functions. Staff notes that SECCA’s concems regarding the
pricing of ODUF and ADUF are being addressed in Docket No. U-24714-A.

Staff’s Proposed Recommendation

Docket Number U-22252-E
Page 62 0f 116



FPSC Docket No. 960786-A-TL
AT&T’s Post Hearing Brief
Exhibit B
Page 69 of 122
11-6-2001

6. Miscellaneous

Xspedius makes several complaints regarding access to BellSouth’s OSS and the
processes surrounding same, including: 1) BellSouth will not accept a trouble ticket from a
customer disconnected during migration until the CLEC has the BellSouth repair center double
check the conversion date; 2) BellSouth representatives lack adequate training; 3) BellSouth does
not note all order errors at once, requiring repeated clarification of the same order; 4) BellSouth
does not reconnect customers’ features after they switch to the CLEC’s UNE platform; and 5)
BellSouth continues to bill customers after they switch to the CLEC. Goodly Affidavit, 49 2-5.
Regarding the first allegation, we believe BellSouth adequately addresses Xspedius’ issue
explaining the operational problems that occurred between BellSouth and Xspedius’ regarding
these certain instances. Ainsworth Reply Affidavit, 9952-58.

Staff believes that the second and third issues, which were discussed in the CLEC
collaboratives, involve appropriate training, both on the BellSouth and CLEC end. Staff notes in
this regard that BellSouth has provided evidence that some CLECs have few rejected service
requests, while others may have many. Staff encourages BellSouth to continue to train its
service representative and urges CLECs to take advantage of the extensive training courses and

material offered by BellSouth. !

"' BellSouth has also stated that in order to lower the rejection rate for individual CLECS, it has developed an action
plan template to be used in conjunction with an analysis of the pre-order and order activity of a CLEC who is
performing at less than 90% on flow-through on mechanically submitted orders and has a clarification rate of 20%
or higher. So far, 7 CLECs have agreed to utilize this template. Five CLECs have had presentations conceming
their individual results and are currently reviewing the proposals. Mectings are being scheduled with 2 additional
CLECs and 22 others are either in the final stages of the action plan preparation or data analyzation. The initial
results after implementation indicates a 5% overall reduction in clarifications and rejected requests. See
Supplemental Exhibit AJV-2, p. 13. Staff commends this kind of collaboration and asks that BellSouth continue to
keep Staff advised of the results of these efforts.
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Finally, certain problems raised by Xpedius appear to involve the same premature
disconnect issue that Staff discusses later in this recommendation in connection with the UNE-
Platform issues. See text at pp. 58-59, infra.

In summary, Staff does not at this time believe that Xspedius’ allegations reflect a
systematic  failure that would warrant a finding of checklist noncomplance. See
Kansas/Oklahoma Order, 9159.

7. Change Control Process (“CCP”)

BellSouth can show that it provides the documentation and support necessary to provide
competing carriers nondiscriminatory access to its OSS by showing that it has an adequate
change management process in place in Louisiana and that BellSouth has adhered to its change
management process over time. Texas Order, 105.

The FCC has recognized that competing carriers need information about, and
specifications for, an incumbent’s systems and interfaces to develop and modify their systems
and procedures to access the incumbent’s OSS functions. Thus, in order to demonstrate that it is
providing nondiscriminatory access to its OSS, a BOC must first demonstrate that it has
deployed the necessary systems and personnel to provide sufficient access to each of the
necessary OSS functions and is adequately assisting competing carriers to understand how to
implement and use all of the OSS functions available to them. By showing that it adequately
assists competing carriers to use available OSS functions, a BOC provides evidence that it offers
an efficient competitor a meaningful opportunity to compete. As part of this demonstration, the
FCC will give substantial consideration to the existence of an adequate change management

process and evidence that the BOC has adhered to this process over time. /d. at 106.
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The change management process refers to the methods and procedures that the BOC
employs to communicate with competing carriers regarding the performance of, and changes in,
the BOC’s OSS system. Such changes may include updates to existing functions that impact
competing carrier interfaces upon a BOC’s release of new interface software; technology
changes that require competing carriers to meet new technical requirements upon a BOC’s
software release date; additional functionality changes that may be used at the competing
carrier’s option, on or after a BOC’s release date for new interface software; and changes that
may be mandated by regulatory authorities. Without a change management process in place, a
BOC can impose substantial costs on competing carriers simply by making changes to its
systems and interfaces without providing adequate testing opportunities and accurate and timely
notice and documentation of the changes. Change management problems can impair a
competing carrier’s ability to obtain nondiscriminatory access to UNEs, and hence a BOC’s
compliance with section 271(2)(B)(ii). /d. at 107.

In evaluating whether a BOC’s change management plan affords an efficient competitor a
meaningful opportunity to compete, we first assess whether the plan is adequate. In making this
determination, the FCC assesses whether the evidence demonstrates: 1) that information relating
to the change management process is clearly organized and readily accessible to competing
carriers; 2) that competing carriers had substantial input in the design and continued operation of
the change management process; 3) that the change management plan defines a procedure for the
timely resolution of change management disputes; 4) the availability of a stable testing
environment that mirrors production; and 5) the efficacy of the documentation that the BOC

makes available for the purpose of building an electronic gateway. After determining whether
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the BOC’s change management plan is adequate, the FCC evaluates whether the BOC has
demonstrated a pattern of compliance with this plan. /d. at 108.

It appears that AT&T is the only commentator that contends that BellSouth’s CCP is
inadequate. AT&T witness Bradbury makes numerous allegations in this regard. Staff
understands  that AT&T has raised each of these contentions in its arbitrations around
BellSouth’s region, although it elected not to raise them in its pending arbitration in Louisiana.
Staff takes admunistrative notice of the arbitration orders from Georgia, Florida, North Carolina
and Kentucky dealing with issues concerning BellSouth’s Change Control Process, and concurs
with the findings of the Georgia Commission that to the extent competing carriers have a dispute
concerning the process, such competitor should adhere to the escalation and dispute resolution
process included in the CCP Document. Staff notes that this Commission is ready to resolve any
disputes that arise between BellSouth and competitive carriers that are not resolved through the
Change Control Process.

Further, Staff notes that BellSouth’s Change Management Processes have been subjected
to third party testing in Georgia and all exceptions noted to BellSouth’s processes were resolved.
See Stacy Affidavit, 476.

a. Adequacy of BellSouth’s Change Control Plan: The Staff finds that BellSouth’s
Change Control Process is very similar to the process of SWBT in Texas that the FCC found
acceptable. Like the Texas plan, BellSouth’s Change Control Process, which is the result of a
collaborative efforts between BellSouth and competing carriers, provides an efficient competitor
a meaningful opportunity to compete. We note that BellSouth’s change management
documentation is clearly organized and readily accessible to competing carriers. The basic
change management process is memorialized in a single document entitled the Change Control
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Process. See Stacy Affidavit, Exh. OSS-39. This document describes in detail the types of
changes that are handled. how change requests are classified, the escalation process, the dispute
resolution process, and the testing environment. KPMG found that the CCP documents clearly
defined change management process responsibilities. Stacy Affidavit, 92. In addition to the
CCP document, BellSouth provides CLECs with a CCP website. BellSouth posts information
about the processes, including documents, such as the CCP document and forms; status
information, including the change control logs, submitted change requests, implemented change
requests, and cancelled change requests; and meeting information, including minutes and notices.
Id. at 93; see also Texas Order, §110.

Staff further notes that BellSouth’s Change Control Process provides for substantial input
from competing carriers. Indeed, from the inception of BellSouth’s Change Control Process,
BellSouth has actively sought and obtained the participation of competitive carriers. BellSouth’s
original Electronic Interface Change Control Process (“EICCP”) was established because of
BellSouth’s need to secure input from the CLECs regarding future enhancements to existing
electronic CLEC interfaces. BellSouth sought the participation of competitive carriers, held
numerous meetings with interested carriers and established a steering committee to address
issues related to interface enhancements. Since this time, BellSouth’s Control Processes have
functioned on a region-wide basis so that the CLECs in any of the nine states in BellSouth’s
region may participate. See Stacy Affidavit, 4977-78.

In response to the FCC’s New York Order and the independent third-party test in
Georgia, the EICCP was enhanced through involvement of the steering committee. The EICCP

was also renamed the Change Control Process (“CCP”). The newly revised processes included
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the addition of monthly status update meetings that were open to all CLECs and a formalized
escalation process.

b. Documentation Adequacy: Further, Staff believes that BellSouth makes available
sufficiently detailed interface design specifications to enable competing carriers to modify or
design their systems in a manner that will enable them to communicate with the BellSouth
systems and any relevant interfaces.

c. Notification Adequacy and Timeliness: Further, it is critical that BellSouth
provide timely, complete, and accurate notice of alterations to its systems and processes.
Without timely notification and documentation, competing carriers are unable to modify their
existing systems and procedures or develop new systems to maintain access to BellSouth’s OSS.
Texas Order, €126. In assessing BellSouth’s performance regarding these requirements, the
FCC will examine whether BellSouth has “established a pattern of compliance with the relevant
notification and documentation intervals in its Change Agreement.” /d.

The process by which a proposed change proceeds through the CCP is detailed in the
CCP document. Changes are categorized by type and BellSouth has established notification
intervals for each type of change. Stacy Affidavit, 99 98-100. Staff concludes that BellSouth has
demonstrated a pattern of compliance with its documented change management processes and
procedures, allowing an efficient competitor a meaningful opportunity to compete.

d Testing Environment: As an additional requirement for ensuring a sufficient
change management process, BellSouth must provide competing carriers with access to a stable
testing environment to certify that their OSS will be capable of interacting smoothly and

effectively with BellSouth’s OSS. Texas Order, €132. A BOC must provide a testing
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environment that mirrors the production environment in order for competing carriers to test new
releases. /d.

According to BellSouth, it provides CLECs with an open and stable testing environment
for the machine to machine EDI and TAG interfaces. See Stacy Affidavit, 9119, Exh. OSS-39,
p. 56. Three CLECs used the testing environment in 1999. As of the end of December 2000, 20
CLECs have used it to test EDI. As of December 2000, 27 CLECs used it to test TAG. Before
making the release of an interface available to CLECs, BellSouth completes internal testing of
the release using the same testing environment that the CLECs will use. Beta testing is offered
to the CLECs that are interested in assisting BellSouth in validating a Telecommunications
Industry Forum change to the affected interfaces. /d. at 62. New carrier testing is offered to
CLECs that are shifting from a manual to an electronic environment. BellSouth also offers
testing to CLECs that are changing from one OBF version of EDI or TAG to another. BellSouth
has explained in detail the various types of testing available to competitive carriers. /d. at 49124-
136.

Staff concludes that BellSouth’s test environment affords carriers an adequate
opportunity to test BellSouth’s OSS changes prior to implementation. We therefore find that the
testing environment BellSouth makes available provides competing carriers with a meaningful
opportunity to compete.

e. Training, Technical Assistance, and Help Desk Support: Staff has reviewed Mr.
Stacy’s affidavit filed April 20, 2001 (paras. 36-75) discussing in detail the support BellSouth
offers to CLECs, including documentation, training for CLECs on Electronic interfaces, and help

desk support. No party raises a substantial issue regarding the adequacy of this support.
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8. UNE Combinations

In order to satisfy checklist Item 2, BellSouth must show that it provides non-
discriminatory access to combinations of network elements, including the so-called UNE-
Platform (UNE-P), in accordance with FCC rules, in particular the UNE Remand Order and the
Supplemental Clarification Order. BellSouth has provided evidence that it has legally binding
obligations to provide access to UNEs in a manner that allows CLECs to combine those
elements. including collocation and assembly point arrangements. BellSouth Original
Comments. at p. 39. Additionally, BellSouth has shown that it provides access to
“preassembled” combinations. that is, that it will not separate requested network elements where
such elements are physically combined and providing service to a particular location. /d. Staff
is unaware of any party contending otherwise.

In Swaff's Proposed Recommendation, Staff reiterated its position that BellSouth is
legally obligated to provide only those combinations that are “in fact” combined. rather than
“ordinarily combined.” See Staff Proposed Recommendation, pp. 64-65. In response to Staff’s
Proposed Recommendation, numerous parties commented regarding the “currently combines”
issue, including Access Integrated Networks, Inc. (“ACCESS™). Such comments have caused
Staff to reconsider its position on this issue. Under the present situation in Louisiana, CLECs
can obtain and use new UNE loop/port and loop/transport combinations by initially ordering
such services as special access or resale and later obtain those combinations as UNE
combinations at UNE prices. This cumbersome process does nothing more than complicate the
ordering process and impedes competition.

For these reasons, Staff recommends that the Commission require BellSouth to provide
combinations of ordinarily combined elements in a manner consistent with the Order issued by
Staff’s Praposed Recommendution

Docket Number U-22252-E
Page 70 of 116



FPSC Docket No. 960786-A-TL
AT&T’s Post Hearing Brief
Exhibit B
Page 77 of 122

11-6-2001
the Georgia Public Service Commission in Docket No. 10692-U, dated February 1, 2000. Thus,
the Staff recommends that the Commission find that “currently combines” means ordinarily
combined within the BellSouth network, in the manner that they are typically combined. Thus,
CLECs can order combinations of typically combined elements, even if the particular elements
being ordered are not actually physically connected at the time the order is placed. Staff further
recommends that the Commission find that loop/port and loop/transport combinations are
ordinarily combined in BellSouth’s network.

Staff recognizes the fact that requiring BellSouth to combine previously uncombined
UNEs will minimize, if not eliminate, any capital investment required by CLECs to compete in
Louisiana’s local market. In the event that the United States Supreme Court upholds the Eighth
Circuit Court of Appeals’ determination that ILECs have no legal obligation to combine UNEs
under the 1996 Act, the Staff may recommend to the Commission that it reevaluate its decision
on this issue in order to ensure that CLECs have the proper incentive to invest in their own
networks in Louisiana.

Staff recommends that the recurring rate for a new combination shall be the same as the
recurring rate for an existing combination. The nonrecurring rate for a new loop/port
combination shall be the sum of the nonrecurring rate for the loop and the nonrecurring rate for
the port as established in Docket No. U-24714-A. The nonrecurring rate for a new loop/transport
combination shall be the rate for such combination in the New Orleans MSA as modified in
Docket No. U-24714-A. To the extent the Commission has not established nonrecurring rates

for a particular new combination, the nonrecurring rate shall be the sum or the nonrecurring rates

for the individual elements.
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A number of parties raise concerns about BellSouth’s provisioning of UNE-Ps. See
Xspedius:  Goodly Affidavit, 493-5; WorldCom: Lichtenberg Affidavit, 494-9, WorldCom
Comments, p. 17, NewSouth Comments, pp. 16-23. Many of these problems appear to be
historical. Indeed, NewSouth states that it has signed a new interconnection agreement with
BellSouth designed to cure most of these problems. NewSouth Comments, p. 6. Staff believes
that reviewing the data concerning provisioning of UNE-Ps is the best way in which to judge
BellSouth’s performance in this area.

a Performance. An analysis of UNE-P (Loop + Port Combination) data across all
UNE categories (Ordering, Provisioning and Maintenance and Repair) indicates that Bellsouth
met 72.7% (24 of 33) of the measurements with CLEC activity in April. Improvement was
demonstrated in May with 82.5% (33 of 40) of measurements being met. Within Maintenance
and Repair, BellSouth demonstrated strong performance in both April and May with 88.9% (8 of
9) and 100% (10 of 10) items met respectively. Improvement was demonstrated in May with
75% (9 of 12) and 77.8% (14 of 18) of measurements met for Ordering and Provisioning
respectively. In June, BellSouth’s performance across all UNE categories for the Loop-Port
Combination product dropped slightly to 78% (32 of 41). BellSouth continued strong
performance within Maintenance and Repair by meeting 90% (9 of 10) of the measurements.
Similar performance in Provisioning was demonstrated when BellSouth met 78.9% (15 of 19) of
the measurements. However, ordering results decreased to 66.7% (8 of 12).

Staff believes that implementation of the Self-Executing Enforcement plan should
provide incentive to BellSouth to continue to improve in this area. Although Staff concludes that
this performance is adequate for purposes of this proceeding, Staff also recommends that
performance in the following areas for UNE-P in particular be monitored closely in the six-
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month review in Docket No. U-22252-C: Provisioning Troubles within 30 Days and Average
Completion Notice Interval-Mechanized. Further, Staff invites Xspedius, WorldCom and
NewSouth to participate in the six-month review of the performance plan at which time Staff
will consider what if any changes need to be made in order to ensure that BellSouth provisions
UNE-P in a timely fashion.

b. “N” and “D" Order Conversion Process. One category of service problems
raised by a number of parties is of particular concemn to Staff -- BellSouth’s practice of issuing
two orders, a “N” order and a “D” order to provision UNE-P conversions. NewSouth raises this
issue in connection with Checklist Item 2 (NewSouth Comments, pp. 16-18) as well as a host of
other commentators. See KMC: Braddock Affidavit, 445-6; WorldCom: Gibbs Affidavit, 4 17-
18, Lichtenberg Affidavit, 9 11; Xspedius: Goodly Affidavit, €Y 1-2. BellSouth has responded
to these complaints. Ainsworth Affidavit, 947. Staff notes that the FCC has concluded that a
multiple-order conversion process is not in and of itself grounds for concemn if it is working
smoothly. Staff is concerned, however, about the number of complaints in this area and
BellSouth’s apparent failure to address the improved “C” order process referenced by AT&T
witness Seigler in his affidavit. Seigler Affidavit, p. 14. In its Proposed Recommendation, Staff
solicited further input from BellSouth concerning the magnitude of this problem and suggested
process improvements. In particular, Staff directed BellSouth to provide information concerning
any “C” order process and how soon it can be implemented. Proposed Recommendation, p.66.

Upon review of BellSouth’s response to the Staff’s request for additional information and
the comments of the parties to this proceeding, the Staff recommends that the Commission order
BellSouth to replace the current process of having two separate orders to convert an end user
from BellSouth to a CLEC. As described above, the current process requires a Disconnect Order
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be processed followed by a New order. Because these two orders are frequently not properly
coordinated by either BellSouth or the CLEC, the end user may lose dial tone during the
conversion process. In order to prevent or reduce the frequency of occurrence of this situation,
BellSouth should be required to replace the “D” and “N” order process with the single “C” order.

Staff further recommends that the Commission order BellSouth to implement the C-
Order process no later than April 1, 2002. Further Staff recommends establishing a measurement
to track any premature disconnects occurring due to the 2-order process. Such measurement
should carry a Tier-1 and Tier-2 penalty to be instituted upon the FCC’s approval of BellSouth’s
petition to provide interLATA service in Louisiana. Staff will address these issues during the
six-month review to be held in Docket No. U-22252-C. Staff recommends that the Commission

find that BellSouth has met the requirements of checklist item no. 2.

C. CHECKLIST ITEM 3: Poles, Ducts, Conduits and Rights-of-Way
Section 271(c)(2)(B)(iii) of the Act provides that a BOC must offer “[nJondiscriminatory
access to the poles, ducts, conduits, and rights-of-way owned or controlled by the [BOC] at just
and reasonable rates in accordance with the requirements of Section 224.” Section 224 of the
Act outlines state and federal jurisdiction over regulation of access to poles, ducts, conduits and
rights-of-way and describes the standard for just and reasonable rates for such access. Under
Rule 1.1403, a utility shall provide any carrier with nondiscriminatory access to any pole, duct,
conduit or right-of-way owned or controlled by the utility. Notwithstanding this obligation, a
utility may deny any telecommunications carrier access to its poles, ducts, conduits or rights-of-
way where there is insufficient capacity or for reasons of safety, reliability, and generally
applicable engineering principles.
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The LPSC has previously held that BellSouth complied with this checklist item. In
addition, in the Second Louisiana Order, the FCC held that BellSouth demonstrated that it has
established nondiscriminatory procedures for access to poles, ducts, conduits, and rights-of-way.
Second Louisiana Order, at 49 171-183. In Section III of the SGAT, and in various negotiated
interconnection agreements, BellSouth continues to offer nondiscriminatory access to poles,
ducts. conduits, and rights-of-way in a timely fashion. BellSouth’s actions and performance at
this time are consistent with the showing previously made to the LPSC and the FCC upon which
both regulatory agencies made the determination that the statutory requirements for checklist
item 3 were met. See Second Louisiana Order, fn. 151 (“BellSouth may incorporate by reference
its showing in this proceeding for...(iii) access to poles, ducts, conduits, and rights-of-way.”).

No party has challenged BellSouth’s compliance in this area.

D. CHECKLIST ITEM 4: Unbundled Local Loops

Section 271(c)(2)(B)(iv) of the Act requires that BellSouth offer “[lJocal loop
transmission from the central office to the customer’s premises, unbundled from local switching
or other services.” The unbundled loop is “a transmission facility between a distribution frame,
or its equivalent, in an incumbent LEC central office, and the network interface device at the
customer premises.” The definition includes different types of loops, for example, two-wire and
four-wire analog voice grade loops that are conditioned to transmit the digital signals needed to
provide services such as ISDN, ADSL, HDSL, and DS-1 level signals. /d. Staff finds that
BellSouth complies fully with this checklist item, thereby enabling CLECs to provide local
service without investing large amounts of capital in facilities that connect each customer

premises to the public switched telephone network. As of February 28, 2001, BellSouth has
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provisioned more than 13,000 loops for 20 CLECs in Louisiana, and over 340,553 unbundled
loops region-wide. Milner Affidavit, § 82.
1. Local Loops

The local loop is an unbundled network element that must be provided on a
nondiscrinmipatory basis pursuant to section 251(¢c)(3). BellSouth allows CLECs to access
unbundled loops at any technically feasible point. AMilner Affidavit, € 81. BellSouth makes the
following loop types available 10 CLECs: SL1 voice grade loops; SL2 voice grade loops; 2-wire
ISDN digital grade loops; 2-wire ADSL loops; 2-wire HDSL loops; 4-wire HDSL loops; 4-wire
DS-1 digital grade loops; 56 or 64 kbps digital grade loops; UCL; and DS3 loops. Milner
Affidavit, € 80-81; see also Interconnection Agreement Berween BellSouth and NewSouth, Att. 2.
In addition. BellSouth provides CLECs with unbundled loops served by Integrated Digital Loop
Carrier (IDLC). Milner Affidavit, § 83. Finally, CLECs may purchase additional loop types
through the bona fide request process. BellSouth offers local loop transmission of the same
quality and same equipment and technical specifications used by BellSouth to serve its own
customers. Milner Affidavit, § 81.

In the Second Louisiana Order, the FCC found that the performance data BellSouth
presented on the ordering and provisioning of unbundled local loops failed to demonstrate that
the access it provides to such loops is sufficient to allow an efficient competitor a meaningful
opportunity to compete. Furthermore, it stated that BellSouth did not show that it could provide
loop cutovers based on reasonably foreseeable demand in a timely and reliable fashion. See
Second Louisiana Order 9 192-199.

To address these issues, BellSouth has provided the Commission with performance data,
disaggregated by loop type, which it says demonstrates that BellSouth is providing CLECs with
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unbundled loops in a manner sufficient to provide them a meaningful opportunity to compete.
As the FCC has stated, a BOC can demonstrate compliance with checklist item 4 by submitting
performance data evidencing the time interval for providing unbundled loops and whether due
dates are met. New York Order, § 270 & 283 (“Bell Atlantic meets the confirmed due dates of
the customers of competitive carriers in the same time and manner as it meets the confirmed due
dates of its retail customers.”). BellSouth has provided performance data in the FCC format for
March, April and May 2001 relating to its loop provisioning and maintenance and repair
functions for CLECs, disaggregated by loop type, including voice loops and loops capable of
supporting high speed data. See Texas Order, € 249.

In addition, in this proceeding BellSouth demonstrates its ability to accomplish a hot cut
in a timely, accurate manner. See discussion at p. 52, supra. Hot cuts involve the conversion of
an existing BellSouth customer to the network of a competitor by transferring the customer’s in-
service loop over to the CLEC’s network. Milner Affidavit, § 100. BellSouth has implemented
three hot cut processes, two involving order coordination and one that does not involve such
coordination. /d. The two processes that include order coordination are a time-specific cutover,
and a non-time-specific cutover. Both of these processes involve BellSouth and the CLEC
working together to establish a time for the cutover. In the third option, the CLEC merely
specifies the date on which the cut is to occur but leaves the time of the cutover to BellSouth’s
discretion. Milner Affidavit, €4 101-103. These three options give the CLEC choices depending
on its business plan and the needs of its end user. As the FCC noted, “[t]he ability of a BOC to
provision working, trouble-free loops through hot cuts is critically important in light of the
substantial risk that a defective hot cut will result in competing carrier customers experiencing
service outages for more than a brief period.” Texas Order, § 256. BellSouth contends that it
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provides coordinated hot cuts in a timely manner, at an acceptable level of quality, with minimal
service disruptions, and with a minimum number of troubles following installation. See
Kansas/Oklahoma Order, 9 201.

AT&T Witness Berger cites numerous examples of problems with hot cuts (although she
acknowledges that BellSouth and AT&T have recently on May 15, 2001 executed a
Memorandum of Understanding concerning methods and procedures for “hot cuts” on a going-
forward basis). lIssues concerning hot-cuts were also discussed at great length in the CLEC
collaboratives. As of the last meeting, none of the CLEC participants had any current problems
with “for cuts” and Staff and the parties agreed to monitor this item. Relative to Hot Cuts
(B.2.13.1 through B.2.15.4), BellSouth met or exceeded the benchmark for all six sub-metrics
with CLEC activity in April and for all seven in May.

AT&T also complains that BellSouth’s method for addressing erroneous disconnects is
not comparable to BellSouth’s method for its own customers. Berger Affidavit, p. 12. In
response, BellSouth points out the fact that AT&T has not performed any hot cuts in Louisiana.
BellSouth also points out that it is AT&T who is in control of when the disconnect is completed
by BellSouth in this instance. Service orders must be issued in order for BellSouth to reestablish
service to the end user. This is the same process that occurs for an erroneous disconnect of a
BellSouth end user and both situations are handled as a provisioning issue, rather than a
maintenance issue. Ainsworth Reply Affidavit, 41.

AT&T also complains that if an erroneous disconnect occurs due to a CLEC error,
BellSouth treats it like a new loop, rather than a maintenance issue, and the customer can be out
of service for up to seven days. /d. at p. 14-15. BellSouth utilizes the same procedure when it
erroneously disconnects its own end user. New service orders must be issued and are treated as a
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provisioning matter, rather than a maintenance issue. Staff is unaware of any requirement that
BellSouth is violating by not treating AT&T’s mistakes any different from its own. It is Staff’s
opinion that AT&T should review its own processes to minimize or eliminate the instances in
which it makes an erroneous request to BellSouth to disconnect its end user.

AT&T funher objects to BellSouth’s request for a four-hour window to start a conversion
when a customer’s service is provided over BellSouth’s IDLC and that the parties disagree
regarding the start and stop times. Berger Affidavit, pp. 12-14. Staff is not aware of any such
request in this proceeding, but will address any such issues during the six-month review of the
service quality measurements. AT&T also voices concern regarding the hot cut measures
adopted by the Commission. Staff believes that the hot cut measures adopted by the
Commission are appropriate.

KMC voices concern over the fact that BellSouth will mistakenly indicate that there are
no facilities to complete an order for an unbundled loop when, in fact, there are such facilities.
Braddock Affidavit, §3. Further, KMC complains that BellSouth will cancel a due date at the last
minute due to a lack of facilities. Dermint Affidavit, §2. BellSouth responds to these complaints
through the swom testimony of Mr. Ainsworth. See Ainsworth Reply Affidavit, 4§ 23-25, 44.
These issues were discussed at length during the collaborative workshops held by this
Commission. Staff is convinced that BellSouth provisions UNE loops to CLECs in the same
manner as it provisions loops to its own retail customers. The process that BellSouth goes
through to determine whether facilities are available to complete a CLEC’s order are the same as
those that BellSouth uses to complete its own retail orders. Indeed, during the collaborative
workshops, and in order to address this issue, Staff understood that the CLECs were to have

submitted a Bona Fide Request to BellSouth to develop a method for provisioning loops in
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which a CLEC could ascertain the availability of facilities prior to placing an order. Staff
instructed the parties to comment in response to this proposed recommendation on the status of
any such request. BellSouth responded that such request has been submitted as CR0461 to the
Change Control Process and will be prioritized by the CLECs. See BellSouth Comments, p. 23.

KMC raises additional issues that were addressed in the collaborative workshops. KMC
claims that BellSouth will often miss a due date for order coordinated, time-specific hot cuts to
the point where KMC has stopped ordering them. Chiasson Affidavit, 2. BellSouth does not
respond to trouble reports and refuses to act on a trouble claiming it is KMC'’s responsibility,
only to acknowledge that it is BellSouth’s problem one week later. /d. at 3. BellSouth responds
to these allegations. Ainsworth Reply Affidavit, 99 48-49. These issues do not appear to indicate
systemic problems that would warrant a finding of checklist non-compliance.  See
Kansas/Oklahoma Order, §159. Staff encourages BellSouth and KMC to resolve these issues
informally or bring them to the attention of the Commission through its normal complaint
process.

2 Access to xDSL-capable Loops

BellSouth must demonstrate that it offers CLECs nondiscriminatory access to xDSL-
capable Joops in Louisiana.”? To compensate for differing parameters such as the end user’s
distance from his serving wire center, BellSouth offers CLECs a variety of unbundled loops that
may support DSL services from the CLEC to its end user customers. These loop types are
known as ADSL-capable loop; HDSL-capable loop; ISDN loop; Universal Digital Channel
(UDC); Unbundled Copper Loop (UCL), Short and Long; and UCL-Nondesign (UCL-ND).

Latham Affidavit, §3; see also Interconnection Agreement Benrveen BellSouth and COVAD,

" The FCC has stated that it would “find it most persuasive if future applicants under 271...make a separate and
comprehensive evidentiary showing with respect to the provision of xDSL-capable loops.” New York Order, 330.
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Amend. § 2.2.9. As of February 28, 2001, BellSouth had provisioned 1,301 two-wire ADSL
loops; 66 two-wire HDSL loops; and one (1) four-wire HDSL loop to over 20 different CLECs
in Louisiana. Milner Affidavit, § 97.

Further, Staff is aware of the fact that in response to CLEC requests for an xDSL capable
loop that is similar in price and provisioning practices to an SL1, BellSouth recently began
offering a “nondesigned” unbundled copper loop (“UCL-ND”). Staff believes that the UCL-ND
holds the promise of spurring the deployment of advanced services to end users in Louisiana,
including those located in rural areas. Staff instructed BellSouth as well as the other parties to
this proceeding to provide comments in response to the proposed recommendation concerning
the UCL-ND, including the circumstances surrounding its development, whether CLECs
participated in its development, the pricing of the product in relation to other xDSL capable
loops, the manner that it is provisioned, the number of such loops purchased by CLECs within
the state of Louisiana and any outstanding or unresolved issues surrounding this loop offering. In
response, BellSouth as well as other parties provided further comments regarding the UCL-ND.

In its Texas Order, the FCC commended the Texas state commission for developing
comprehensive measures to assess SWBT’s performance in provisioning xDSL-capable loops
and related services in Texas. See Texas Order, €283. BellSouth has presented this Commission
with comparable performance data, specific to xDSL loops, to demonstrate that it is providing
CLECs with nondiscriminatory access to such loops. Based on this performance data, BellSouth
claims that this Commission will be able to conclude, as did the FCC in the Kansas/Oklahoma
decision, that the BOC “provisions xDSL-capable loops for competing carriers in substantially
the same time and manner that it installs xXDSL-capable loops for its own retail operations.”

Kansas/Oklahoma, ¥ 185.
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Staff notes the commentator Covad provided performance results from BellSouth’s
March 2001 MSS report and claims that the results demonstrate that BellSouth is not providing
non-discriminatory access. See Covad Comments, pp. 15-22. Further, Covad filed comments to
BellSouth’s May performance data in the FCC format on July 23, 2001. Mr. Vamer addressed
Covad’s initial performance criticisms in his reply affidavit at 49135-155. Stwaff instructs
BellSouth to respond to Covad and AT&T’s criticisms in their comments to BellSouth's May
performance data filed July 23, 2001.

In the interim, Staff makes the following comments with regard to BellSouth’s
performance 1n this area. A manual count of MSS data for April and May 2001 for all UNE
measurements with CLEC activity indicates that BellSouth met 20 of 25 xDSL benchmarks in
April and 19 of 27 in May. An analysis of xDSL product data across all UNE categories
(Ordering. Provisioning and Maintenance & Repair) indicates that BellSouth met 80% (20 of 25)
of the measures with CLEC activity in April. Results in May decreased to 70.4% (19 of 27) of
all measurements being met. Within Provisioning, BellSouth demonstrated strong improvement
in May with 87.5% (7 of 8) of measurements met as compared to April with 66.7% (4 of 6).
Results in Ordering fell slightly from a level of 80% (8 of 10) of the measurements at parity in
April to a level of 70% (7 of 10) in May. Also, results in Maintenance and Repair experienced a
more serious drop from 88.9% (8 of 9) of the measurements in April to a level of 55.6% (5 of 9).
Because there are only 9 submeasures in this category, Staff realizes that any miss can
significantly impact the overall percentages. Staff also believes that implementation of the
SEEMs will improve performance in this category. Staff believes in particular that BellSouth
should pay particular attention (in addition to the FOC & Reject Completeness addressed under
Checklist Item 2 generally) in the near future to its performance under the % Repeat Troubles
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within 30 Days category. BellSouth improved results in June with respect to overall
measurements of the xXDSL product by meeting 81.5% (22 of 27) of all measurements. Within
Provisioning, BellSouth demonstrated strong improvement in June by meeting 100% (9 of 9) of
measurements.  Within Maintenance and Repair, BellSouth demonstrated improvement by
meeting 77.8% (7 of 9) measurements. Within Ordering, results fell slightly when BellSouth
met 66.7% (6 of 9) measurements.

Staff intends to monitor performance in this area in the 6-month review, and will take
whatever action is necessary to ensure sustained performance in this area.

3. Loop Conditioning

To further enable CLECs to provide high-speed data services to their end users, CLECs
have the option of selecting the precise conditioning (i.e. loop modification) they desire on their
loop. Latham Affidavit, § 31; Access One Agmnt., Att 2, § 2.2, If a CLEC needs to have a loop
conditioned, it can use BellSouth’s Unbundled Loop Modification (ULM) process in order to
modify any existing loop to be compatible with the CLEC's particular hardware requirements.
Latham Affidavit, 9 31. The ULM process conditions the loop by the removal of any devices that
may diminish the capability of the loop to deliver high-speed switched wireline capability,
including xDSL service. The CLEC may select the level of conditioning it wants, and will only
pay for the level of conditioning it selects. Latham Affidavit, § 31. BellSouth will provide line
conditioning upon request from a CLEC for an unbundled loop, regardless of whether or not
BellSouth offers advanced services to the end-user customer on that loop. /d. Through January
2001, CLECs in Louisiana had made 1 request for loop conditioning. Region-wide, CLECs have

made 52 requests. Milner Affidavit, € 87.
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Staff notes that the costs/rates for these ULM processes are pending in the generic UNE
cost docket, Docket U-24714-A, in which Staff submitted testimony recommending rates for
such processes that are dramatically lower than the rates proposed by BellSouth.

4. Access to Line Sharing on the Unbundled Loop

Line-sharing allows CLECs to provide high speed data service to BellSouth voice
customers. BellSouth provides access to the high frequency portion of the loop as an unbundled
network element. See Covad Agmnt., 4/25/00 Amendment; Interconnection Agreement between
BellSouth and Access One, Att. 2, Exh. C. Like SWBT, BellSouth developed the line-sharing
product in a collaborative with CLECs, and is continuing to work with CLECs on an ongoing
basis to resolve issues as they arise. Williams Affidavit, § 8. As of April 1, 2001, BellSouth
shows that it has provisioned 267 line-sharing arrangements in Louisiana, and 2,542
arrangements region-wide. Milner Affidavit, € 93. In its Proposed Recommendation, Staff
instructed BellSouth, as well as the other parties to this proceeding, to provide further comment
regarding the line sharing collaborative referenced by Mr. Williams, including the number of
meetings held, the participants, the issues that were addressed and resolved and any other issues
from the collaborative that remain unresolved. Staff notes with approval the fact that BellSouth
hosted 73 Line Sharing Industry Collaborative meetings during 2000 and has hosted 38 Line
Sharing and Line Splitting Collaborative meetings in 2001. Of 260 Action Items, only 9 remain
open. BellSouth Comments, p.29.

In a line-sharing arrangement, the high frequency portion of the loop is the frequency
range above the voice band on a copper loop facility that is being used to carry analog circuit
switched voice band transmission. The data signal typically is split off from the voice signal by
a splitter and then delivered to a digital subscriber line access multiplexer (DSLAM) located in
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the CLEC’s network at its collocation space. The DSLAM converts the data signal into packets
for transmission over the CLEC’s network. Williams Affidavit, § 4. BellSouth claims that it
provides line-sharing in accordance with the obligations set forth in the FCC’s Line-Sharing
Order and Line-Sharing Reconsideration Order."® Specifically, line-sharing is available to a
single requesting carrier, on loops that carry BellSouth’s POTS, so long as the xDSL technology
deployed by the requesting carrier does not interfere with the analog voice band transmissions.
BellSouth allows line-sharing CLECs to deploy any version of xDSL that is presumed acceptable
for shared-line deployment in accordance with FCC rules and will not significantly degrade
analog voice service. Williams Affidavit, § 6.

Further, BellSouth will facilitate line-splitting between CLECs using BellSouth’s UNEs
in full compliance with the FCC’s rules. Williams Affidavit, § 33; SGAT. I1.LA.9. Specifically,
BellSouth facilitates line-splitting by CLECs by cross-connecting a loop and a port to the
collocation space of either the voice CLEC or the data CLEC. The CLECs may then connect the
loop and the port to a CLEC-owned splitter and split the line themselves. BellSouth offers the
same arrangement to CLECs as that described by the FCC in the Texas 271 Order and the Line-
Sharing Reconsideration Order. By allowing CLECs to engage in line-splitting, BellSouth’s
current offerings meet all FCC requirements for line splitting. Texas Order, 49 323-329.

AT&T witness Turner and WorldCom witness Darnell contend that for numerous
reasons, BellSouth is not in compliance with the FCC’s Advanced Services Order regarding line
splitting and line sharing. Initially, Staff notes that neither AT&T nor WorldCom is engaged in

the provision of any advanced services within the state of Louisiana.

** Deployment of Wireline Services Offering Advanced Telecommunications Capability and Implementation of Local
Competition Provisions of the Telecommunications Act of 1996, Third Report and Order, CLEC Docket No. 98-147
and Fourth Report and Order, CLEC Docket No. 96-98, 14 FCC Rcd 20,912 (1999)(“Line-Sharing Order™);
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WorldCom contends that BellSouth refuses to permit line splitting when a customer
wants to receive its voice service from a CLEC and its DSL (or data) service from BellSouth.
Darnell Affidavit, 49 7-8; Demint Affidavit, 10. In other words, BellSouth will not provide a
customer with its retail DSL service unless that customer also purchases its voice service from
BellSouth as well.  Although Staff finds BellSouth’s position on this issue to be rather
disturbing, Staff recognizes that BellSouth’s position is not contrary to the FCC’s rulings on this
point. In its Line Sharing Reconsideration Order, the FCC stated, “We deny, however, AT&T’s
request that the Commission clarify that incumbent LECs must continue to provide XDSL service
in the event customers choose to obtain service from a competing carrier on the same line
because we find that the Line Sharing Order contained no such requirement.” Line Sharing
Reconsideration Order, §26. The FCC then expressly stated that its Line Sharing Order “does
not require that [LECs] provide xDSL service when they are no longer the voice provider.” Id.

Although BellSouth appears to be within its rights to refuse to provide its xDSL service
in situations where it is not the voice provider, Staff would recommend that in those situations
where an end user is currently receiving, or wishes to receive in the future, voice service from a
CLEC, and that end user wishes to receive XDSL service from BellSouth utilizing the same lines
as the CLEC provides voice service, BellSouth should be ordered to provide its xXDSL service
directly to the end user via the same UNE loop that the CLEC is utilizing to provide voice
service to the end user. The CLEC shall be prevented from charging BellSouth for use of its
UNE loop in accordance with the Staff’s recommendation. In all other respects, BellSouth shall
provide its ADSL service to end users over the high frequency portion of the same loop being

used by a CLEC to provide voice service under the same terms and conditions that BellSouth

Deployment of Wireline Services Offering Advanced Telecommunications Capabilirv, Order on Remand, CC Docket
Nos. 98-147, 98-11, 98.26, 98-32, 98-78, 98-91 (1999)(*‘Line-Sharing Reconsideration Order™).
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offers the high frequency portion of its loop to CLECs in line-sharing arrangements. Any issues
regarding this recommendation should be referred to the regional line sharing collaborative for
review and resolution. BellSouth may petition the Commission for a stay of this requirement
upon presentation of evidence regarding substantial operational issues that must be resolved.

Further, AT&T makes several allegations regarding BellSouth’s line sharing and line
splitting offerings. See Turner Affidavit, pp. 18-32. AT&T claims that BellSouth does not
provide line splitting in Louisiana and does not have methods and procedures for line splitting.
It is rather difficult to square AT&T’s allegations with the information provided by BellSouth
regarding the line sharing arrangements provisioned in Louisiana and the testimony of
BellSouth’s product manager, Thomas G. Williams, who states that BellSouth presently offers
line splitting and line sharing in Louisiana pursuant to procedures developed in a Line Splitting
collaborative that included many CLECsS, including AT&T. Williams Reply Affidavii, 6.

Staff instructed AT&T to file comments in response to the Proposed Recommendation
that state whether AT&T has attempted to engage in line splitting or line sharing in Louisiana,
how many orders it has submitted to BellSouth in Louisiana for such arrangements, and the
status of those orders. AT&T responded that it has not attempted to engage in line splitting or
line sharing in Louisiana due to BellSouth’s practices. AT&T Comments, p. 36.

Further, AT&T claims that CLECs are precluded from offering both voice and data
services to a customer because BellSouth will not provide the splitter. Turner Affidavir, pp. 18-
29. It is Staff’s understanding, however, that BellSouth is not obligated to provide the splitter in
a line splitting arrangement:

We reject AT&T’s argument that SWBT has a present obligation to furnish the

splitter when AT&T engages in line splitting over the UNE-P. The Commission
has never exercised its legislative rulemaking authority under section 251(d)(2) to
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require incumbent LECs to provide access to the splitter, and incumbent LECs

thercfore have no obligation 10 make the splitter available.

Texas Order, 327 (emphasis added). A CLEC is free, however, to install its own splitter in its
collocation space if it desires to offer both voice and data services over the same loop. See
Williams Reply Affidavit, 49 7-9.

Contrary to AT&T's further contentions, BellSouth is not required to maintain a CLEC’s
UNE-P arrangement where the CLEC wants to engage in line splitting. The UNE-P arrangement
consists of a combined loop and port arrangement in which a CLEC can provide voice service to
an end user in competition with BellSouth without collocating any equipment in a BellSouth
central office. If the CLEC wants to provide a data service to that same end user over that same
loop. or wants to partner with another CLEC to engage in line spitting to provide a data service
to that end user over that same loop, then the loop and port must be disconnected and both
terminated to the data CLEC’s collocation space with cross connections. By terminating the
loop and port at the CLEC’s collocation space, the line can be “split” to allow the voice traffic to
proceed to one switch, while the data traffic is routed to the CLEC owned DSLAM. As Mr.
Williams points out, the central office architecture for line splitting is vastly different from the
relatively simple UNE-P architecture. See Exhibits TGW-4, TGW-5 and TGW-6, attached to
Williams Reply Affidavit. BellSouth’s practices in this regard appear to be in compliance with
applicable FCC requirements:

For instance, if a competing carrier is providing voice service using the UNE-

platform, it can order an unbundled xDSL-capable loop terminated to a collocated

splitter and DSLAM equipment and unbundled switching combined with shared
transport, to replace its existing UNE-platform arrangement with a configuration

that allows provisioning of both data and voice services. As we described in the

Texas 271 Order, in this situation, the incumbent must provide the loop that was
part of the existing UNE-platform as the unbundled xDSL-capable loop, unless
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the loop that was used for UNE-platform is not capable of providing xDSL
service.”

FCC Line Sharing Reconsideration Order, 919.

In sum, none of the issues raised by AT&T appear to be required by FCC rule or
regulation and do not affect whether BellSouth is in compliance with checklist item no. 4. In its
Proposed Recommendation, Staff sought comments from the parties to this proceeding whether
there are substantial unresolved issues surrounding line sharing and line splitting that would
warrant this Commission’s opening a generic docket for their resolution. In response. no party
requested opening a generic docket. In light of this fact and apparent success of the existing
collaborative efforts, Staff does not believe any generic docket should be opened at this time.

The pre-ordering, ordering, provisioning and maintenance and repair processes for the
line-sharing product are very similar to the processes for xDSL-capable loops. 1illiams
Affidavit, § 22-27. For loop makeup information, the process is the same whether the CLEC
wishes to obtain an xDSL-capable loop, or the high frequency portion of the loop. Williams
Affidavit, § 22.

BellSouth has provided the Commission with performance data specific 1o line-sharing in
the FCC data format to demonstrate with empirical evidence its compliance with checklist item
4. An analysis of Line Sharing product data across all UNE categories (Ordering, Provisioning
and Maintenance and Repair) indicates that BellSouth demonstrated strong performance in both
months by meeting 87.5% (14 of 16) of the measures with CLEC activity in April, and 100% (5
of 5) in May. Relative to Line Sharing across all categories indicates performance dropped in
June when BellSouth met only 57.1% (8 of 14) measurements with CLEC activity. Of the six
measures missed in June, an analysis shows that in half of the cases the CLEC volume was only
between 1 and 7 activities. In the other half, where there was substantial activity, BellSouth
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missed the 95% benchmark, but it did achieve results in excess of 91%. Although BellSouth’s

performance did not achieve the stringent benchmark, it was nevertheless at a high level.

E. CHECKLIST ITEM 5: Unbundled Local Transport
Section 271(c)(2)(B)(v) of the competitive checklist requires a BOC to provide “{l]ocal
transport from the trunk side of a wireline local exchange carrier switch unbundled from
switching or other services.” Interoffice transmission facilities include both dedicated transport
and shared transport. See Second Louisiana Order, at § 201. Dedicated transport is defined as
“incumbent LEC transmission facilities dedicated to a particular customer or carrier that provide
telecommunications between wire centers owned by incumbent LECs or requesting
telecommunications carriers, or between switches owned by incumbent LECs or requesting
telecommunications carriers.” 47 U.S.C. 51.319(d)(1)(i). Shared transport is defined as
“Incumbent LEC transmission facilities shared by more than one carrier, including the incumbent
LEC, between end office switches, between end office switches and tandem switches, and
between tandem switches, in the incumbent LEC’s network.” 47 U.S.C. 51.319(d)(1)(i1).
In the Second Louisiana Order, the FCC concluded that, but for the deficiencies in the
OSS systems noted earlier under checklist item 2 (access to unbundled network elements),
BellSouth demonstrated that it provides unbundled local transport as required in Section 271.
See Second Louisiana Order, 9§ 202. BellSouth continues to provide dedicated and shared
transport between end offices, between tandems, and between tandems and end offices, and has
procedures in place for the ordering, provisioning and maintenance of both dedicated and shared
transport. See Milner Affidavit, § 113; SGAT, VI; Covad Agmnt., Att. 2, § 8.0. BellSouth offers
both dedicated and shared transport at high levels of capacity, including DS3 and OCn levels.
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Milner Affidavit, § 113. As of February 28, 2001, BellSouth had provided 625 dedicated local
transport trunks to CLECs in Louisiana and 10,565 trunks region-wide. While BellSouth cannot
provide specific trunk numbers for common trunks, from July 1999 through February 28, 2001,
24 CLECs in Louisiana and 92 region-wide used common transport to some degree. BellSouth’s
rates for transport are consistent with the rates ordered by this Commission in LPSC Order No.
U-22022/22093 dated October 24, 1997, and are subject to true-up after the LPSC’s resolution of
Docket U-24714-A.

It appears that WorldCom raises the only concern regarding this checklist item.
WorldCom claims that BellSouth is in violation of the FCC’s Local Competition Rules because
BellSouth refuses to provide dedicated transport between two points on the CLEC's network or
between a point that connects one CLEC’s network to a point on the network of another CLEC,
even where the facilities to provide such UNE’s are currently in place. See Argenbright
Affidavit, pp. 14-19. This issue is pending in WorldCom'’s arbitration, and it is the type of novel,
interpretive issue that need not be resolved here, but is best addressed in that arbitration
proceeding. Staff is unaware of any FCC precedent that requires BellSouth to provide transport
between points on CLEC networks and thus does not believe it appropriate to conclude that
BellSouth does not comply with checklist item 5 because of its refusal in this regard. Further,
this issue 1s pending in MCI’s arbitration proceeding, Docket U-25350, and should be resolved

therein. Staff finds that BellSouth meets the requirements of checklist item no. 5.

F. CHECK LIST ITEM 6: Unbundled Local Switching
Checklist item 6 obligates a BOC to provide “[1Jocal switching unbundled from transport,
local loop transmission, or other services.” In the Second Louisiana Order, the FCC required
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BellSouth to provide unbundled local switching that included line-side and trunk-side facilities,
plus the features, functions and capabilities of the switch. See Second Louisiana Order, at § 207.
The features, functions, and capabilities of the switch include the basic switching function as
well as the same basic capabilities that are available to the incumbent LEC’s customers. /d.
Additionally, local switching includes all vertical features that the switch is capable of providing,
as well as any technically feasible customized routing features. /d; see also Texas Order, at §
336. The FCC requires that a BOC demonstrate in order to meet checklist item 6 that it provides
(1) line-side and trunk-side facilities; (2) basic switching functions; (3) vertical features (4)
customized routing; (5) shared trunk ports; (6) unbundled tandem switching (7) usage
information for billing exchange access and (8) usage information for billing for reciprocal
compensation. See New York Order, at G346, Texas Order, % 339; Kansas/Oklahoma Order,
€242.

In the Second Louisiana Order, the FCC stated that to comply with the requirements of
unbundled local switching, a BOC must also make available trunk ports on a shared basis and
routing tables resident in the BOC’s switch, as necessary to provide access to shared transport
functionality. Second Louisiana Order, ¥ 209; SWBT-TX Order, 9 338. The FCC also stated
that a BOC may not limit the ability of competitors to use unbundled local switching to provide
exchange access by requiring CLECs to purchase a dedicated trunk from an interexchange
carrier’s point of presence to a dedicated trunk port on the local switch. Id.

In the Second Louisiana Order, the FCC concluded that BellSouth proved that it
provides, or can provide, the line-side and trunk-side facilities of the switch, the basic switching
function, trunk ports on a shared basis, and unbundled tandem switching. See Second Louisiana
Order, 99 210; 212-215; 228-29.  BellSouth continues to provide unbundled switching in
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accordance with the requirements of the FCC. See NewSouth Agmnt., Att. 3; Att. 6. BellSouth
provides CLECs unbundled switching capability with the same features and functionality
available to BellSouth’s own retail operations, in a nondiscriminatory manner. Milner 4ffidavit,
€ 124. This offering is proved through actual commercial usage, as BellSouth has furnished over
9.345 unbundled switch ports in Louisiana through February 28, 2001, most as part of the
loop/port combination. Milner Affidavit, § 133. BellSouth also provides CLECs with unbundled
tandem switching, and unbundled packet switching in accordance with FCC rule 51.391(c)(3).
Milner Affidavit, § 131-132.

BellSouth’s rates for unbundled local switching comply with this Commission’s Order
No. U-22022/22093. In connection with BellSouth’s second Louisiana application to the FCC,
the DOJ questioned BellSouth’s switching and vertical features rates. See Second Louisiana
Order. fn. 677. The LPSC is reexamining those rates in Docket No. U-24714-A, and to the
extent necessary, BellSouth will true-up the rates set forth in Attachment A to the SGAT in
accordance with the LPSC’s decision.

Despite finding that BellSouth provided the basic switching functionality on an
unbundled basis, the FCC concluded that BellSouth failed to meet its burden of proof with
respect to access to vertical features; customized routing; usage information for billing exchange
access; and usage information necessary for billing for reciprocal compensation. BellSouth has
filed evidence herein to show that it has remedied all of the FCC’s concemns.

1, Vertical Features

At the time of BellSouth’s second application, the FCC and BellSouth disagreed as to
whether a BOC was obligated only to offer those vertical features actually being offered to its
retail customers, or all vertical features loaded in the software of the switch, whether or not the
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BOC offered them on a retail basis. See Second Louisiana Order, 4 218-220. BellSouth now
offers CLECs all vertical features that are loaded in the switch, or loaded but not currently
activated.  Milner Affidavit, § 126; COVAD Agmnt., An. 2, § 7.1.1.1; SGAT, § VILA. In
addition, BellSouth will provide switch features not currently loaded in the switch pursuant to
the bona fide request process provided that the CLEC is willing to pay the additional costs
involved, such as additional right-to-use fees, programming costs to the manufacturer and
internal costs to adapt BellSouth’s systems to accept an order for the new feature. No party takes

issue with BellSouth’s compliance in this area.

2 Customized Routing

Customized routing allows calls from a CLEC’s customer served by a BellSouth switch
to reach the CLEC’s operator services or directory assistance platforms. In the Second Louisiana
Order, the FCC found deficiencies with BellSouth’s offer of customized routing. First, while the
FCC believed BellSouth’s Advanced Intelligent Network (AIN) method of providing customized
routing had “the potential to meet the requirements of the Local Competition First Report and
Order,” the FCC nevertheless discounted it for purposes of BellSouth’s second application
because AIN was not then being currently offered. See Second Louisiana Order, 9 222.
BellSouth offers evidence that it now offers its AIN solution to customized routing to any CLEC
that wishes to use it. See Milner Affidavir, % 136; Access One Agmnt., Att. 2, § 3.1.6; 3.4.

The FCC further indicated that BellSouth’s line class code (LCC) solution for customized
routing would have been acceptable had BellSouth been able to demonstrate adequately that
CLECs can order this option efficiently. Specifically, the FCC held that “BellSouth should not
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require the competitive LEC to provide the actual line class codes, which may differ from switch

i

to switch, if BellSouth is capable of accepting a single code region-wide.” Second Louisiana
Order, 9 224. In compliance with this obligation, BellSouth has stated that it will implement one
routing pattern per region for a CLEC’s customers. In addition, although it is not required to do
so. BellSouth voluntarily will provide a single routing pattern on a state-wide basis. This single
routing pattern (whether region-wide or state-wide) can be to a BellSouth platform (branded or
unbranded), a CLEC platform, or a third-party platform. Milner Affidavit, € 144.

To avail itself of the single routing pattern, the CLEC need not put any LCC on the local
service request. Such orders will be handled electronically (assuming, of course, that they would
not otherwise fall out for manual handling) and therefore will need no manual intervention.
Milner Affidavit, § 145. This ordering mechanism satisfies the FCC’s directive that “the easiest
way for BellSouth to make this demonstration [of ordering efficiency] is to ensure that orders
that include selective routing information do not require manual intervention.” See Second
Louisiana Order, at 4 223-225. This LCC routing arrangement is identical to that provided to the
BellSouth retail units. On the retail side, BellSouth has a single region-wide routing pattern for
its customers’ calls that is effectuated without the service representative having to populate the
LCC on the service order. Likewise, BellSouth will provide a CLEC a single routing pattern that
is effectuated without the CLEC service representative having 10 populate the LCC on the local
service request. Milner ¥, 146.

If, on the other hand, the CLEC chooses to have different routing options for different
customers served out of the same switch, BellSouth will handle such requests on a manual basis.
In this scenario, the CLEC will provide information on the LSR designating the appropriate
LCCs to direct the call. Although submitted electronically, such an order will fall out for manual
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handling and BellSouth will process it manually. The FCC specifically recognized that CLECs
who wish to have multiple routing patterns in the same switch should bear the obligation to
populate the requisite LCCs on the LSR. The FCC held as follows:

We agree with BellSouth that a competitive LEC must tell BellSouth how to route

its customers’ calls. If a competitive LEC wants all of its customers’ calls routed

in the same way, it should be able to inform BellSouth, and BellSouth should be

able to build the corresponding routing instructions into its systems just as

BellSouth has done for itself. If, however, a competitive LEC has more than one

set of routing instructions for its customers, it seems reasonable and necessary for

BellSouth to require the competitive LEC to include in its order an indicator that

will inform BellSouth which selective routing pattern to use.

Second Louisiana Order, € 224. AT&T and WorldCom dispute that BellSouth is providing
adequate customized routing. See AT&T Original Comments, pp. 90-91.

Although certain parties raise concerns regarding BellSouth’s customized routing
options, Staff finds that BellSouth offers customized routing in compliance with the FCC’s
requirements.  See Bradbury Affidavit, pp. 92-97; Lichtenberg Affidavit, pp. 5-6. The
customized routing issues raised by AT&T in this proceeding were raised by AT&T in other
states within its Section 272 arbitrations. Further, these issues appear to be pending in the
generic UNE cost docket, Docket No. U-24714-A. Thus, Staff believes that any remaining
issues surrounding customized routing should be addressed in that docket. Otherwise, Staff
agrees with BellSouth, as well as other state commissions within BellSouth’s region, that
BellSouth has provided sufficient customized routing to avoid providing OS/DA as a UNE. See
Milner Reply Affidavit, 96.

3. Usage Information Necessary for Billing for Reciprocal Compensation

In the Second Louisiana Order, the FCC held that BellSouth did not provide CLECs with
information necessary to bill for reciprocal compensation or, alternatively, have in place other

arrangements such as a surrogate. Section 251(b)(5) requires all LECs “to establish reciprocal
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compensation arrangements for the transport and termination of telecommunications.” 47 U.S.C.
251(b)(5). Without this information or other arrangements, CLECs purchasing unbundled local
switching will not be able to bill and collect reciprocal compensation. See Second Louisiana
Order, € 232.

The FCC therefore requires that a BOC provide a purchaser of unbundled local switching
with either: (1) actual terminating usage data indicating how many calls/minutes its customers
received and identifying the carriers that originated those calls; or (2) a reasonable surrogate for
this information., /d. at § 233. In this regard, the FCC expressly rejected BellSouth’s argument
that it is not legally required to provide billing information for terminating traffic because any
reciprocal compensation payments due from BellSouth are offset by payments due to BellSouth
for the competitors’ use of unbundled local switching to terminate traffic. /d. 9 234.

BellSouth now provides CLECs with information necessary to bill for reciprocal
compensation. The Access Daily Usage File (ADUF) provides the CLEC with records for
billing interstate and intrastate access charges (whether the call was handled by BellSouth or an
interexchange carrier) or reciprocal compensation charges to other LECs and interexchange
carriers for calls originating from and terminating to unbundled ports. Scollard Affidavit, § 27.
The BellSouth network does not have the capability to record a terminating call record when an
end user served out of a BellSouth switch has placed a call to a CLEC’s unbundled switch port.
Because the UNE charges that would be paid by the CLEC to BellSouth for these calls offsets
the reciprocal compensation charges collected for the same calls, the need for the call records is
obviated. This, in effect, represents a surrogate for the records which is offered to all CLECs,

obviating the need for the data. Scollard Affidavit, € 27.
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In sum, Staff concludes that BellSouth has remedied the deficiencies noted by the FCC in
its Second Louisiana Order under checklist item no. 6.
G. CHECKLIST ITEM 7: Access to Operator Services/Directory Assistance
and E911 (and 911)
1. 911 and E911 Services
Section 271(c)(2)(B)(vii) of the Act requires a BOC to provide “[n]ondiscriminatory
access to 911 and E911 services.” Section 271 requires a BOC to provide competitors access to
its 911 and E911 services in the same manner that a BOC obtains such access, i.e., at parity. See
Second Louisiana Order, 9 235. This Commission found that BellSouth has met this
requirement, and the FCC has twice concluded likewise. See South Carolina Order, § 666-67;
Second Louisiana Order, § 235-36. Only KMC raises any issue with respect to this item, and
claims generally without any supporting detail that BellSouth fails to properly process 911
information. Demint Affidavit, p. 7. Mr. Demint cites a single example of a facility where the
wrong name and address appeared to the 911 operator. BellSouth responds that in such
situations, the fault may lie with the CLEC not having provided correct information to BellSouth.
See Stacey Reply Affidavit 49268-69. Staff believes that this isolated example is not indicative
of any systematic failure on BellSouth’s part. BellSouth continues to provide access to 911 and
E911 services in a manner consistent with that presented to this Commission and the FCC.
Milner Affidavit, € 149.
2, Directory Assistance/Operator Services
Section 271(c)(2)(B)(vii)(1T) and section 271(c)(2)(B)(vii)(I1l) require a BOC to provide
nondiscriminatory access to “directory assistance services to allow the other carrier’s customers

2]

to obtain telephone numbers” and “operator call completion services,” respectively. Section
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251(b)(3) of the Act imposes on each LEC “the duty to permit all [competing providers of
telephone exchange service and telephone toll service] to have nondiscriminatory access to ...
operator services, directory assistance, and directory listing, with no unreasonable dialing
delays.” In the UNE Remand Order, the FCC removed directory assistance and operator services
from the list of required unbundled network elements. UNE Remand Order, at 49 441-42. To
comply with the competitive checklist, however, BellSouth must make directory assistance and
operator services available on rates, terms and conditions that are just, reasonable and
nondiscriminatory. /d. at 49 470-73.

The FCC concluded in the Local Competition Second Report and Order that the phrase
“nondiscriminatory access to directory assistance and directory listings” means that “the
customers of all telecommunications service providers should be able to access each LEC’s
directory assistance service and obtain a directory listing on a nondiscriminatory basts,
notwithstanding: (1) the identity of a requesting customer’s local telephone service provider; or
(2) the identity of the telephone service provider for a customer whose directory listing is
requested.” Second Louisiana Order, § 241, citing 47 U.S.C. § 51.217(c)(3); Local Competition
Second Report and Order, ¥ 130-35. Nondiscriminatory access to the dialing patterns of 4-1-1
aﬁd 5-5-3-1-2-1-2 to access directory assistance were technically feasible, the FCC concluded,
and would continue. Second Louisiana Order, ¥ 241, citing Local Competition Second Report
and Order, 9 151. The FCC specifically noted that the phrase *“nondiscriminatory access to
operator services” means that “...a telephone service customer, regardless of the identity of his or
her local telephone service provider, must be able to connect to a local operator by dialing *O’,

or ‘O plus’ the desired telephone number.” /d. § 112.
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BellSouth provides directory assistance services to CLEC customers in the same manner
as it does for its own retail subscribers. Milner Affidavit, § 151; Coutee Affidavit, § 10; Access
One Agnme., Att. 2, § 10.4. BellSouth provides CLECs access to the Directory Assistance
Access Service (DAAS) and the Directory Assistance Call Completion service (DACC) via
trunks connecting the CLEC's point of interface with the BellSouth platform. AMilner Affidavit, §
151. As of February 28. 2001, CLECs in Louisiana had 145 directory assistance trunks in place
between CLEC switches and BellSouth’s platform. AMilner Affidavit, € 152.

CLECs can provide their local exchange customers with the same access to BellSouth’s
DA using the same 411 dialing pattern as BellSouth provides its retail customers. Couzee
Affidavii, € 10. The DA request will be handled in the same manner as BellSouth does for its
own retail Jocal exchange customers. The same operators, the same automated systems. and the
same databases are used to provide the CLEC local exchange customer with DA. Whether the
CLEC elects to brand with its name or not brand, the call is handled with the same speed, care,
accuracy and quality that a BellSouth retail local exchange customer would receive. Coutee
Affidavit, € 10.

BellSouth also provides CLECs with access to the Directory Assistance Database Service
(DADS) to allow CLECs to use BellSouth’s subscriber listing information to set up their own
directory assistance services. Coutee Affidavit, § 11; Access One Agmne., Att. 2 § 10.5. In
addition, BellSouth provides CLECs with access to the Direct Access to Directory Assistance
Service (DADAS), which gives CLECs direct access to BellSouth directory assistance database
so that CLECs may provide directory assistance services. 4ccess One Agmnt., Att. 2 § 10.6. All
information contained in BellSouth’s listing database for its own end users, CLECs’ end users,
and independent LECs’ end users is available to CLECs in the same manner as it is available to
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BellSouth itself. Afilner Affidavit, § 155. In the Second Louisiana Order, the FCC found that
BellSouth made a prima facie showing that it has a concrete legal obligation to provide
nondiscriminatory access to directory assistance and operator services, and that it provides
access to its directory assistance database on a “read only” or *per dip” inquiry basis through its
DADAS. Second Louisiana Order, at 9 243; 248.

Despite the FCC’s finding that BellSouth made a prima facie showing that it had a legal
obligation to provide access to its directory listings database, the FCC also concluded that
BellSouth failed to make a prima facie showing that it provides nondiscriminatory access: (1) to
BellSouth-supplied operator services and directory assistance; and (2) to the directory listings in
its directory assistance databases. Second Louisiana Order, § 243. It observed in this regard,
however. that ** the deficiencies we identify...should be readily correctable by BellSouth.” Id.

First, the FCC stated that in future applications, if BellSouth chose to rely on
performance data to demonstrate its compliance with this checklist item “it should either
disaggregate the data or explain why disaggregation is not feasible or is unnecessary to show
nondiscrimination.” Second Louisiana Order, € 245. BellSouth has made such a showing to this
Commission. Disaggregation of performance data related to directory assistance and operator
services 1s unnecessary because BellSouth’s provision of directory assistance and operator
services to CLECs is parity by design. Milner Affidavit, § 161. BellSouth states that the flow of
service orders to directory assistance or operator services platforms is exactly the same
regardless of the source of the service order. Milner Affidavit, § 161. Because calls are not
differentiated between BellSouth retail calls and CLEC calls, there is no need to disaggregate

performance data between the types of calls. Staff agreed in Docket No. U-22252-C that this
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appeared to be parity by design and in an abundance of caution is subjecting this conclusion to
an independent third-party audit.

Second, the FCC concluded that BellSouth failed to demonstrate that it complies with the
FCC’s rebranding requirements. The FCC directed BellSouth in future applications to
demonstrate that its method of providing branding results in nondiscriminatory access by
showing. for example, that the way it brands operator calls for clompeting carmiers is the same as
the way it provides access to operator services for its own customers. Second Louisiana Order, §
247. BellSouth concludes that CLECs have four branding options: BellSouth-branded;
unbranded; custom branding; and self-branding. Milner Affidavit, § 164. As demonstrated in the
discussion of Checklist item 6, BellSouth provides CLECs the ability to apply unique branding
via either AIN or line class codes. AMilner Affidavir, § 170. A CLEC’s use of line class codes to
reach an OS/DA platform is the same as BellSouth’s use of line class codes to reach its Traffic
Operator Position System (TOPS), and thus BellSouth’s provision of customized routing is
nondiscriminatory. Milner Affidavit, 171.1

In addition, BellSouth provides CLECs with Operator Line Number Screening (OLNS).
OLNS is a method of providing customized branding in addition to the LCC and AIN methods.
Milner Affidavit, € 164. OLNS provides a means of making information available to the OS/DA
platform about the end user originating a telephone call. OLNS allows end users’ calls to

proceed from the end office switches to BellSouth’s OS/DA platform over common trunk groups

"* In response to its second Louisiana application, MCI claimed that BellSouth’s rebranding solution imposes “an
unreasonable requirement that would result in a grossly inefficient and costly parallel network for each CLEC
seeking branded operator services.” Second Louisiana Order, § 247. 1t appears to the Staff that BellSouth imposes
no burden on the CLECs that it does not impose upon itself. Under the LCC method of customized routing, calls are
directed at the end office switch to the requested OS/DA platform over dedicated trunks. Dedicated trunks are
required because of the technical limjtations of the switches. To the extent that CLECs choose the same OS/DA
platform and the samme branding (or unbranding) of calls, CLECs may share the transport between the end office
switch and the platform. A CLEC’s use of LCCs to reach an OS/DA platform is the same as BellSouth’s use of
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(that is, a single trunk group between an end office switch and the OS/DA platform carrying
multiple service providers’ traffic including calls from BellSouth’s retail customers). Once the
call arrives at the OS/DA platform, OLNS is used to “look up” the telephone number of the
calling party in its database to determine whether and how to brand a call from that particular
end user. Milner Affidavit, § 173.

Finally, the FCC found that BellSouth failed to demonstrate that it provides subscriber
listing information in its directory assistance database in a way that allows CLECs to incorporate
that information into their own database. Second Louisiana Order, § 249. According to the
FCC, *to comply with this requirement BellSouth must provide a requesting carrier with all the
subscriber listings in its operator services and directory assistance databases except listings for
unlisted numbers.” Second Louisiana Order, 9§ 249. BellSouth has addressed this concern. All
information contained in BellSouth’s listing database for its own end users, CLECs’ end users,
and independent LECs’ end users is available to competitive carriers in the same manner as it is
available to BellSouth itself. Milner Affidavit, § 155; Coutee Affidavit, § 11.

In conclusion, BellSouth is fully compliant with checklist item 7. BellSouth has
remedied the concerns of the FCC from the Second Louisiana Order, and continues to provide

CLECs with nondiscriminatory access to 911/E911.

H. CHECKLIST ITEM 8: White Pages Directory Listings
This Commission previously concluded that BellSouth is satisfying its obligation in
Section 271(c)(2)(B)(viii) to provide “[w]hite pages directory listings for customers of the other

carrier’s telephone exchange service.” The FCC also concluded that BellSouth is meeting this

LCC’s 10 reach its TOPS platform, and thus BellSouth’s provision of customized routing is nondiscriminatory.
Milner Affidavit, § 167. In addition, CLECs can avail themselves of the AIN method or OLNS.
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checklist item. Second Lowisiana Order, at § 252. BellSouth’s actions and performance at this
time are consistent with the showing previously made to this Commission and the FCC upon
which both regulatory agencies made the determination that the statutory requirements for the
checklist item were met. Second Louisiana Order, n. 151; Milner Affidavit, € 175.

AT&T argues that there are inadequate performance measures in this area.  Bursch
Affidavir, §12.  This Comimission has already adopted what 1t views to be appropriate
performance measures in its May 14, 2001 General Order.

KMC and Xspedius cite several instances where BellSouth has made mistakes in listings.
Goodly Affidavit, pp. 4-5; KMC Comments, p. 8. BellSouth witness Hudson responds. 497-14.
Staff is aware that mistakes are made on BellSouth’s retail side in this area, and does not believe
that the isolated events indicate a systemic failure that would overturn our previous finding.
Staff finds BellSouth in compliance with checklist item no. 8.

I CHECKLIST ITEM 9: Numbering Administration

This Commission concluded that BellSouth met this competitive checklist requirement,
and the FCC agreed with that conclusion. Second Louisiana Order, § 260-262. Since that time,
NeuStar has assumed all the responsibilities of the North American Numbering Plan
Administrator (NANPA). Milner Affidavit, § 176. BellSouth no longer has any responsibility
for the assignment of central office codes (NXXs) or for NPA relief planning. 1d. Although it is
no longer a CO code administrator, and no longer performs any functions with regard to number
administration or assignment, BellSouth continues to adhere to all relevant industry guidelines
and FCC rules, including those provisions requiring accurate reporting of data to the Code
Administrator.  Milner Affidavit, § 182. For these reasons, the Commission should again
conclude that BellSouth complies with this checklist item. No party contends otherwise.
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J. CHECKLIST ITEM 10: Databases and associated signaling

Section 271(c)(2)(B)(x) of the 1996 Act requires a BOC to provide “nondiscriminatory
access to databases and associated signaling necessary for call routing and completion.” In the
Sccond Louisiana Order, the FCC required BellSouth to demonstrate that it provided requesting
carriers with nondiscriminatory access to: (1) signaling networks, including signaling links and
signaling transfer points; (2) certain call-related databases necessary for call routing and
completion, or in the alternative, a means of physical access to the signaling transfer points
linked to the unbundled database; and (3) Service Management Systems (SMS). Second
BellSouth Louisiana Order, 267. The FCC also required BellSouth to design, create, test and
deploy Advanced Intelligent Network (AIN) based services at the SMS through a Service
Creation Environment (SCE). Id. at 272.

In the Local Competition First Report and Order, the FCC defined call-related databases
as databases, other than operations support systems, that are used in signaling networks for
billing and collection or the transmission, routing, or other provision of telecommunications
service. First Report and Order, n. 1126. At that time, the Commission required incumbent
LECs to provide unbundled access to their call-related databases, including but not limited to:
the Line Information Database (LIDB), the Toll Free Calling database, the Local Number
Portability database, and Advanced Intelligent Network database. Id. at 9484. In the UNE
Remand Order, the FCC clarified that the definition of call-related databases “includes, but is not
limited to, the calling name (CNAM) database, as well as the 911 and E911 databases.” UNE

Remand Order, §403.
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Based on the evidence in the record, the Staff concludes that BellSouth satisfies the
requirements of checklist item 10, and Staff notes that no party to this proceeding appears to
have made any allegation otherwise regarding this checklist item. This finding is consistent with

the finding made by the FCC in its Second Louisiana Order, §267.

K. CHECKLIST ITEM 11: Local Number Portability

Section 271(c)(2)(B) of the 1996 Act requires a BOC to comply with the number
portability regulations adopted by the Commission pursuant to section 251. Section 251(b)(2)
requires all LECs *to provide, to the extent technically feasible, number portability in accordance
with requirements prescribed by the Commission.” The 1996 Act defines number portability as
“the abiliry of users of telecommunications services to retain, at the same location, existing
telecommunications numbers without impairment of quality, reliability, or convenience when
switching from one telecommunications carrier to another.” 1d. at §153(30). In order to prevent
the cost of number portability from thwarting local competition, Congress enacted section
251(e)(2), which requires that “[t]he cost of establishing telecommunications numbering
administration arrangements and number portability shall be borne by all telecommunications
carriers on a competitively neutral basis as determined by the Commission.” Id. at §251(e)(2);
see also Second Louisiana Order, 274.

Pursuant to these statutory provisions, the FCC requires LECs to offer interim number
portability “to the extent technically feasible.” Fourth Number Portability Order, 10. The FCC
also requires LECs to gradually replace interim number portability with permanent number
portability. Second Louisiana Order, 275. The FCC has established guidelines for states to
follow in mandating a competitively neutral cost-recovery mechanism for interim number
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portability, and created a competitively neutral cost-recovery mechanism for long-term number
portability. /d.

In its Second Louisiana Order, the FCC found that BellSouth failed to demonstrate that it
provides interim number portability so that “users of telecommunications services [can] retain, at
the same location, existing telecommunications numbers without impairment of quality,
reliability, or convenience when switching from one telecommunications carrier to another.
Second Louisiana Order, §279, citing 47 C.F.R. §52.21(k).

Staff finds that BellSouth complies with the requirements of checklist item 11. Certain
parties have made allegations regarding BellSouth’s failure to provide number portability in a
reliable fashion. Many of these same issues were addressed during the Collaborative Workshops
with CLECs and many have already been resolved or are being resolved. Because most of these
claims appear to be anecdotal in nature and have been or are being resolved, Staff does not
believe that they warrant a finding of noncompliance with this checklist item. For instance,
AT&T complains that BellSouth will reassign numbers that CLEC customers have ported with
them. Wilson Affidavit, 49 26-28, 62-64. BellSouth responds however, that it has identified the
specific problem and has implemented an interim manual solution to correct the problem, while a
permanent software solution is being pursued. See Ainsworth Reply Affidavit, §5. AT&T also
complains that certain customers that port their number upon changing service to a CLEC will
experience double billing because BellSouth does not stop billing the end user. Wilson Affidavit,
49 31-33, 67-69. As BellSouth points out, however, this situation can be caused by either the
CLEC or BellSouth. Further, BellSouth has worked to resolve these types of issues in various

collaborative meetings. Finally, a CLEC can contact the Billing Resolution Group to investigate
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any individual issues and work with the CLEC to resolve the matter in an expeditious manner.
See Ainsworth Reply Affidavit, § 7-9.

In its Proposed Recommendation, Staff instructed BellSouth, and any other interested
party, to provide an update regarding the status of implementing “fixes” to LNP problems and
whether there are any remaining issues to be resolved by the Commission concerning such
problems. In response, BellSouth states that double billing occurs in isolated instances and can
be caused by both CLECs and BellSouth. Any such problems are resolved expeditiously.
Further, regarding the problem of reassignment of telephone numbers, BellSouth states that it has
implemented an interim manual solution that has solved the problem in its entirety and is
planning a permanent fix. BellSouth Comments, pp. 33-34. Staff will continue to monitor any

LNP issues and requests that the parties inform Staff of any further instances of such problems.

L. CHECKLIST ITEM 12: Local Dialing Parity

Section 271(c)(2)(B)(xii) requires a BOC to provide “[n]ondiscriminatory access to such
services or information as are necessary to allow the requesting carrier to implement local dialing
parity in accordance with the requirements of section 251(b)(3). Section 251(b)(3) imposes upon
all LECs “[t]he duty to provide dialing parity to competing providers of telephone exchange
service and telephone toll service with no unreasonable dialing delays.” Section 153(15) of the
Act defines “dialing parity” as follows:

...a person that is not an affiliate of a local exchange carrier is able to provide

telecommunications services in such a manner that customers have the ability to

route automatically, without the use of any access code, their telecommunications
to the telecommunications services provider of the customer’s designation...
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The FCC rules that implement section 251(b)(3) provide that customers of competing
carriers must be able to dial the same number of digits the BOC’s customers dial to complete a
Jocal telephone call. 47 C.F.R. §§51.205, 51.207. Moreover, customers of competing carriers
must not otherwise suffer inferior quality service, such as unreasonable dialing delays, compared
to the BOC’s customers. 47 C.F.R. §51.207.

Staff finds that BellSouth demonstrates that it provides local dialing parity in accordance
with the requirements of section 251(b)(3) and thus satisfies the requirements of checklist item
12, Staff notes that no party to this proceeding has made any allegations against BellSouth
concerning compliance with checklist item 12. Staff notes that the FCC previously found
BellSouth to be in compliance with this checklist item and Staff is unaware of any reason why

the FCC should reconsider its decision. See Second Louisiana Order, 99 296-97.

M. CHECKLIST ITEM 13: Reciprocal Compensation
Section 271(c)(2)(B)(xiii) of the Act requires that a BOC enter into “[r]eciprocal
compensation arrangements in accordance with the requirements of section 252(d)(2).” In turn,
pursuant to section 252(d)(2)(A), “‘a state commission shall not consider the terms and conditions
for reciprocal compensation to be just and reasonable unless (i) such terms and conditions
provide for the mutual and reciprocal recovery by each carrier of costs associated with the
transport and termination on each carrier’s network facilities of calls that originate on the
network facilities of the other carrier; and (ii) such terms and conditions determine such costs on
the basis of a reasonable approximation of the additional costs of terminating such calls.
Based on the evidence in the record, Staff concludes that BellSouth demonstrates that it
has entered into reciprocal compensation arrangements in accordance with the requirements of
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section 252(d)(2), and thus satisfies the requirements of checklist item 13. Only MCI raises
allegations concerning BellSouth's actions under checklist item 13, all of which concern issues
that are currently pending in its section 252 arbitration proceeding before this Commission
(Docket No. U-25350). Staff believes that MCI’s issues should be resolved in the context of its
arbitration proceeding and does not believe that any such issues render BellSouth in
noncompliance with this checklist item. Staff notes that the FCC previously found that
BellSouth was in compliance with this checklist item, and Staff is unaware of any reason or
condition that should cause the FCC to reconsider its prior decision. See Second Louisiana

Order,  299.

N. CHECKLIST ITEM 14: Resale Obligation
Section 271(c)(2)(B)(xiv) of the Act requires a BOC to make “telecommunications
services ... available for resale in accordance with the requirements of sections 251(¢)(4) and
252(d)(3). Section 251(c)(4)(A) requires incumbent LECs “to offer for resale at wholesale rates
any telecommunications service that the carrier provides at retail to subscribers who are not
telecommunications carriers.” Section 252(d)(3) requires state commissions to ‘“‘determine
wholesale rates on the basis of retail rates charged to subscribers for the telecommunications
service requested, excluding the portion thereof attributable to any marketing, billing, collection,
and other costs that will be avoided by the local exchange carrier. Section 251(c)(4)(B) prohibits
“unreasonable or discriminatory conditions or limitations” on service resold under section
251(c)(4)(A). Consequently, the Commission concluded in the Local Competition First Report
and Order that resale restrictions are presumed to be unreasonable unless the LEC proves to the
state commission that the restriction is reasonable and non-discriminatory. If an incumbent LEC
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makes a service available only to a specific category of retail subscribers, however, a state
commission may prohibit a carrier that obtains the service pursuant to section 251(c)(4)(A) from
offering the service to a different category of subscribers. If a state creates such a limitation, it
must do so consistent with requirements established by the Federal Communications
Commission. In accordance with sections 271(c)(2)(B)(i1) and 271(c)(2)(B)(xiv), a BOC must
also demonstrate that it provides nondiscriminatory access to operations support systems for the
resale of its retail telecommunications services. Texas Order, §387.

Based on the record evidence, Staff concludes that BellSouth demonstrates that it makes
telecommunications services available for resale in accordance with sections 251(c)(4) and
252(d)(3), and thus satisfies the requirements of checklist item 14. None of the parties to this
docket make any serious contention otherwise. Staff notes that the FCC previously held that
“but for deficiencies in its OSS systems, BellSouth demonstrates that it makes
telecommunications services available for resale in accordance with sections 251(c)(4) and
252(d)(3).” Second Louisiana Order, 9309. Staff has previously discussed and concluded that
BellSouth has remedied the concerns regarding its OSS sufficient to comply with checklist item
2. See discussion under checklist item 2. Thus, Staff recommends that this Commission find
BellSouth in compliance with checklist item 14.

In addition to the above recommendation, Staff would recommend, in accordance with
Commission Order No. U-22020, a review of the wholesale discount rate previously established
by the Commission.'®

V. CONCLUSION

5 In Order No. U-22020, this Commission established a wholesale discount rate of 20.72% for resale of BellSouth's
unbundled retail features, functions, capabilities and services, and bundled retail services including vertical features.
In addition to establishing this rate, the Commission ordered the Staff to monitor the effect of the discount adopted
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For the reasons stated herein, the Staff of the Louisiana Public Service Commission
recommends that the Commission find that BellSouth Telecommunications, Inc. is in compliance
with the requirements of the Telecommunications Act of 1996, including the checklist
requirements in section 271 (¢)(2)(B) and the Federal Communications Commission’s (“FCC’s”)
orders promulgated thereunder; and, therefore, endorse the application of BellSouth Corporation,
BellSouth Telecommunications, Inc. and BellSouth Long Distance, Inc. to the FCC seeking
authority under section 271 of the Telecommunications Act of 1996 to provide interLATA
service originating within the State of Louisiana. Staff also therefore recommends approval of
BellSouth’s Statement of Generally Available Terms and Conditions.

Further, Staff recommends that the Commission take action in addition to finding that
BellSouth is in compliance with existing FCC requirements. in order to ensure that competition
in the local telecommunications service market continues to flourish in Louisiana. To this end,
Staff recommends that the Commission enter a separate order amending its Rules for

Competition in the Local Telecommunications Market as follows:

1. That the Commission adopt the conclusion in the Order issued by the Georgia
Public Service Commission in Docket No. 10692-U, dated February 1, 2000, that “currently
combines” means ordinarily combined within the BellSouth network, in the manner in which
they are typically combined. Staff further recommends that the Commission find that loop/port
and loop/transport combinations are ordinarily combined in BellSouth’s network. Thus,
BellSouth must provide combinations of typically combined elements, even if the particular

elements being ordered are not actually connected at the time the order is placed.

and it further ordered that a review of the resale rate be undentaken within cighteen months of its implementation.
Staff never undertock said review.
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The recurring rate for a new combination shall be the same as the recurring rate
for an exiting combination. The nonrecurring rate for a new loop/port combination shall be the
sum of the nonrecurring rate for the loop and the nonrecurring rate for the port as established in
Docket U-24714-A. The nonrecurring rate for a new loop/transport combination shall be the rate
for such combination in the New Orleans MSA as modified in Docket No. U-24714-A. To the
extent the Commission has not established nonrecurring rates for a particular new combination,
the nonrecurring rate shall be the sum of the nonrecurring rates for the individual elements. The
Commission shall reconsider these requirements immediately after any United States Supreme
Court decision regarding this issue.

2. That the Commission order BellSouth to provide its ADSL service to end users
over the high frequency portion of the same loop being used by a CLEC to provide voice service
under the same terms and conditions that BellSouth offers the high frequency portion of its loops
to CLECs in line-sharing arrangements. Staff further recommends that the CLEC shall be
prevented from charging BellSouth for use of its UNE loop. Any issues regarding
implementation of this recommendation shall be referred to the regional line sharing/line
splitting collaborative for review and resolution. BellSouth may petition the Commission for a
stay of this requirement upon presentation of evidence regarding substantial operational issues
that must be resolved.

3. That the Commission prohibit BellSouth from engaging in any win back activities
for 7 days once a customer switches to another local telephone service provider, including (1)
prohibiting BellSouth’s wholesale divisions from sharing information with its retail divisions, at

any time, such as notice that certain end users have requested to switch local service providers,

Staff’s Proposed Recommendation
Docket Number U-22252-E
Page 113 0f 116



FPSC Docket No. 960786-A-TL
AT&T’s Post Hearing Brief
Exhibit B
Page 120 of 122
11-6-2001

and (2) prohibiting BellSouth from including any marketing information in its final bill sent to
customers that have switched providers.

4. That the Commission order BellSouth to waive any application fee or charges that
would otherwise be due from a CLEC that decides to reconfigure its existing collocation power
arrangement so as to purchase smaller increments of power from BellSouth’s BDFB, rather than
directly from BellSouth’s main power board. Where a CLEC decided to reconfigure its
collocation power so as to purchase smaller increments of power from BellSouth’s BDFB, Staff
recommends that the Commission require the CLEC to submit an application to BellSouth
regarding such reconfiguration and order BellSouth to responds to the application and permit the
conversion with seven (7) calendar days.

Further, Staff recommends that the Commission order BellSouth to provide CLECs with
an additional option by allowing CLECs to purchase power directly from an electric utility
company. Under such an option, the CLEC would be responsible for contracting with the
electric utility company for their own power feed and meter, and would be financially
responsible for purchasing all equipment necessary to accomplish the arrangement, including
inverters, batteries, power boards, bus bars, BDFBs, backup power supplies and cabling. The
actual work to install this arrangement would be performed by a certified vendor hired by the
CLEC. Such CLEC must comply with all applicable safety codes, including the National Electric
Safety Codes, in installing this power arrangement. BellSouth shall waive any application fee or
charge that would otherwise be due from a CLEC that decides to reconfigure any existing
collocation power arrangement so as to purchase power directly from an electric utility company

as provided herein.
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5. That the Commission order BellSouth to allocate security costs on a square foot
basis rather than on the basis of the number of occupants in the central office.
6. That the Commission establish a cageless collocation interval of sixty (60)

calendar days for ordinary arrangements and ninety (90) calendar days for extraordinary
arrangements. Such intervals shall run from date of firm order. The terms “ordinary” and
“extraordinary” shall have the same meaning as is ascribed to them in General Order dated
October 9, 2000. BellSouth shall be permitted to file for waiver of the applicable benchmarks in
appropriate circumstances.

7. That the Commission open a docket in accordance with Commission Order No.
U-22020 to review the wholesale discount rate previously established by the Commission.

8. That the Commission direct Staff to develop a monetary penalty in its six-month
interim review in Docket No. U-22252-C to be imposed upon BellSouth to ensure that the
implementation of fully parsed CSR data functionality occurs as scheduled. Such penalty should
take effect only after BellSouth has obtained FCC approval to offer interLATA service in
Louisiana.

9. That the Commission Order BellSouth to implement the C-Order process no later
than April 1, 2002. Further, Staff recommends that the Commission direct Staff in the six-month
review process in Docket No. U-22252-C to develop a measure to track the number of premature
disconnects resulting from the two-order process utilized by BellSouth for UNE-P conversions;
and to include the measure inTier-1 and Tier-2 remedies as appropriate. Such penalties to be
implemented upon the FCC’s approval of BellSouth’s petition to provide interLATA service in

Louisiana.
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Respectfully submitted,
LPSC LEGAL DIVISION

Vanessa L. Caston, Esq. (BRN 22296)
Brandon M. Frey, Esq. (BRN 25054)
Attorneys for the Commission

P.O.Box 91154

Baton Rouge, Louisiana 70821-9154
Telephone: 225/342-9888

Facsimile: 225/342-4087
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BEFORE THE H-6-2001
MISSISSTPPT PUBLIC SERVICE COMMISSION
DOCKET NO. 97-AD-321 INRE: CONSIDERATION OF THE
PROVISION OF IN-REGION
MISSISSTPPI PUBLIC SERVICE INTERLATA SERVICES BY
COMMISSION BELLSOUTH TELECOMMUNICA-

TIONS, INC, PURSUANT TO
SECTION 271 OF TA 96

FINAL ORDER -

COMES NOW, the Mississippi Public Service Commission (“Commission™) and upon
due consideration of all the evidence in this proceeding, including, but not limited to, the parties’
direct and rebuttal testimonies, the revised Statement of Generally Available Terms and
Conditions ("SGAT") aleng with the documentation in support thereof, performance data and
analysis thereof, and the written comments of the parties, thc Commission finds as follows:

L INTRODUCTION AND PROCEDURAL HISTORY

Section 271(d) of the Telecommunications Act of 1996 (“I'A 96”) provides that a Bell
Operating Company (“BOC™) or its affiliate may apply to the Federal Communications
Commission (“FCC”) at any time after the date of enactment for “‘authorization to provide
interLATA services originating in any in-region State.” This section of TA 96 requires that the
FCC issue within ninety (90) days a written detenmination either approving or denying the
requested authorization. Moreover, Scction 271(d)(2)(B) further provides as follows:

(B) Consultation with state commissions.--Bcfore making any determination

under this subsection, thc Cemmission shall consult with the State commission of

any State that is the subject of the application in order to verify the compliance of
the Bell operating company with the requirements of subsection (c).
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The Commission originally opened this Docket on June 4, 1997, to undertake its
consultative role to the FCC as set forth in Section 271(d)(2)(B). On November 9, 1998, aftera
full evidentiary Hearing, this Commission issued an Order in this Docket finding that BellSouth
had satisfied all of the requirements of the 14-point competitive checklist set forth in Scction 271
of TA 96 (the “1998 Order”). This Commission also approved BellSouth’s SGAT, as modified,
and held that BellScuth's entry into the interL;&.TA long distance market would further the bub]ic
interest.

A number of important events have transpired since we issued our 1998 Order, including
several Orders issued by the FCC regarding 271 applications to enter in-region interLATA
markets in several different statcs as well as other proceedings at the FCC (e.g. In the Matter of
in.zplemenlatz'on of Local Competition Provisions of the Telecommunications Act for 1996, Third
Report'and Order CC Docket No. 96-98, FCC 99-238, released November 5, 1999 (“*UNE
Remand Order™)). The Commission has closely monitored cach of those FCC proccedings as
well as the decisions by various federal courts, including the United Statcs Supreme Court,
Additionally, during the time since we entered our 1998 Order, the Commission has closely
monitored the activities by other state Commissions within BellSouth's region.

On May 22, 2001 BellSouth notified the Commission of its intention to file a Section 271
application with the FCC to provide interLATA relief in Mississippi pursuant to Section 271 of
TA 96. Along with its Pctition, BellScuth filed a new SGAT, performance measurement and
penalty plans, comments, direct testimony, and other supporting materials. On June 15, 2001,
BcliSouth filed its April 2001 performance data and analysis. The Commission ordered

Bcl1South to continue to file updated performance data on a monthly basis pending further order

of the Commission. Consequently, the Commission has now reviewed performance data on
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BellSouth for the additional three months of: May 2001 (filed 7-13-01), June 2001 (filed 8-15-
01) and July 2001 {filed 9-14-01).
On July 2, 2001 intervenors fled rcbuttal testimony and comments regarding BellSouth®s
May 22, 2001 filing. BellSouth filed its reply testimony and comments on August 2, 2001, to the
filings made by the intervenors on July 2, 2001. Thereafier, Intervenors filed rebuttal testimony
and comments on August 10, 2001 to BellSouth’s performance data and analysis filings made on
June 15, 2001 (April 2001 data) and July 13, 2001 (May 2001 data). Finally, (;n August 21,
2001, BellSouth filed reply testimeny and comments addressing the Intervenors rebuttal
testimony and comments filed on August 30, 2001 conceming BellSouth's performance data,
After due consideration of all the testimony, comments, and the entire record in this

maiter, the Commission makes the following findings and dcterminations in this Docket.

11, COMPETITIVE LANDSCAPE

A, Level of Caompetition

Local competition is robust in Mis.sissippi. As of March 2001, there were 56 competitive
local exchange carriers (“CLECs”) serving 10 or more local lines in BellSouth’s scrvice area in
Mississippi. Direct Testimony of Cynthia K. Cox, filed May 22, 2001, (*“Cox”), Exh, CKC-4,
A_ﬁidg\rit of Victor Wakeling (“Wakeling”), Exh. VW-5. On August 24, 2001, BellSouth filed the
Supplemental Affidavit of Victor K. Wakeling (' Wakeling Supp.”) as an exhibit to the
Supplemental Direct Testimony of Cynthia K. Cox, filed August 24, 2001, (*Cox Supp.™) to
reflect the inclusion of ISDN lines on a voice grade equivalent (*VGE”) basis in its line totals to
~ maintain consistency with a recent adjustment for ISDN to the standard FCC ARMIS reporting
of BellSouth access lines. See also, Cox Supp. Overall, BellSouth estimates that these 56

competing carriers provide local service to some 100,000 lines, which is almost 7.0% of the total
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lines in BellSouth’s area in Mississippi. Approximately 46,000 of the CLEC lines are business

lines, which represents 10.2% of the total business market. Cox Supp., 2 and Wakeling Supp., §
2. Approximately 33% of the 100,000 lines are served by CLECs using their own facilities,
either exclusively or in combination with BellSouth unbundled network clements (“UNEs”™) .
and/or UNE platforms (also rpfcrrcd 10 as (“UN'E-Ps"). Wakeling, 14. BellSouth data also
shows that 2,074 facilities-based lines serve residential customers, Wakeling, 7.

The Southeastern Competitive Carriers Association (“S'ECCA”) challenged BellSouth’s
estimates of competition in Mississippi and adjusts BellSouth’s data, which results in its own
estimates claiming that CLEC market share is 2.3%. Affidavit of Joseph Gillan/SECCA, filed
Taly 2, 2001, (“Gillan™), 11-12, SECCA’s reworked estimates inappropriately disregard CLEC
E911 listings and incorrectly rely on partial trunk data. Reply Testimony of Cynthia K. Cox, filed
August 2, 2001, (“Cex Reply”), 7-8. In fact, SECCA does not even challenge BellSouth's
method two analysis. Further, SECCA’s revised estimate of facilities-based competition ignores
recent FCC data. The FCC’s biannual competition report shows that as of December 2000, the
five reporting Mississippi CLECs alone served more than 69,000 end-user lines. See Local
Telephone Competition: Status As Qf December 31, 2000, (May 21, 2001) available at
http:/fwww.fee. gov/Bureaus/Common_Carricr/Reports/F CC-State_Link/IAD/lcom0501.pdf,

‘The current level of local competition in Mississippi is comparable to or greater than that
in Oklahoma wl%ere Section 271 approval has elready been granted. BellSouth’s calculations
show that it faces competition in Mississippi from CLECs, and from facilities-based CLECs in
particular, at levels in Mississippi comparable to or greater than those reported by SWBT in the

states where it has obtained section 271 approval. Wakeling, 7; BellSouth's Commentis in
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Support of its Application for Inter.ATA Relief Pursuant 1o Section 271 of the

Telecommunications Act of 1996, filed May 22, 2001, (“BeliSouth Comments™),

Furnther evidence that local competition in the State has firmly taken hold is the fact that .
CLECs operaﬁ'ng in Mississippi cover a wide area throughout the state. CLEC collocationisa
powerful indicator of competition, hecause where a CLEC is collocated, it has the ability to serve
numerous additional customers xh:o{xgh access to UNES. The record shows that as of March
2001, BellSouth had completed collocation arrangements for over 20 CLECS in Mississippi and
had at least one CLEC collocated in 36 of BellSouth’s wire centers, BeliSouth has completed
nearly 170 collocation arrangements in these wire centers. BellSouth showed that one or more
completed collocations in these 36 wire centers enable CLECSs to gain access to 53% and 68%
;espectively of BellSouth’s total residence and business access Iilnes or 57% éf BeliSouth’s total
access lines in Mississippi. Wakeling, 19, Exh. VW-6. These data are unchallenged by
intervenors,

BellSouth’s data reveal that CLECs are col]ocau;d heavily in the BellSouth wire centers
with the highest customer densities. Of the total collocation arrangements, approximately 70%
of the corr'ipl cted CLEC collocations arc in 12 BellSouth wire centers that account for fully 25%
of BellSouth’s total access lines. Looking only at the 12 wire centers with the highest
concentration of CLECs, BellSouth’s unchallenged data shows that differ;ant facilities-based
CLECs can compete for 22% and 34% respectively of residential and business access lines in
BellSouth’s territory.  See Wakeling, 19, Exh. VW-6.

Moreover, CLECs currently are serving over 5% of the residential lines in BellSouth’s
area in Mississippi. Increased choices for consumers are evident from the numerous CLECs

identified by BellSouth that offer residential service in Mississippi. See Wakeling, 22. The size
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of CLEC investment in Mississippi reinforces the position that the local exchange market is

irreversibly open to competition. CLECs are increasingly using the newest technologies to offer
integrated communications services on a cost-cffective basis. Wakeling, 21.

SECCA criticizes BellSouth’s references to the CLEC Pathnet and the PathStar server
technology as outdated examples that no longer support BellSouth’s claims. SECCA notcs,
however, that BellSouth cited these examples simply as anecdotal evidence of local cox.npetition
and investment by competitors, Gillan, 24. The Commission notes that SECCA did not provide
any information from its members regarding competitive activity. The Commission finds that
there is substantial competition regardless of changes with a particular competitor or technology.

B. Growth of Competition

SECCA claims that although competition is growing in Mississippi, it is not growing fast
enough and notes that resdle demand has been falling. Gillan, 13-14. However, the record
shows that competition has been consistently growing in Mississippi, and that CLECs have made
substantial investments in state-of-the-art facilities and the newest technc;]ogics. These factors
demonstrate that the local exchange market is irreversibly open to competition. Wakeling, 19. In
addition, even if SECCA’s concerns about falling resale demand were legitimate, the
Commission would not find a lack of local competition. Rather, the Commission looks to
CLECs as a whole, not just to one segment of compcetitive carriers. Cox Reply, 10; Reply
Testimony of William E. Taylor, Ph.D., filed August 2, 2001, (“Taylor Reply ) 21-22.

In contrast to SECCA's position, Dixie-Net claims that most of Mississippi is “void of
true compctition” because the majority of CLECs are resellers. Comments of Dixie-Net
Communications, LLC, filed July 2, 2001, (“Dixie-Net Comments™), 9. Resale, however, can be

a transitional measure used to allow competition before CLECs move to facilities-based
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competition. The record shows that even though total resold lines have declined by 4% between

March and May of 2001, there has been .an 18% gain for UNEs during this same period,
apparently associated with a migration of some resold lincs to thcla facilitics-based UNE-P
offering. Cox Reply, 8.

Beyond showing that the Mississippi local exchange market is currently open to
competition, experience shows that Bell Operating Company (*BOC”) entry into the loné
distance markets triggers further competition across all teleccommunications markets, as it.has in
New York and Texas. The record also shows that local competition increased in Georgia,
apparently based upon the belicf by some CLECs that BellScuth was close to gaining Section
271 relief in that state.! Data from New York and Texas show lowered costs and rates for
consuiners in both of those States following BOC entry into the long distance market.

The level of competition in Mississippi demonstrates that BellSouth has provided CILECs
with access to BellSouth’s network facilities and services in order to enable CLECS to deliver
services over their own network facilities, over their own network facilities in combination with
elements of BellSouth’s network, and through the resale of BellSouth-provided service offerings.
The Commission finds that local exchange competition is well established, growing, and
irreversible in Mississippi.

IIl. COMPLIANCE WITH “TRACK A”

BellSouth has submitted its application pursuant to Section 271(c)(1)(A) of TA 96. In
order to satisfy Section 271{c)(1)(A) of TA 96, BellSouth must show that it:

[H)as entered into one or more binding agreements that have been approved under
Section 252 specifying the terms and conditions under which the Bell operating

' Sce BellSouth Reply Comments (Performance Data), 5.



FPSC Docket No. 960786-A-TL
AT&T’s Post Hearing Brief
Exhibit C
Page 8 of 117
11-6-2001

company is providing access and interconnection to its network facilities for the

network facilities of one or more unaffiliated competing providers of telephone

exchange service to residential and business subscribers. Such telephone

exchange service may be offered by such competing providers either exclusively

over their own telephone exchange service facilitics or predominately over their

own telephone exchange service facilities in combination with the resale of the

tclecommunications services of another carrier.

As of May 18, 2001, BellSouth has successfully negotiated, and the Commission has
approved, over 230 interconnection, collocation and/or resale agreements with CLECs in
Mississippi. Further, as of March 2001, a total of 56 CLECSs (providing service to 10 or more
lines) cumulatively provided local service to more than 100,000 lines in Mississippi. Of the 56
CLECs, 29 provide facilities-based service to business and residential customers in Mississippi.
Wakeling, 14. In particular, Adelphia Business Solutions, Global Crossing, ITC DeltaCom,

KMC Telecom, The Other Phone Company (AccessOne), and WorldCom (which includes
Brooks Fiber) provide facilities-based local competition in Mississippi. Wakeling, 7, 17.

The Commission finds that, as a result of these Interconnection Agreements, BeliSouth
has established that it provides “access and interconnection™ to “unaffiliated competing
providers” of facilities-based “telephone exchange service . . . to residential and business
subscribers.” Notably, no CLEC contends otherwise, Thus, the Commission finds BellSouth in

compliance with the requirements of Track A. See 47 U.S.C. § 271(c){1)(A).

IV. ATPROVAL OF BELLSOUTH’S SCGAT

In eddition to negotiating and arbitrating private agrcements with new entrants, TA 96
affords incumbent local exchange companies (“ILECs™) the right to prepare and file at any time

an SGAT like the one filed by BellSouth in this proceeding. Section 252(f) of TA 96 provides

that:
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A Bell opcrating company may prepare and file with a State commission a
statement of the terms and conditions that such company generally offers within
that state to comply with the requirements of section 251 and the regulations
thereunder and the standards applicable under this section.

47 U.S.C. § 252(f)(1) (emphasis supplied).

" Once approved or permitted to take effect by the Commission, the SGAT can provide a
vehicle for CLECS to use to enter the local market quickly without having to negotiate and/or
arbitrate an interconnection agreement with an ILEC, The SGAT provides a set of general terms
and conditions from which any cempetitor in Mississippi can order UNEs or can resell BellSouth
services to compete with BellSouth in the local market. |

In addition, a BOC may use an approved SGAT under 47 U.S.C. § 271{c)(2)(A) (“Track
A™), to supplement one or more bindiné agreements to demonstrate full compliance with the
fourteen (14) point competitive checklist under that Track. See Evaluation of the United States
Department of Justice, In re: Application of SBC Communications, Inc. et al. Pursuant to
Section 271 of the Telecommunications Act of 1996 to Provide In-Region InterLATA Services in
the State of Oklahoma, CC Docket No. 97-121, 1].22—24 May 16, 1997).

To be approved an SGAT must comply with Section 251 and the pricing standards for
interconnection, unbundled network clements, and resale contained in Section 252(d), This is the
same standard applicd by this Commission for approval of arbitrated agreements. Compare 47
U.S.C. § 252(f)(2) with 47 U.S.C. § 252(c). TA 96 requires that BellSouth offer: number
portability; dialing parity; access to telephone numbers, opcrator services, directory assistance
and directory listings; access to rights of way; reciprocal compensation for the transport and
termination of telecommunication-s services; int‘erconnect'ion at any technically feasible point;

resale of retail services at an avoided cost discount; and access to unbundled network elements at
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rates based on cost. The cost-based rates proposed by BellSouth in Docket 00-UA-999 have

been incorporated by BellSouth into the revised SGAT. Upon establishment of final cost-based
rates by the Commission in Docket 00-UA-999, BellSouth sha]l incorporate these final rates into
the SGAT. Thus the rates, terms and conditions of interconnection, unbundling and resale in the
SGAT comply with Sections 251 and 252(d) of TA 96.

The Commission finds that BellSouth's SGAT meets the requirements of the checkiist.
and gives BellSouth a “concrete and specific legal obligation™ to furnish cach checklist item to
competitors.

V. THE REGIONALITY OF BELLSOUTH’S OPERATIONS SUPPORT SYSTEMS
S“OSS”)

The FCC has held that state commissions “may conduct successful section 271

rcviews . . . by building on the work of other states in their region.” SWBT-KS/OK Order, | 2.
According to the FCC, where access to a particular checklist item, such as OSS, is provided
through region-wide processes, both region-wide and state-specific evidence is considered in
.evaluation of that checklist item. Application of Beli.'S‘outh Corporation, BellSouth
Telecommunications, Inc., and BellSouth Long Distance, Inc., for Provision of In-Region
InterLATA Services in Louisiana, Memorandum Opinion and Order, 13 FCC Red 20599, 9 56
(1998) (“Second Louisiana Orde{‘”). In particular, the FCC permits the use of information from
| another state to supplement information for other states, where the “OSS are essentially the same
throughout {the BOC’s] region.”” Second Louisiang Order, %] 86. The FCC requires either that a.
single OSS be :_.lsed throughout the region or that separate OSS systems be identical. SWBT-

KS/OK Qrder, 1§ 110-116.
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As will be demonstrated in this Order, BellSouth has complied with all 14 points of the

checklist. BellScuth's SGAT embodies the offerings that create this compliance, Thus, it is
reflective of the requirements of TA 96.

The FCC has established a set of criteria to evaluate whether one state’s OSS are the
“same” as the OSS in another state, SWBT-KS/0OK, 4] 110-116. To be the “same,” BellSouth
can demonstrate either that there is a shared use of a single OSS, or that there is use of sys;temé
that are scparate but identical. Where the systems are separate, BellSouth must demonstrate that
its OSS reasonably can be expected to behave the same way in all of its states. BellSouth meets
cach of these criteria. SWBT-KS/OK, 9§110-116.

BellSouth demonstrates th'at it has a single set of OSS that operate region-wide, with a
common set of processes, business rules, interfaces, systems, and personnel. Direct Testimony of
Ronald M., Pate, filed May 22, 2001, (“Pate”), 9; Direct Testimony of Ken L. Ainsworth, filed
May 22, 2001, (“Ainsworth”), 5; Direct Testimony of David Scollard, filed May 22, 2001,
("Scollard”’), 8; Direct Testimony of Alfred Heartley, filed May 22, 2001, (“Heartley "), 2.
CLECs access BellSouth’s OSS through the same electronic interfaces throughout its region.
Pat;a, 181-182. Manual processes are div%ded and handled on the basis of carriers, not states, and
training of personnel and coordination of activities ensure that jobs are donc in the same manner
throughout the region. Reply Testimony of Ken L. Ainsworth, filed August 2, 2001, (“Ainsworth
Reply™), 8-9; Re};ly Testimony of Alfred Heartley, filed August 2, 2001, (“Heartley Reply”), 4-5,

Additionally, the Prichaterht.)useCoopcrs attestation, testimony and additional report
specifically verify that the OSS systems, processes, and procedures for pre-ordering and ordeﬁng
are the same. 'T'he PriceWaterhouseCoopers report attested to the comparability between Direct

Order Entry (“DOE”) and Service Order Negotiation Generation System (*SONGS”), the two
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manual order input systems used in different parts of BellSouth’s region, and additionally

confirmed that BellSouth’s centers and workgroups for preordering and ordering receive the
same training and report to the same managers. See Pate, Exh. OSS-74; Reply Testimony of
Rm‘aald M. Pate, filed August 2, 2001, (“Pate Reply™), 5-8; Heartley Reply, 4-5. The
PriccWatcrhouscCoopers report is as comprehensive as the Ernst and Young attestation relied on
by the FCC in its Kansas/Oklahoma proceeding. The Commission disagrees with AT&T’s
assertion that the PriceWaterhouseCoopers report does not adequately address OSS pcrfor‘manoe,
See Rebuttul Testimony of Jay Bradbury, filed July 2, 2001, (“Bradbury Rebuttal ), 26-27, and
concludes that it satisfies the requjrements of the FCC’s regionality analysis. Just as Emnst &
Young found in the SWBT-KS/OK proceeding, PriceWaterhouseCoopers found that “the
ipterfaces and systems” BellSouth uses “process the same transactions; usc the same

programming code; provide the same functionality; and have the same documentation.” SWBI-

KS/OK Order, n.305.

AT&T argues that differences exist in BellSouth’s OSS within its region. Comments of
AT&T of the South Central States, Inc., filed July 2, 2001, (“AT&T Comments”), 13-16;
Bradbury Rebuital, 21-26. First, AT&T asserts that performance may differ from state-to-state,
Bradbury Rebutial, 23-24. AT&T's ‘claim is not relevant, For purposes of demonstrating
"sameness", BellSouth need only provide “equivalent access to all necessary OSS functions,” not
identical performance in every case. SWBT-KS/OK Order, 9§105, 117.

Second, AT&T argues that BellSouth’s legacy systems are not the same and the
information in the systems varics from state-to-state. Bradbury Rebuttal, 23-24. As discusscd
above, BellSouth demonstrated that it uses identical business rules for ordering and pre-ordering,

requires completion of the same ficlds for local scrvice requests, and uses the same legacy
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_ systems, other than DOE and SONGS, throughout its nine-state region. Pate, 185. Independent
tests by PriceWaterhouseCoopers confirmed that there are no material differences in the
functionality or performance of DOE and SONGS. Pute, Exh. OSS-74; Pate Reply, 5-8.

. Morcover, BellSouth and CLECs have the same access to preordering information in
each state. BellSouth and CLEC queries return the same data in the same format. In addition,
the fact that data within the system differ with cach state docs not affect OSS operation, Tile
FCC rejected a claim similar to AT&Ts in its review of the Kansas/Oklahoma application, See
SWBT-KS/OK Order, § 120.

Third, AT&T suggests that because provisioning, maintenance, and repair work groups
are organized geographically, different performance will occur in different states. Bradbury,
Rebuttal, 26. The FCC rejected similar claims in the Kansas/Oklahoma proceeding. KS/OK
Comments of Sprint Communications Company L.P., filed July 2, 2001, (“Sprint Comments”),
54.55. BellSouth’s regional work groups repoit to the same regional 'manager and follow the
same guidclincis. Heartley Reply, 5-6. Although BellSouth’s systems and procedures are the
same, differences in performance do exist. The Commission ;'ecogrﬁzes that these differences are
expected due to varying state requirements.

Fourth, AT&T claims that the existence of several servers throughout the region will
result in differing performance. Bradbury Rebuttal, 26. To the extent that there are scparate
sewelrs for processing CLEC requests, the servers use the same programming.code and are
designed to operate in an indistinguishable manner. Further, the servers use the same type of
hardware running identical software. Pate Reply, 13-14; Heartley Reply, 4. The FCC rejected
this argument in the SWBT-KS/OK Order. SWBT-KS/OK Order, 9§ 115. Thus, the Commission

rejects this claim, as well.
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The Commission concludes that BellSouth's OSS are the same throughout its nine-state

region. Accordingly, to the extent the Commission sceks to supplement BellSouth’s Mississippi
data in determining compliance with the competitive checklist? the Commission may consider
information about the competitive expericnce in Georgia and the independent Third Party Test

| (“TPT”) conducted under the auspices of the Georgia Commission.

VI. BELLSOUTH’S MISSISSIPPI AND GEORGIA PERFORMANCE DATA .
BellSouth provided evidence of its compliance with the fourteen (14) p(;int checklist in
two parts. First, BellSouth provided sworn testimony of various BellSouth witnesses and the
affidavits attached thereto demonstrating that BellSouth meets its obligations under TA 96.
Second, BellSouth provided performance data for Mississippi collected in accordance with a set
of performance measurements and standards (BellSouth’s éervice Quality Measurements “SQM”
Plan) formally -adopted by the Georgia Public Service Commission (the “SQM™). See Direct
Testimony of Alphunso J. Varner, filed May 22, 2001, ( “Varl;er” , Exh. AJV-1. The data were

submitted pursuant to the SQM in the “FCC Data Format.” (A rcporting format BellSouth calls

the Monthly State Summary ("MSS")).

S

? Contrary 10 AT&T’s assertions, the Georgia Third Party Test (*TPT) need not have first been used by either the
FCC or the Georgia Commission in order to support a Section 271 determination by this Commission. AT&T
Comments, 12; Bradbury, 19. As the FCC has noted, *“the Commission has adopted the practice of reviewing
evidence from other applications and states,” SWBT-KS/OK Order, 38 (emphasis added). Indeed, AT&T’s
1estimony from Ms. Seigler in Mississippi cites only AT&T's expericnce in Georgia and Florida, and WorldCom
witness Ms, Lichtenberg explicitly states that Grorgia evidence is relevant, See generally Bradbury Rebuttal,

Seigler exhibit (“Seigler”); see ulso Testimony of Sherry Lichtenberg/WorldCom, filed July 2, 2001 (“Lichtenberg
Rebutial”), 3. '

Nor does the Commission’s independent analysis of ‘17T data require it to defer to findings of other state
commissions. AT&T Comments, 16; Bradbury, Rebuttal, 20, The Commission simply is relying on ell relevaat
information in conducting ils analysis. While this analysis begins with CLEC commercial usage data for
Mississippi, it may also encompass the Georgia performunce measurement and TPT data as evidence of BellSouth’s
checklist compliance. Because the Commission concludes that BellSouth's OSS are the same region-wide, the
Commission can and should avail itself of evidence of commercial usage, performance data, and third party testing
from any state in BellSouth’s region,
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BellSouth’s SQM was adoptced by the Georgia Public Service Commission (“GPSC”).
Thus, BellSouth already is tracking and reporting data pursuant to t]n:s SQM for purposes of
GPSC monitoring. Varner, 4. BellSouth's SQM prov{des the Commission Wilil substantial
amounts of data. The SQM contains approximately 2,200 scparate metrics. BellSouth’s system
for its SQM, Performance Measurement Analysis Platform (“PMAP”) processes the equivalent
of 55 million pages of data each month.> While BellSouth’s management of such a volume of
data is not perfect, Mr. Varner’s testimony demonstrates that CLEC claims of data
inconsistencies are overstated. See, e.g., Reply Testimony of Alphonso J. Varner, filed Aug. 2,
2001 (“Varner Reply”); Reply Testimony of Alphonso J. Varner, filed Aug, 21, 2001 (“Varner
Further Reply™), 4-6. Further, to the extent that problems are identified after data is posted,
BellSouth provides supplemental corrections. Varner Further Reply, 6-8.

AT&T and WorldCom assert that BellSouth does not properly disaggregate its
performance data, See, e.g., See Rebuttal Testimony of Cheryl Bursh/AT&T filed July 2, 2001
(“Bursh Rebuttal”), 20; Rebuttal Testimony of Karen Kinard/WorldCom £iled July 2, 2601
(“Kinard Rebuttal”’), 4-5. ‘The Commission finds that Mr. Varner’s reply testimony fully
justifies the level of disaggregation and the statistical methodology used in the performance
measures plan. For example, despite AT&T’s claims, BellSouth has not altered the
disaggregation for the Cooperative Acceptance Testing measure, despite AT&Ts claims,

Varner Reply, 64. Further, despite AT&T’s and WorldCom’s requests, the Commission finds it -

PR T P R —

3 BellSouth also submitted & proposed “permanent” SQM. See Varner, Exh. ATV-2. Unlike BellSouth’s SQM
submitted as attachment AJV-1 to Mr, Varner's direct testimony, which is supported by a substential record, the
record, at this time, does not support the adoption of the proposed “permanent” SQM. ‘Therefore, we defer reaching
any decision on the proposed “permanent” SQM unti it is raised by the Commission or BellSouth in a future
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is not appropriate to disaggregate both compliance and remedy reporting to the same level.’

Varner Reply, 42. AT&T questions the integrity of BellSouth’s data because, for example, there
is a difference in completed orders in the Missed Installation Appointment metric and the
Average Completion Notice Interval raw data. AT&T Comments, 3; Rebuttal Testimony of
Sharon E. Norris (Data Integrity)/AT&T, filed July 2, 2001 (“Norris Rebuttal (Data
Integrity))”), 11-12. As BellSouth points out, the metrics have different definitions, which
justifies different numbers of completed orders. Varner Further Reply, 31.

- Additionally, AT&T argues that BellSouth has modified 1ts SQM data without notice to
CLECs or approval of the Commission in Georgia. Bursh Rebuttal, 7. BeliSouth has shown that
it only made the usual clarifications required to implement an order, such as wording changes to ’
clarify the measurcments. Varner Reply, 56-57. MOrcov;ar, the clarifications made by BellSouth
are a logical and appropriate way to capture data pursuant to the order.

AT&T argues that BellSouth refuses to provide CLECs or the Commission with “raw”
performance data. AT&T Comments, 35; filed July 2; 2001, Norris Rebuital (“Norris Rebuttal
(DatalIntegrity) "), 6-7; Bursh Rebuttal, 23-25, However, in May 2001, BeliSouth began

_producing and publishing CLEC-specific “raw data.” The Commission is persuaded that release
of “early stage” data could compromise confidentiality through disclosure of CLEC-specific
-information,

AT&T and Sprint also claim that BellSouth’s performance data have not been audited by

KPMG as requested by the Georgia Commission. AT&T Comments, 36; Sprint Comments, 2-3.

BellSouth’s performance data will be audited on an annual basis by an independent audit firm.

proceeding.
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Additionally, KPMG has already conducted one - and will conduct another ~ metrics evaluation

in connection with the Georgia TPT. Pate Reply, 71-72.

Finally, AT&T suggests that fines paid by BellSouth to the Georgia Commission based
on shortcomings in its performance data demonstrate poor performance. Norris Rebuttal (Data
Integrity), 4-5. Based upon the evidence, BellSouth has satisfactorily explained that the penalties
largely reflect measurement coding problems, random occurrences, or flawed measurements. |
For example, 88% of the fines for Tier 1 resylted from three measures: LNP Average Disconnect
Timeliness, Order Completion Interval — Loop/Port Combo, and Order Completion Interval ~
POTS. The first measure does not truly reflect the users’ experience because the' NP disconnect
has been effected long before the measure indicates that it has been. BellSouth missed the
seco_nd metric due to two problems. The first was a coding problem with a legacy system. This
problem has been addressed with an interim solution, and a permanent solution will be
implemented in October 2001. The other problem with the second metric and tlm;e entire reason
that BellSouth missed the third metric was duc to the incorrect inclusion of orders in the QCI
data where CLEC's requested a longer than normal OCI, Like the ﬁr.st measure, no performance
problem is indicated. The remaining payments were for measures that BellSouth ordinarily has
met. Varner Further Reply, 9-13. Similarly, 97% of the fines under Tier 2 result from three
measures. Two of these mcasures, LNP Disconnect Timeliness and Order Completion Interval—
POTS are the same mcasures discussed under Tier 1. The problem with the third measure, OSS
Average Response Interval, is confined to the HAL/CRIS system. The HAL/CRIS problem was
fixed on July 27,2001, Varner Furihier Reply, 13. Wereject AT&T’s interpretation of these

fines as an indictment of BellSouth’s performance based on its performance data as a whole.
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Thus, the Commission adopts BellSouth’s SQM, see Varner, Exh. AJV-1, as the

permanent SQM for use in Mississippi until such time as BellSouth requests, or the Commission
. on its own motion chooses, to revisit those standards. The Commission further finds that
BellSouth’s performance measurement data as reported via the SQM are accurate and reliable
measures to evaluate BellSouth’s checklist compliance.

BellSouth’s Self Effectuating Enforcement Mechanism (“SEEM?”)

In addition to the SQM, BellSouth proposed an enforcement plan (BellSouth’s Sclf
Effectuating Enforcement Mechanism “SEEM” Plan). The Communications Act of 1934 does
not require a self-effectuating enforcement plan. Consequently, the existence of such an
enforcement plan is n;ﬁ a prerequisite to compliance with the competitive checklist. Rather, it is
a factor that the FCC will consider in assessing whether the RBOC’s entrance into the
interL ATA market would serve the *“public interest,” The FCC, however, has hcld that “the fact
that a BOC will be subject to performance monitoring and enforcement mechanisms would
constitute probative evidence that the BOC will continue to meet its section 271 obligations and
that its entry would be consistent with the public interest.” Second Louisiana Order, § 363; see
also SWBT-KS/OK Order, /269, The pumary purpose ofa voluntary self-effcctuating
enforcement mechanism is, according to the FCC, to ensure that RBOCs conlinue to provide
nondiscriminatory performance afier it has received the so-called “carrot” of long distance
approval,

According to the FCC, “evidence that a BOC has agreed in its interconnection
agreements to performance monitoring” (including performance standards, reporting
requirements, and appropriate sclf-executing enforcement mechanisms) “would be probative

evidence that a BOC will continue to cooperate with new entrants, even after it is authorized to
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provide in-region, interL ATA services.” Second Louisiana Order, T 363-64, As a practical
matter, every grant of interLATA authority to date has required an enforcement mechanism.

BeliSouth’s SEEM plan is designed to generate significant p‘ayments by BellSouth when
discriminatory performance that materially affects a CLEC’s ability to compete occurs, SEEM
consists of two Ievels of enforcement mechanisms, Tier 1 and Tier 2. Payments um.]cr Tier 1 are
made directly to the CLECs every month and are c?esigncd to compensate an individual CLEC
when materially discriminatory performance by BellSouth would likely harm that CLEC’s ability
to compete. Wherc materially discriminatory performance occurs in consecutive months, the
Tier 1 payment per failure increases. Tier 2 is designed to require additional payments if
materially disparate performance is more widespread and persistent. Consequently, payments are
based on‘ performance for the CLEC industry averaged over three months, and penaltics are paid
to the Mississippi State Treasury or other State agency as designated by this Commission.
Vamgr, 77-82.

Any payment under BellSouth’s SEEM procedure is determined by multiplying a per
transaction fec by the appropriate volume of transactions. The Commission believes that
BcllSouth’s “transaction” based approach is significantly better than an approach where penalties
are based on individual measurements because BellSouth’s method is scalable (i.e., the more
transactions where disparate performance is detected, the higher the penalty). The Commission
further believes ﬁmt any voluntary, self-effectuating remedy plan should contain an absolute
monetary cap. In agrecing to a voluntary enfercement plan, BellSouth or any ILEC has to
balance its responsibilitics to it.s shareholders and its customers. In this case, BellSouth’s

customers include both CLECs and retail customers. The purpose of this voluntary enforcement

plan is to prevent “backsliding” when BellSouth obtains interLATA relief in Mississippi.
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BellSouth has proposed an absolute cap of 36% of BellSouth’s net revenue in Mississippi. The

Commission finds that this is a more than adequate deterrent to *backsliding” and balances the
interest of each group of stakcholders, Varner, 82-8S.

In cases where there is no retail analog, that i§, whére BellSouth does not provide the
same service or a comparable service in its retail operations, the Commission finds that the
proper approach is to use a “benchmark.” The benchmark should be set at the minimum levei
required to permit an efficient competitor a meaningful opportunity to compete. An affected
volume is therefore determined by a simple comparison of the performance provided to the’
individual CLEC to the benchmark applicable to the SEEM measurement. If performance does
not meet the benchmark, penalties would apply to the number of transactions by which BellSouth
missed the benchmark. Varner, 67-69.

For those enforcement sub-metrics where BellSouth provides a similar scrvice to its retajt
operations, the calculations are more complicated due to the need to apply statistical tests. That
is, BellSouth will mcasure how it performed on the retail analog, and BellSouth will measure
'how it performed when it provided the relevant service to the CLECs. If the results show that
BellSouth provided better service to the CLECs, the inquiry is at an end. If, on the other hand,
there is a question about whether BellSouth provided nondiscriminatory service, a statistical
analysis must be undertaken to determine whether there was actually disparate treatment and
whether the treatment would materially affect a CLEC’s ability to compete. We approve the
statistical analysis described by Dr. Mulrow because it is consistent with the transaction-based
approach of BellSouth’s plan. Varner, 68-70,

‘The test for materiality under the BellSouth approach depends on a parameter referrcd to

as “delta” in the statistical formula. The delta provides a way to determine whether a difference
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in performance measurements indicates that a difference in performance provided by BellSouth
to itsclf and to a CLEC is material and should trigger the application of penalties. The value of
delta is based on a judgment of materiality. We propose 10 use the BellSouth value for delta for
the first six months of SEEM’s application. We will determine if any adjustment should be
made. Varner, 70-73. |

SEEM measurements should be key measures in arcas that actually affecis custor;rieré.

BellSouth’s measurement set is patterned afler those used in New York and Texas, and the
Commission finds that the proposed SEEM measurements are generally appropriate. However,
the LNI" disconnect timeliness metric does not currently capture the time BellSouth actually
disconnects a customer. This does not properly account for customers’ actual experience
bec¢ause the measure does not recognize the import;ance of triggers and their effect on the LNP
process, even though such orders account for the vast majority of LNP orders. Varner Reply,
lis. In fact, LNP orders that involve the use of a trigger allow customers who are about to be
ported to make and receive tclephone calls as soon as the LSMS message is sent to all SCPs,
even though BellSouth has not yet disconnected the customers from its translations in the
BellSouth host switch, Varn_er Reply, 128-28. Thps, the Commission finds that this measure
should be cxcluded from SEEM.

.Tbe struct;lre of an cnforcement plan should include clearly articulated, pre—determ'ined
measurements and standards that encompass a comprehensive range of carrier-to-carrier
performance and that measure key outcomes where a failure to produce that outcome would have
a direct, significant effect on customers. The enforcement plan should not include measures that

are interrelated because that simply penalizes BellSouth two, three or four times for the same

problem. The FCC has rejected the argument that-all measures used to monitor performance be
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included in an enforcement plan. Bell Atlantic-New York, §439. Consequently, the Commission

finds that the enforcement plan does not need to include all measurements that the Commission
adopts in the SQM.

The SEEM measurements often aggregate several SQM sub-metrics. This may have a
disproportionate affect on BellSouth, Thus, the Com.mission finds that, in some cases where a
SEEM standard is in Ticr 2, it may be appropriate to use a different standard from the SQ'M since
Ticr 2 is supposed to address chronie, persistent, material disparity. Also, due to the potentially
large effect of small sample sizes, the Commission finds that benchmarks should be adjusted
when universes are small, according to common statistical practice.

Tt is not nccessarily appropriate for a state commission to order BellSouth to implement a
sclf-exceuting remedy plan without BellSouth’s consc;nt, and there may be perfectly adequate
state laws and regulatory authority proccdures available to address any violations by BellSouth.
Nevertheless, the FCC appears to have made implementation of enforcemen‘t mechanisms a
practical condition of 271 relief. The FCC believes such a plan would be an additional incentive
to ensure that BellSouth continues to comply with the competitive checklist after interLATA
reliefis granted. See Bell Atlantic-New York, 1 429-430; SWBT-TX Order, Y} 420-421; SWBT-
KS/0K Ora’er,‘ 269. Morec;ver, BellSouth has provided this Commission with any requisite
consent to adopt a voluntary enforcement plan by proposing the SEEM plan. The Commission
therefore adupts BellSouth’s SEEM plan, as modified in our discussion of the plan above, and,
although the plan is self-effectuating, the Commission will monitor BellSouth’s compliance
under SEEM.

As for the timing of the implementation of the plan, the Commission finds that the desire

for long distance relief, which is an immediate goal of BellSouth’s, has to be viewed as a
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powerful incentive for BellSouth to meet its obligations under Section 251 of the Act, including

p?oviding nondiscriminatory access to its OSS. The concept of performance penalties has been
developed as an additional incentive for continued compliance after long distance authority is
granted. Therefore, it is appropriate that no part of the enforcement mechanism proposal take
effect until the plan is necessary to serve its purpose, i.e., until after BellSouth exercises a grant
of interLATA authority. Thus, the Commission finds that any necessary payments of penalti‘es

will commence only after BellSouth exercises a grant of interLATA authority in Mississippi.

VIl. THE FOURTEEN POINT CHECKLIST

The record reflects that BellSouth has committed substantial amounts of personnel,
resources and procedures to provide the items contained in the fourteen (14) point competitive
checklist. Further, BellSouth has developed and incorporated into the SGAT comprehensive
performance standards and measurements that demonstrate that BellSouth is providing
nondiscriminatory access to CLEC customers. We discuss below how BellSouth has satisfied
each of the items in the fourteen (14) point checklist..

Checklist tem 1:  Interconnection in accordance with the requirements of
Sections 251(c)(2) and 252{(d)}1);

Chcck]ist. item 1 requires provision of “[i]nterconnection in accordance with the
requirements of sections 251(c)(2) and 252(d)(J).” 47 U.S.C. § 271(0)(2)(13)(i). Section
251(c)(2) imposes upon incumbent LECs “[t]he duty to provide, for the facilities and equipment
of any requesting telecon'umunications carrier, interconnection with the local exchange carrier;s
network .. . for the transmission and routing of telephone exchaqge service and cxchange
access.” 47 U.S.C. § 251(c)(2)(A). “éuuh intcrconnection must be: (1) provided ‘at any

technically feasible point within the carrier’s network;’ (2) ‘equal in quality to that provided by
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the incumbent to itself or ...[to] afy other party to which the carrier provides interconnection;’

and (3) provided ‘on rates, terms and conditions that are just, reas_ona‘ble, and non-discriminatory
in accordance with the terms and conditions of the ag;eemcnt and the .requirements of [sections
251] and section 252, See Second Louisiana Order, 961, Technically feasible methods of
intcreconnection include, but are not limited to, physical and virtual collocation at the premises of
an ILEC. Id., 9 62. Section 252(d)(i) provides that a just and reasonable rate for interool;neciion
must be nondiscriminatory and cost-based, and may include a reasonable profit. 47 U.S.C. §
252(d)(i)-
a Nondiscriminatory Access to Interconnection Trunks

Checklist item 1 requires that BellSouth *provide{] competing carriers with
interconnection trunking . . . that is equal in quality to the interconnection [BellSouth] provides
to its own retail operations, and on terms and conditions that are just, reasonable and
nondiscriminatory.” Application of Verizon New England Ine., Bell AtIantz"c Communications,
Inc., (d/b/a Verizon Long Distunce), NYNEX Long Distance Company (d/b/a Verizon Enterprise
Solutions) and Verizon Global Networks Inc., for Authorization To Provide In-Region InterLATA
Services in Massachusetts, Memorandum Opinion and Order, CC Docket No, 01-9, § 183 (rel. |
Apr. 16, 2001) (*Verizon-MA Order™). In Mississippi, BellSouth has provisioned approximately
6,745 interconnection trunks from CLECs’ switches 1o BellSouth’s switches as of March 3i,
2001, and 3,595 two-way trunks (including transit traffic) to 14 different CLECs. Direct
Testimony of W. Keith Milner filed May 22, 2001 (“Milner”), 18, This significant degree of
commercial usage indicates that CLLECs can and do interconnect with BellSouth’s network,

The evidence submitted by BellSouth demonstrates that its Interconnection Agreements

subject it 10 a legal obligation to provide interconnection in accordance with FCC rules, as the
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FCC previously hcld in the Second Louisiana Order, §75 and n.210, BcllSouth’s evidence

further demonstratcs that it provides access to interconncction trunks in a manner equivalent to
that which it provides to itself. BellSouth follows the same installation process and uses the
same equipment, interfaces, technical criteria, personnel and service standards for hoth CI:ECs '
and itself, Milner, 14-25,

Performaunce data submitted by BellSouth belie Access Integrated’s assertion that.
“BellSouth has yet to offer ‘interconnection’ to CLECs ‘that is at least equal in quality,™
‘Comments of Access Integrated Networks, Inc., filed July 2, 2001, (“Access Integrated
Comments™), 4-5, 8-9. For April, May, and June 2001, BellSouth met the approved standard for
the Trunk Group Performance measure for trunk blocking, In April 2001, it also met 12 of 14
benchrnarks for ordering, provisioning, majintcnance and repair, and billing for local
interconnection trunks and in May 2001 it met 11 of 14 benchmarks, See Supplemental Direct
Testimony of Alphonso J. Varner, Exhibit AJV-5, filed Aug. 15, 2001 (“Parner Further Supp.,
Lxh, AJV-5"), 5-9, June 2001 data indicate that BellSouth also met 10 of 14, or 71 %, of the
submetrics. For the months of April, May, and June there were a total of 7 sub-metrics with
CLEC activity all three montbs, and BellSouth made the benchmark/retail analogue during all
these months for 6 of the 7 sub-metrics. See Varner Further Supp., Exh. AJV-5, 5-9.

BcllSouth cxplained its April 2001 problems with the FOC timeliness performance
measure for local interconnection trunks as arising when CLECs rescheduled Local Service
Requests (“LSRs™). BellSouth’s new procedures ensure that L.SRs arc completed within the
specified timeframe, and it met this bénchmark for May and June 2001. Varner Further Supp.,

Exh. AJV-5, 6. Thus, the Commission concludes that BellSouth has resolved this issue.
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In May 2001, BellSouth missed the benchmark for service order accuracy of local

interconnection trunks with ten (10) circuits or more. BellSouth notes that May was the first
month that this benchmark was implemented, and it only missed the benchmark by 1%. Varner .
Further Supp., Exh. AIV-5, 7. The Commission agrees with BellSouth that 94% service order
accuracy is sufficiently high that it would not detrimentally affect bLECs’ ability to compete.

The Commission similarly finds that the other benchmarks missed by BellSoutﬂ do not
warrant a finding of checklist noncompliance, The remaining benchmarks cither involved so
little data as to be statistically inconclusive or have been addressed by new BellSouth procedures,
Varner Further Supp., Exh. AJV-5, 5-9,

WorldCom asserts that BellSouth is not in compliance with this checklist item because
BellSouth must use a single trunk to exchange local and intraLATA toll traffic and transit traffic
with a CLEC. Cumments of WorldCom, filed July 2, 2001, (*WorldCom Comments), 4-5;
Rebuttal Testimony of Mark Argenbright/WorldCom filed July 2, 2001 (“'Argenbright Rebuttal”),
10-11. Az an initial matter, BellSouth’s offer of the “super group” trunking alternative should
resolve WorldCom’s concemns. Reply Testimony of David P, Scollurd, filed Aug. 2, 2001
(“Scollard Reply ") Reply Testimony of W. Keith Milner filed Aug. 2, 2001 (“Milner Reply”), 2.

WorldCom also states that BellSouth should allow CLECS to use interconnection trunks
to send access traffic to BellSouth end offices because otherwise, CLECs’ ability to compete for
tandem provider ser.vices is imitcd. WorldCom Comments, 5; Argenbright Rebuttal, 11-14, 1f
CLECs delivered terminating switched access traffic to BellSouth end offices over local
interconnection trunks, BellSouth would not have the necessary information to bill for its
services. Call records do not conlain information necessary to allow BellSouth to distingnish

access traffic from local traffic. Scollard, 3. The Commission concludes that BellSouth’s
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unwillingness to rcly on CLECs’ “self-reports” of usage, as proposed by WorldCom, does not

constitute a failure to meet its statutory obligations. Further, the FCC previously determined that
BellSouth’s conduct is consistent with FCC rules: BellSouth “offers routing of local and
intralLATA traflic over a single trunk group. Access traffic, as well as other traffic utilizing
BcllSouth’s intermediary tandem switching function, is routed via a separate trunk group. ...
BellSouth, therefore, establishes that it hag a legal obligation to provide interconnection
consistent with our rules.” Second Louisiana Order, 75 (emphasis added), Therefore, there is
no basis for a. finding of noncompliance with this checklist item.

WorldCom states that BellSouth should be required to use the two-way trunks that it
provides to CLECs. WorldCom Comments, 5-6; Argenbright Rebuttal, 14-15. FCC rules require
only that “[i]f technically feasible, an incumbent LEC shall provide two-way trunking upon
request.” 47 C.F.R. § 51.305(f). Pursuvant to the FCC’s Local Competition Order, BellSouth
does, in fact, provide two-way trunking where technically feasible if thc CLEC does .not have
sufficient traffic to justify use of separate one-way trunks. /mplementation of the Local
Competitian Provisions in the Telecommunications Act of 1996, Interconnection Between Local
Exchange Cz;rriers and Commercial Mobile Radio Service Providers, First Report and Order,

11 FCC Red 15499, 9 219 (1996) (“Local Competition Order™). See Scollard Reply, 2-4; Cox
Reply, 28. Thus, BellSouth’s conduct satisfies its obligations under the FCC’s rules. See Cox
Reply, 29,

AT&T claims that CLEC customers experience higher rates of call blocking than
BellSouth customers, due in parl 1o BellSouth’s “policy” of limiting trunks for CLECs. Rebuttal
Testimony oj Kenneth L. Wilson/AT&T, filed July 2, 2001 (“Wilson Rebuttal”), 8-19; AT&T

Comments, 90-92. The Commission is satisfied that BellSouth does not have a policy of limiting
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trunks available to CLECs. Milner Reply, 5-6. Further, BellSouth’s performance data, discussed

above, indicates that BellSouth’s trunk blocking measure is at p.an'ty for April, May, and June
2001.

AT&T and Dixie-Net allcge that BellSouth does not properly augment trunks as needed
to ﬂand]e increascd traffic, Wilson Rebuttal, 20-22; AT&T Comments, 92-94; Dixie-Net
Comments, 7-8. BellSouth claims that the vast majority of shortcomings in trunk augmentex.tion
are due to poor forecasting by CLECs or to a failure by the CLEC to inform BellSouth about
expected spikes in traffic. As BellSouth explains, trunk forecasting involves a dialogue meant to
support a common understanding of, and expectations for, planned scrvicing of trunks.
However, BellSouth claims that many CLECs, such as AT&T, have declined to participat;: in the
trunk forecasting process and no evidence has been presented to the contrary. Thus, the
Commission concludes that trunk blockage arising from failure to properly utilize trunk
forecasting procedures does not constitute noncompliance by BellSouth with checklist item 1.

AT&T éomplains of delays in BellSouth’s trunk provisioning. Wilson Rebuttal, 20-21,
BellSouth, however, argucs that many of the delays in trunk augmenting are atiributable to
AT&T, including failure-to provide timely Firm Order Confirmations (“FOCs") on reciprocal
trunk orders; failure to provide accurate Connecting Facility Assignment (“CFA™) information;
and failure to revise its due dates when AT&T delays BcllSouth due to FOC or CFA issues,
BellSouth indicates that it bas attempted to meet with AT&T to address these issves, but AT&T
has been unavailable. Milner Reply, 14-15, There is nothing in the record to the contrary by
AT&T. Therefore, the Commission concludes that delays attributable to a CLEC are not cause

for a finding of checklist noncompliance.
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AT&T describes a situaticn where it expericnced difficulty with a trunk repair. Wilson

Rebuttal, 24 and Exh. KLW-8, BellSouth responds that AT&T twice submitted a trouble ticket
for the wrong trunk group. When BenSouth. addressed the first trouble ticket, AT&T reported
the “problem fixed,” even when that was not the case. When BellSouth and AT&T isolated the
source of the trouble condition, BellSouth resolved the problem by 9:00 a.m. on April 4, 2001,
less than one day after the trouble was first correctly reported. Milner Reply, 22-23. The
Commission finds BellSouth’s performance fully responsive.

AT&T claims that BcllSouth performs unannounced trunk disconnections for tranks with
low utilization. AT&T Comments, 94. In responsc, BellSouth argues that it contacts CLECs to
determine anticipated traffic levels before disconnecting trunks due to low usage. If the capacity
is unneeded, BellSouth and the CLEC negotiate a disconnect date. Milner Reply, 16. BellSouth
also notes that it permits CLECs to submit a “binding forecast,” which commits the CLEC to
purchase, and BellSouth to provide, a specified volume of trunks regardless of the volume of
traffic on such trunks. Milner Reply, 13. The Commission finds that such management is an
appropriate measure to utilize network resources efficiently.

b. Collocation

The provision of collocation is an cssential prerequisite to demonstrating compliance with
checklist item 1. To show that it complies with its collocation obligations, BcllSouth must have
processes and procedures in place to ensure that all applicable co]]qcation arrangements are
available on terms and conditions that are “just, reasonable, and nondiscriminatory” in
accordance with Scction 251(c)(6) and the FCC’s implementing rules. See Second Louisiana
Order, Y 183-84; SWBT-TX Order, at § 64. 'The Commission also may rely on data showing the

quality of procedures for processing applications for collocation space, as well as the timeliness
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and efficiency of provisioning collocation space. Sce Second Lovuisiana Order, §Y 61-62; SWBT-

TX Order, ¥ 64.

BellSouth presented interconnection agreements, its Mississippi collocation tariff, and the
SGAT it filed in this proceeding to establish that it has legally binding collocation terms and
conditions, consistent with Sections 271 and 251. Reply Testimony of A. Wayne Gray filed Aug,
2, 2001 ("‘Gray Reply"), 3-4. Regarding physical collocation, BellSouth offers caged, sharéd
cage, and cagcless collocation, at 2 CLEC’s option. Direct Testimony of A. Wayne Gray filed

May 22, 2001, (“Gray"), 13. BellSouth also offers adjacent collocation if space in a particular
- premises is legitimately exhausted. Gray, 20. Virtual collocation is also available where space
for physical collocation is legitimately exhausted, or at a CLEC’s request regardless of the
availability of physical collocation. Gray, 36. BellSouth also makes physical and virtual
collocation available in its remote terminals, Gray, 26. BellSouth permits the collocation of
equipment that is necessary for interconnection or access to UNEs in the provision of
telecommunications services, Gray, 10,

BellSouth’s commercial usage and performance data demonstrate that BellSouth provides
nondiscriminatory access to collocation. As of March 31, 2001, BellSouth had provisioned 163
physical collocation arrangements for over 20 different CLECs in Mississippi and 6 virtual
collocation arrangements. Another 15 physical collocation arrangements are underway. In
addition, CLEC's are collocated in 36 of the 205 central offices in Mississippi. Milner, 27-28,
Further, BellSouth has mct the applicable benchmarks for every collocation measure and sub-
metric over the past four months—March — June 2001. Varner Further Supp. Exh. AIV-5, 4,
'This type of collocation performance data is compelling evidence of compliance with TA 95°s

interconnection requirements. See Application by SBC Communications Inc., Southwestern Bell
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Telephone Company and Scuthwestern Bell Communications Services, Inc, d/b/a Southwestern
Bell Long Distance Pursuant to Section 271 of the Telccomn_zum’catiom' Act of 1996 To Provide
In-Region, InterLATA Services in Texas, Memorandum Opinion and Order, 15 FCC Rcd 18354,
1 64 (2000) (“SWBI-1X Order").

WorldCom recommends that the Commission establish physical cageless collocation
intervals for BellSouth that are shorter than the intcrvals for provisioning physical cage(-1
collocation and virtual collocation. WorldCom Comments, 6-14; Rebuttal Testimony of Phillip
A. Bomer/WorldCom filed July 2, 2001 (“Bomer Rebuttal”), 7-20. The performance data shows
that BellSouth provisiox;s collocation within the existipg time frames established by this
Commission. Varner Further Supp'., Exh. AJV.5, 5-6, This satisfies BellSouth’s collocation
interval obligations for the purposes of checklist compliance. See SWBT-TX Order, § 73.

Wor]déom further requests that the Commission require BellSouth to provide a firm cost
quotation within fifteen days of recciving a collocation application. WorldCom Comments, 14-
15; Bomer Rebuttal, 18-20. The Commission approved an Application Response intervat of
thirty (30) business days from receipt of a Bona Fide Application in adopting the intervals
contained in Section E20 of the BellSouth Access Services Tarifl. This remains a reasonable
interval for collocation arrangements provided on an individual case basis (“ICB”). As CLECs
. adopt standardized collocation pricing in their Interconnection Agreements, the importance of
maintaining a thirty (30) business day response intcrval significantly decreases.

WorldCom seeks Direct Current (“DC”) power for CLEC. equipment in adjacent
collocation space, WorldCom Comments, 15-17; Bomer Rebuttal, 20-27. FCC Rules do not

require the provision of DC power to an adjacent collocation arrangement. See 47 C.F.R. §

51.323(k)(3); Gray Reply, 65-73. To the contrary, for purposes of Section 271, an ILEC “may
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have a legitimate reason to excrcise some measure of control over design or construction

parameters,” including the imposition of “rcasonable safety and maintemmcc requircments,”
Deployment of Wireline Services Offering Advanced Telecommunications Capability, First
Report and Order and Further Notice of Proposed Rulemaking, FCC 99-48, 14 FCC Red 4761, 9
44 (1999) (“Advanced Services Order”). BellSouth’s DC power restriction is 4 rcasonal;le sofety
requirement, permitted under the FCC’s rules. The Commission further notes that BellSouth
faces the same power limitations in its own adjacent collocation space and remote terminal sites.
Gray Reply, 65-73. Thus, BeliSouth is treating all CLECS in a just, reasonable, and
nondiscriminatory manner. Therefore, this issue does not impact BellSouth’s compliance with
checklist item 1. Rebuttal Testimony of Steven G. Turner/AT&T, filed July 2, 2001 (“Turner
Rebuttal”).

AT&T raiscs a number of concems with BellSouth’s Collocation Handbook. Turner
Rebuttal, 39-49. However, coi]ocalion is govemned by Interconnection A grecments reviewed and
approved by the Commission, which may not be “unilaterally” changed by BeliSouth or a CLEC,
despite AT&T’s concerns. As discussed above, BellSouth has submitted Interconnection
Agreements, its FCC tariff, its Mississippi tariff, and its SGAT, all of which evidence
BellSouth’s legally binding obligations with respect to physical and virtual collocation, Gray
Reply, 2-11. BellSouth has not relied vpon its collocation Handbook as evidence of a legally
binding obligation.

AT&T allegés that BellSouth places collocation space as far as possible from
interconnection frames to increase CILECs® collocation costs. Turner Rebuttal, 38. BellSouth’s
reservation of space is done pursuant 1o rights granted under FCC rules. These same space

rescrvation rights are available to CLECs on a nondiscriminatory basis as well. Gray Reply, 34-
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36. BellSouth brought to the Commission’s attention the fact that AT&T’s witness, Mr. Tumer,

conceded in testimony before the Alabama Commission that he did not visit a single central
office, inspect a single collocation arrangement, or review a single BellSouth floor plan in
support of his allegation. See Transcript, Docket No, 25835, at 2664 (Al Public Service
Commission, June 25, 2001). Unsubstantiated conjecture does not support a finding of checklist
noncompliance. See SWBT-KS/OK Order, §234.

AT&T claims that BellSouth fails to offer off-sitc adjacent collocation. Turner Rebuttal,
45-46. Notably, AT&T itsclf concedes that FCC rules do not explicitly require offsite adjacent
collocation. Jd. Rather, the FCC requires, on-site adjacent collocation where space within an
ILEC’s premises is legitimatcly cxhausted,

AT&T also alleges that BellSouth fails to offer shared collocation “pursuant to the terms
and conditions agreed to by the competitive LECs.” Advanced Services Order, ¥ 41. BcliSouth
provides shared collocation by contracting with a “host” CLEC, which in tum contracts dircctly
with other “guest” CLECs to share the collocation cage. AT&T remains free to negotiate with
BellSouth if it desires a different collocation arrangement, Gray Reply, 27-28. BellSouth
complies fully with its shared collocation obligations,

c Pricing of Interconnection

Rates for interconnection and collocation must be consistent with the requirements of
Section 251(c)(2)(D) and.252(d)(l). Verizon-MA Order, 2_00. Section 251(c)(2) requires
ILECs to provide imcrcor;nection “on rates, terms, and conditions that are just, reasonable, and
nondiscriminatory.” 47 U.S.C, § 251(c)(2). Section 252(d)(1) requires state determinations
regarding the rates, terms, and conditions of intcrconnection to be based on cost and to be

nondiscriminatory, and allows the rates to include a reasonable profit. 47 U.S.C. § 252(d)(1).
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BellSouth’s cost-based interconnection rates were sct by this Commission using the FCC’s Total

Element Long Run Incremental Cost (“TELRIC”) methodology in Docket No. 97-AD-544, and
are being updated in Docket No. 00-UA-999. BellSouth’s collocation rates are based on cost
studics prepared consistent with the FCC’s TELRIC methodology. See Cox, Exh, CKC-45,
Attach. A. BellSouth’s SGAT contains rates as proposed by BellSouth in Docket No. OO-.UA-
999. These rates are subject to true-up upon the Commission’s resolution of Docket No‘. OO—UA-
999,

AT&T and WorldCom argue that BellSouth should bear the cost of transporting traffic
originated on BellSouth’s network to the competitor’s point of interconnection (“P01"), even
when the POI is not in the same local calling area as the BellSouth customer and the CLEC
customer, See, e.g., Argenbright Rebuttal, 4-9; WorldCom Comments, 4; Turner Rebuttal, 46-
69;' AT&T Comments, 84-89. The FCC rules require that BellSouth provide a single point of
intcrconnection, BellSouth meets this obligation. Milner,15. Thus, the Commission concludes
that this issue is not related to checklist compliance, but rather one that can be dealt with in the
context of arbitr.ation proceedings. See SWBT-KS/OK Order, § 239.

AT&T and WorldCom cxpress concern about BellSouth’s charges for space preparation
and central office renovation. Turner Rebuttal, 34; Bomer Rebuttal, 31-34, Be]]South’s.cuxrent
space preparation rate structure is consistent with the FCC’s TELRIC methodology. This rate
structure is included in BeliSouth’s SGAT and in several signed Interconnection Agreements,
‘The Commission is currently reviewing these rates as part of Docket No. 00-UA-999, which is
the appropriate forum in which to address such issues. To the extent the current TELRIC rates

change, BellSouth has committed to update its rates. Cox, 25.
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Finally, AT&T asserts that BellSouth is double recovering its costs of providing DC
power. Turner Rebuttal, 35, BellSouth responds that, historically, there have been two power
related physical collocation charges: a recurring power rate and an ICB nonrecurring power
construction charge. These were two separate charges for power, each of which addressed
different costs, However, BellSouth now offers a standard recurring power rate that includes
both the old recurring power rate and an incremental recurring amount to recover the
nonrecurring power construction charges. This rate is based on forward-looking long-run
incremental costs. Gray Reply, 26-27. Therefore, BellSouth is fiot, nor has it ever been, double-
recovering its DC power costs.

This Commission found BellSouth in compliance with checklist item 1 in its 1998 Order.
Based on its rcview of the foregoing evidence, the Commission concludes that BellSouth’s
actions and performance are consistent with its previous showing. BellSouth again mects the

requirements of this checklist item.

Checklist Item 2;  Nondiscriminatory access to network elements in accordance
with the requirements of section 251(¢)(3) and 252(d)(1):

This checklist item reflects BellSouth’s general obligation under Section 251(¢)(3) to
provide nondiscriminatory access to network clcments on an unbméled basis at any technically
feasible point under just and reasonable rates, terms, and conditions. In accordance with recent
FCC decisions, because many of the UNEs BellSouth provides are addressed under other
checklist items herein, the Commission will discuss those UNEs under those c};ecklist items.
The discussion here will address BellSouth’s OSS and UNE combinations. As discussed in more

detail below, BellSouth provides CLECs with nondiscriminatory access to OSS in compliance

with TA 96 and FCC orders.
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The FCC has articulated consistently the legal standard by which it evaluates the
sufficiency of a BOC’s deployment of OSS, First, it must determine whether the BOC has
deployed the necessary systems and personnel to provide sufficient access to éach of the
necessary OSS functions and whether the BOC is adequately assisting CLECs to understand how
to implement and use all of the OSS functions available to them, Next, it determines w.hether the
0SS funcﬁons that the BOC has deployed are “operationally ready,” as a practical matter. See
Second Louisiana Order, §] 85; see also Bell Atlantic Order, 'ﬁ 87. For bSS functions with a
retail analogue, the BOC must provide access that permits CLECs to perform these functions in
“substantially tﬁe same time and manner” as the BOC.. Second Louisiana Order, 9 87; SWBT-
TX Order, 1 94. For OSS functions without a retail analogue (such as ordering end provisioning
of unbundl.ed network elements), the BOC must offer access “sufficient to allow an efficient
competitor a meaningful opportunity to compete.” SWBT-TX Order, §95. A “meaningful
opportunity to compete” is assessed by a review of applicable performance standards, Second
Louisiana Order, § 87; SWBT-TX Order, 1 95.

To meet the legal standard, the FCC has developed a two-part test. Under the first
inquiry, a BOC “must demonstrate that it has developed sufficient electronic interfaces (for

_ functions that the BOC accesses electronically) and manual interfaces to allow competing
carriers equivalent access to all of the necessary OSS functions.” SWBT-TX Order, §97.
Evidence of this standard includes the provision of specifications necessary for CLECs to build
systcms to communicate with the BOC’s systems; disclosure of internal business rules gnq

formatting information to cnsure the CLEC’s orders are processed efficiently; and proof of
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sufficient capacity to accommodate both current demand and projected demand for competing

carriers’ access to OSS functions, SWBT-TX Order, § 97.

Under the second part of this test, the FCC examines performance measurements and
other evidence of commercial readiness to ascertain whether the BOC’s OSS is handling current
demand and will be able to handle reasonably foresceable future volumes, The FCC has
repeatedly emphasized in this regard that ““[tJhe most probative evidence that 0SS ﬁ:nctﬁions' are
operationally ready is actual commercial usage.” Second Louisiana Order, 9 86; see also §92;
see also SWBI-TX Order, 9 98. Moreover, in assessing operational readiness for Mississippi’s
application, BellSouth may rely on commereial nsage of its OSS in Mississippi and other states
because the Commission has concluded that BellSouth’s OSS are the same throughout its region.

In the Second Louisiana Order, the FCC found that BellSouth’s application demonstrated
“ir.nportant progress toward mecting the statutory requiremcnts”™ of checklist item 2. The FCC
nevertheless concluded: (1) that BellSouth failed to demonstrate that it is providing
nondism‘rxﬁnat;ry access to the pre-ordering function of OSS; and (2) that the performance
measurements, for example, the flow-through rates, indicatc. that there are serious problems with
BeliSouth’s ordering intcrface. See Second Louisiana Order, ¥ 91-9.

As discussed bclo;v, we conclude that, since the time of the Second Louisiana Order,
BellSouth has made significant enhancements and improvements to its OSS. BellSouth has
developed clectronic interfaces and manual interfaces that give CLECs equivalent access to
RellSouth’s OSS functions. In addition, BellSouth’s OSS are operationally ready. In sum, the
Commission believes that BellSouth provides CLECs with nondiscriminatory access to OSS in

compliance with TA 96 and FCC ordcrs,
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The Commission concludes that, because BellSouth’s OSS are the same region-wide, the
Commission may consider the results of the independent TPT of BellSouth’s OSS conducted by
KPMG under the auspices of the Georgia Commission. BellSouth submitted data from KPMG’s
comprehensive TPT to provide additional evidence of its compliance with checklist item 2. That
test, initiated by the Georgia Commission in 1999, is a comprehensive performance metrics
cvaluation. KPMG evaluated BellSouth across 1,175 test points in the Master Test
Plan/Supplemental Test Plan (“MTP/STP”)/Flow-through categories, apd released a favorable
Final Report and an opinion letter summarizing its conclusions. XPMG Master Test Plan Final
Report, Supplemental Test Plan Final Report and F Io;v-ﬂzrough Evaluation; Pate, 160,
Specifically, KPMG concluded *“that no deficiencies creating potentially material adverse
ir;:pacls on competition currently exist in the Test categories of Pre-Ordering, Billing,
Maintenance and Repair, Capacity Ma;zagement, Change Management and Flow-Through.”
Further, in the Ordering and Provisioning categories, KPMG noted that *all cvalvation criteria
have been satisfied except those in three areas . .. .” Pate, 159. For these three area's, KPMG
stated that the Georgia Commission would “be able to monit.or these issues on an ongoing basis
through perfermance mcasures and/or penalty plans in place to address [them].” 1d., 160,
BellSouth states that it has since addressed KPI\;(G’s concerns and, where necessary, has
implemented process improvements to ensure future compliance. BellSouth's Reply Comments
in Support of its Application for InterLATA Relief Pursuant to Section 271 of the
Telecommumicarions Act of 1996, filed Aug. 2, 2001, (“BellSouth Reply Camménts”), 15. In

sum, BellSouth satisfied over 96% of the test criteria. Pate, 8, 193.
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AT&T makes five procedural claims regarding the TPT: (1) the TPT did not
appropriately evaluate whether BellSouth’s actual production systems could handle CLEC orders
(Rebuttal Testimony of Sharon E, Norris (TPT)/AT&T filed July 2, 2001 (“Norris Rebuttal
(1PT)"), 25); (2) KPMG vsed subjective analysis, did not verify BellSouth’s statements, and had
undue influence in the test (Norris Rebuital (TPT), 23); (3) KPMG did not properly disaggregate
test results (Norris Rebuttal (TPT), 36-39); (4) KPMG’s statistical analysis was incompiete
(Bell); and (5) KPMG improperly used its professional judgment to override certain GPSC
standards. Norris Rebuttal (TPT), 43-44; sele also Sprint Comments, 6-7 (criticizing the attificial
testing environment, particularly for volume testing).

First, BellSouth states that KPMG djd not improperly use subjcctive analysis. Rather,
KPMG adhered to a recognized standard of.independent verification through all steps of the test,
Pate Reply, 144. In addition, the test plans KPMQ used to conduct its analysis were approved by
the GPSC and CLECs, .not by BellSouth. Id., 29-31, Further, BellSouth notes that KPMG’s
exercise of professional judgment in conducting the Georgia test is consistent with the process
used in all of the TPTs conducted by KPMG in New York and Texas and has been‘approved by
the FCC. Id., 35. The statistical test used by KPMG in Ceorgia is comparable to the third party
tests conducted in New York, and the scope of the test is comparable to both New York and
Texas, each of which are states in which the BOC has received Section 271 rclief. Therefore, we
reject AT&T’s claims regarding the Georgia TPT.

c.l Nondiscriminatory Access to OSS
CLECs need nondiscriminatory access to an incumbent’s OSS to formulate and p]ace

orders for network elements or resale scrvices, 1o install service to their customers, 1o maintain

and repair network facilities, and to hill customers. SWBT-TX Order, §92. We find that
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BellSouth provides nondiscriminatory access to its OSS for preordering, ordering, provisioning,
maijntenance and repair, and billing. Mr, Pate’s testimony established that BellSouth has met its
obligation to provide CLECSs with access to the information and functions in BellSouth’s OSS in
substantially the same time and manner as BellSouth’s access for its retail systems. It also
demonstrated that CLECs using these interfaces are afforded a meaningful opportunity to
compete in Mississippi.

In evaluating BellSouth’s OSS, this Commission views Section 251 as the minimum
standard that BellSouth must meet to seck permission to enter the in-region intcrTLATA long
distance market. Having found in our 1998 Order ﬂmgt BellSouth met that minimum standard,
we now find that BellSouth has demonstrated that it has continued to upgrade and enhance its
0SS, to the benefit of CLLECs seeking to serve customérs in Mississippi.

Pre—ml'dering. Pre-ordering is the exchange of information between BeliSouth’s systems
and the CLEC to assist the CLEC in interacting with its end-user customer. In its Second
Louisivna Order, the FCC found that BellSouth did not carry its burden in proving that it
provided nondiscriminatory access to OSS pre-ordering functions. Specifically, the FCC found
certain deficiencies in BellSouth’s pre-ordering interfaces, including that CLECs could not
integrate pre-ordering and ordering interfaces, and a lack of nondiscriminatory access to due
dates. Performance data for June 2001 sho.ws that BellSouth met the rc.Icvant benchmark or
retail analog for 38 out of 40 submetrics related to preordéring. BellSouth Reply Comments
(Performance Data), 2; Varner Further Supp., Exh. AJV-5. We find that BellSouth has rectificd
' the deficiencies identificd in the Second Lovisiana Order, and has further modified its OSS to

comply with obligations that have arisen since 1998,
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Application-to-Application Interfaces znd Integration. The FCC has held that a BOC

must provide pre-ordering functionality through an application-to-application interface to enable
CLEC:s to “conduct real-time processing and to integrate pre-ordering and ordering functions in
the same manner as the BOC.” See Second Louisiana Order, § 105; SWBT-TX Order, {14. The
FCC criticized BellSouth in the Second Louisiana Order for not having an “application-to-
application” interface and because the access BellSouth provided CLECs to the pre-orde.ring‘
function was not integrated with their access to ordering functions as it is for BellSouth’s retail
operation, Second Louisiana Order, 996,

BellSouth has addressed the FCC’s previously expressed concerns and provides
integratable interfaces. BellSouth offers CLECs three different interfaces that provide real time
access to the same pre-ordering databases utilized by BellSouth’s retail operations: (1)
Télecommunications Access Gateway (“TAG"); (2) RoboTAG™; and (3) Local Exchange
Navigation System (“LENS”). The FCC, in é’ootnote 565 of its Texas Order, confirmed that
interfaces like BcllSouth’s Electronic Communications Trouble Administration (*"ECTA™)
interface are not required when the BOC provides equivalent access in another manner (such as
TAFI): “a BOC is not requircd, for the purpose of satisfying checklist Item 2, to implement an
application-to-application interface for maintenance and repair functions — provided it
_ demonstrates that it provides equivalent access to its maintenance and repair functions in another
manner,” SWBT-TX Order, n.565. The TAFI and ECTA interfaces fall under the Change
Control Process (“CCP"). On Apnil 18, 2000, AT&T submiticd the {irst request through the CCP
for changes to the ECTA intcrface, This change request (CR0012) is currently under

consideration within the CCP. Thus far, no change request for TAFI has been submitted. Pate,

130-131.
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We note that BellSouth’s different interface options support each of the three modes of -

competitive entry, namely competitor:owned facilities, unbundled network elements, and resale.
First, TAG provides CLECs a standard Application Programming Interface (“API”) to
BellSouth’s pre-ordering, ordering, and provisioning OSS. Second, RoboTAG™ provides a
standardized, browscr-based interface to the TAG gateway that resides on a CLEC’s LAN server
and thereby eliminates the need for CLECs to develop and maintain their own TAG int'erfaée.
Third, LENS is a human-to-machine, wcb-based graphical user interface (“GUI”) to the TAG
gateway. LENS uscs TAG's architecture and gateway and therefore has TAG's pre-ordering and
ordering functionality for resale and UNEs. Therefore, we conclud.e that BellSouth provides
CLEC:s with all the technical specifications nccessary for integrating these BellSouth interfaces
with the CLECs’ own systems. However, scveral commenters allege that BellSouth’s
application-ta-application interfaces are inadequat.c. Below, we address the most serious of
those allegations.

AT&T alleges that BellSouth’s answering times for CLECs are slower than the
answering times for BellSouth’s retail customers, Rebuttal Testimony of Denise C. Berger, filed
July 2, 2001 {"“Berger Rebuttal), Bradbury Rebuttal, 39-41. However, we agree with Mr.
Ainsworth’s explanation that the data relied upon by AT&T do not accuratcly depict the current
situation, largely due to BellSouth’s creation of a new call center that enables it to answer such
calls faster and more effectively. Indeed, the performance data show that CLEC answering times
for April 2001 were significantly better (95.63 seconds) than the answering times for BellSouth’s
retail customers in the Retail Service Center (118.91 seconds). Ainsworth Reply, 7. We are also
encouraged that BellSouth's CLEC snswering times continue to improve, as evidenced by the

decrease of average CLEC answering time to 49.77 seconds in May, compared to an average
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answening time of 121.54 seconds for BellSouth’s retail customers. Ainsworth Reply, 7. For
June, both CLEC and BellSouth retail answering times increased marginally, with CLECs at 65.3
seconds and BellSouth at 134.12 seconds. Therefore, we support BellSouth’s strategy of
creating additional Local Carrier Service Centers (“LCSCs"), and conclude that BellSouth
responds to CLECs in a nondiscriminatory manner and is, therefore, in compliance vs;iih the
statutory requirements, |

AT&T also criticizes the pre-crdering response times for Customer Service Record
(“CSR™) via LENS. Bradbury Rebuttal, 39. However, we are satisfied that BellSouth has
addressed this issue by releasing an upgrade to the CSR format and retrieval response time on
July 27, 2001, Varner Reply, 130-31; Pate Reply, 92, We expect that this upgrade, Release 9.4,
will expedite the response interval for CSRs and therefore should address any concerns expressed
by the CLECs. Thus, BellSouth’s current performance, coupled with these enhancements,
demonstrate that BellSouth’s pre-ordering response times are nondiscriminatory.

AT&T has also criticized BellSouth’s pre-ordering OSS for not providing CSR
information parsing (i.e., dividing CSR information into specific data fields) to CLEC:s in the
same manner us BcllSouth’s retail operations. Bradbury Rebuttal, 30-34. However, we note
that the FCC has specifically rejected this same argument by AT&T in approving SBC’s Section
271 application for Texas. SWBI-1X Order, n.413. Thercfore, we conclude that BellSouth
satisfies the FCC’s requirements since it provides CLECs the ability to parse CSRs themsclves,
as SWBT did in Texas when the FCC approved its Section 271 application. Pate Reply, 93.

However, the Commission understands that the fully parsed CSR functionality is pending in

BellSouth's Change Control Process ("CCP") and is scheduled to be implemented in January,
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2002. Pate Further Reply, 8, The Commission is thus requiring BellSouth to meet a Janvary 31,

2002 implementation deadline for this functionality to further assist competition in Mississippi.
AT&T and NewPhone allege that LENS suffers outages and is not functional for
significant periods of time, Bradbury Rebuttal, Exh. Rebuttal Testimony of Bernadette Seigler,
(“Seigler Rebuttal”), 23-24; Dry Letter, 1-2. Like the FCC, this Commission looks at the totality

of the circumstances in judging OSS performance. See, e.g., SWBT-KS/OK Order, 4 138; |
Verizon-MA Order, 9 65. We find that, despite a number of LEI;IS outages between March 1,
2001 and Junc 30, 2001, under the totality of the circumstances test, BellSouth satisfies its
Sggtion 271 obligations by providing nondiscriminatory access to pre-ordering functions. In
reaching this conclusion, we note that LENS was available 97.27%, 98.2%, 92.77% and 96.45%
of the time.in March, April, May and June 2001, respectively. Pate Reply, 183.

Finally, AT&T also argues that BellSouth does not measure the proper interval for Pre~
Ordering OSS Response Time, Bradbury Rebuttal, 38. Contrary to AT&T’s suggestion, we
.ﬁnd, based on Mr. Vamer’s testimony, that BellSouth’s SQM measures pre-ordering response
time exactly as AT&T’s witness recommends. Varner Reply, 129'. We note that BellSouth is in
the process of implementing the changes to move the measurement point, and we conclude that
BellSouth’s performance is sufficient.

In sum, because these interfaces permit CLEC:s to “conduct real-time processing and to
integrate pre-ordering and ordering functions in the same manner as the BOC,” we {ind that
BellSouth has more than met its obligations with respect to electronic interfaces. See Second
Louisiana Order, 105; SWBI-TX Order, | 14.

Access ta Duc Dates. In its Second Louisiana Order, the FCC held that BellSouth failed

to provide parily in uccess to due dates because of delays in returning firm order confirmations
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(“FOCs”) to the CLECs. Second Louisiana Order, §104-105. In addition, the FCC expressed

interest in the development of a due date calculator, Since the Second Louisiana Order,
BellSouth has intraduced an automatic due date calculation functionality in LENS and TAG,
Pate Reply, 86. Morcover, BellSouth further enhanced the electronic due date calculator on June
4, 2001, BellSouth establishes that not only is access néndiscriminatoxy, but calculation of due
date intervals for CLEC end users is computed using the same guidelines as for BellSouth rétail
customers, except for UNEs, which BellSouth does not use in its retail operations. Pate Reply,
88. |

With respect to FOCs, BellSouth has retumed over 98% of mechanized UNE FOCs
within 3 hours, far exceeding the 95% benchmark, in April, May, and June. For partially
mechanized orders, the benchmark was 85% returned within 36 hours for April, and changed to
85% in 18 hours for May and June. BellSouth has routinely exceeded this benchmark with well
over 90% rcturncd within the 18/36 hour benchmark. Similarly, BellSm.lth exceeded the 85%
benchmark for manually submitted orders, returning more than 97% of manually submitted UNE
FOCs within 36 hours during April, May, and June, Varaer Further Supp., AIV-5, 16-17.

NcwPhone and Telepak complain of delays in due date intervals for the activation of
resale scrvices, We disagree with these commentérs, however, since in June 2001 BeliSouth
implemented enhancements to due date calculations for several order types, including resale

orders. Pate Reply, 86-87.

Loop Makeup Information. BellSouth provides CLECs with nondiscriminatery access to

the same detailed information about the Joop that is available to BellSouth. BellSouth
establishes that, using the functionality in TAG or LENS, CLECs can request loop makeup

information on cxisting facilitics that are owned by the requesting CLEC or BellSouth, on new or
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spare facilitics that are owned by BellSouth, or can create and cancel reservations for new or
spare facilities owned by Bel]South.. Pate, 86. In June 2001, for example, CLECs s;ubmitted
5,005 regional electronic queries for loop makeup information, and BellSouth completed 100%
of those queries within five minutes. See Pate Reply, 100. Based on this evidence, we are
persuaded that BellSouth provides CLECs with nondiscriminatory access to loop makeup
information. |
In addition, BellSouth provides manual loop makcup inquiry. A CLEC initiates the
manual loop make-up process by submitting a request for loop make-up information either to its
account tcam (“AT") or the Complex Resale Support Qroup (“CRSG"). The AT or CRSG
forwards the request to the appropriate Service Advocacy Center (“SAC™). The SAC physically
looks through BellSouth’s Central Office (“CO”) records to gather the loop make-up
information. 'The SAC sends the loop make-up information back to the CRSG or AT, who in
turn provides tﬁis information to the CLEC. Direct Testimony of Wiley (Jerry) G. Latham, filed
May 22, 2001, (“Latham”), 14-15.
We reject AT&T’s allegations that BellSouth does not provide AT&T with direct access
to loop makeup information in LFACS and that BellSouth’s enhancements to loop makeup
inquiry responscs were available only in selected areas, Berger Rebuttal, 19; Bradbury
Rebuttal, 111, First, BellSouth’s performance data establishes that BeliSouth makes the LFACS |
information available on a timely and nondiscriminatory basis both manually and clectronically.
Secc;nd, as.of March 31, 2001, BellSouth’s new loop makeup sofiware, LFACS 27.0, had been
implemen'ied in all BellSouth Jocations. Pate Reply, 98. Accordingly, we find that Bcl!South

satisfies the statutory requirement by providing CLECs with the same access to loop makeup

information that BellSouth provides to itself,
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We also reject Sprint’s argument that BellSouth violates FCC requirements since CLECs
must perform an unnecessary manual operation that increases the provisioning interval for loop
makeup information by three days if loop makeup information is not available for a particular
customer through TAG or LENS. Affidavit of Theresa J, Jasper/Sprint, filed June 29, 2001
(“Jasper"”). The FCC requires only nondiscriminatory access to loop makeup information, and,
contrary to Sprint’s assertion, docs nol require that detailed information about loops be avaiiable
efectronically or that no manual operations be involved. UNE Remand Order,§ 427. Because
both CLECs and BellSouth’s retail operations must submit manual loop makeup requests when
there is no electronic access to loop makeup information for a particular retail service or product,
we find that the service inquiry process for loop makeup information for CLLECs is accomplished
in substantially the same time and manner as for services offered to BellSouth’s retail customers.

Pate Reply, 105.

| Ordering and Provisioning, BellSouth’s ordering and provisioning systems accumulate
and format the information, such as pre-ordering information, needed to enter an order in
BellSouth’s Scrvice Order Communication System (“SOCS™). In addition to TAG,
RoboTAG™, and LENS, BellSouth provides CLECs wiﬂx another industry-standard electronic
ordering interface: Electronic Data Interface (“EDI"). As explained below, we conclude that
BellSouth provides nondiscriminatory access to the ordering and provisioning functionalities of
0SS,

In Texas, the FCC concluded that SWBT provided nondiscriminatory access to ordering
functions by showing the following: (1) it is able to return timely order confirmation and

rejection notices; (2) its systems flow-through a high percentage of orders without manual

handling, at a rate that is comparable overall to the flow-through rate for its retail services; (3)
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the mechanized orders that do not flow-through are handled in a reasonably prompt and accurate
manner; (4) the mechanized and manual components of its ordering systems are scalable to
accommodate increasing demand; (5) it provides jeopardy notices in a nondiscriminatory
manner; and (6) it provides timely confimmation notices. SWBT-IX Order, 1170.
Although the FCC’s Second Louisiana Order criticized BellSouth’s performance on
certain ordering measures, including flow-through and average installation intervals, we
conclude that BellSouth’s performance has improved significantly and that BellSéuth’s
performance data from commercial usage of its ordering interfaces demenstrate compliance with

a_ll of the criteria identified in the Texas decision. We address each of these areas in detail below,

Order Flow-Through. A competing carrier’s orders “flow through” if they are transmitted

electronically through the gateway and accepted into BellSouth’s back office ordering systems
without manual intervention. Second Louisiana Order, §107. In the Second Lo_uisiana Order,
the FCC concluded that the “substantial disparity between the flow-through rates for BellSouth’s
orders and those of CLECs, on its face demonstrates lack of parity.” Id., ¥ 109,

We conclude that BellSouth has addressed the FCC’s concerns about BellSouth’s flow-
through for ordeﬁng and provisioning. Indeed, KPMG’s evaluation of BellSouth’s flow-through
and overall functionality and scalability of BellSouth’s ordering interfaces determined that
BcllSouth satisfied all of the test criteria, We furiher note that, as the FCC has recognized, a
relatively low ﬂqw.th;-ough rate for certain types of orders is not, in and of itself, an indication
that CLECs are being denied access to BellSouth’s ordering systems, SWBT-TX Order, § 181.
We conclude that BellSouth’s provision of FOCs and rejects in a timely manner, particularly in
the partially mechanized and manual categories, is compelling evidence of nondiscriminatory
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We disagree with the numerous arguments advanced by AT&T and WorldCom regarding
BellSouth’s “excessive” use of manual processing to handle CLEC orders.- First, total
mechanization of all service requests is not cven possible as a practical matter. Réply Testimony
of Ronald M. Pate, filed Aug. 21, 2001, (“Pate Further Reply”), 4. In recognition of this fact, the
FCC has consistently stated that a BOC need not provide for electronic ordering of all products
and services. Second, we agree with BellSouth that these allegations arc overstated since
designed manual fail-out affects only 8-9% of all electronic LSRs, and any manual processing
from errors affects only 12-13% of clectronic LSRs. Pate Reply, 126; Varner Further Supp.,
Exh. AIV-5, 11, Additionally, we note that BellSouth’s manual processes promptly and
efficiently address service requests. BellSouth Reply Comments (Performance Data), 7.
WorldCom claims that it experiences a high order reject rate. WorldCom Reply
Commients in Response to BellSouth's SOM Filings, (“WorldCom Reply Comments™), 3.
However, WorldCom itself caused 99.82% of the _manual order. clarifications it experienced. The
few orders that BellSouth erroncously clarificd were promptly addressed by the LCSC when
brought to BellSouth’s attention. Reply Testimony of Ken L, Ainsworth, filed Aug, 21, 2001,
(“Ainsworth Further Reply™), 3-4, BellSouth l;as developed an action plan template to assist
individual CLECs in lowering their rejcctit;n rate. The initial implementation shows a 5%
overall reduction in clarifications and re.jccted orders for participating CLECs. Varner Further
Supp., Exh. AJV-5,11-12,
WorldCom criticizes BellSouth’s 10-day policy for CLECs to resubmit clarified or
rejected LSRs, and seeks 2n increase to a 30-day time period. WorldCom Reply Commefats, 3.5.

BellSouth notes that WorldCom’s request stands in stark contrast to the 3 hour standard for

returning mechanized FOCs to CLECs to which BellSouth is held. We agree with BeliSouth that
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a 30-day delay would not be beneficial to end user customers. Alnsworth Furt(zei’ Reply, 4, The
10-business day interval is an appropriate Iength of time for CLECs to review clarified or
rejected L.SRs.

We also reject various commenters’ claims that a high rate of CLEC orders fall out for
manual processing while BellSouth retail can submit electronic LSRs that flow-through up to
100% of the time. Bradbury Rebuttal, 54, We address these arguments below. |

First, we note that CLECs and BellSouth do not utilize identical front-end systems, and
the ﬁow-t};rough rates therefore cannot be properly compared. Second, we reject the data AT&T

“hes provided regarding BellSouth's flow-through percentages and means of calculating such
rates. Bradbury Rebuttal, 46-48, In contrast to AT&'I”s methodology, BellSouth’s rebuttal
testimony established that the FCC has accepted BellSouth’s use and definition of flow-through.
Pate Reply,‘l l§-20. BellSouth includes a chart ssmmarizing flow-through percentages from
March 2000 throngh June 2001, excluding LNP, and the chart reveals that the flow-through rates
during this pericd ranged from 86.11% to 92.03%. Pate, 109,

Third, we also reject AT&T’s assertion that BellSouth’s retail operations have flow-
through capability that is far superior to that provided to CLECs since BellSouth does not use
UNESs. Bradbury Rebuttal, 54. We note, however, that a 6ompan‘son can be made between
CLEC and BellSouth residential flow-through rates, and such a comparison reveals that AT&T"s
assertion is inaccurate. Specilically, CLEC residential resale and BellSouth residential service
request.s flow-throvugh rates are both over 90% and vary by less than 3%. Pate Reply, 131.
Thetefore, we conclude that BellSouth complies with the statutory requirements,

Fourth, although BellSouth has introduced new versions of its interfaces, some CLECs

have chosen not to implement those flow-through enhancements. We are satisfied that
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BcllSouth’s efforts to continue to implement additional flow-through improvements, particularly

its work with the Flow-Through Improvement Task Force, demonstrate BellSouth’s cor.nmitmcnt
to competition and Section 271 compliance. Pate Reply, 132-35,

Finally, AT&T questions the adequacy of the Georgia TPT's testing of flow through,
Norris Rebuttal (TPT), 25-32. However, BellSouth demonstrated that KPMG’s Percent Flow

Through Service Request test was sufficient and in full compliance with the Georgia

Commission’s requirements. Pate Reply, 143-144.

Order Status Notices and Averape Installation Intervals. In the Second Louisiana Order,

the FCC found that 'BellSouth failed to provide CLECs with timely access to ordering
functionality, specifically order rejection notices, FOC notices, average installation intervals,
order complefion notices, and order jeopardy notices. Second Louisiana Order, § 117. 'We note
that BellSouth has implemented, and the Commission has now adopted, performance
measurements that specifically track the timeliness of ordering notifications to CLECs.
Moreover, BellSouth has provided this Commission with performance data pursuant to these
measuremeénts that demonstrates that BellSouth provides such notices in a timely manner.
In April, May, and June BellSouth met 94%, 96%, and 97% of all reject metrics in
Mississippi. For all FOCs, BellSouth met 98%, 96% and 98% of all metrics, for April, May, and
. June. BellSouth’s performance data demonstrate that BellSouth is providing CLECs
nondiscriminatory installation intervals, For residential retail dispatch, CLECs® average
installation intervals were 6,36 days and 5.63 days in May and June, while BellSouth retail was
6.75 days and 6.10 days for May and June. The residential retail non dispatch interval fpr
CLECs was 1.39 days in May and 1.21 days in June, compared to 0.96 days and 0.86 days for

BellSouth retail. For the UNE-P dispatch orders, the average installation interval for CLECs in
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May was 1.06 days against a BellSouth retail analog of 0.99 days. Varner Further Supp., Exh.

AJV.5, 21,

With regard to mi;sed installation appointments, for residential resale non-dispatch in
May, CLECs and BellSouth retail were both at 0.01% missed insta]latiqn appointments. In June,
missed installation appointments for residential resale non dispatch for CLECs was 0.08%, while
BellSouth retail ran 0.01%, These performance results clearly indicate parity of perfoﬁnazice
between CLECs and BellSouth retail,

AT&T argues that BellSouth provides jeopardy notices for its retail customers three to
seven days sooner than for CLECs. AT&T Comments, 46. KPMG, however, found that
BellSouth satisfied all test critcria for EDI and TAQG electronic jeopardy notifications. Pate,123-
24, AT&T also alleges that BellSouth incorrcétly calculates intervals for Jeopardy Notification.
However, BellSouth has acknowledged the error in this calculation, and is implementing
pregramming changes to correct this calculation later in 2001. Varner Reply, 132. We are
satisfied that these changes will rectify AT&T’s complaint regarding this calculation.

Finally., the Commission disagrees with AT&T’s assertion that BellSouth docs not

‘provide total order cycle time to CLECs at parity with its own retail processes. Bradbury
Rebuttal, 72. The FCC, in evaluating SWBT’s Section 271 aﬁp!icaﬁons for Kansas and
Oklahoma, found SWBT to be in compliance with the statute even though SWBT had “not
satisficd the six-hour benchmark in two of the last four months in [Kansas and Oklahoma},
SWBT has returned manua;l rejection notices, on average, between three and nine hours in
Kansas and between three and ten hours in Oklahoma. ... Absent any clear evidence.of
discrimination or competitive harm, we find that this performance also demonstrates compliance

with our requirements,” SWBT-KS OK Order, {142, Likewise, the Commission finds no
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evidence that BellSouth’s performance adversely affects CLECs” ability to compete, Therefore,

we conclude that AT&T’s allegations are misplaced and that BellSouth satisfies the FCC

rcquirements.

Ordering and Provisioning Functionality for UNEs. As part of the nondiscrimination

requirement for ordering and provisioning of UNEs that have no retail analogue, a BOC must
demonstrate that it offers access sufficient to prov‘ide an efficient competitor a mcaninéful .
opportunity to compete. Second Louisiana Order, 9 134. As noted above, BellSouth has
provided this Commission with performance data (compared against applicable benchmarks)
pursuant to the measures now adopted by the Commission that demonstrate that BeliSouth
processcs orders for UNEs in a nondiscriminatory manner. In addition, KPMG tested both the
functionality and the scalability of BellSouth’s ordering interfaces in the Georgia TPT. Taken
u;gether, BellSouth’s perf‘ormanée data and KPMG’s Final Report provide additional evidence
that BellSouth is providing nondiscriminatory access to its ordering OSS.

The FCC expressed concemn that BellSouth did not provide CLECs witl; the ability to
order combinations of UNEs where the CLEC does the combining, Second Louisiana Order,
9 141. We are satisficd that BellSouth has remedied this concem because CLECs can order
individual UNEs. or UNE-P electronically via EDI, TAG, or LENS. Pate, 96-97. BellSouth
offers both collocation and assembly point as a means for CLECs to combine individual UNEs,
Moreover, if the. CLEC is ordering UNE-P for an end-user customer with existing service, the
only pre-ordering step required is validation of the address. Jd. Therefore, we conclude that

CLECs have sufficient ability to order combinations of UNEs that require the CLEC to do the

combining.
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The IF'CC also indicated that it requires evidence demonstrating BellSouth’s ability to

process orders for partial migrations in such a way as to provide an efficient competitor a
meaningful opportunity to compete. Second Louisiana Order, 144. Today, CLECs can ordef
both initial and subsequent partial migrations electronically. CLECs have been able to send
LSRs for resale or UNE initial partial migrations since BellSouth implemented EDI in December
1996. In March 1999, BellSouth enhanced the capabilities of EDI, TAG and LENS to a.ssisi
CLECs with clectronic ordering of subsequent partial migrations. Pate, 95-96. We conclude
that the fields BellSouth added are industry standard enhancements and that these cnhancements
fully address the FCC’s concerns.

AT&T and WorldCom maintain that BellSouth’s procedures for UNE-P conversion
caused loss of dial tone to customers. Seigler, 7-9; Reburtal Testimony of Sherry Lichtenberg,
filed July 2, 2001, (“Lichtenberg Rebuttal), 5; Kinard Reburtal, 7; WorldCom Reply Comments,
3. Wc agree with BellSouth that these arguments do not demonstrate systemic problems, but
rather reflect isolated instances. For example, BellSouth has converted over 3,139 end users
from BeliSouth to AT&T using the UNE-P conversion process. From these 3,139 conversions,
only three cus';omcrs lost service during conversion. See Ainsworth Reply, 16-17. Similasly,

' BellSouth’s success rate at converting UNE-P customers to WorldCom is 99.89% using

] WorldCom's,ov&;n numbers. Of the 0.11% of WorldCom customers to losc dial tone, less than
8% could be attributed to the UUNE-P conversion. For all CLECs, from June 22 to July 7, 2001
BellSouth converted 99.75% of its UNE-P migrations without loss of dial fone. From July 18 to
August 2, 2001, BellSouth converted 99.82% UNE-P orders without loss of dial‘ tone. Ainsworth
Further Reply, 2-3. We {ind that WorldCom’s assertion that BeliSouth’s “Trouble After Service

Order Completion” metric overstates the problem of dialtone losses because a Jarge number of
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the dialtone Joss problems are wrengly classificd as “Trouble Not Found” or “CPE” is
misleading, Kinard Rebuttal, 2. Mr. Vamer’s reply testimony established that if there were an
alarmingly high volume of premature Trouble Not Found or CPE reports, the problem would
appear in BellSouth’s Customer Trouble Report Rateé measurement under the product category of
loop/port combinations, Varner Reply, 93, However, the BellSouth Monthly State Summary
(“MSS™) reports in Mississippi indicate that BellSouth received trouble reports on less than 2%
of the loop/port combination orders in Mississippi in April, I\,;Iay, and June 2001, Varner Reply,
93.-94,

WgrldCom also argues that some orders were erroneously rejécted because the
representatives failed to recognize the proper UNE-P transaction type or that BellSouth
representativés did not add the product code to the order during manual processing, Lichtenberg
Rebuttal, 8. We.are satisfied that BellSouth has addressed this problem by providing refresher
training for all LCSC representatives on May 18, 2001. Ainsworth Reply, 19. We would expect
that BellSouth will continue to provide such refresher training in the future as it is needed.

Notwithstanding the success of BellSouth’s current procedures, WorldCom suggests that
BcllSouth should be required to implement a single “C” conversion order. WorldCorn Reply
Comments, 4'. As noted above, BellSouth already processes more than 99% of WorldCom’s
orders without incident. Further, other RBOCs do not utilize the requested single-order process.
Nonetheless, at the request of CLECs, BellSouth is investigating the possibility of using a single
“C conversion order process. Pate Further Reply, 8. The Commission finds that BellSouth
has demonstrated that it provides a virtually seamless transition of UNE-P Crders,; thus, it meets
the requirements of this checklist item. Nevertheless, and although not required for Section 271

compliance, the Commission finds that the single "C* order would reduce the chance that end-
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user customers will lose dial tone when converting from BellSouth to a CLEC. The current
process used by BellSouth of having two separate orders to convert an end-user from BellSouth
to a CLEC, though working, can apparently be improved for the bencfit of the end-user.
Therefore, the Commission requires BellSouth to implement the single "C" order process by no |
later than May 1, 2002. WorldCom also secks other changes to the ordering process. ﬁ’orl&lCom
Reply Comments, 4-5. First, WorldCom requests the ability to order based on customer name
and telephone number. BellSouth already has targeted this change for implementation. Pate
Further Reply, 8. Secend, WorldCom requests that BellSouth provide a fully parsed and ficlded
CSR. BellSouth already provides CLECs with tile same data stream it provides to its retail units.
Thus, BellSouth already meets its obligations. Nonetheless, BellSouth plans to implement
parsing in responsc to a CLEC change request. Pate Further Reply, 8. As noted earlier berein,

the Commission is requiring BellSouth to implement the fully parsed CSR functionality by

January 31, 2002.

Finally, WorldCom argues that BellSouth must provide real-time ordering using an
intcractive agent. WorldCom Reply Comments, 5. WorldCom initially requested this
functionality in 1998, but requested postponement in February 1999. When the change request
was resubmitted in September 2000, the CLEC members of the Change Control Process
prioritized it 21* out of 36 change requests. Pate Further Reply, 9. In light of the low
prioritization, BellSouth’s decision to suspend development of the interactive agent is
appropriate.

Capacity. We find that BellSouth’s production environment has sufficient capacity to
process current and projected order volumes. BellSouth’s extensive commercial usage of its

088, in conjunction with the data demonstrating the performance of those systems, demonstrate
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that BellSouth’s systems have sufficient capacity to process current and projected volume.

Therefore, we reject WorldCom's and AT&T’s allegations that claim otherwise, Bradbury
Rebuttal, 714; Lichtenberg Rebuttal, 6-9. Importantly, sfnce the Georgia TPT, BellSouth
incrcased the capacity of its production environment, and BellSouth routinely performs extensive
volume tests to ensure that BellSouth’s production environment has sufficient future capacity.

We also disagree with AT&T’s argument that EDI outages undermine BellSoulh’é claims
regarding production capacity. Bradbury Rebuttal, 74-75. We agree with BellSouth that the
outages have no relation to EDI’s capacity, and that the EDI outages occurred on rare instances
because one of BellSouth’s EDJ vendors notified BellSouth it would no longer serve as
BellSouth’s ED1 translator, We are satisfied that BellSouth takes all outages seriously and that
the systems currently provide CLECs nondiscriminatory access to its OSS.

Line Splitting. The FCC recently clarified that “the Line Sharing Reconsideration Order
does not require Verizon 1o have implementcd an electronic OSS functionality to permit line
splitting,” Verizon-MA éra'er, 4 173. Therefore, we rcjéct AT&T's assertion that BellSouth
must provide clectronic OSS for CLEC line splitting orders, and find that BellSouth is in full
compliance with FCC requirements since it is able to accept CLEC manual line splitting orders.
Pate Reply, 109. We further note that, despite already meeting the FCC's rec';uirmnents,
BellSouth is developing a mechanized ordering capabi.lity. Pate Reply, 109.

In sum, the FCC has clearly stated that it does not hold the BOCs to a standard of
perfection and will not hold BOCs accountable for CLEC errors. Rather, the agency will look at
the totality of circumstances in evaluating OSS. SWBT-TX Order, 11176; SWBT-KS/OK Order,

€% 138, 146; Verizon-MA Order, § 65, 75. Therefore, we conclude that the data and TPT
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demonstrate that BellSouth satisfies its Section 271 obligations for oraering ana provisioning
UNEs.

Maintenance and Repair. CLECs may access maintenance and repair information in
substantially the same time and manner as BellSouth, BellSouth offers such access through its
Trouble Analysis Facilitation Interface (“TAFT”) and Electronic Communitations Trouble
Administration (“ECTA”). Similar to Bell Atlantic in New York, BellSouth satisfies the |
maintenance and repair checklist obligation because it provides CLECs with access to
maintenance and rcpair functions in substantially the same time and manner as it offers them to
its rctail units. Specifically, BellSouth’s retail units use TAFI, which BellSouth also provides to
CLECs. Below we address specific CLEC assertions regarding the adequacy of BellSouth’s
maintenance and repair OSS, and conclude that BeliSouth satisfies this aspect of checklist item
2,

AT&T alleges that TAFT and ECTA are not equivalent to the systems utilized by
BellSouth’s own rctail operations, AT&T Comments, 46-47; Bradbury Rebuttal, 129-131,
Specifically, AT&T argues that BellSouth is able to integrate TAFI with its own back office
systems, but that CLECs cannot, AT&T also asserts that although ECTA is a machine-to-
machine interface, it does not provide nondiscriminatory access to maintenance and repair
functions and is, therefore, inferior to TAFL, |

We disagree with AT&T’s assertions. Notably, the FCC does not require BOCs to
provide a machine-to-machine maintenance and repair interface. As explained in the FCC’s Bell
A:Iamic‘-NY Order, although BOCs must provide “maintenance and repair functionality in
substantially the same time and manner that it provides the functionality to itself,” this standard

does not require BOCs to provide an integratsble, application-to-application interface for

-58-



FPSC Docket No. 960786-A-TL
AT&T’s Post Hearing Brief
Exhibit C
Page 59 of 117
11-6-2001
maintenance and repair. BA-NY Order, 9 215. Pursuant to this standard, the FCC detenmined

{that Bell Atlantic had satisfied its checklist obligation even though it did not offer CLECs an
application-to-application interface. BA-NY Order, §215, More recently, in the SWBT-TX
Order, the FCC reaffirmed that position, stating that “a BOC is not required, for the purpose of
satisfying checklist item 2, to implement an application-to-application interface for maintenance
arid repair functions.” SWBT-TX Order, n.563.

We find further support for our conclusion in a 1999 letter from Mr, Lawrence Strickling,
Chief of the FCC’s Common Carrier Bureau. In that letter, Mr. Strickling clarified that the
FCC's Second Louisiana Order did not conclude that TAFI’s lack of integration constituted a
failure to provide nondiscriminatory access, To determine nondiscriminatory access to
majntenance and repair functions, the FCC reviews performance data reflecting the timeliness of
time BOC’s interfaces vsed for maintenance and repair functions, the timeliness of its repair work,
and the quality of the repair work. See Verizon-MA Order, § 96. BellSouth’s repair interfaces
are available for CLECs. In the three months for which this Commission has performance data,
CLEC TAFI was available 100% of the time, and BellSouth answered CLEC calls to the
maintenance center in less time than it took to answer BellSouth retail calls, Therefore, because
BellSouth provides equivalent maintenance and repair OSS to CLECs by providing CLECs with
exactly the same TAFI maintenance and repair functionality as is provided to its rétail
operations, it satisfles its checklist obligation.

Billing. BellSouth provides CLECs with usage data in three ways: (1) the Optional Daily
Usage File (“ODUF”); (2) the Access Daily Usage File (“ADUF"); and (3) the Enhanced
Optional Daily Usage File (“EODUF”). These daily usage files provide CLECs with records for

billable call events recorded by BellSouth’s central offices. Scollard, 5. These data allow.a
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CLEC to process call records in its billing systems in substantially the same time and manner
that BellSouth processcs these types of records in its own systems. Pate, 25-26.

In all three months for which this Commission has performance data, BellSouth’s invoice
accuracy for CLECs exceeded that for BellSouth’s retail units. In addition, BellSouth provided
invoices faster to CLECs than to BellSouth retail units. See Varner Supp., Exh. AJV-5, Section
B.4.2. KPMG also tested BeliSouth’s usage files in the Georgia TPT, and found all of the ObUF
and ADUF test criteria satisfied. Pate, Exh. OSS 64-66; MTP, VI-B-14 ~ VI-B-20,

AT&T alleges that, BellSouth’s procedures for establishing Billing Account Numbers
(“BANS™) are “overly burdensome” or “FGfficult.” AT&T Comments, 56, BellSouth
demonstrated that the problems encountered were directly attributable to AT&T. First, AT&T
did not follovu} BellSouth’s documented process for establishing BANS. Seollard Reply, 14.
Second, AT&'T did not‘ communicate its plan for r_equcsting new UNE-P service in additional
states to BellSouth in a timely manner. 1f AT&T had communicated the plan in advance, as
oppoesed to the time that they wanted to begin issuing orders, the process would not have been
difficult or burdensome. Scollard Reply, 14-15. Currently, there are about 190 BANs
" established for CLECs in Mississippi and well over 3,000 BANSs in the BellSouth region,
demonstrating that the BANSs process is efficient and effective when the proper procedures are
followed. Scollard Reply, 15. Accordingly, the Commission finds that AT&T’s allegations are
without merit.

AT&T questions the validity of KPMG's billing testing. Norris Rebuttal (TPT), 14-15.

The test, including the overall design and usc of data, properly and cffectively reviewed

BellSouth’s provision of billing services to CLECs. Pate Reply, 136-139. As described in Mr.,

Pate’s reply testimony, the Georgia TPT for OSS issues is more than adequate, and both KPMG
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and BellSouth have fully addressed concerns raised by the CLECs, "More importantly, the
extensive commercial usage of BellScuth’s billing systems demonstrates compliance with this
checklist item. As Mr. Scollard testified, BellSouth processes over 236 billing records in
Mississippi each month. Scollard, 19.

Change Management Process. An ILEC may demonstrate that it provides the
documentation and support necessary to provide CLECs with nondiscriminatory access to it§
OSS by showing that it has in place an adequate change management process to v»jhich it adheres
over time, In judging the adequacy of a BOC’s change management process, the FCC examines
whether: (1) the information relating to the change management process is clearly organized and
readily accessible to competing carriers; (2) competing carriers had substantial input in the
design and continued operation of the change management process; (3) the change manaéement
plan defines a procedure for the timely resolution of change management disputes; (4) an
adeguate testing cnvironment i.s available; and (5) the documentation the BOC makes available
for the purpose of building an electronic gateway is effective. See SWBT-TX Order, § 108; BA-
NY Order, ) 107-110. As discussed in detail below, based on BellSouth’s performance data, ti:e
results of the Georgia TPT and the testimony presented to us, we conclude that BellSouth’s
change managen'wnt process, embodied in its written Change Control Process (“CCP™)
document, satisfies the requirements of this checklist item. We detail our conclusions below by

reviewing the most serious CLEC allegations regarding the change management process.

Alleged “Veto” Power. The FCC requires that competing carricrs have “substantial

input” in the design and operation of the change management process, See BA-NY Order, | 124~

125. The FCC has made clear that this standard requires BOCs to “accommodate a variety of
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AT&T argues that BellSouth has used its alleged veto power over the written CCP Paf; 222?)2}17

“less than satisfied with any given change.,” BA-NY Order, § 124-125.

decument to thwart CLEC participation in the CCP and has used the process to favor BellSouth-
initiated changes, We find this assertion to be without merit. Mr. Pate’s testimony established
that, as of May 4, ZOOi, BellSouth has implemented (or is in the process of implementing) 85
CLEC-initiated change requests, but has implemented (or begun implementing) only 48
BellSouth-initiated change requests. Pate, 74, We are also satisfied, based on the record before
. us, that BellSouth and the CLECs have made a concerted effort to incorporate all reasonable
requests for change in the CCP,

Mr. Pat;a‘s testimony further demonstrated that BellSouth has provided CLECs with
“substantial in;ut.in the design and continved operation of the change management process.”
We note that BellSouth frst sought CLEC input into the CCP in October 1997, and has held
numerous meetings with CLECs since that time. The steering committee that developed,
approved, an;]..si goed the original BellSouth Electroni-c Interface Change Control Process
{“EICCP”), which was the predecessor process to the current CCP, was compriscd of
representativeé of AT&T, WorldCom, Sprint, e.spire, LC], and Intermedia. Pute,42.

The current CCP document specifies the procedures BellSouth must follow when
reviewing change requeslts. We are satisfied that where BellSouth has declined to adopt a CLEC
change rcqucst,' 1"! has complied with the procedures specified in the CCP document by providing
areason for its decision, such as that the proposed change: (1) is counter to the industry standard;
(2) isnot current:ly feasible; or (3) wo.u]d require BellSouth to make a substantial financial

investment for limited potential utilization by the CLEC community as a whole, Pate Reply, 46-
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47. Finally, the dispute resolution mechanism in the CCP document allows any party to seek

mediation of a 'dispute, or to file a complaint with the Commission relating te any dispute arising
under the plan. Thus, it ultimately is the Commission that has the veto power, or the final say
with regard to issues related to the CCP.

Therefore, while some CLECs remain dissatisfied with certain aspects of BellSouth's
CCP, the FCC does not require that BOCs achieve unanimous support for their CCPs; it only '
requires that BOCs give competitors an opportunity to provide “substantial .input” into the
change management process—including access to escalation and dispute resolution procedures-—
which we find that BellSouth consistently has done. Indeed, after examining BellSouth’s change
management process, KPMG found that it was “one of the many categories in which no

deficiencies creating potentially material adverse impacts on competition currently exist.” See

KPMG Master Test Plan, CM-1-1-4, p, VIII-A-20.

BellSouth’s Compliance With The Requirements Of The CCP. AT&T also slleges that

BellSouth does not trcat CLEC change requests pursuant to the CCP’s requirements and makes
changes to its OSS without adhering to the CCP. Specifically, AT&T alleges, inter alia, that
BellSouth fails to provide CLECs with information regarding intemal processes, makes
unilatcral changes to planned implementations, and fails to utilize the process to implement new
interfaces. | AT&T Comments, 48.

The record does not support AT&T's arguments, We find that BellSouth has consistently
given CLECs an opportunity to provide “substantial input” in the CCP, Wc are satisfied that the
CCP protects the rights of CLECs since it includes escalation and dispute resolution procedures

to ensure that specific allegations of wrongdoing can be dealt with fairly and cificiently.
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Alleged Failure to Mect Stated CLEC Necds. AT&T alleges that BellSouth has failed to

meet a number of stated CLEC needs, by, inter alia: (1) not establishing a ;‘go/no 2o decision
point;” (2) not providing parscd CSRs; (3) not implementing change requests; {(4) not giving
CLECs an opportunity to meet with BellSouth decision-makers; (5) not maintaining a stable test
environment; and (6) not providing CLECs with an adequate opportunity to tcst changes prior to
implementation, Bradbury Rebuttal, 96-99. We find that these allegations do not undermine the
overall sufficiency of BellSouth’s change management process. We address below AT&T’s
primary claims, including allegations involving the go/no go decision point, testing, and the
introduction of ne\a‘r interfaces. We address the {ssue of parsed CSR data later in this section.

Go/No Co Dccision Point. AT&T claims that the CCP lacks a “go/no go” decision point

provision, which would ensure that CLECs are not forced prematurely to cut over to a new
rclease. Braélbwy Rebuttal, 96, While we agree that BellSouth’s CCP document does not
contain a specific “go/no go™ provision, we believe that the CCP document is adequate because it
_includes a versioning policy, as well as a notification schedule designed to keep CLECs up to
date on the implementation of new interfaces and program release upgrades. Pate Reply, 57-58.
BcllSouth has explained ﬁuat because BellSouth supports two versions of interface programs at
all times (i, e., the “current” version and the *new” version), CLECs nced not switch to the new
version unlcss they are ready to make the transition, In addition, in June 2001, BellSouth and the
CLECs agreed to incorporate a new release management schedule into the latest version of the
CCP in order to increase the advanced notification CLECS receive regarding implementation of
new interfaces and program releases.: Pate Reply, 58. Therefore, because the CCP’s versioning
policy and notification schedule already achieve the same goal as a “go/no go” provision, we find

that AT&T’s criticism is unwarranted.
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Testing Environment. BOCs must provide CLECs “with access to a stable testing

environment such that [its] OSS will be capable of interacting smoothly and effectively with [the
ILEC’s] 0SS,” and provides “a testing environment that mirrors the production environment in
order for t;oxnpeting carriers to test the new release.” SWBT-TX Order, | 132. The FCC requires
that ILECs provide a CLEC with access to a; “stable testing environment to certify that [its] OSS
will be capable of interacting smoothly and effectively with [the ILEC’s] OSS.” SWBT-TX
Order, § 132. As explained below, we find that BellSouth’s current test environment and its new
optional CLEC Application Veriﬁczlxtion Environment (“CAVE”) satisfy the FCC’s

" requircments,

BellSouth provides CI.ECs with two types of open and stable testing environments that
satisfy the FCC's requirements. The first of these testing environments is used when CLECs
shift from a manual to an electronic environment, or when the CLEC is upgrading its electronic
interface from one industry standard to the next. Mr. Pate’s reply testimony established that this
environment allows CLECs to perform various types of testing, including: (1) application
connectivity testing; (2) API testing; (3) application testing; (4) syntax testing; (5) validity
testing; and (6) service readiness testing. Pate, 67-G9; 72. In the KPMG Georgia Test, KPMG
found that, in connection with OSS-99, B_.e]lSou'th satisfactorily provided functional testing
environments to CLECs for all supported interfaces, thereby demonstrating that the testing
environment is stable and capable of certifying whether a CLEC's OSS will interact smoothly
and effectivety with an ILEC's OSS. Supplemental Test Plan, CM-2-1-6, p. VII-A-22.

We reject AT&T’s argument that BellSouth provides neither a stable test environment
nor an adequate opportunity to test OSS changes prior to implementation, The CAVE testing

environment mirrors BellSouth’s production environment. We are satisfied that CAVE is
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adequate and that BellSouth’s case-by-case determinations about whether a minor rclease will be

available for CAVE tcsting by CLECs satisfics the requirements of this checklist item,
particularly since BellSouth informs the CLECs of its determinations on a case-by-case basis.
" Pate Reply, 78.

Similarly, we conclude that AT&T’s allegations regarding BellSouth’s refusal to beta test
CAVE are mistaken, Importantly, Mr. Pate’s reply testimony established that BcllSou.th '
undertock carrier-to-carrier beta testing with a vendor that provided TAG interfaces to five
CLECs in April 2001. Pate Reply, 78. Morcover, CAVE is now available to any CLEC to test
LENS Rclcase 9.4, two CLECs already have expressed an interest in doing so, and CLECS need
not perform camier-to-carricr beta testing of CAVE before using it. Pate Reply, 78-79.

Furthermore, we disagree with AT&T’s claim that KPMG improperly excluded CAVE
from the Georgia TPT, The Georgia TPT showed that even before the implementation of the
optional CAVE, BellSouth provided an open and stable testing environment that satisfied the
FCC's requirements. We agrece with BellSouth that CAVE is, therefore, best viewed as an
optional testing environment that providcs CLECs with choices and capabilities beyond those
required by any FCC rule or policy.

Introduction of New Interfaces, AT&T charges that BellSouth has brought numerous
new interfaces online since the initiation of the CCP, but has not included them in the CCP.
‘Bradbury Rebuttal, 130. We do not address this claim in detail here since this issue was resclved
in BellSouth’s favor in an AT&T-BellSouth arbitration in Kentucky (case No, 2000-465, issued
5/16/2001, p. 12-13), and no other CLEC has raised it. Pate, 56. |

Results of the Florida TPT. A key component of an effective change management

. process is the existence of a forum in which both competing carriers and the BOC can work
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collaboratively to improve the method by which changes to the BOC’s OSS are implemented.”

SWBI-TX Order,§117. AT&T argues that the ongoing KPMG Florida third-party OSS tests
have revealed numerous problems with BellSouth’s CCP. Bradbw}; Rebuttal, 104-108; Norris
Rebuttal (TPT), 16-17. Although KPMG has issued cxceptions pertaining to the CCP, we are
satisfied that these issues arose in the context of ongoing improvements to the systems, as
cxplained in greater detail below.

BellSouth’s CCP continues to evolve, and BellSouth is working to implement KPMG's
recommendations in an effort to further improve its CCP. BellSouth has remedied the issue
related to Florida Exception 26 (process for hand]iné document defects), and KPMG, after
working with the Florida Commission, issued a Disposition Statement that formally closed

"Exception 26. Pate Reply, 76. Similarly, BellSouth has implemented changes in its handling of
EDI outage notification information in order to satisfy the concerns related to Exception 12
(system outage procedures), aﬁd KPMG is currently retesting, Pate Reply, 10-72.

In addition, BellSouth is working with CLEC participants in the CCP on issues pertaining
to Exception 23 (distribution of carrier notification lctters pertaining to the CCP), Pate Reply,
72-76, We. note that carrier notifications are currcntly under active consideration by the CCP,
and in the coming weeks, the CCP participants will vote on final lx'mgunge for the CCP
document. Pate Reply, 76. We are satisfied that BellSouth is working on this issue in good
faith, and we do not believe that this exception should delay BellSouth’s provision of long
distance services 10 consumers in Mississippi.

d. UNE Combinations
In its UNE Remand Order, the FCC found that BOCs presently have no obligation to

combine network elements for CLLECs when those elements are not currently combined in the
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BOC’s network. As the FCC made clear, Rule 51.315(b) applies {0 ¢lements that are “in fact”,

combined, stating that “[t]o the extent an unbundled loop is in fact connected to unbundled
dedicated transport, the statute and our rule 51.315(b) require the incumbent to provide such
elements to requesting carriers in combined form.” UNE Remand Order, 1 480. The FCC
declined to adopt a deﬁnﬁion of “currently combines™ that would include all elements “ordinarily
combined” in the incumbent’s network,

BellSouth has explained that it provides access to UNEs in a manner that allows
requesling carricrs to access preexisting combinations of network elements as well as to combine
UNEs for themselves. BellSouth provides CLECs with a variety of means by which CLECs may
combine network elements, including (1) physical collocation; (2) virtual collocation; (3)
asscmbly point arrangemex‘ns; and (4) any other technically feasible method of combining UNEs
requested in the bona fide request process.. Milner, 30-31; 41. In addition, except upon request,
BellSouth will not separate requested network elements where such elements are physically
combincd to the particular location the CLEC wishes to serve. SGAT, § 11.D.3.

SECCA contends that BellSouth’s UNE combination policy places CLECs ata
compctitive disadvantage and forces CLECs to pay higher costs because BellSouth refuses to
combine elements for CLECs at cost-based rates that it combines for itself. Gillan, 33-36,
Similaﬂy, AT&T suggests that “currently combines” in Rule 315(b) reéuires BellSouth to
combine any and all network elements for CLECs if those elements arc currently combined
anywhere in BellSouth’s network. Rebuttal Testimony of Richard T. Guepe/AT&T, filed July 2,
3001, (“Guepe Rebuttal”), 9-14, |

The FCC in its Local Competition Order promulgated a set of rules governing the

combination of nctwork elements, specifically Rules 315(b)-(f). Rule 315(b) provides that an
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JLEC will not separate elements that it currently combines, and 315(c) provides that an ILEC

mist combine previously uncombined elements at a CLEC’s request. In 1997, the United States
Court of Appeals for the Eighth Circuit invalidated Rule 315(c), finding such requirements to be
prohibited by Section 251(c)(3) ofTA 96. Jowa Ulilities Board v. FCC, 120 I*.3d 753 (8th Cir.
1997). The Eighth Circuit refused to reinstate those rules, fowa Usilities Bd. v. I.C.C., 219 F.3d
744 (8th Cir, 2000). The United States Supreme Court has recently granted certiorari to .
consider whether regulators can require ILECs to combine previously uncombined elements.
Verizon Communications, Inc. v. F.C.C., 121 8.Ct. 877 (U.S. Jan 22, 2001) (No. 00-511);
WorldCom, Inc. v. Verizon Communications, Ine., 121 S.Ct. 877 (U.S. Jan 22, 2001) (No. 00-
555); General Communications, Inc. v. lowa Utilities Bd., 121 8.Ct. 879 (U.S. Jan 22, 2001)
(No. 00-602), AT&T Corp. v. Jowa Ulilities Bd., 121 S.Ct, 878 (U.S, Jan 22, 2001); (No. 00-
590); F.C.C. v. Jowa Ultilities Bd., 121 S.Ct. 878 (U.S. Jan 22, 2001) (No. 00-587). Thus, there is
no requirement today for BellSouth to combine elements for CLECs.

BellSouth provides UNE combinations to CLECs at cost-based prices if the elements are
combined and capable of providing scrvice at a particular location. Cox Reply, 36-45. Ifa
BcliSouth customer switches to a CLEC and requires the same UNEs for service, the CLEC will
be charged the cost-based rates for those combined clements used in serving that customer as

-required by FCC rules. However, if a CLEC customer is a new phone customer or switches
services such that new clements are required, BellSouth is under no abligation to combine the
new network clements at a cost-based rate, To combine elements not alrcady combined,
BellSouth passes the costs on to all customers in the form of non-recurring charges for its own
retail customers, and in the form of “glue charges” for CLEC customers. Cox Reply, 37-42.

‘Thus, BellSouth’s policy is not discriminatory under the law today.
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Although the Commission recognizes that Section 271 does not require BellSouth to

provide new combinations of UNEs, CLECs have pointed out, however, that they can currently
get new combinations in Mississippi by initially ordering such services as special access or resale
and later converting those services to UNE combinations. This process appears to simpiy adda -
Tayer of unnecessary work and serves to comp]icat;: the ordering process. Consequently, the
Commission orders BellSouth to provide combinations of ordinarily combined elements 1:n 1;'
manner consistent with the Order issued by the Georgia Public Service Commission in Docket
No. 10692-U, dated February 1, 2000. Pursuant to the Georgia Commission's Order, CLECs can
order combinations of ordinan'ly‘ combined elements, even if the particular elements being
ordered sre not actually physically connected at the time the order is placed.

The recurring rates for such new combinations shall be the same as the recurring rate for
an existing cc;mbination. The nonrecurring rate for a new loop/port combination shall be the sum
of the nonrecurting rate for the loop and the nonrecun.ing rate for the port. The nonrecurring rate
for a new loop/transport combination shall be the sum of the nonrecurring rate for the loop and
the nonrecurring rate for transport. To the extent that the Commission has not estab]isized
nonrecurring rates for a particular new combination, the nonrecurring rate shall be the sum of the
nonrecurring rates for the individual elements being ordered.

Because the usc of new combinations may bave an adverse affect on capital investment
by CLECs in Mississippi, the Commission may reconsider its decision on this issue if the United
States Supreme Court upholds the Eighth Circuit Court of Appeals' determination that ILECs

have no legal obligation to combine UNEs under TA 96.
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Checklist Ttem 3:  Nondiscriminatory access to network clements in accordance

with the requirements of section 251(c)(3) and 252(d)(1):

Section 271(c)(2)(B)(iii) pravides that a BOC must offer “[n]ondiscriminatory access to
the poles, ducts, conduits, and rights-of-way owned or controlled by the [BOC] at just and
rcasonable rates in accordance with the requirements of Section 224.” The Commission has held
previously that BellSouth complied with this checklist item. Additionally, in the Second
Louisiana Order, the FCC held that BellSouth demonstrated that it has established
nondiscriminatory procedures for access to poles, ducts, conduits, and rights-of-way. Second
Louisiuna Order, § 171-183.

No commenter has raised any concerns with respect to checklist item 3, Morcover, in
Section HII of the SGAT, and in various negotiated Interconnection Agreements, BellSouth
continues to offer nondiscriminatory acccss to poles, ducts, conduits, and rights-of-way in a
timely fashion. BellSouth’s actions and performance at fhis time are consistent with the showing
previously made to the Commission and the FCC upon which both 'regulatéry agencies made the
determination that the statutory requircments for ch.ecklisl item 3 were met.

We conclude that BellSouth demonstrates that it provides nondiscriminatory access to its
poles, ducts, conduits, and rights-of-way at just and reasonable rates in accordance with section
271} 2)B ().

Checklist Item4:  Local Loop transmission from the central office to the

customer’s premises, unbundled from local switching or other
services:

Scction 271 (cH2)(B)(iv) requires that BellSouth offer “[1Jocal loop transmission from the
central office to the customer’s premises, unbundled from Jocal switching or other services.”

The unbundled loop is *“‘a transmission facility between a distribution frame, or its equivalent, in
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an incumbent LEC central office, and the nctwork interface device at the customer premises.”

BellSouth data indicates that as of March 31, 2001, BeliSouth has provisioned almost 6,000
loops for CLECSs in Mississippi. Milner, 47.
a  Local Loops

The local loop is an unbundled network element that must be prbvided ona
nondiscriminatory basis pursuant to Section 251(c)(3). BellSouth makes scveral loop types
available to CLECs (e.g., SL1 and SL2 voice grade loops; 2-wire ISDN digital grade loops; 2-
wire ADSL loops). Milner, 46-47. In addition, BellSouth provides CLECs with unbundled
loops served by Integrated Digital Loop Carrier (“IDLC”). Milner, 48-51. BellSouth also allows
CLECs to purchase additional loop types through the bona fide request (“BFR”) process.
Milner, 47. BellSouth’s submissions indicate that jt allows CLECs to access vnbundled loops at
any technically feasible point, and provides local loop transmission of the same quality as it
provides to itself and uses the same cquipment and technical specifications used by BellSouth to
serve its own customers, Milner, 46-47. BellSouth has provided almost 6,000 unbundled local
loops to CLECs in Mississippi and over 350,000 unbundled local loops to CLECs in BellSouth’s
nine-state region. Milner Reply, 24. BellSouth indicates that the vast majority of these loops
were provisioned with nuniber porting. Id. |

In reviewing a BOC’s performance for stand-alone loop provisioning, the Commission
looks to the average Order Completion Interval (“OCI"”); Missed Installation Appointments;
Trouble Reports Afier Provisioning; and Mean Time To Repair. See Verizon-MA Order, 4 {11,
For OCI, BellSouth data for April, May, and June shows that it met or exceeded the retail analog
in all of the categories wherc CLEC activity was reported in April, May, and June 2001, Varner

Supp., Exh. AIV-5; Varner Further Supp., Exh. AJV-5. For Missed Installation Appointments,
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BellSouth met or cxceeded the retail analog for all sub-metrics for which CLEC data was

reported in May and Junc 2001. BellSouth also met or exceeded the retail analog for all sub-
metrics for loops on Percent Provisioning Troubles in 30 Days for April and met seven (7) out of
eight (8) in May. Finally, for Missed Repair Appointments and Maintenance Avcrage Duration,
BellSouth met or cxceeded the retail analog for 100% of those sub-metrics for whic.h there is
CLEC activity for Aptil, May, and June, Varner Supp., Exh. AJV-5, |

For loop-port combinations, for May 2001, BellSouth data shows that it met or exceeded
the retail analog for OCI and Missed Installation Appointments for five (5) of the six (6) sub-
metrics within these measures, and met all submetrics in June, For the one sub-metric that
BellSouth missed in May, it did so by only 0.16%. Such a minimal shortfall does not warrant a
finding of checklist noncompliance, BellSouth met or exceeded the retail analogue on all four
: (45 Percent Provisioning Troubles Within 30 Days loop-port sub-metrics where there was CLEC
activity for April, May, and June 2001. BellSouth met or exceeded the Maintenance Average
Duration retail analogue for both loop/port combination sub-metrics in April, May, and Tune,
Finally, in May 2001, BeliSouth met the retail analogue for OCI for all loop-port combinations
with greater than ten (10) or less than ten (10) circuits.

BellSouth and CLEC end users experience troubles at roughly the same rate. For
example, BeliSouth met the applicable performance standards for April, May, and June 2001,
satisfying 94%, 89%, and 94% of the UNE maintenance and rcpair measurements in those
months, respectively. See Varner Supp., Exh. AJV-5, Section B.3.2. In addition, the
" performance data demonstrates that BellSouth repairs problems CLECs experience in virtually

the same time that it takes to repair problems for its retail customers. Varner Supp., Exh. AJV-S,

Section B.3.5.
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Finally, in virtually every case, there are fewer repeat troubles on CLEC end-user lines

than on BellSouth end-user lines. Of particular significance, BellSouth®s performance mct the
applicable analogue for all repeat troubles perfermance measures for the month of June 2001, In
addition, for the other months, BellSouth met t.hc retail analogue for loop-port combinations,
XxDSL-capable loops (non-dispatch), ISDN-capable loops (both dispatch and non-dispatch), aﬂd
2-wire analog loops Design (both dispatch and nondispatch), See Varner Supp., Exh. AN-S, '
Attach. 1A, Section B.34.

b Hotcuts

Hot-cuts involve the conversion of an existing BellSouth customer from BellSouth’s
network to the network of a competitor by transferring the customer’s in-service loop over to the
CLEC’s ncm;ork. Mitner, 57-63. As the FCC noted, “[t]he ability of a BOC to provision
working, trouble-free loops through hot-cuts is critically important in light of the substantial risk
that a defective hot-cut will result in competing carrier customers expericncing service outages
for more than a brief period.” SWBT-TX Order, ] 256.

BellSouth has implemented three hot-cut processes, two involving order coordination and
one that does not. Milner, 57. The first process, a time-specific cutover—includes order
coordination between BellSouth and the CLEC. For this first process, the CLEC rcquests both
the due date and a specific time for the cutover to commence. The second proccess, a non-time
specific cutover, also includes order coordination with BellSouth. For this process, howcver, the
CLEC requcsts the date for cutover, Before the cutover, the CLEC and BellSouth agree to a
specific time for the cutover to commence. Undcr the third process, the CLEC merely specifies
the datc on which the cut is to occur but leaves the time of the cutover to BellSouth’s dis‘cretion.

Milner, 57-58.
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BellSouth’s performance data for April, May, and June 2001 shows that BeliSouth met

the benchmark for cvery single hot-cut provisioning sub-metric, with one exception. The
exception in May was the Percent Provisioning Troubles within 7 Days of a Hot-cut sub-metric.
For that sub-metric, BellSouth reported that only 3 hot-cuts experienced a trouble within 7 days.
In addition, BellSouth completed 100% of the hot-cuts on time specific SL2 loops and non-time
specific SL2 loops in less than fifteen minutes for April, May, and June 2001. See Va'rncr'Supp..
Exh. AJV-5, Attach. 1A, 21-22.

AT&T raises a variety of concerns about BellSouth’s hot-cut procedures. As BellSouth
points out, however, AT&T and BellScuth executed a Memorandum of Understanding (“MOU™)
on April 16, 2001 setting forth a mutually agreeable hot-cut provisioning process. BellSouth
states that the hot cut processes agreed to in this MOU are now used for all CLECs. Milner
Reply, 24. Thus, as a fundamental matter, the Commission is not persvaded that AT&T’s
complaints about a hot-cut process it freely negotiated warrant a finding of checlflist
noncomplia.noe.

AT&T specifically complains about an “operational disagreement” regarding IDLC and
BellSouth’s hot-cut performance metrics, Berger, 20-22. BellSouth confirms its opinion that
conversions involving IDLC facilities should not be worked as time-specific hot-cuts, but rather
should have a four-hour window within which to start the conversion. Nonetheless, BellSouth
continues lo count IDLC hot-cuts as time specific if so ordered by the CLEC. Milner Reply, 28-
29, AT&T thus has not identified ponduct that warrants a finding of checklist noncompliance.

AT&T also alleges that BellSouth refuses to check the availability of Connecting Facility
Assignments (“CFAs”) prior to issuing a FOC. AT&T Comments, 68-71; Berger, 17-18,

BellSouth attributcs AT&T’s complaints to AT&T’s poor record keeping, Milner Reply, 27.
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When AT&T orders an unbundled network element, such as an unbundled loop, AT&T specifies

the CFA to which BellSouth should connect the unbundled loop. AT&T frequently submits
LSRs for an unbundled loop specifying CFAs that are already in use for other unbundled loops.
To resolve this matter, BellSouth has agreed to provide AT&T access to CFA information within
LFACS in a future update to that mechanized system. See Pate Reply, 147-149, Until that
update is completed, BellSouth provides AT&T with a report that is updated at least thre:e times a
week showing the status qf each CFA between BellSouth’s network and AT&T’s collocation
arrangements. Milner Reply, 27-28. We find that AT&T’s ability to check the status of CFAs

. before submitting its LSR .10 BellSouth satisfactorily addresses AT&T’s concems.

KMC alleges that, in some instances, when it supplements a conversion order to change
thg due date, the disconnect portion of the order is processed on the original due date, causing
what KMC characterizes as an erroneous disconnect. Zestimony of Alex Vanderwer{J7KMC, filed
Tuly 2, 2001 (*“Vanderwerff™), 3-4. BellSouth attributes part of the problem.to KMC’s
supplementing or making changes to its I.SRs very close to the original due date. As BellSouth
has informed KMC, if KMC were to contact BellSouth’s Customer Wholesale Interconnection
Network Services (“CWINS”) center when KMC supplements the due date less than 24 hours
before the original due date, it would reduce great!y the likelihood of an early disconnect. Milner:
Reply, 30-31. Further, BellSouth and KMC have been holding monthly operational mectings for
the past two years, Milner Reply, 30-31. The Commission concludes that BellSouth’s
procedures give KMC the opportunity to resolve any hot-cut problems. Thus, KMC’s complaint
of isolated occurrences docs not warrant a finding of noncompliance for this checklist item,

KMC also complains about chironic outages. Vanderwerff, 3. The record shows that

BeliSouth maintains a chronic problem resolution group in place in the BellSouth CWINS center
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to work with CLECs to identify and resolve chronie troubles. Further, BellSouth’s and KMC's

monthly operational meetings provide a forum to investigate and resolve issucs as they may
arise. Ainsworth Reply, 25-26, Thus, the Commission again concludes that BellSouth’s
procedures give KMC the opportunity to resolve these concerns. Isclated occurrences do not
support a finding of noncompliance for this checklist item.

Finally, KMC complains that BellSouth fai.ls to complete the requisite disconnect work in
BellSouth’s switches for one in five orders. Vanderwerff, 3. BellSouth’s process requires the
CWINS technician to rclease the disconnect order in the Be'HSomh switch as soon as the CLEC
accepts the conversion order as complete. This ensures that disconnect orders are processed in a
{imely manner. KMC’s problems appear 1o arise because KMC fails to call BellSouth and accept

' thg: conversion. In April 2001, for example, BellSouth completed 34 conversion orders for KMC
in Georgia. For 17 of these orders, KMC took over 16 hours to contact BellSouth to accept the
order. On five of the orders, KMC never contacted BellSouth and the orders were cio'sed by
default. dinsworth Reply, 25-26. 'The record indicatcs that the problems KMC raises likely
result from its own conduct, and therefore we reject KMC’s complaint.

AT&T claims that BellSouth’s method of addressing erroneous disconnects caused by
AT&T’s error d;ffcrs from how BellSouth addresses erroneous disconnects of its own customers,
AT&T Comments, 711-72; Berger, 22-23. To the contrary, the Commission finds that BellSouth
handles erroneous disconnects as a provisioning issue for both its own customers and for CLECs.
Ainsworth Reply, 27-28.

AT&T and WorldCom recommend imposing new hot-cut performance metries, AT&T
recommends adding metﬁcs‘; addressjng whether the process was completed in a timcly manner.

AT&T Comments, 65; Berger, 25-28. WorldCom would add several measures related to hot-cut
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performance as well as xDSL provisioning and testing measures. Kinard Rebuttal, 23-27, Mr,
Vamer’s testimony describes how BellSouth’s existing performance measurements address these
issues, Varner Reply, 103, The Commission agrees with BellSouth that additional performance
measures are not nceded. Obviously, the Commission can revisit this matter in the future if the
facts warrant such step.

The Commission finds that BellSouth has met, and in some cases gone beyond, tht;:
explicit requirements delineated by the FCC related to this checklist item. BellSouth complies
with this checklist item because it has demonstrated that it “provisions hot-cuts in sufficient
quantities, at an acceptable level of quality, and with a minimum of service disruption.” B4A-NY
Order, Y 291; Verizon-MA Order, 1 159; SWBT-KS/OK Order, §199.

¢. - Access to Sub-loop Elements

A sub-loop unbundled nctwork element is an existing portion of the loop that can be
accessed at accessible points on m;: loop. This includes any technically feasible point near the
customer premises, such as the polc or pedestal, the network interface device (“NID”), or
minimum point of entry to the custon;er’s premises, the fceder distribution interface, the Main
Distributing Frame, remote terminals and various other terminals. Milner, 52.

In addition to the unbundled loops themselves, BellSouth offers CLECs
nondiscriminatory access to sub-loop clements. Milner, 5.2-53.' No CLEC challenges
BellSouth’s provision of access to sub-loop.clcments. BellSouth offers loop
concentration/multiplexing; loop feeder; loop distribution; intrabuilding network cablc; and
network: terminating wire as sub-loop-elements. Id. CLECs can request additional sub-loop

elements via the bona fide request process. As of March 31, 2001, BellSouth has provided

CLEC:s over 500 sub-loop clements region-wide. Milner, 52-53.
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A BOC must “provision[] xDSL-capable loops for competing carriers in substantially the

same time and manner that it installs xDSL-capable loops for its own retail operations.” SWBT-
'KS/OK Order, § 185. Tn its Texas 271 decision, the FCC commended the Texas state
commission for developing comprehensive measures to assess SWBT’s performance in
provisioning xDSL~capable loops and related services in Texas, See SWBT-TX Order, ¥ 2.83. '
BeliSouth submitted comparable performance data, specific to xDSL loops, demonstrating that it
is providing CLECs with nondiscriminatory access to such loops.

BellSouth offers CLECs a variety of unbundled loops that may support DSL services.
‘These loop types are: ADSL-capable loop; HDSL-capable loop; ISDN loop; Universal Digital
Channel (*UDC”); Unbundled Copper Loop (*UCL”), Short and Long; and UCL-Nondesign
(“UCL-ND™. Latham, 2. Asof March 31, 2001, BellSouth had provisioned 497 two-wire
ADSL loops and 28 two-wire HDSL loops in Mississippi. Milner, 56.

For pre-ordering of xDSL-capable Joops, BeliSouth offers CLECs access to loop make-up
information (“LMU”) through electronic and manual processes. BellSouth further demonstrates
that CLECs have access to the same information as BellSouth’s retail operations, in the same
manner and within the same time frames. Latham, 14-16; Pate, 85-91; see also SWBT-KS/OK
Order, 9 122; SWBI-TX Order, | 165. As of March 2001, CLECs made 141 electronic queries
for LMU in Mississippi, and 4,283 region-wide. Milner, 55,

In addition, BellSouth offers its Loop Qualification System (“LQS™) to Network Service
Providers to enable them to inquirc clectronically as to whether basic local exchange lines will

support BellSouth’s wholesale ADSL service. LQS provides the CLEC with an unguaranteed
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response as to whether an existing telephone number is scrved by a loop that will support ADSL

service, Pare, 89-90.

To further enable CLECs to provide high-speed data scrvices to their end users, CLECs
have the option of selecting the precise loop canditioning they desire through BellSouth's
Unbundled Loop Modification (“ULM”) process. The ULM process removes any devices that
may diminish the capability of the loop to deliver high-speed.switched wireline capabilit)‘l.
CLECs o_nly pay for the level of conditioning they select. BellSouth provides ULM upon requwtd
for an unbundled loop, regardless of whether or not BellSouth offers advanced services to the
end-vser customer on that loop. Latham, 15-17. Through March 2001, CLECs in Mississippi
had not made any requests for loop conditioning, although CLECS region-wide have made 59
requests. Milner, 51-52,

In April, May, and June of this year, BellSouth met or exceeded the retail analogue for
Percent Missed Installation Appointments for XDSL where there was CLEC activity; Percent
I.’rovisioning Troubles Within 30 Days; and Missed Repair Appointments. Furthermore, the
Maintenance Average Duration for CLECs was the same as or shorter than BellSouth retail for
all xDSL sub-metrics for Apxji], May, and June. See Varner Supp., Exh, AJV-5; Varner Further
Supp., Exh, AJV-§,

With respect to timeliness of loop installation, BellSouth data shows that it mct the
benchmark in April and June, and missed the benchmark in May by one day. Although this was
slightly above the 7-day target for provisioning, there were only 4 xXDSL loops provisioned in
May. See Varner Supp., Exh. AJV-§; Attach. 1A, 17, 22, 24, 35-36. BellSouth met or cxceeded

the benchmark for this sub-metric in June 2001. See Varner Further Supp., Exh. AJV-5, 38.
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The Commissicen finds that BellSouth’s level of performance allows CLECs a mecuningful

opportunity to compete.
e Access to Line Sharing on the Unbundied Loop

Line-sharing allows CLECS to provide high speed data service to BellSouth voice
customers. BellSouth must provide line-sharing in accordance with the obligations set forth in
the FCC’s Line-Sharing Order and Line-Sharing Reconsideration Order. See Deploymeﬁt of
Wireline Services Offering Advanced Telecommunications Capability and Implementation of
Local Competition Provisions of the Telécommunications Act of 1996, Third Report and Order
CC Docket No, 98-147 and Fourth Report and Order. CC Docket No. 96-98, 14 FCC Red 20912
Q 9?)9) (“Line Sharing Order”); Deployment of Wirclin.c Services Offcring Advanced
Tclccommunications Capability, Order on Remand, CC Docket Nos. 98-147, 98-11, 98-26, 98-
32, 98-78, 98-91 (1999) (“Line Sharing Reconsideration Order ™). BellSouth has produced
evidence showing that it has complied fully with these requirements. Reply Testimony of
Thomas G. Williams, filed Aug. 2, 2001 (“Williams R.eply"),.2-17.

BellSouth provides access to the high ﬁequcﬁcy portion of the loop as an unbundled
network element. Like SWBT, BellSouth developed the line-sharing product in a colloborative
effort with CI:.ECs and is continuing to work cooperatively with thé CLECSs on an ongoing basis
lo resolve issues as they arise, Direct Testimony of Thomas G. Williams, filed May 22, 2001,
("'Williams"), 3. The pre-ordering, ordering, provisioning and maintenance and repair proccsses
for the linc-shz;ﬁ;ug product are very similar to the processes for xDSL-capable loops. Williams,
19-22. Tor loop makeup information, the process is the same whether the CLEC wishes to

obtain an xDSL-capable loop, or the high frequency portion of the loop. Williams, 17. As of
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April 1, 2001, whilc BellSouth had not provisioned any line-sharing arrangements in Mississippd,

BellSouth had provisioned 2,542 such arrangements region-wide. Milner, 54-55.

Beinguth makes line-sharing available to a single requesting carrier, on loops that carry
BellSouth’s plain old telephone service (“POTS”), so long as the xDSL technology deployed by
the requesting carrier does not interfere with the analog voice band transmissions. BellSouth
allows liné-shaﬁng CLECs to deploy any version of xDSL that is presumed acceptable f;)r
shared-line deployment in accordance with FCC rules and that will not significantly degrade
analog voice service. Williams, 9.

AT&T claims that BelSouth's provisioning of Yinc sharing is discriminatory because
BellSouth does not provide xXDSL service to customers who receive their voice service from a
CLEC. Turner Rebuttal, 22. The FCC has repeatedly rejected AT&T’s argument. See, e.g.,
Line-Sharing Reconsideration Order, § 26; SWBT-TX Order, 330 (“we reject AT&T’s
argument that we should deny this applicaticn on the basis of SWBT’s decision to deny its xDSL
service to customers who choose to obtain their voice service from a competitor that is using the
.UNB—P. Under our rules, the incumbent LEC has no obligation to provide xDSL service over
this UNE-P carricr loop™); see also Williams Reply, 3-6. Thus, BellSouth is in compliance with
FCC rules in its provisioning of line sharing,

AT&T further alleges that the FCC’s Line Sharing Reconsideration Order obligatcs
BellSouth to offer CLECs an integrated splitfer Digital Subscriber Line Access Multiplexer
(“DLSAM™) line card at DSLAM-capable Belléouth remote terminals, AT&T Comments, 65-66;
Turner Rebuttal, 23. BellSouth responds that AT&T is really seeking to require BellSouth to
provide unbundled packet switching despite the fact that the FCC has already declined 1o imposc

such a duty except in limited situations. With the exception of 2 small number of test systems,
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none of the remote terminals that BellSouth has deployed at present have the capability to make

use of the card, Milner Reply, 31-34.

Notably, the FCC does not require an ILEC 1o allow a CLEC to collocate its line cards in
the JLEC’s DSLAM. Verizon did not allow such an arrangement in Massachusetts, and its
application for interLATA relief was approved. Morcover, the FCC is explicitly considering this
issue in its Advanced Services docket, thereby confirming that there is no current obligation for
BellSouth to allow CLEC:s to collocate line cards. See Deployment of Wireline Services Offering
Advanced Telecommunications Capability And Implementation of the Local Competition
Provisions of the Telecommunications Act of 1996, Third Further Notice of Proposed
Rulemaking, FCC 01-26, 2001 FCC LEXIS 413, 9 14 (2001),

BellSouth demonstrates that its position on NGDLC does not limit CLECs to line sharing
only over copper facilities, despite AT&T’s allegation. Turner Reburtal, 23-25. BellSouth
provides a number of alternatives by which a CLEC can serve its customers. These include self-
'provisioning fiber optic cable, installing a DSLAM in its own cabinetry rather than the remote
terminal, and acquiring only the unbundled loop distribution sub-loop clement. Milner Reply,
34. The Commission concludes that BellSouth’s position does not foreclose CLECs from
serving customers regardless of whether those customers are served over copper loops.

AT&T claims that BellSouth refuses to deploy splitiers onelinc at a time. AT&T
Comments, 58; Turner Rebuital, 20-21. As an initial matter, BellSouth correctly states that it has
no obligation to provide spliﬂeré for Yine splitting or for line sharing, and thus, ﬂu?re are no
requirements as t'o the increments of lines that BellSouth must offer. Nonetheless, BellSouth |

voluntarily provides line splitters at the request of data CLECs to provide line sharing to CLEC
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customers, Williams Reply, 11-12. The Commission concludes that BellSouth is not required to
deploy splitters ds requested by AT&T.
S Accesy to Line-Splitting
BellSouth demonstrates that it facilitates line-splitting between CLECs using UNEs

acquired from BellSouth in full compliance with the FCC's rules. Williams, 25-28. BellSouth
offers the same arrangement to CLEC:s as that described by the FCC in the Texas 271 Order and
the Line-Sharing Reconsideration Order. See SWBT-TX Order, Y 323-329. Specifically,
BellSouth facilitates line-Spl.itting by CLECs by cross-connecting a loop and a switch port to the
collocation space of cither the~vo‘icc CLEC or the data CLEC. The CLECs may then connect the
loop and the switch port to a CLEC-owned splitter and split the line themselves. Williams, 25-
28.

| WorldCom criticizes BellSouth’s unwillingness to permit line splitting between itself and
a éLEC providing voice services. WorldCom Comments, 25-'26; Rebuttal Testimony of Greg
Darnell, filed July 2, 2001 (“Darnell Rebuttal®), 8-9. The FCC has several times rejected CLEC
arguments on this point. See, e.g., Line- Sharing Reconsideration Order, § 26; SWBT-TX Order,
4330. Be]lS‘outh is not required to provide DSL scrvices on CLEC loops as sought by
WorldCom. |

AT&T notes that BellSouth will not charge CLECs UNE-P rates for a line splitting

arrangement, AT&T Comments, 64; Turner, Rebuttal, 20-22. However, BellSouth shows that its
conduct is consistent with FCC precedent. In its Section 271 decision in the Kansas/Oklahoma
proceeding, the FCC held that “if a competing carrier is providing voice service using the UNE-

P. it can order an unbundled xDSL-capable loop terminated to a collocated splitter and DSLAM

equipment and unbundled switching combined with shared transpon, to replace its existing
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UNE-plaiform arrangement with a configuration that allows provisioning of both data and voice

services.” SWBT-TX Order, § 325 (emphasis added). Thus, the FCC recognized that once the
loop and p.ort are used to provide line splitting, as opposed to a simple voice arrangement, the
“UNE-P” no longer exists. The arrangements are fundamentally different. Provisioning separate
loop and port network elements to a CLEC eliminates the efficiencies derived from a UNE-P
provisioned arrangement. Williams Reply, 1-10, 13. 1t would be unreasonable for BellSo.uth to
charge the same rate for line splitting that it charges for a UNE-P for voice service.

Similarly, BellSouth demonstrates that the FCC has rcjceted any requirement that the '
BOC own the splitter in a line splitting arralngement. This claim, raised by AT&T, Turner,
Rebuttal, 11, is belied by the fact that no BOC in any state for which Section 271 authority has
been granted owns the splifter in a line splitting arrangement. Furthermore, the FCC has ruled
that the ILEC is; not required to do so, See e.g. SWBT-TX, § 327 (“wereject AT&T’s argument
that SWB'T has a present obligation to fumish the splitter when AT&T engages in line splitting
over the UNE-P”). In addition, the FCC has rejected AT&T’s contention that BellSouth’s policy
to provide the splitter in a line sharing arrangement but not in a line splitting arrangement is
somehow “discriminatory.” SWBI-TX Order, §329. Accordingly, the Commission rejects
AT&T’s contentions on this issue.

AT&T asscris that line splitter installations result in a disruption of service to the
customer. Turner Rebuttal, 14, 17-18. BellSouth responds that wiring a working loopto a
splitter will always require a minimal disruption of scrvice. Only where there are no wiring
changes required can there be no service disruption, Williams Reply, 10-11, This does not

evidence noncompliance with this checklist item.
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BellSouth has demonstrated that it satisfies the standard of providing CLECs with a

“meaningful opportunity to compete.”
Checklist Item 5¢ Local transport from the trunk side of 2 wireline local

exchange carrier switch unbundled from switching or other
services:

Section 271(c)(2)(B)(v) of the competitive checklis.t requires a BOC to provide “[1]ocal
transport from the trunk side of a wircline local exchange carrier switch unbundled from
switching or other services.” Interoffice transmission facilities include both dedicated transport
and sharcd transport. See Second Louisiana Order, § 201, Dedicated transport is defined as
“incumbent LEC transmission facilities dedicated to a particular customer or carrier that provide
telecommunications between wire centers owned by incumbent LECs or requesting
telecommunications carriers, or between switches owned by incumbent LECs or requesting
telecommunications carriers,” 47 U.S.C, 51.319(d)(1)(i). Sharcd transport is defincd as
“incumbent LEC transmission facilities sh:aed by more than one carrier, including the incumbent
LEC, between end office switches, between end office switches and tandem switches, and
between tandem switches, in the incumbent LEC’s network.” 47 U.S.C. 51.319(d)(1)(ii).

BellSouth provides dedicated and shared transport between end offices switches, between
tandem swilches, and between tandem switches and end office switches, and has procedures in
place for the ordering, provisioning and maintenance of both dedicated and shared transport, See
Milner, 65-66; Cox Reply, 49-51. BeliSouth offers dedicated transport at high levels of capacity,
including DS3 and OCn levels. Milner, 65. As of March 31, 2001, BellSouth had provided 224
dedicated local transport trunks to'CLECs in Mississippi, Milner, 66-67, .

Worldéom alleges that B.ellSouth does not provide, as a UUNE, dedicated transport that

(1) connects two points on a CLEC’s network (e.g., two network nedes or a network node and a
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switch), or (2) connects a point on a CLEC’s network to a point on the network of a different

CLEC where the facilitics to provide such UNES are currently in place. WorldCom Comments,
26-28; Argenbr:’gbt Rebuttal, 15-20. The FCC has required ILEC:s to provide unbundled
transport to an interexchanée carrier’s point of presence, WorldCom Comments, 28 (citing Local
Compezitz;on Order). As BellSouth states, however, it does not follow that BellSouth is required
to provide dédicated transport among CLECs. The FCC, in the J.ocal Competition Order, held
that JLECs need not construct new transport facilities where they do not cusrently exist, Local
Competition Order, Y 440; see also Cox Reply, 49-51.

In light of the foregoing, the Commission finds BellSouth in compliance with this

checklist item.

Checklist ltem 6:¢  Local switching unbundled from transport, local loop
transmission, or other services:

Checklist item 6 obligates a BOC to provide “[1Jocal switching unbundled from transport,
local loop transmission, or other services.”” In the Second Louisiana Order, the FCC required
BellSouth to provide unbundled local switching that {ncluded line-side and trunk-side facilities,
plus the features, functions and capabilities of the switch, See Second Louisiana Order, § 207.
The features, functions, and capabilities of the switch include the basic switching finction as
well as the same basic capabilities that are available to the incumbent LEC*s customers, Id.
Additionally, local switching includes all vertical features that the switch is cap.%;ble of providing,
as well as any technically feasible customized routing features. Id; see also SWBT-TX Order,

7 336. The FCC requires that a BOC demonstrate in order to meet checklist item 6 that it
provides: (1) linc-side and tnmk-sid;;, facilities; (2) basic switching functions; (3) vertical

features; (4) customized routing; (5) sharcd trunk ports; (6) unbundled tandem switching;
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(7) usage information for billing exchange access; and (8) usage information for billing for

reciprocal compensation, See Bell Atlantic Order, §| 346; SWBT-TX Order, § 339; SWBI-KS/OK
Order, 9| 242, |

In the Second Louistana Order, the FCC stated that to comply with the requircments of
unbundled local switching, a BOC must also make available trunk ports on a shared basis and
routing tables resident in the BOC’s switch, as necessary to provide access to shared trax';spoft
functionality. Second Louisiana Order, §209; SWBT-TX Order, {338, The FCC also stated that
a BOC may not limit the ability of competitors to use unbundled local switching to provide
exchange access by requiring éLECs to purchase a dedicated trunk from an interexchange
carrier’s point of presence to a dedicated trunk port on the local switch. Id.

BellSouth provides CLECs nnbundlcd switching capability with the same features and
functionality available to BellSouth’s own retail operations, in a nondiscriminatory manner,
Milner, 67-69. BellSouth proves this offering through actual commercial usage, as it bas
furnished over 8,566 unbundled switch ports in Mississippi through March 31, 2001, and
303,257 region:wide,‘ most as part of the loop/switch port combination. Milner, 72.

a Vertical Features

BellSouth offers CLECs alt vertical features that it offers to its customers. In addition,
BellSouth will provide switch features currently loaded but not currently activated and features
not currently loaded in the switch pursuant to the bona fide request process provided that the
CLEC is willing to pay the additional costs involved. Milner, 68-69.

b. Custonized Routing
Customized routing allows calls from a CLEC’s customer served by a BellSouth switch

to reach the CLEC’s choice of operator services or directory assistance platforms. As discussed
P
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later herein, BellSouth offers two solutions for customized routing to any CLEC that wishes to

use it; namely Line Class Codes and AIN, See Milser, 72-74. The Commission thereforé finds
that BellSouth demonstratcs that it has remedied all outstanding issues identified by the FCC in
the Second Louisiana Order with respect to customized routing.

¢ Usagé Information Necessary for Billing for Reciprocal Compensation

Section 251(b)(S) requires all LECs “to establish reciprocal compensation arranécménts
for the transport and termination of telecommunications.” 47 U.S.C. 251(b)(5). Without this
information (e.g., usage data) or other arrangements, CLECs purchasing unbundled local
switching will not be able to bill and collect reciprocal compensation, See Second Louisiana
Order, §232. The FCC, thercfore, requires that a BOC provide a purcheser of unbundled local
.switching with either: (1) actual termina;ting usage data indicating how many calls/minutes its
customers received and identifying the carriers that originated those calls; or (2) a reasonable
surrogate for mislinformation. Id. §233.

BellSouth provides CLECs with info.rmation necessary to bill for reciprocal
compensation. The Access Daily Usage File (“ADUPF”) provides the CLEC with records for
billing interstate and intrastate access charges (»;fhether the call was handled by BellSouth or by
an interexchange carrier) or reciprocal compensation charges to other LECs and interexchange
carriers for calls ori.ginating from and terminatiné to unbundled ports. Scollard, 20.

Notably, no CLEC has challenged BellSouth’s compliance with this checklist item. In
light of this fact, and the evidence in the record, we conclude that BellSouth has met this

checklist item.
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Checklist tem7:  Nondiscriminatory access to network elements in accordance .

with the requirements of section 251(¢)(3) and 252(d)(1):

| a 911 and E911 Services
Section 271(c)(2)(B)(vii) requires a BOC to provide “[nJondiscriminatory access to -
911 and E911 services.” Section 271 requires a BOC to provide competitors access to its 911
and E911 scrvices in the same manner that a BOC obtains such access, i.e., at parity. See Second
Louisiana Order, 235, This Commission found that BellSouth has met this requirement, and
the FCC has twice concluded likewise. See South Carolina Order, | 666-67; Second Louisiana
Order, § 235-36. BellSouth continues to provide access to 911 and E911 services in a manner
consistent with that presented to this Commission and the FCC. Milner, 79-81. Performance
data show that BellSouth met the benchmark/retail analogue requirements in April, May and
June 2001, See Varner Further Supp., Exh. AIV-5, 44. Finally, no commenter has raised any
concerns with respect to 911 and E911 services. Thus, we conclude that BellSouth demonstrates
that it provides nondiscriminatory access to 911 and E911 scrvices in accordance with Section
271(c)(2X}B)(vii)(D).
‘ b. Directory Assistance/Operator Services
In order to comply with checklist item 7, BellSouth must show that it provides access to
Directory Assistance (“DA”) services so that CLECs’ customers can obtain telephone numbers
and operator call completion services on a nondiscriminatory basis. 47 U.S.C. §
271()2)(B)(vii)(IT) and QIN). Section 251(b)(3) of TA 96 imposes on each LEC “the duty to
permit all {competing providers of telephone exchange scrvice and telephone toll service] to have
nondiscriminatory access to . . . operator services, directory assistance, and directory listings,

with no unrcasonable dialing delays.” In the UNE Remand Order, the FCC removed directory
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assistance and operator services from the list of required unbundled network elements, UNE
Remand Order, 1 441-42
The FCC concluded in the Local Competition Second Report and Order that the phrase
“nondiscriminatory access to directory assistance and directory listings” means that “the
customers of all telecommunications service providt;rs should be able to access each LEC’s
directory assistance service an.d obtain a directory listing on a nondiscriminatory basis,
notwithstanding: (1) the identity of a requesting customer’s local telephone service provider; or
(2) the identity of the telephone service provider for a customer whose directory listing is
requested.” Second Louisiana Order, § 241, citing 47 U.S.C. § 51.217(c)(3); Local Competition
Second Report and Order, §130-35. The FCC further determined that nondiscriminatory access
to the dialing pattern of 411 to access directory assistance were technically feasible, and would
continue. Second Louisiana Order, Y 241, citing Local Compezit.x‘on Second Report and Order,
% 151. The FCC specifically noted that the phrase “nondiscriminatory access to operator
services” means that “a telephone service customer, regardless of the identity of his or her local
| telephone service .provider, must be able to connect to a local operator by dialing ‘0", or ‘0 plus’
the desired telephone number.” Id., § 112
BcllSouth provides directory assistance services to CLEC customers in the same manner
as it does for its own retail subscribers. Milner, 78; Affidavit of Douglas R. Coutee, filed May
" 22,2001, ("Coutee™), 6. Calls from a CLEC customer served by a BellSouth switch reaches the
CLEC's choice of operator services or directorf assistance platforms through customized routing
provided by BellSouth. Although in'the Second Louisiana Order the FCC found slight

deficiencies with BellSouth’s offer of customized routing, the FCC believed that BellSouth’s

Advanced Inclligent Network (“ATN) method of providing customized routing had “the
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potential to meet the requirements of the Local Competition First Report and Order.” The FCC

nevertheless discounted it for purposes of BellSouth’s second application because AIN was not
then being currently offered. Second Louisiana Order, 4222, BellSouth now offers its AIN
solution for customized routing to any CLEC that wishes to use it. Milner, 72-74. Thus,
BeliSouth has wmedied_ this concern,

The FCC further indicated that BellSouth’s line class code (*LCC”) solution for |
customized routing woﬁ]d have been acceptable had BellSouth been able to demonstrate
adequately that CLECs can order this option efficiently. Specifically, the FCC held that
“BellSouth should not require the competitive LEC to provide the actual line class codes, which
may differ from switch to switch, if BellSouth is capable of accepting 4 single code region-
w_idc.” Second Louistana Order, % 224. In compliance with this obligation, BcllSouth will
implemcnt one routing pattern per region for a CLEC’s customer. In addition, although it is not
required to do so, BellSouth voluntarily will provide a single routing pattern on a statewide basis.
This singlc routing pattern (whether region-wide or state-wide) can be to a BellSouth platform
(branded or unbranded), a CLEC platform, or a third-party platform. Milner, 76.

To avail itsclf of the single routing pattern, the CLEC need not put any LCC on the local
service request. Such orders will be handled electronically (assuming, of course, that they would
not otherwise fall out for manual handling) and therefore will need no manual intervention.
Milner, 77. T.'his ordering mechanism satisfies the FCC’s directive that “the easiest way for
BellSouth to mak.e this demonstration [of ordering efficiency] is to cnsure that orders that include
sclective rout’ing information do not tequire manual intervention.” See Second Louisiana Order,
4 223-225. This LCC routing arrangement is identical to that provided to the BellSouth retail

units. On the rctail side, BellSouth has a single region-wide routing pattern for its customers’
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calls that is effectuated without the service representative having to populate the LCC on the

service order. Likewise, BellSouth will provide a CLEC a single routing pattern that is
cffectuated without the CLEC service representative having to populate the LCC on the local
service request. Milner, 77.

If, on the other hand, the CLEC chooses to have different routing options for different
customers served out of the same switch, BellSouth will handle such requests on a manual basis.
In this scenario, the CLEC will provide information on the LSR designating the appropriate
exception routing plan to be used to direct the call, The FCC specifically recognized that CLECs
who wish to have multiple routing patterns in the same switch should bear the cbligation to
populate the requisite LCCs on the LSR. The FCC held as follows:

We agree with BellSouth that a competitive LEC must tell BellSouth how to route

its customers® calls, If a competitive LEC wants all of its customers® calls routed

in the same way, it should be able to inform BellSouth, and BellSouth should be

able to build the corresponding routing instructions into its systems just as

BellSouth has done for itsclf. If, however, a competitive LEC has more than one

sct of routing instructions for its customers, it secms rcasonable and necessary for

BellSouth to require the competitive LEC to include in its order an indicator that
will inform BellSouth which sclcctive routing pattern to use, '

Second Louisiana Order, Y] 224. The Commission finds that BellSouth provides customized
routing in full compliance with FCC orders and the Act.

Moreover, BellSouth has shown that it provides CLECS access to 1.he Directory
Assistance Access Service (“DAAS”) and the Directory Assistance Call Completion service
(“DACC™) via trunks connecting the CLEC’s point of interface with the BellSouth platform.
Milner, 82, As of March 31, 2001, CLECs in Mississippi had 40 directory assistance trunks; in

place between CLEC switches and BellSouth’s platform. Milner, 82.
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CLECs can provide their local exchange customers with the same access to BellSouth’s

DA service using the same 411 dialing pattern as BellSouth provides its retail customers.

Coutee, 10, The DA request will be handled in the same manner as BellSouth does for its own
retail local exchange customers. The same operators, the same automated systems, and the same
databases are used to provide the CLEC local exchange customer with DA, Whether the CLEC .
clects to brand with its name or to not brand, the call is handled with the same speed, care;,
accuracy, and quality that a BeilSouth retail local exchange customer would receive, as discussed
further below. Coutee, 10.

?éellSouth also provides CLECSs with access to Directory Assistance Database Service
(“DADS”) to allow CLECs to use BellSouth’s subscriber listing information to set up their own
dircctory assistance services, Coutee, 11. In addition, BellSouth provides CLECs with access to
Direct Access to Directory Assistance Service (“DADAS”), which gives CLECs direct access to
BellSouth's directory assistance database so that CLECs may provide directory assistance ' .
services. The Commission finds that all information contained in BellSouth’s listing database
for its own cnd users, CLECs’ end users, and independent LECs’ end users is available to
CLXECs in the same manner as it is availablc to BellSouth itself. Milner, 83.

The IFCC has stated that in future applications, if BellSouth chooses to rely on
performance data to demonstrate its compliance with this checklist item, *it should either
disaggregate the data or explain why disaggregation is not feasible or is unnecessary to show
nondiscrimination.” Second Louisiana Order, ¥ 245. BellSouth has made a s]xowing to this
Commission that disaggregation of performance data related to directory assistance and operator
services is unnecessary because BellSouth’s provision of directory assistance and operator

services to CLECs is parity by design. Milner, 86. The flow of service orders to directory
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assistance or operator services platforms is cxactly the same regardless of the source of the

scrvice order. Milner, 87. Because there is no differentiation between calls from BellSouth’s
retail customers and calls from CLECs’ customers, there is no need to disaggregate performance
data between the types of calls.

Additionally, as ordered by the FCC, BellSouth has demonstrated that it provides
subscriber listing information in its directory assistance database in a way that allows CL.ECs' to
incorporate that information into their own databases. Second Lou;'sfana Order, 9 249,
BellSouth now provides a requesting carrier with all the subscriber listings in its operator
services and directory assistance databases except listings for unlisted numbers.

AT&T attempts to show that BellSouth does not satisfy the requirements of checklist
item 7 becausc it allegedly does not provide gustomized routing, AT&T Comments, 102-103,
AT&T admits that the FCC has found that BeilSouth complies with checklist item 7. AT&T
Comments, 102. Moreaver, AT&T concedes that BellSouth has proposed certain technologies
and has imp]emlcntcd procedures that provide CLECs access to customized OS/DA routing,.
AT&T Comments, 102, Nonetheless, AT&T clair;us that BellSouth fails to provide customized
routing for any CLEC in its territory and that BellSouth provides an inadequate ordering process
for customiz:ed OS/DA routing, A7&T Comments, 102-03,

AT&T is the only party that has complained about customized routing. Milner Reply, 35.
BeliSouth has addressed AT&T’s concerns, both through direct negotiations with AT&T and in
multiple arbitration proceedings. /d. That BellSouth provides customized routing in compliance
with checklist item 7 has been confirmed in several orders issucd by the state rcgu]alorx bodies
that have been involved in these arbitration proceedings. Id. In fact, these orders confirm that

BellSouth prox;idcs customized routing capability in complhiance with the FCC’s order. 1d.
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BellSouth and AT&T have reached agreement on a procedure that would entail onc default

routing plan per state and that would include multiple pre-assigned routing options. Id. at 3;5-36.
The multiple routing options will be built into the BellSouth switches where CLEC service is
requested, Jd, The BcllSouth switch will be able to route the OS/DA traffic for AT&T end users
to different platforms, as prescribed by AT&T. Jd., 36, The routing as prescribed by AT&T will
he the default routing for its end users in each of those classes of service, Jd. |

This Commission finds that BellSouth has expended much time and effort to ensure that
AT&T can utilize customized routing. BellSouth has provided information on its CLEC website
that enables AT&T and other CLECs to order customized routing. Milner Reply, 37. Before
BellSouth posted the ordering information on its website, it provided AT&T with detailed
ordering procedures. AT&T concurred in these procedures during the above-referenced
negotiations, /d. In short, BellSouth has provided CLECs, including AT&T, several methods
and technologics by which they can order and obtain customized routing.

For its part, Access Intcgrated argues that BellSouth does not provi&e directory assistance
in compliance with checklist item 7. Ms. Sparks, who handles the telephone services for one of
Access Integrated’s customers, has stated that when she contacted BellSouth afier having
discovered her company had been deleted from directory assistance, BellSouth said that her
company would not be listed unless it returned to BellSouth as a customer. Access Integrated
Comments, 11-12 and Ex. D. Tt is clear to this Commission that the problem described by Ms.
Sparks is a random cvent and not representative of the overall service BellSouth provides Access
Integrat'ed and its customers. Nevertheless, BellSouth has acknowledged that its records indicate
that the Disconnect (“D”) Order discontinuing billing from BellSouth with respect to Ms,

Spark’s company was completed on August 24, 2000, Ainsworth Reply, 30, The associated New
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(“N”) Order to establish billing for Access Integrated also completed August 24, 2000, but

encountered a post completion billing error that requiréd manual correction. Ainsworth Reply,
30, The correction was completed on September 19, 2000, and processed to downstream
systems including OS/DA. Ms. Spark’s company was listed in the OS/DA database at that time,
41‘n.morth Reply, 30. Although the delay in correcting the error was excessive In this case, the
same scenarjo can happen to a BellSouth end user, to a customer of BellSouth’s afﬁliat&c-, or
during processing of any order through BellSouth's legacy systems.

The Commission finds that such an isolated instance, which could just as easily have
affected a BellSouth customer, is not evidence of noncompliance. To the contrary, the evidence
presented in this proceeding shows that BellSouth provides nondiscriminatory access to
customized routing to CLLECs both as a Jegal and as a practical matter under terms and conditions
that are just, reasonable, and nondiscriminatory, all in accordance with FCC rules. Thus, the

. Commission finds that BellSouth has rerﬁcdicd the concerns identified by. the FCC in thé Second
Louisiana Order, and that BellSouth is fully compliant with this checklist item requirement.

(X Branding/OLNS Technology

Although the FCC found in the Second Louisiana Order that BellSouth failed to
demonstrate that it complies with the FCC’s rebranding requirements, the FCC also stated that
. any deficiencies should be easily remedied by BellSouth, Second Louisiana Order, 9] 243. The
FCC directed BellSouth in future applications to demonstrate that its method of providing
branding results in nondiscriminatory access by showing, for example, that the way it brands
operator calls for competing carriers is the same as the way it providcs access to operator
services for its (lawn customers. Second Louisiana Order, % 247. We find that BellSouth is in

full compliance with the FCC’s rebranding requirements. Specifically, CLECs have four
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branding options: (1) BellSouth-branded; (2) unbranded; (3) custom branding; and (4) self-

branding. Milner, 73. As demonstrated in the discussion of checklist item 6, BellSouth provides
CLEC: the ability to apply unique branding via either the AIN method for customized routing or
the line class code method of customized routings. Milner, 74. A CLEC’s use of line class
codes to rcach an OS/DA platform is the same as BellSouth’s use of line class codes to reach its
Traffic Operator Position System (“TOPS™), and thus BcllSouth’s provision of customize;,d
routing is nondiscriminatory. Milner, 91-92.

In addition, while it is not required to do so to comply with FCC rules or Section 271,
BellSouth provides CLECs with Operator Line Number Screening (“OLNS”), QLNS is another
methcd through which BellSouth offers CLECs an opportunity to provide either unbranded or
CLEC-specific branded service from BellSouth’s own platform, in addition to the LCC and AIN
methods for customized routing. Milner, 91-92. OLNS provides a means of puaking information
available to the OS/DA platfo;m about the end user originating a telephone call. OLNS allows
end users’ calls to proceed from the end office switches to BellSouth’s OS/DA platform over
common trunk groups (that is, a single trunk group between an end office switch and the OS/DA
platform carrying multiple service providers® traffic including calls from BellSouth’s retail
customers), Once the call arrives at the OS/DA platform, OLNS is used to “look up” the
- {elephone number of the calling party in its database to determine whether and how to brand a
call from th;t particular end user. Milner, 91-92,

AT&T alleges that BellSouth’s OLNS technology is inadequate. AT& T Comments, 104-
05. Specifically, AT&T complains that BellSouth implements flawed OLNS routing in that
CLEC customers reach service operators identified as “BellSouth” even though the CLEC has

requested CLEC branding, AT&T also claims that when its customers dial *(),” they have been
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given service options using BellSouth’s branding. AT&T Comments, 104-05. To address these

concemns, BellSouth made enhancements to OLNS in June of 2001. Thus, cffective June 2001,
all branded CLEC directory assistance callers are appropriately identified when they arrive at the
DA operator. Milner Reply, 38. The operators are provided the CLEC’s name for each caller,
which will enable the operators to identify then.'tselves with the name of the correct CLEC.
Furthermore, the menu options presented to the CLEC’s customers when dialing 0™ have been
modified to eliminate all references to any BellSouth services. Milner Reply, 38-39. Hence, this
concern has been remedied.

AT&T’s Mr. Bradbury also claims that BellSouth does not provide the proper means to
request branding for OS/DA scrvices, ¢iting the exeeption filed by KPMG on June 12, 2001.
Bradbury Rebutial, 117. The Commission finds that this allegation is incorrect. On July 16,
2001, BellSouth’s Mr. Milner and Mr. Bradbury reached agreement on the Interconnection
Agreement language regarding how AT&T would prepare its LSR for particular end users
requesting cu;tomized branding for OS/DA., Milner Reply, 37-38. This agreement settles any
remaining dispute between BellSouth and AT&T with respect to the ordering of OS/DA. Milner
Reply, 38.

The Commission finds that BellSouth has corrected the problems found by the FCC with
. respect to the rebranding requirements under checklist item 7 in the Second Louisiana Order.
BellSouth has shown in this proceeding that it provides branding of operator calls for CLECs®
customers in the same way BellSouth provides branding for its own customers, and the

Commission thercfore finds that BellSouth is in full compliance with this checklist requirement.
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AT&T claims that the set-up time when dialing a 0" is greater for a CLEC customer than
for a BellSouth customer, AT&T Comments, 104-05. However, AT&T has not rebutted
BellSouth’s argument that AT&T’s erroneous conclusion is due exclusively to the fact that
AT&T employcd a flawed methedology when comparing call set-up times, Miln;ar Reply, 39. 1t
is therefore uncontroverted that any call set-up time for a BellSouth customer and a CLEC's -
customer that is served from the same switch will be identical, although the set-up time may vary
across diffcrent switch types. Id. As AT&T has failed to provide any cvidence that it compared
en;i users that were scrved by the same switch, the result of AT&T’s test is irrclevant to these
proceedings, and the Commission finds that BellSouth has shown that it complies with checklist
item 7.

Checklist Item 8;  Nondiscriminatory access to network elements in accordance
with the requirements of section 251(c)(3) and 252(d)(1):

Section 271(c)(2)(B)(viii) requires BellSouth to provide “[wihite pages dircctory listings
for customers of the other carrier’s telephone exchange service.” BellSouth must provide white
page listings for competitors® customers with the same accuracy and reliability that it provides
for its own customers, Second Louisiana Order,§256. BellSouth’s actions and performance at
this time are consistent with the showing previously made to this Commission and to the FCC

. upon which both regulatory agencies made the determination that the statutory requirements for
the checklist item were met. Milner, 92-93; Second Louisiana Order, n.151.

KMC alleges that BellSouth omitted some customers from the phone book. KMC further

assert's that one of these customers hz;s filed a lawsuit against KMC concerning this issue.

Vanderwerff, 5. BellSouth responds that only one instance of a CLEC listing error or complaint
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in Mississippi has been brought to BellSouth’s attention. Corrective steps have been taken to

resolve the problem for future issues of the diréctory. Reply Testimony of Terrie Hudson, filed
Avg. 2, 2001, (**Hudson Reply"), 3. Moreove;', the lawsuit raised by KMC has been dismissed
against all defendants, including KMC. Jd. BcllSouth states that all other allegations raised by
KMC rclate to the procecdings before the Georgia Commission and are cither without merit or
have been adequately addressed in other forums, See Hudson Reply, 4. The Commission is -
persuaded by BellSouth’s evidence that KMC’s claims of isolated incidents do not support a
finding of noncompliance for this checklist item.

Thus, the Commission concludes that BellSouth has met this checklist item.

Checklist Item 9:  Nondiscriminatory access to network elements in accordance
with the requirements of section 251(c}(3) and 252(d)(1):

Pr;vious]y, the Commission found that BellSouth met this competitive checklist
requircment and the FCC agreed with that conclusion. Second Louisiana Order, § 260-262.
Since th?;t time, NeuStar has assumed all the responsibilities of the North American Numbering
Plan Administrator (‘'NANPA™), Milner, 93. Bel]Séuth no longer has any responsibility for the
assigniment of central office codes (NXXs) or for NPA relicf planning. /d. Although it is no
.longer a central office code administrator, and no longer performs any functions with regard to
number administration or assignment, BellSouth continues to adhere to all relevant industry
guidelines and FCC rules. Milner, 97. Notably, no CLEC has filed comments questioning
BellSouth’s compliance with this checklist item. For these reasons, BellSouth demonstrated that

it complies with checklist item 9.
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Checklist Item 10:  Nondiscriminatory access to network clements in accordance

with the requirements of section 251(c)(3) and 252(d)(1)e

Section 271(c)}(2)(B)(x) requires BellSouth to offer.“[n]ondiscriminatory access to
databases and associated signaling necessary for call routing and completion.” In the Local
Competition First Report and Order, the FCC identified signaling networks and call-related
databases as network elements, and concluded that LECs must provide for the exchange of
signaling information between LECs necessary to exchange traffic and access call related
databases, See 47 C.F.R. § 51.319.

BellSouth offers CLECs the very same access to signaling and call-related databases as
BellSouth uses, allowing calls to or from CLEC customers to be set up just as quickly and routed
just as efficiently as calls to or from BellSouth customers. BellSouth therefore complies with the
requirements for affording nondiscriminatory access to these components of BellSouth’s
network.

a Signaling Networks

When a CLEC purchases unbundled local swiiching from BellSouth, it automatically
obtains the same access to BellSouth’s switching network as BellSouth provides itsclf. Milner,
08. BellSouth provides nondiscriminatory access to its signaling networks, including Signal
Transfer Points (*STP”), Signaling Links, and Service Control Points (“SCP”). Milner, 99.
BellSouth provides Signaling System 7 (SS7”) network service to CLECs for their use in
furnishing SS7-based services to their own end users or to the end users of another CLEC that
has subtended its STP to the signaling network of the interconnecting CLEC. Id. As of April 24,

2001, three CLECs had connected directly to BellSouth’s signaling network in Mississippi.
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BellSouth provides CLECs with nondiscriminatory access to z; variety of call-related
databascs. Specifically, BellSouth offers access to its Line Information Database (“LIDB™); Toll
" Free Number Database; Local Number Portability database; Calling Name Delivery database
(“CNAM”); Advanced Intelligent Services Feature Database; and the 911/E911 databases. In
addition, BellSouth provides access to a Service Control Point (“SCP™), which is a nctwofk
element where call related databases reside. SCPs also provide operational interfaces to allow
. for provisioning, administration, and maintenance of subscriber data and serv1:ce application data.
Milner, 102-110. Each of these dat;abases is available to a requesting CLEC in the same manner
and via the same signaling links to the databases that are used by BellSouth for itsclf. BecllSouth
maintains that.ail of the information in these databases is kept in accordance with the
confidentiality r.equirements of TA 96,47 US.C. § 222.

BcellSouth’s region-wide LIDB processed more than 1.5 billion queries from CLECs and
others during the period from January 1997 through December 2000. As of April 1, 2001,
BellSouth has 70 CNAM customers, consisting of both CLECs and independent LECs, across
BellSouth’s region. From January 1997 throuéh March 31, 2001, CLECs and other service
providers across BellSouth’s region completed approximately 8.2 billion queries to BellSouth’s
Toll Free Number database. Milner, 103-106.

Both the Commission and the FCC in its Second Louisiana Order ruled fhiat BellSouth
had demonstrated that it satisfics the requirements of checklist item 10. Second Louisiana
~ Order, 267. No CLEC has filed comments questioning BellSouth’s compliance, The
Commission concludes that BellSouth has once again demonstrated that it complies with

checklist item 10,
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Checklist Item 11: - Nondiscriminatory access to network elements in accordance

with the requirements of section 251(¢}(3) and 252(d)(1):

Section 271{c)(2)(B)(xi) requires that BellSouth comply with the number portability
regulations adopted pursuant to Section 251, which state that all LECs must “provide, to the
extent tcchnically feasible, number portability in accordance with requirements prescribed by the
Commission.” 47 U.8.C. § 251(b)(2). Local number portability enables customers of facilities-
based CLECs to retain existing telephone numbers “without impairment in quality, reliability, ot
convenience.,” 47 U.S.C. § 153(30). This feature works by utilizing a centralized database that
houses 21l ported numbers and provides proper routing of calls to and from these numbers,
When a customer requcsts that a n.umber be j)oned, both BellSouth and the CLEC must take
certain actions in oxder to enable the customer to make and receive calls using the porfed number.
Varner Reply, 127.

In Mississippi, as of March 31, 2001, BellSouth has ported 20,754 business directory
n;:mbers_and 35 residence directory numbers, Milner, 113. Region-wide, BellSouth has ported
1,113,649 business directory numbers and 133,703 're.sidence directory numbers as of the same
date. Id. BellSouth has converted 88 out of 205 central offices, which accounts for 69% of lines
in Mississippi, from intcrim number portability to permanent Jocal number portability. Milner,
112, An additional thirty-cight offices will be equipped for permanent local number portability
in third quarter 260] . Milner, Attach. E, Affidavit of Dennis Davis, 9-10. BellSouth provides

permanent number portability through the use of the Location Routing Number (“LRN")
methodology, which the FCC held would satisfy its performance critcria established for LNP,

In addition, BellSouth has me.t the implementation schedule for permanent number

portability cstablished in the FCC’s orders, as modified at BellSouth’s request, Further,
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BellSouth has worked proactively with the industry to expand the implementation of LNP

beyond the scope of the original FCC order. Finally, BellSouth has processed iaona fide LNP
service requests in accordance with the FCC rules and regulations. BellSouth Comments, 63,

In ncarly all cases, BellSouth met the benchmarks for provision of both permanent and
interim number portability during April, May, and June, See Varner Further Suﬁp., Exh. AJV-5,
45. For example, for all order types, mechanized, partially mechanized and non—mech.anized,
BcllSc.mth met the LNP benchmark for Reject Interval in April and May for all catcgorics having
activity. For FOC Timeliness, BellSouth met the LNP benchmark for 2 of the 3 sub-metrics —
missing the mechanized benchmark because 1 of 4 orders submiticd ek_:ctronicaﬂy in May did
not receive a FOC within the 3 hour benchmark. For June 2001 BellSouth met all FOC
Timcliness LNP measures with activity, BellSouth achieved flow-through rates for LNP in
excess of the 85% benchmark in May 2001. With respect to provisioning, BellSouth missed no
LNP installation appointments in May 2001, which was better than the performance for the

api)licable BcellSouth retail analogue during the same time periods. See Varner Supp., Exh, AJV-

5, Attach. 1A, 12-14, 43,

Although AT&T asserts that BellSouth has occasionally missed the LNP disconnect
ﬁmelines§ benchmark, Wilson Rebuital, 40-46, the current measure does not accurately capture
the end user experience. Varner Reply, 127-29. Thus, although BellSouth may not have met the
benchmark for LNP disconnect timeliness, the Commission finds that BellSouth's o_thcr
performance data demonstrate compliance.

KMC argues that BellSouth does not have a measure that accuratcly reflects BellSouth’s
LNP performance and its impact on CLEC end users. Vanderwerff, 3. Most LNP benchmarks

accurately measure the effect on end users, However, because BellSouth agrees that the focus of
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any measure should be on customer affecting activities, which is not currently the case under

Provisioning Measure P-13, BellSouth has agreed to reexamine this measure with the
Commission and the Georgia PSC. Varner Reply, 123-24.

KMC also asserts that BellSouth does not complete LNP translations after having
physically installed T-1 lines by the FOC date. Vanderwerff, 3. Once the T-1 is installed, as
long as KMC has placed a valid order for LNP and received an FOC, the responsibility f’or.
number port activation lies completely with KMC. Ainsworth Reply, 25. Thus, KMC’s
complaint does not demonstrate noncompliance with this checklist item by BellSouth.

a Reassigned Numbers And Double Billing

Access Integrated alleges that BellSouth claimed that certain numbers requested by an
Access Integrated customer were unavailable, even though the numbers allegedly were
disconnected or temporarily out of service when Access Integrated called them. Access
Integrated Cc;mments. Ex. L. BellSouth uses the same number assignment policy to administer
telephone numbers for itself, its end users, its affiliates and CLECs. Ainsworth Reply, 31. For
residential numbers that have been disconnected, normally a 90-day waiting period is required
prior to the numbers bein g made available for reassignment. The waiting period for business
numbers is normally one year. Such a policy is meant to ensure that the next customer assigned
a particular number is not unduly inconvenienced with calls intended for the customer previously
assigned that same number. The numbers sought by Access Integrated’s customer had not
completed the requisite waiting period, Ainsworth Reply, 31,

AT&T claims that a telephone number ported to AT&T is sometimes erroneously
reassigned to a new BellSouth line. AT&T Comments, 75. BellSouth reports that this problem

was not discovered in its current form until the last quarter of 2000. BellSouth devised an
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interim manual solution in January 2001, which will remain in effect until BellSouth develops a

permanent sofiware solution. Ainsworth Reply, 2-3. Additionally, BellSouth began working
with CLECS to verify all numbers ported since January 2000. Ainsworth Reply, 3. The evidence
indicates BellSouth’s efforts ensure that this problem will not recur in the future, and thus does
not warrant a ﬁndin.g of noncompliance.
b. Incoming Calls

AT&T maintains that at times some husiness customers lose the ability to receive calls
from BellSouth customers. AT&T speculates that the problem occurs because BellSouth does
not perform translations work on switches that cannot implement an automatic “trigger” at the
time the number is ported from BellSouth, AT&T Con;mems. 76-77. Inits Texas Order, the
FCC rejected arguments almost identical to those pursued by AT&T. SWBI-TX Order, 1% 371-
72. Further, to ensure efficient number portability, BellSouth utilizes triggers for the majority
of number porting orders, For directory numbers that cannot be handled mechanically (i.e., using
a trigger order), such as Direct Inward Dialing (“DID”) to a Private Branch Exchange (“PBX"),
BellSouth utilizes Project Teams and special Project Managers to handle Jarge and complex
conversions. Milner Reply, 41. Finally, BellSouth presented evidence that at Teast one of
AT&T’s complaints involved a customer assigned to an AT&T NPA/NXX code that had never
been a BellSouth end user. Milner Reply, Thus, this telephone number would not have been
involved in any number porting from BellSouth’s network to AT&T*s network.

Further, BellSouth’s submissions indicate that many of the problems experienced by
AT&T are causcd by AT&T’s erroneously providiné different number porting company codes on
LSRs AT&T provides to BellSouth than the company codes AT&T provides to the Number

Porting Administration Center (“NPAC”), AMilner Reply, 43. BellSouth informed AT&T of this
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problem, but, initially, AT&T did not make the nccessary corrections. AT&T has trained its

work center representative responsible for using the incorrect codes. Milner Reply, 44-45,

01.1 June 20, 2001, AT&T adviscd BellSouth that it was changing the company code it
had sent to NPAC to match the code used on the LSRs sent to BellSouth. Rather than continuing
to wait for AT&T 1o provide new LSRs on the incorrect number ports, BellSouth is now in the
process of manually handling these corrections. This includes over 300 numbers that we1:e
incorrectly ported by AT&T. Milner Reply, 45. The Commission concludes that these problems
do not present conduct by BellSouth that would warrant a finding of noncompliance with this
checklist item.

e Partial Ports

AT&T alleges that BellSouth does not properly port numbers where a customer chooses
to migrate only some of its lines to a CLEC, especially if the customer ports the main number
used by BellSouth for billing, AT&T maintains that BellSouth may not be able to handle the call
if the customer later wants to change features or call for repair services. AT&T Comments, 78.
BellSouth notes that AT&T provides no specific examples to support its allegation, and thus
BellSouth is unable to specifically address any concerns. Noncthcless, BellSouth has a detailed
process for provisioning a partial port of a customer’s service, which is posted on its Internet

.website. CLECs carrying out a partial number port must inform BellSouth on the LSR which
billing number will be p.oned and which telephone number the customer wishcs to use as
BellSouth’s new billing number. Unless the CLEC provides this information, the efficiency of
the partial port process will be negatively impacted. Ainsworth Reply, 4-5. The Commission

rejects AT&T’s unsupporied asscrtions.
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AT&T alleges that BellSouth has not implemented appropriate capabilities in its SS§7
network to enable caller identification featurcs. AT&T Comments, 78-79. Bel]Soutl; has beenin
the process of implementing ten-digit Global Title Translation (“GTT™) since March 2001, The
GTT technology allows a carrier to handle cails involving advanced telecommunications
s;ervices, such as Automatic Callback and Caller Name Delivery. The update will be com.plcti:d
in Mississippi by October 12, 2001. Milner Reply, 45-46. Pending completion of this update,
BellSouth has offered AT&T two interim solutions to update BellSouth’s CNAM database, both
of which are electronic. Rathcr than using the two electronic methods provided by BellSouth,
AT&T insists that BellSouth update the CNAM database by manually entering the custo;ner
names. Milner Re;vly, 46-47. The Commission concludes that BellSouth offers suitable interim
procedures, and that the update will resolve this issue.

e Snap Back Services

Customers sometimes change their minds about switching their local service provider
from BellSouth to a CLEC. Where a change in providérs already has oc'currcd, the service
should be returned immediately to BellSouth, according to AT&T, especially if AT&T
“experiences an unexpected facility problem 1hatl prcvents provision of service to the customer in
question.” 4T&T Comments, 80. This reversion is known as “snap back.”

AT&T is in control of when a number is ported, as BellSouth does not perform the
activation of the nomber port. Once AT&T has ported a customer’s number in NPAC, BellSouth
requires that an order be issued to port the customer back to BellSouth. If AT&T discovers that
the customer changcd his or her mind, or that AT&T has problems that will not allow it -to

provide service to the customer, AT&T should notify BellSouth prior to the scheduled port date.
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Morcover, in either of these situations, AT&T should not perform the number port activation,

Once AT&T does port a number, however, BellSouth rieeds an order from the customer if it
wishes to return to BellSouth, Ainsworth Reply, 5, Such a policy does not in any wey indicate
noncompliance with checklist item 11.
A Staffing of Support Centers
AT&T zlleges that only two BellSouth representatives are trained to handle LNP issues,

AT&T Comments, 8.1-82; Berger, 23-24, According to BellSouth, CLECs control when a
number ports, thus a large BellSouth staff is not necessary. In addition, BellSouth employs over
400 persons trained in LNP processes to provide assistance before any CLEC accepts
responsibility of the ported number. BcllSouth has an additional center, staffed by 13 employees
traincd in LNP p&ocesses, t0 assist with post-port problems. Finally, BellSouth has a process to
handle emergeney situations on a 24-hour, 7 day a week basis. Ainsworth Reply, 29.

| BcllSouth provides number portability without causing any impairment in quality,
reliability, or convenience to CLEC customers. The Commission therefore finds that BellSouth

is in compliance with checklist item 11.

Checklist Item 12: Nondiscriminatory access to network elements in accordance
with the requirements of section 251(c)(3) and 252(d)(1):

Local dialing parity ensures that CLECs® customers are able to place calls within a given
“Jocal calling arca by disling the same number of digits as a BellSouth end user without
unreasonable dialing delays. In the Second Report and Order, the FCC held “that Jocal dialing
parity will be achieved upon implementation of the number portability and interconnection

requirements of section 251.” Implementation of the Local Competition Provisions of the
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Telecommunications Act of 1996, Second Report and Order and Memorandum Opinion and

Order, 11 FCC Red 19392, 19430, 71 (1996).

CLEC end users are not required to use access codes or to dial additional digits to
complete Jocal calls to BellSouth customers and visa versa. End user customers of CI;ECs that
are being served via the UNE platform will have available to them local dialing plans in the same
manner as BellSouth’s retail customers. The interconnection of the BellSouth network an.d the
network of the CLEC is seamless from the end user perspective. BellSouth’s actions and
performance at this time are consistent with the showing previously made to this Commission
and to the FCC upon which both regulatory agencies made the determination that the statutory
requirements for the checklist item werc met. Second Louisiana Order, n.251; Milner, 114-1185,
No CLEC has questionéd BellSouth’s compliance with this checklist item. BellSouth
demonstrated that it complies with checklist item 12.

Checklist Item 13:  Reciprocal compensation ayrangements in accordance with the
requirements of Section 252(d)(2):

Checklist item 13 requires that a BOC’s access and interconnection include: “[r]eciprocal
compensation arrangements in accordance with the requirements of section 252(d).” In the
Texas Section 271 decision, the FCC found SWBT in compliance with this checklist item
because it “(1) has in place reciprgca] compensation arrangements in accordance with section

| 252(d)(2), and (2) is making all required payments in a timely fashion,” SWBT-TX Order, §
375.

Rates for reciprocal compensation are set forth in Attachment A to the SGAT. See Cox,

Exh, CKC-48, Attach. A, Moreover, BellSouth makes reciprocal compensation payments to

CLECs in a timely fashion. BellSouth’s actions and performance at this time are consistent with

-111 -



FPSC Docket No. 960786-A-TL
AT&T’s Post Hearing Brief
Exhibit C
Page 112 of 117

. 11-6-2001
the showing previously made to this Commission and the FCC upon which both regulatory

agencies made the determination that the statutory requirements for the checklist item were met.
Second Louisiana Order, n.151.

WorldCom asserts that virtual Foreign Exchange (“FX”) traffic must be treated as local
traffic subject to the payment of reciprocal compensation in order for BellSouth to satisfy
checklist item 13. WorldCom Comments, 32-33; Argenbright Rebuttal, 277-35, BelISoull-'J
responds by noting that virtual FX traffic is not local traffic. Cox Reply, 60, Further, SBC
satisficd checklist item 13 in Texas, even though FX traffic is not treated as local traffic subject

.to the payment of reciprocal compensation in that State, SWBT-IX Order, § 379; see Arbitration
Award, Proceeding to Examine Reciprocal Compensation Pursuant to Section 252 of the
Telecommunications Act of 1996, Docket No. 21982 (Texas Public Service Comm’n July 2000)
(“The Commission finds that to the extent that FX-type and 800 traffic do not terminate within a
mandatory local calling scope, they are not eligible for reciprocal compensation’); see also Cox
Reply, 56-64. The Commission agrees that FX traffic is long distance traffic and therefore not
subject to reciprocal compensation. Given that the Texas Public Service Commission agrees that
Virtual FX traffic should be treated in a manner consistent with BellSouth’s position, and that
SBC has long distance approval in Texas, we do not find BellSouth’s ﬁosition on this issue canse
for noncompliance. Further, 0 the extent that this issue is raiscd as part of an arbitration, it will
be addressed in that proceeding.

WorldCom also argues that BellSouth does not comply with requiremcnts rclated to
tandem interconnection compensation because BellSouth insists that a CLEC must provide both ‘
geopraphic comparability and similar functionality in order to be entitled to compensation at the

tandem interconncction rate. WorldCom Comments, 29-32. BellSouth acknowledges that a
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.CLEC must only demonstrate geographic comparability to rcceive the tandem interconnection

rate. Cox Reply, 54, Further, the FCC recently established a phased-in interim regime that will
govem intercarrier compensation for 1ISP-bound traffic over the next three years., Cox Reply, 54-
55. Inits Order, the FCC made clear that infercarrier compensation payments under the interim
regime are not subject to the reciprocal compensation obligations in Section 251 of the Act.
 Implementation of the Local Competition Provisions in the Telecommunications Act of J 996, CC
Docket No. 96-98, Intercarrier (_Z‘ompensation Jor ISP-Bound Traffie, CC Docket No. 99-68,
Order on-Remand and Report and Order (rel. Apr, 27, 2001), The FCC gave individual ILECs
the ability to cpt into the FCC’s scheme if the ILEC agreed to exchange all Section 251(b)(5)
traffic at the designated ISP compensation rates. BellSouth chose to opt into this arrangement, s0
the issue raised by WorldCom is relevant only to the extent that a “CLEC declines BellSouth’s
oi;fer to exchange 251(b)(5) traffic at the same rate as ISP traffic.” Cox Reply, 55.

In accordance with Sections 271 and 252(d)(2), BellSouth has established just and
reasonable rates for reciprocal compensation, thereby, ensuring that CLECs and BellSouth
receive mutual and reciprocal recovery of costs associated with the transport and termination of

local calls.

Checklist Item 14;  Nondiscriminatory access to network elements in accordance

Checklist item 14 requires that CLECs be allowed to resell BellSouth’s services cn a
pondiscriminatory basis. SWRT-TX Order, 93, The telecommunications services that
BellSouth provides CLEC:s for resale are iden.tical to the telecommunications services BellSouth
furnishes ils own retail customers, B;:IISouth offers its services for resale at a Commission-

approved discount of 15.75% for business and residential services. BellSouth’s clectronic
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interfaces allow resellers to access pre-ordering, ardering, provisioning, maintenance, and repair

and billing functions for resold services in an efficicnt and nondiscriminatory manner. BellSouth
Comments, 26-28.

BellSouth’s performance data shows that BellSouth bas provided seﬁiccq for resale to
CLECs in Mississippi in April, May, and June in substantially the same time and manner as for
BellSouth’s retail customers. For example, based on the Mississippi May and June MSS ‘data

with the new FOC Timeliness Benchmark of 5=85% FOCs within 18 hours, BellSouth was in

parity for all Partially Mechanized resale products and all UNE products except xXDSL, for which
there was not a statistically significant sample size. Varner Reply, 121-22. In May, B.eII'South
issucd FOCs for about 19,850 Resale LSRs, again meeting the benchmark for 99% of the FOCs,
17,833 of the Resale FOCs were tully mechanized with 99% of those meeting the 3-hour |
benchmark. For the month of June 2001, BellSouth issued FOCs for 19,208 Resale LSRs in
Mississippi and met the reovant benchmark on 97% of all FOCs. Of the 19,208 LSRs, 16,816
were fully mechanized with 98% meeting the 3-hour benchmark, clearly exceeding the 95%
target. See Vurner Further Supp., Exh, AIV-5, 48-49,

During the month of April 2001, there were 2,078 rejected LSRs, either mechanically or
manually processed, with 2,014 or 97% meeting the benchmark. The benchmark for electronie
rejects is 97% within 1 hour, Of all orders, 63% were processed electronically, and 96% of those
orders met the 1-hour benchmark. Tn May 2001, a total of 2,450 Resale LSRs were rejected,
with 95% meeting the relevant benchmarks. About 62% of the rejected LSRs were totally
mechanized, with 94% meeting the 1-hour benchmark. In June 2001, a total 0f 2,717 Resale -

LSRs were rejected, with 96% meeting the relevant benchmarks. About 63% of the rejected
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LSRs were totally mechanized, with 96% mecting the 1-hour benchmark, See Varner Furither

Supp., Exh. AIV-5, 49,

Moreover, for April and May 2001, BellSouth data shows that it is in parity for the LNP —
Misscd Installation Appointments metric, Parner Reply, 126. In May 2001, BellSouth met the
applicable benchmark for resale Reject Interval and FOC Timeliness in 16 of the 19 categories
for which data was reported. See Varner Supp., Exh. AJV-5, Attach. 1A, 1-2, |

The Commission finds that these performance measures refute AT&T's claim that
BellSouth does not provide nondiscriminatory access to its 0SS, and that it thereforc docs not
satisfy the requirements of checklist item 14. See AT&T Comments, 107,

SECCA asserts that no meaningful competition has emerged for resale because of
unatiractive cconomics and because resale does not permit a carrier to in;movate, or to offer
integrated local/long-distance service packages. Gillan, 16, 18. To satisfy checklist item 14,
BcllSouth only has to demonstrate the availability of resale services in compliance with §§
251(c)(4) and 252(d)(3). As BellSouth affiant Ms. Cox correctly notes, “whether resale permits a
carrier to offer integrated packages is irrelevant to a determination of BellSouth’s compliance
under checklist item 14 Cox Reply, 67. BellSouth’s performance data, its SGAT, and its
existing Interconnection Agreements show that CLECs are allowed to resell BellSouth services
in compliance with the pertinent sections. Cox Reply, 67, 69.

Dixie-Nct sccks an increase in the resale discount. Dixie-Net Comments, 9. Similadly,
although NewPhone and Annox did not file for intervention in this proceeding, both parties
submitted letters to the Commissicn echoing Dixie-Net's request, and further suggesting thata
resale discount of 32% would be approprizie for BellSouth. Cox Reply, 68 n.20. NewPhone and

Annox state that Verizon and SBC have agreed to implement discount rates of 32% for resold
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residential services. The parties call for BellSouth to demonstrate why a discount of 32% or

more for its residential services should not be required.

In Docket 96-AD-0559, after a thorough examination of the cvidence, this Commission
established a resale discount of 15.75%. Cox Reply, 68. NewPhone, Annox, and Dixie-Net offer
no evidence to support a change to the 32% discount from the rate established by the’
Commission. As such, any request for a review of the discount rate is morc appropriately
addressed in a generic proceeding, Further, the discount rate implemented by Verizon and SBC
was simply a temporary promotional offer, unrelated to the Scction 252(d)(3) avoided-costs
standard for the wholesale discount. BellSouth Reply Comments, 102,

In its 1998 Order, the Co'mmission found BellSouth in compliance with this checklist
item. BellSouth continues to meet the requirements of this checklist item, and the Commission

therefore finds again that BellSouth satisfies checklist item 14,

Vill. CONCLUSION

The Mississippi local market is irrevocably open to competition. BellSouth provides
CLECs with f;mducts and services covering all fourteen (14) points of the compctitive checklist,
as dcmonstrated by the record in this procecding, BellSouth is in compliance with the
rcquireme'nts of the TA 96 and FCC orders.

IT IS THEREFORE, ORDERED as follows:

1. BeliScuth meets the Track A requirements as contained in Section 271(c)(1)(A)
of TA 96.

2. | BellSouth’s revised SGAT, which went into cffect by operation of law on July 22,
2001, satisfics the requirements of Sections 251 and 252(d) of TA 96, and is hereby formally

approved under Section 252(f) of TA 96.
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3. BellSouth’s SQM (Exh. AJV-1 to Varner) is adopted as the permancnt SQM until

such time as the Commission chooses, or BellSouth requests, to revisit these standards.

4, BcllSouth shall comply with its SEEM plan, with the exception of the LNP
Average Disconnect Interval metric, as monitored by the Commission. ‘The payment of any
nec.essary penalties under the SEEM plan will commence only after RellSouth exercises an FCC
grant of interLATA authority in Mississippi. |

S. BcllSouth meets and is in compliance with the fourteen (14) point competitive

checklist contained in Section 271(c)(2)(B)()-(xiv) of TA 96.

Chainman Nielsen Cochran voted A%g ; Vice Chairman Michael Callahan voted
%& _~~_; and Commissioner Bo Robinson voted éylb e
SO ORDERED by the Commission on this the é{f day of (2 Bhbez; 2001

MISSISSIPPI PUBLIC SERVICE COMMISSION

iﬁfﬁll ZZ

N COCH , CHAIRMAN

MICHAEL CALLAHAN, VICE CHAIRMAN
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