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BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 010001-E1 

I n  the Mat ter  o f  

FUEL AND PURCHASED POWER 
COST RECOVERY CLAUSE AND 
GENERATING PERFORMANCE INCENTIVE 
FACTOR. 

I 

ELECTRONIC VERSIONS OF T H I S  TRANSCRIPT ARE 
A CONVENIENCE COPY ONLY AND ARE NOT 

THE OFFICIAL TRANSCRIPT OF THE HEARING, 
THE .PDF VERSION INCLUDES PREFILED TESTIMONY. . . 

PROCEEDINGS : 

BEFORE : 

DATE : 

TIME : 
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REPORTED BY: 

PREHEARING CONFERENCE 

COMMISSIONER L I L A  A. JABE 
P r e h e a r i n g  O f f i ce r  

Thursday, November 8, 2001 

Commenced a t  9:30 a.m. 
Concluded a t  1:35 p.m. 

B e t t y  E a s l  ey C o n f e r e n c e  Center 
Room 148 
4075 E s p l a n a d e  Way 
T a l l a h a s s e e ,  F l o r i d a  

JANE FAUROT, RPR 
Chief, O f f i c e  o f  H e a r i n g  R e p o r t e r  
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4PPEARANCES : 

NORMAN H. HORTON, JR, Messer, Caparello & 

Self,  P.A, Post Of f i ce  Box 1876, Tallahassee, 

Flor ida 32302-1876, appearing on behalf o f  F lor ida 

Pub1 i c U t i  1 i t i e s  Company (FPUC) . 
JAMES A. McGEE, Post Of f ice Box 14042, 

3201 34th Street South, S t .  Petersburg, F lor ida 

33733, appearing on behalf o f  Flor ida Power 

Zorporation. 

JEFFREY A. STONE Beggs & Lane, 700 Blount 

Bui lding, 3 West Garden Street, Post Of f i ce  Box 

12950, Pensacol a,  F1 o r i  da 32576 - 2950, appeari ng on 

behalf o f  Gulf Power Company. 

LEE L. WILLIS and JAMES D. BEASLEY, Ausley 

& McMullen, Post Of f i ce  Box 391, Tallahassee, 

Flor ida 32302, appearing on behalf o f  Tampa 

E l  e c t r i  c Company (TECO) . 
JOHN W. MCWHIRTER, JR, and V I C K I  GORDON 

KAUFMAN, McWhi r t e r  , Reeves, McGl o th l  i n ,  Davidson, 

Decker, Kaufman, Arnold & Steen, P.A, 117 South 

Gadsden Street, Ta l  1 ahassee, F1 or ida 32301, 

appearing on behalf o f  F lor ida Indus t r ia l  Power 

Users Group (FPIG) . 
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APPEARANCES CONTINUED: 

MATTHEW M. CHILDS, Steel, Hector & Davis, 

215 South Monroe Street, Suite 601, Ta l  1 ahassee, 

F lor ida 32301, appearing on behalf o f  Flor ida Power 

& L ight  Company (FPL) . 
ROBERT D. VANDIVER, Associate Public 

Counsel, Of f ice o f  Public Counsel, 111 West Madison 

Street, Room 812, Tallahassee, Flor ida 32399-1400, 

appearing on behalf o f  the Cit izens o f  the State o f  

F1 o r i  da. 

PETER ANTONACCI, Gray, Harris and 

Robinson, P. A . ,  201 South Bronough Street, Sui te 

600, Tallahassee, Flor ida 32301, appearing on behalf 

o f  Publix Super Markets, Inc.  

WILLIAM COCHRAN KEATING, I V ,  F lor ida 

Public Service Commission, Div is ion o f  Legal 

Services, 2540 Shumard Oak Boulevard, Ta l  1 ahassee, 

Flor ida 32399-0870, appearing on behalf o f  the 

Commission S t a f f .  
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P R O C E E D I N G S  

COMMISSIONER JABER: Do you want t o  read the notice, 

Mr. Keating, f o r  Docket Number Ol? 
MR. KEATING: Pursuant t o  notice, t h i s  time and place 

have been s e t  f o r  a prehearing conference i n  Docket Number 

010001-E1 , fuel and purchased power cost - recovery clause and 

generating performance incentive factor.  

COMMISSIONER JABER: Le t ' s  take appearances i n  the 

order tha t  they appear on the d ra f t .  

MR. McGEE: James McGee, Post Of f ice Box 14042, S t .  

Petersburg 33733, appearing on behalf o f  Flor ida Power 

Corpor a t i  on. 

MR. CHILDS: Matthew Childs o f  the firm o f  Steel, 

Hector and Davis appearing on behalf o f  Flor ida Power and 

L ight  . 
MR. HORTON: Norman H. Horton, Jr., o f  Messer, 

Caparello, and Sel f  on behalf o f  F lor ida Public U t i l i t i e s  

Company. 

MR. STONE: Je f f rey  A. Stone o f  Beggs and Lane on 

behal f o f  Gul f Power Company. 

MR. BEASLEY: James D. Beasley and Lee L. W i l l i s  o f  

the l a w  firm o f  Ausley & McMullen representing Tampa E l e c t r i c  

Company. 

MR. ANTONACCI: Peter Antonacci o f  Gray, Harr is,  and 

Robinson appearing f o r  Pub1 i x  Supermarkets. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MS. KAUFMAN: Vicki Gordon Kaufman and John McWhirter 

o f  the McWhirter Reeves l a w  firm on behalf o f  the Flor ida 

Indus t r ia l  Power Users Group. 

MR. VANDIVER: Robert Vandiver appearing on behalf o f  

the c i t i zens  o f  the State o f  Florida. 

MR. KEATING: Cochran Keating appearing on behalf o f  

Commission s t a f f .  

COMMISSIONER JABER: Mr. Antonacci , you have f i l e d  a 

p e t i t i o n  t o  intervene. 

p e t i t i o n  t o  intervene i n  t h i s  docket? 

I s  there an objection t o  Publ ix '  

MR. KEATING: We j u s t  had a discussion about tha t  o f f  

the record, and i t  appears tha t  there would be no objection 

from the part ies.  But, on the record, i f  anybody has an 

objection, I guess now would be the time. 

COMMISSIONER JABER: That 's why I asked. Without 

objection, show Publ ix 's  p e t i t i o n  t o  intervene i n  t h i s  docket 

granted. 

Prel iminary matters. Mr. Keating, before we s t a r t  

t a l  k ing about the issues, anything else? 

MR. KEATING: There are some outstanding motions, 

some pending motions, but we can take those up p re l im ina r i l y  or  

a f t e r  we go through the issues. Besides the p e t i t i o n  t o  

intervene, we have Public Counsel's motion t o  defer cer ta in  o f  

the issues tha t  are l i s t e d  i n  the d r a f t  prehearing order. We 

a1 so have - - I suppose i t  could be addressed as a prel  iminary 

FLORIDA PUBLIC SERVICE COMMISSION 
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matter, the supplemental testimony f i l e d  by F lor ida Power and 

L ight  on the matter o f  rev is ing cer ta in  o f  the forecasts and 

establ i shing recovery f o r  secur i ty costs. 

COMMISSIONER JABER: Okay. Now, how would you 

recommend we handle the issues? I know tha t  you have had time 

t o  discuss whether some o f  the issues could be st ipulated. Do 

you have sor t  o f  a sense o f  a grouping o f  those issues so we do 

not need t o  discuss them issue-by-issue, or - - 
I th ink  i t  may be easier t o  go through MR. KEATING: 

i ssue- by- i ssue. 

COMMISSIONER JABER: L e t ' s  do it. L e t ' s  get started 

then. 

MR. KEATING: A l o t  o f  the issues are in ter re la ted.  

COMMISSIONER JABER: L e t ' s  get started. Issues 1 

through 4. 

MS. KAUFMAN: Commissioner Jaber. I d i d n ' t  want t o  

in te r rup t ,  but a t  some point  we want t o  t a l k  about witness 

order. And, i n  addit ion, we informed the par t ies  o f f  the 

record tha t  there i s  confidential information contained i n  

testimony o f  Mr. Col l ins and t h a t  we may be using some o f  ' 

E l e c t r i c ' s  conf ident ia l  information on cross-examination. 

the 

ampa 

COMMISSIONER JABER: Ms. Kaufman, can I j u s t  count on 

you t o  remind me a t  the very end, because I th ink  i f  there are 

possible s t ipu lat ions there may be witnesses whose testimony i s  

withdrawn, so l e t ' s  do i t  a l l  so r t  o f  together. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MS. KAUFMAN: Fine. Thank you. 

COMMISSIONER JABER: But remind me. A l l  r i g h t .  I ' m  

in te res t ing  i n  get t ing started on the issues and then a t  the 

very end we w i l l  f igure out what we have l e f t  out and what we 

s t i l l  need t o  do. 

potent ia l  s t ipu lat ions.  S t a f f .  

I ' v e  got t h a t  Issues 1 through 4 are 

MR. KEATING: 1 through 4, I believe, can be shown as 

s t ipu lated wi th  respect t o  F lor ida Public U t i l i t i e s  Company. 

S t a f f  i s  i n  agreement w t h  the - -  I believe i n  agreement w i th  

the posit ions o f  - -  excuse me j u s t  a moment. 

respect t o  the other companies, a t  t h i s  point  s t a f f  s t i l l  has 

no posi t ion,  and I believe tha t  i s  pending fur ther  review o f  

discovery. I believe we have the information now, i t ' s  j u s t  

being reviewed and we are ve r i f y ing  the posit ions. 

I ' m  sorry. With 

COMMISSIONER JABER: And which issue are you t a l k i n g  

about? 

MR. KEATING: 1, 2, and 3. 

COMMISSIONER JABER: And you j u s t  said you don ' t  have 

posit ions, you are wai t ing t o  t a l k  t o  the company? 

MR. KEATING: No. I believe 1, 2, and 3 could be 

shown as st ipulated w i th  respect t o  Flor ida Public U t i l i t i e s .  

d i t h  respect t o  the other four u t i l i t i e s ,  we are formulating a 

posi t ion probably as we speak. 

COMMISSIONER JABER: A l l  r i g h t .  To the degree the 

positions change and you have a potent ia l  s t ipu la t ion ,  j u s t  

FLORIDA PUBLIC SERVICE COMMISSION 
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i d e n t i f y  i t  as such before the order i s  issued. 

MS. KAUFMAN: Commissioner Jaber, there w i l l  not be a 

s t i pu la t i on  wi th  regard t o  Tampa E lec t r i c ,  and we have 

re f lec ted  tha t  i n  our posi t ion.  I understand these w i l l  be 

f a l l o u t  issues pending your resolut ion o f  the company-specific 

issues. 

COMMISSIONER JABER: Okay. Issue 5, I had made a 

note t o  myself t o  ask Publix whether they have had an 

opportunity t o  read everyone e l  se ' s posit ions , because i t  1 ooks 

l i k e  - -  and t h i s  i s  the e f fec t i ve  date o f  the clause, Mr. 

h tonacc i ,  and do you th ink  tha t  a f t e r  reading the posit ions o f  

the other par t ies you could agree t o  s t i pu la t i ng  as t o  the date 

D f  the clause? I understand tha t  you have problems w i th  the 

substantive issue. You need a microphone, don ' t  you? 

MR. ANTONACCI: We w i l l  agree w i th  the date. 

COMMISSIONER JABER: Okay. S t a f f ,  you have a 

Dossible s t i pu la t i on  on Issue 5? 

MR. KEATING: Yes, I believe Issue 5 can be shown as 

s t i  pul ated . 
MR. CHILDS: I ' m  sorry t o  backtrack, but, 

zommissioner, on Issue 4 - -  
COMMISSIONER JABER: Yes. 

MR. CHILDS: - -  F lor ida Power and L igh t  Company f i l e d  

3 revised p e t i t i o n  t o  r e f l e c t  the changes due t o  a change i n  

the sales forecast and some secur i ty costs. I ' m  going t o  use 

FLORIDA PUBLIC SERVICE COMMISSION 
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;his simply as an opportunity t o  po int  out we have f i l e d  

-evised numbers. I don' t  t h ink  s t a f f  has had a chance t o  

incorporate them, but those numbers changed and they are a l l  

;et f o r t h  i n  what we f i l e d ,  and I can give the revised set t o  

s t a f f  here so we don't  have t o  do tha t  i tem-by-i tem, i f  t h a t  i s  

icceptabl e. 

COMMISSIONER JABER: Yes, t h a t ' s  f ine.  I s  i t  a copy 

:hat you could also leave f o r  the court reporter, though? 

MR. CHILDS: We can do that .  

COMMISSIONER JABER: Yes, I th ink  tha t  would be the 

nost e f f i c i e n t  way o f  handling it. 

MR. KEATING: The pos i t ion  should j u s t  be stated as 

'PL's revised prehearing statement. 

MR. CHILDS: They are. As i t  re la tes t o  the - -  as 

the revised prehearing statement, and t h i s  i s  one where we have 

i s l i g h t  change i n  the factor .  

COMMISSIONER JABER: Right. That a1 1 i s  contingent 

on whether we decide t o  accept your addit ional testimony. 

MR. CHILDS: That 's correct. 

COMMISSIONER JABER: Issue 6. 

MR. KEATING: Well, whi le we are on Issue 4, as 

well - -  
COMMISSIONER JABER: Yes. 

MR. KEATING: - -  I th ink  w i th  respect - -  
COMMISSIONER JABER: I don' t  want t o  keep going 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

10 

backwards, okay. 

MR. KEATING: I know. S t a f f  i s  going t o  have t o  

change i t s  pos i t ion  w i th  respect t o  Power Corp and Gulf t o  no 

pos i t ion  a t  t h i s  time, and I believe t h a t  t h a t  i s  because i t  i s  

a f a l l o u t  issue t h a t  depends on the resolut ion o f  some other 

company- speci f i c i ssues . 
COMMISSIONER JABER: Then why don ' t  we j u s t  say t h a t  

so t h a t  the Commissioners are not confused by why s t a f f  has not 

taken a posi t ion.  Just say tha t  the actual number i s  dependent 

on the resolut ion o f  other issues. 

MS.KEATING: And where t h a t  i s  the case throughout, 

we can do that .  

COMMISSIONER JABER: Le t ' s  move forward. Issue 6. 

MR. KEATING: Issue 6, I believe, can be shown as a 

s t ipu lated issue. 

COMMISSIONER JABER: Without object ion we w i  11 

r e f l e c t  tha t  Issue 6 i s  a s t ipu lat ion.  Issue 7. 

MR. KEATING: Seven, again, i s  a f a l l o u t  issue. I 

believe we can show i t  st ipu lated w i th  respect t o  Flor ida 

Public U t i l i t i e s  Company only a t  t h i s  po int .  

MS. KAUFMAN: Commissioner, FIPUG needs t o  change i t s  

pos i t ion on Issue 7 t o  be consistent w i th  the p r i o r  issues. 

And our pos i t ion would be Tampa E l e c t r i c ' s  fue l  factor  should 

not be increased pending the outcome o f  a Commission 

invest igat ion i n t o  i t s  wholesale practices. I believe tha t  i s  

FLORIDA PUBLIC SERVICE COMMISSION 
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the same language we have on the e a r l i e r  issues. 

COMMISSIONER JABER: S t a f f ,  do you have that? 

MR. KEATING: I j u s t  want t o  make sure I understand, 

I know which o f  the other issues you are re fe r r i ng  to .  

MS. KAUFMAN: Issue 1, I believe, 2 and 3. 

MR. KEATING: Okay. 

MR. McWHIRTER: With respect t o  7, we wou d l i k e  t o  

conduct fur ther inqu i ry  a t  the hearing. And we don t want t o  

be i n  a pos i t ion o f  saying we take no posi t ion.  We want t o  

make inqu i ry  w i th  respect t o  each o f  the u t i l i t i e s  on tha t .  

COMMISSIONER JABER: I understand. It may be t h a t  

a f te r  hearing the answers you u l t imate ly  agree tha t  t h i s  could 

be st ipulated, but you want t o  reserve the r i g h t  t o  sor t  o f  ask 

a l i t t l e  b i t  fur ther .  

MR. McWHIRTER: Well, l e t  me give you a l i t t l e  b i t  o f  

3ackground. This issue deals w i th  the t ime-of-day charges. 

COMMISSIONER JABER: Uh- huh. 

MR. McWHIRTER: And there are wide swings w i th  

respect t o  the t ime-of-day charges compared t o  standard 

Zharges, and they are based upon information t h a t  i s  not yet  i n  

the record. And t h i s  i s  forecast information t o  go on f o r  a 

year. We j u s t  don ' t  want t o  be i n  a pos i t ion  o f  saying we 

agree t o  the factors tha t  are set here without leave t o  come 

lack and examine i n  more de ta i l  the information tha t  underl ies 

the development o f  those factors. It appears tha t  each u t i l i t y  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

12 

has done something a l i t t l e  b i t  d i f f e ren t  and we don ' t  know 

exact ly what tha t  i s .  

COMMISSIONER JABER: That 's f ine.  Public Counsel, 

you have no pos i t ion a t  t h i s  time on t h i s  issue? 

MR. VANDIVER: That i s  correct. 

COMMISSIONER JABER: Leave i t  tha t  way? 

MR. VANDIVER: Yes, ma'am. 

COMMISSIONER JABER: You're wait ing on cross 

examination? 

MR. VANDIVER: Yes. 

COMMISSIONER JABER: Anything else on Issue 7? 

MR. ANTONACCI: Publ ix 's  pos i t ion would be consistent 

d i t h  Ms. Kaufman's c l ien ts .  

COMMISSIONER JABER: Okay. S t a f f ,  on Issue 7 you are 

going t o  change Publ ix 's pos i t ion  t o  agree wi th  FIPUG. FIPUG's 

new posi t ion w i l l  be as re f lec ted  i n  t h e i r  pos i t ion on Issue 1. 

Any other changes t o  Issue 7? 

MR. McGEE: There may be one fuel factor l i s t e d  f o r  

Florida Power Corporation a t  the bottom o f  Page 20 under 

j i s t r i b u t i o n  primary tha t  may be the resu l t  o f  a typo, and I 

just  don ' t  have the information t o  v e r i f y  that ,  but I w i l l  get 

rJith s t a f f  on tha t .  

COMMISSIONER JABER: Sounds great. 

MR. KEATING: Let me ask, FIPUG indicated t h a t  they 

lad questions regarding a l l  the companies' fuel factors i n  

FLORIDA PUBLIC SERVICE COMMISSION 
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Issue 7, d i d  tha t  include Flor ida Public U t i l i t i e s ?  

MR. McWHIRTER: No, they are o f f  the hook. That 's 

because Mr. Horton gave me h is  seat. 

COMMISSIONER JABER: I don' t  see Mr. Childs moving. 

MR. McWHIRTER: Mr. Childs i s  s t i l l  in .  

MR. CHILDS: He i s  wai t ing f o r  a greater reward. 

COMMISSIONER JABER: Any other changes t o  Issue 7? 

Issue 8. I ' v e  got t ha t  Issue 8 looks a t t r a c t i v e  f o r  

s t  i pul a t  i on. 

MR. KEATING: I believe tha t  i s  one t h a t  can be 

st ipulated. 

COMMISSIONER JABER: Going, going, gone. A l l  r i g h t ,  

s t ipu la t ion  on Issue 8. 

Issues 9 and 10, s t ipu la t ion  a t  leas t  as i t  re la tes 

t o  TECO? 

MR. KEATING: Correct. And i t  i s  my understanding we 

are e i ther  j u s t  receiving or reviewing information t h a t  would 

allow - -  s t a f f ,  t ha t  i s  - -  tha t  would al low us t o  take a 

pos i t ion on those issues and po ten t i a l l y  s t i pu la te  them. 

MR. STONE: Commissioner, i f  I may, Gulf has a 

revised pos i t ion  on Issue 9. The number should read 886926. 

COMMISSIONER JABER: 886926. 

(Phone r inging.)  

COMMISSIONER JABER: Let the record r e f l e c t  t ha t  was 

not my telephone. 
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Okay. Mr. Stone, anything else? 

MR. STONE: Not on Issue 9. 

MR. KEATING: And I believe w i th  t h a t  change t o  

Gu l f ' s  pos i t ion on Issue 9, s t a f f  can show w i th  the agreement 

o f  Public Counsel and FIPUG tha t  tha t  can be s t ipu lated w i th  

respect t o  Gulf.  

COMMISSIONER JABER: Cochran, I intend t o  be f l e x i b l e  

here as i t  relates t o  these posit ions. 

along the way between now and the hearing, j u s t  give your 

posit ions t o  s t a f f ,  they w i l l  get incorporated i n t o  the f i n a l  

prehearing order. But, you know, I would encourage everyone t o  

dork w i th  s t a f f  as qu ick ly  as possible. The more time you 

allow the Commissioners t o  have the hearing order, the more 

z f fec t i ve  we are a t  the hearing i n  understanding the issues. 

I f  there are changes 

Issue 10. 

MR. KEATING: I th ink  I brought up 9 and 10 together 

3s ones we are looking a t ,  but I don' t  know i f  any o f  the 

3art ies had any changes on t h e i r  posit ions f o r  Issue 10. 

COMMISSIONER JABER: A l l  r i g h t .  I ' v e  got tha t  11 

through 14 are the hedging issues, and there i s  a Public 

:ounsel motion t o  defer issues related t o  hedging. Is there an 

3bjection t o  tha t  motion? 

MR. CHILDS: We don ' t  object, but t h i s  i s  somewhat o f  

3 sensi t ive area and we would ask tha t  i t  be understood tha t  

the u t i l i t i e s  are not expected t o  be discouraged i n  terms o f  
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t h e i r  attempt t o  manage t h a t  r i s k  as they go forward. We had 

not objected, however, t o  deferr ing. But we are a l i t t l e  

concerned about leaving i t  as though there i s  an impl icat ion o f  

some problem when I th ink  what we are t r y i n g  t o  do i s  study the 

question fur ther.  

COMMISSIONER JABER: Actual ly, I th ink  the 

Commissioners and I have done qui te  the opposite, which i s  t o  

encourage a l l  par t ies t o  be proactive i n  managing r i s k  and 

ce r ta in l y  looking a t  t h e i r  hedging practices. As I reca l l  

these issues got i n  here t o  begin wi th  because the 

Commissioners expressed an in te res t  i n  looking a t  i t  i n  

conjunction wi th  the fuel hearing. But I th ink  t h a t  Public 

Counsel raises excel lent points i n  i t s  motion, and I am 

inc l ined t o  grant the motion t o  defer a l l  o f  the issues re la ted 

t o  hedging. I w i l l  count on s t a f f  and Public Counsel and the 

par t ies t o  make sure tha t  I have a good understanding o f  what 

those issues are. 

But I w i l l  t e l l  you, I ' m  not interested i n  pushing 

them o f f  too much, S t a f f ,  and I know from t a l k i n g  t o  you t h a t  

there i s  a separate study tha t  s t a f f  i s  undergoing t o  look a t  

hedging issues and maybe there i s  a way t o  consolidate a l l  o f  

that .  I would ask t h a t  s t a f f  and the par t ies,  Mr. McNulty and 

Mr. Cochran and Mr. E l ias  get together and f i n d  out when a l l  o f  

the issues could be brought back t o  the Commissioners. Maybe 

i t  can be handled before the fuel adjustment hearing next year, 
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but I w i l l  leave t h a t  up t o  you, and j u s t  come back and see me 

and l e t  me know what procedures we should fo l low. Don't push 

these issues o f f  too long. A l l  r i g h t .  

Your motion i s  granted. And the f i r s t  group o f  

issues tha t  I have t h a t  f i t  tha t  category are 11 through 14. 

MR. KEATING: That i s  correct. And even though the 

issue i s  being deferred, s t a f f  had indicated a t  the issue I D  

conference a change t o  the wording o f  Issue 11. And since the 

issues are j u s t  being deferred and not eliminated, we would 

l i k e  t o  go ahead and make sure tha t  on a going-forward basis 

t h a t  t ha t  wording i s  ref lected, t h a t  the  par t ies  are aware o f  

what issue we would be looking a t  i n  the  future.  

COMMISSIONER JABER: Well, l e t ' s  leave tha t  f o r  a 

discussion tha t  you w i l l  have w i th  the par t ies.  Since we are 

deferr ing those issues, I th ink  t h a t  i s  supposed t o  be a h i n t  

t o  me tha t  I need t o  d i r e c t  the par t ies  t o  work w i th  s t a f f  on 

the wording o f  Issue 11. That's understood. 

MR. KEATING: I th ink  we are i n  agreement on it. 

I t ' s  a very minor change. 

reasonable measures, are they taking reasonable measures. It 

was intended t o  be a look a t  the present and going forward 

rather than necessarily a look i n t o  the  past. 

Instead o f  saying have they taken 

COMMISSIONER JABER: Great. I ' m  on Issue 15. Any 

changes t o  Issue 15? Any changes t o  Issue 16? 

MR. BEASLEY: Was 15 going t o  change on the reference 
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t o  the o ld  Order 14546? There was some discussion o f  t h a t  

ear l  i e r .  

MR. KEATING: Yes, there was some discussion a t  the 

issue I D  conference on rewording Issue 15 t o  r e f l e c t  tha t  what 

i t  asked i s  a change i n  the po l i cy  established i n  a previous 

Commission order. S t a f f  would suggest t ha t  the issue read, 

"Should the Commission modify i t s  po l i cy  set f o r t h  i n  Order 

Number 14546 concerning the appropriate regulatory treatment 

f o r  capi ta l  projects tha t  are expected t o  reduce long-term fuel  

costs? 

COMMISSIONER JABER: I s  there disagreement as t o  the 

wording o f  the issue? Go ahead, Mr. McWhirter. 

MR. McWHIRTER: I f  you put i n  a more e f f i c i e n t  power 

p lant  tha t  i s  going t o  save fue l ,  t ha t  would be a capi ta l  

pro ject  and we would not want t o  see tha t  passed through the 

fuel  clause. 

COMMISSIONER JABER: Mr. McWhirter, t u rn  on your 

microphone f o r  me. 

MR. McWHIRTER: I thought I j u s t  d i d  that .  I j u s t  

turned i t  o f f .  Do I need t o  repeat what I j u s t  said? A l l  

r i gh t .  We th ink  tha t  you ought t o  go on a case-by-case basis 

and determine whether a spec i f i c  capi ta l  pro ject  i s  one t h a t  i s  

modest and has spec i f i ca l l y  t o  do w i th  fuel savings or whether 

it i s  a s ign i f i can t  capi ta l  item. And as a general r u l e  a l l  
capi ta l  items should be included i n  base rates and not i n  fuel 
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costs. 

COMMISSIONER JABER: But I don' t  th ink  the wording o f  

the issue precludes you from put t ing  tha t  caveat i n t o  the 

posit ion. 

S t a f f ,  read your proposed issue again. 

MR. KEATING: And I d i d  have something - -  
COMMISSIONER JABER: Listen, Mr . McWhi r t e r ,  t o  the 

language. I don ' t  th ink t h i s  precludes you from pu t t i ng  your 

language i n t o  the posi t ion.  Go ahead, Cochran. 

MR. KEATING: It asks, "Should the Commission modify 

i t s  po l i cy  set  f o r t h  i n  Order Number 14546 concerning the 

appropriate regulatory treatment f o r  capi ta l  projects tha t  are 

zxpected t o  reduce long-term fuel costs?" I would add t o  tha t ,  

3s wel l ,  i f  the Commission decides i t  would l i k e  t o  modify i t s  

~ o l i c y ,  perhaps there should be a fol low-up e i the r  as par t  o f  

that same issue or as a separate issue tha t  says, i f  so, what 

regulatory treatment should be approved and when should i t  be 

2 f fec t i  ve. 

COMMISSIONER JABER: Well, Cochran, l e t  me see i f  you 

lave sor t  o f  opened up a can o f  worms here. 

issue stays the way i t  i s ,  what i s  the appropriate regulatory 

treatment, par t ies  are able to ,  i n  t h e i r  posit ions, i d e n t i f y  

dhat the current pract ice i s ,  elaborate on whether t h a t  

i rac t i ce  should be modified, and then conclude w i th  here i s  

dhat the p o l i c y  going forward should be. 

I f  the generic 
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MR. KEATING: I agree tha t  tha t  could be stated i n  

the companies' posit ions. And the companies indicated or a t  

leas t  some had indicated a t  the issue I D  tha t  they would l i k e  

t o  see the issue made clear t h a t  there was a p o l i c y  i n  place 

and tha t  essent ia l ly  what the issue i s  asking i s  - -  wel l ,  i t  

y ask should we change it, because the r e s u l t  

po l i cy  stays the same, but t o  r e f l e c t  t h a t  

tha t  the ex i s t i ng  po l i cy  could be a l tered 

It could be ref lected i n  the - -  
COMMISSIONER JABER: Le t ' s  t a l k  about the evidence. 

po l i cy  should 

doesn't necessari 

could be tha t  the 

there i s  potentia 

under t h i s  issue. 

Did anyone f i l e  testimony w i th  regard t o  what the 

be going forward? 

MR. McGEE: Yes. 

MR. CHILDS: That 's the only - -  
i s  evidence tha t  i t  should be changed. 

COMMISSIONER JABER: Wa i t .  Mr. 

you a l l  have f i l e d  i s  t ha t  we have a curr  

what i t  i s ,  and tha t  i t  should go on. 

I don ' t  

Childs, 

n t  p o l i  

th ink  there 

the testimony 

y, here i s  

MR. McWHIRTER: With t h a t  understanding, why don ' t  we 

j u s t  el iminate the issues, because I guess t h a t ' s  where you are 

goi ng . 
COMMISSIONER JABER: Yes. 

MR. CHILDS: Well, I th ink  s t a f f  was react ing t o  my 

request. Well, I th ink  s t a f f  was react ing t o  my request about 

i den t i f y i ng  i n  the issue tha t  there was a po l icy ,  and I asked 
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;hem t o  do that  because I thought i t  was appropriate when the 

:ommission was considering se t t ing  po l i cy  tha t  i t  know and 

2 x p l i c i t l y  recognize t h a t  i t  i s  being asked t o  change a po l icy ,  

md t h a t  i s  the reason f o r  the wording change. 

COMMISSIONER JABER: Who was asking t h a t  the po l i cy  

)e changed? 

MR. CHILDS: S t a f f .  

MR. KEATING: We weren't asking necessari ly t ha t  i t  

)e changed, we were asking what i t  should be going forward, and 

that suggests the p o s s i b i l i t y  o f  a change. We have done some 

j iscovery on t h i s  issue, and a t  least  a t  t h i s  po in t  i n  time it 

i s  my understanding tha t  we have not taken a pos i t ion  on t h a t  

issue yet.  

COMMISSIONER JABER: 

MR. KEATING: No, we d i d  not. 

COMMISSIONER JABER: Did anybody f i l e  testimony t h a t  

disagrees or rebuts what FPL has f i l e d ?  

Did you f i l e  testimony? 

MR. McGEE: Yes, F lor ida Power has. 

COMMISSIONER JABER: To rebut? You are aligned. 

MR. McGEE: Yes. 

COMMISSIONER JABER: I ' m  th ink ing I ' m  new, but I'm 
not t h a t  new. 

MR. McGEE: Missed a key word there, I ' m  sorry. 

COMMISSIONER JABER: A l l  r i g h t .  So you two have 

f i l e d  testimony on what the current pract ice i s .  S t a f f  unless 
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you have a real dire need to have this issue in, I'm thinking 
it's not necessary. Was there a Commissioner that expressed an 
i nterest in thi s i ssue? 

MR. KEATING: Yes. I just reminded myself that that 
was an issue that a Commissioner had expressed an interest in 
addressing. 

COMMISSIONER JABER: It wasn't me, was it? 
MR. KEATING: I don't think so. 

COMMISSIONER JABER: Okay. 
MR. KEATING: And that would - -  Issue 16 is a related 

i ssue. 
COMMISSIONER JABER: Okay. Here is what you need to 

do, Cochran. You need to reflect - -  well, let me make sure the 
parties are in agreement. Is there agreement that we have a 
current policy in place, can we stipulate as to what the 
current pol icy i s? 

MR. STONE: Yes. 
COMMISSIONER JABER: Cochran, move thi s 1 anguage into 

the stipulation section. Go see that Commissioner and say that 
there is a statement as to what the current policy is, but that 
there was no testimony to indicate - -  and, parties, I want you 
to listen to this, because if you disagree you need to tell me. 
I want you to say to the Commissioner that there wasn't 
testimony that indicates an interest in changing the policy or 
supporting a change in the policy. And for that reason, the 
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prehearing o f f i c e r  dropped the issue. 

MS. KAUFMAN: Commissioner Jaber, I ' m  sorry t o  jump 

i n  here l a t e ,  but we do, FIPUG does have a small amount o f  

testimony on tha t  issue from M r .  Pollock. But I th ink  t h a t  as 

M r .  McWhirter explained, the case-by-case analysis, you know, 

works f o r  us. But I wanted i t  t o  be c lear  t h a t  on Page 18 a t  

the bottom t o  the top o f  19, Mr. Pollock does address t h a t  

issue generally. 

MR. BEASLEY: Commissioner Jaber, I th ink  t h a t  Order 

14546 does prescribe a case-by-case analysis. 

COMMISSIONER JABER: So you are a l l  i n  agreement? 

Okay. So i n  the s t i pu la t i on  you can say t h a t  a l l  par t ies  agree 

there i s  a current pract ice t h a t  allows the Commission t o  look 

a t  t h i s  issue on a case-by-case basis, and then also use the  

language tha t  i s  i n  the FPC pos i t ion  as a s t ipu la t ion .  A l l  

r i g h t .  

MR. KEATING: And I believe FPL's pos i t ion includes 

the speci f ic  order language from 14546, i t  allows us t o  look a t  

i t  on a case-by-case basis. We w i l l  work tha t  i n t o  a 

s t ipu lat ion.  

COMMISSIONER JABER: Okay. And i f  t h a t  Commissioner 

has questions o f  any witnesses on t h i s  issue, since there are 

a t  least  two witnesses tha t  have touched on it, he i s  welcome 

t o  ask questions. Okay. So Issue 15 i s  dropped. Issue 16. 

MR. KEATING: I bel ieve Issue 16 could be - -  
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MR. McWHIRTER: FIPUG says federal funds rate.  

COMMISSIONER JABER: FIPUG says what? 

MR. McWHIRTER: Federal funds ra te  should be used 

3fter 2002. No, I do not say that .  

COMMISSIONER JABER: I ' m  w r i t i n g  i t  down. I ' m  going 

to quote you on i t  l a t e r .  

(Laughter. 1 
MR. McWHIRTER: Okay. That 's a good idea. 

COMMISSIONER JABER: Issue 17. Can Issue 17 be 

jropped, S t a f f ?  

MR. KEATING: 

MR. STONE: I ' m  sorry, I got confused by M r .  

Issue 17 can be dropped. 

IcWhirter 's reference. Did Issue 16 get s t ipu lated or dropped? 

COMMISSIONER JABER: Actual ly I don ' t  t h ink  Issue 16 

2ould be s t ipu lated yet.  I could be wrong. Mr. Keating. 

MR. KEATING: I would ask the par t ies  i f  they - -  
COMMISSIONER JABER: Mr. Stone, do you agree w i th  - - 

you have no posi t ion,  S t a f f .  What i s  your pos i t ion  on Issue 

16? 

MR. KEATING: I believe our pos i t ion  on Issue 16 i s  

2ssential ly t o  maintain the status quo, so t h a t  there would be 

no change. Leave the ra te  o f  re turn tha t  i s  cur ren t ly  used as 

the authorized midpoint. 

COMMISSIONER JABER: And the par t ies  would agree w i th  

that .  So do we have a s t ipu lat ion,  then, on Issue 16? Great. 
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Thank you, Mr. Stone. 

Issue 17 can tha t  now be dropped, S t a f f ?  

MR. KEATING: Yes, Issue 17 can be withdrawn. 

COMMISSIONER JABER: Okay. Mr. Vandiver, I have tha t  

17A - -  no. 17A can be deferred, S t a f f ?  

MR. KEATING: Yes. This i s  an issue tha t  came up 

a f te r  we received testimony i n  t h i s  docket. And considering 

the time i n  which s t a f f  became aware o f  the issue, and the time 

remaining t o  prepare fo r  hearing, we f e l t  t ha t  i t  could be 

deferred t o  the 2002 fuel hearing. 

COMMISSIONER JABER: 

MR. STONE: No objection. 

COMMISSIONER JABER: Okay. 17A i s  deferred. Mr. 

Vandiver, I have tha t  18A i s  a hedging issue. 

MR. VANDIVER: That i s  correct. 

COMMISSIONER JABER: And tha t  w i l l  be deferred u n t i l  

I s  there an agreement on tha t?  

a l a t e r  t ime t o  be announced l a t e r .  

18B, S t a f f ,  potent ia l  s t i pu la t i on  i f  FPL agrees w i th  

s t a f f ?  

MR. KEATING: Yes. There have been some discussions 

th is  morning between s t a f f  and FPL, and I believe we are j u s t  

to the po in t  where we are working out language. 

COMMISSIONER JABER: Let me get some c l a r i f i c a t i o n ,  

sxcuse me, from Publix. Publix i s  only taking posi t ions on 

rECO issues? 
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MR. ANTONACCI : TECO - re1 ated . 
COMMISSIONER JABER: So f o r  these company- speci f i c  

issues tha t  do not involve TECO, we are going t o  take you o f f .  

MR. ANTONACCI: We have no posi t ion.  

COMMISSIONER JABER: Okay. Mr. Chi Ids,  I ' m  sorry. 

MR. CHILDS: I th ink  we are i n  agreement on the 

language on t h i s  issue, a ren ' t  we? 

MR. KEATING: Okay. There may have been some 

language tha t  was worked out between the technical s t a f f  and 

FPL j u s t  t h i s  morning. 

COMMISSIONER JABER: Okay. There i s  a s t i pu la t i on  

for  18B. 18C. FIPUG, OPC, any changes t o  your posi t ions on 

18C? 

MR. McWHIRTER: We have no pos i t ion on 18C. 

MR. VANDIVER: No change. 

COMMISSIONER JABER: S t a f f  and FPL? 

MR. KEATING: No changes. 

COMMISSIONER JABER: So there i s  no s t i pu la t i on  on 

that one? 

MR. KEATING: No. 

COMMISSIONER JABER: 18D. 

MR. CHILDS: There i s  a wording change. It j u s t  got 

dropped on FPL's pos i t ion i n  the second l i n e  where i t  says 

revenues from sales o f .  A f te r  the word o f ,  i n s e r t  "natural gas 

and" so tha t  i t  para l le ls  the issue. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

COMMISSIONER JABER: S t a f f ,  d i d  you get that? 

MR. KEATING: Yes. 

COMMISSIONER JABER: Any other changes t o  18D? A l l  

I have made a note t o  myself tha t  s t a f f  wanted t o  drop r i g h t .  

Issues 18E, 18F, and 18G, i s  tha t  correct? 

MR. KEATING: Yes. We brought t h i s  up a t  the issue 

I D  meeting. S t a f f  believes tha t  those three issues would be 

more appropriately addressed i n  the docket t h a t  i s  open f o r  

review o f  FPL's rates a t  t h i s  time. 

COMMISSIONER JABER: Great. Show them gone. 18H. 

MR. KEATING: 18H I believe we can s t ipu la te  using 

the language i n  s t a f f ' s  posi t ion.  

COMMISSIONER JABER: There has been an o f f e r  t o  

s t ipu la te  t h i s  issue using s t a f f ' s  language. FPL? 

MR. CHILDS: Yes. 

COMMISSIONER JABER: You have a s t ipu la t ion ,  s t a f f .  

FIPUG, I am assuming you and OPC have no posi t ion.  

MR. VANDIVER: Correct. 

COMMISSIONER JABER: 181. 

MR. KEATING: The same i s  t rue  f o r  181. I believe we 

can s t ipu la te  using the language i n  s t a f f ' s  posi t ion.  

MR. CHILDS: Agree. 

COMMISSIONER JABER: You have a s t ipu la t ion .  183. 

S t a f f ,  I need your pos i t ion  on 185. 

MR. KEATING: 18J, t h i s  i s  another one tha t  we were 
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working on some language w i th  Flor ida Power and L ight  t h i s  

morning as a potent ia l  s t ipu lat ion.  I believe i f  tha t  hasn't  

been agreed t o  already, and I ' m  looking around t o  see i f  tha t  

language has been agreed to ,  t ha t  we w i l l  have something t o  

include i n  the prehearing order as a st ipulated pos i t ion on 

tha t  i ssue . 
COMMISSIONER JABER: S t a f f ,  do you have some language 

now? 

MR. KEATING: I ' m  sorry. 

COMMISSIONER JABER: Do you want a few minutes t o  

determine i f  you have some language now. Take some time. 

(Pause. 1 
MR. KEATING: I th ink  we can agree t o  FPL's pos i t ion  

on tha t  issue. 

COMMISSIONER JABER: Okay. We have a s t ipu la t ion  on 

183 using FPL's language. FIPUG, OPC, you have taken no 

posi ti on. 

MS. KAUFMAN : Correct. 

COMMISSIONER JABER: And Pub1 i x .  

MR. ANTONACCI: That i s  correct. 

MR. VANDIVER: That i s  correct. 

COMMISSIONER JABER: 19A. I ' v e  got tha t  19A, 19B, 

and 19C could be st ipulated, i s  tha t  correct? 

MR. KEATING: 

MR. CHILDS: We have two more 18s. 

I believe tha t  i s  correct, yes. 
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COMMISSIONER JABER: No, 185 i s  the l a s t  18 I have. 

MR. KEATING: They aren ' t  - -  there i s  no addit ional 

FPL-specific issue l i s t e d  i n  the d r a f t  prehearing order. There 

was an addit ional FPL-specific issue raised i n  the revised 

prehearing statement tha t  d i d n ' t  get incorporated. 

MR. CHILDS: Right, I ' m  sorry. 

COMMISSIONER JABER: 19A, 19B, and 19C, s t i pu la t i on  

using, what, S t a f f ,  your language? 

MR. KEATING: S t a f f  would propose using i t s  language 

f o r  the st ipulated posi t ion.  

MR. McGEE: That's f ine.  

COMMISSIONER JABER: Great. 19D i s  a hedg 

Mr. Vandiver. I have tha t  t ha t  can be deferred. 

ng issue, 

MR. VANDIVER: That ' s correct, Commissioner. 

COMMISSIONER JABER: Okay. S t a f f ,  19E, I need a 

s t a f f  posit ion. 

MR. KEATING: On 19E, s t a f f ' s  pos i t ion  would be no 

posi t ion pending fur ther  review o f  discovery. 

some recent discovery tha t  we are eval u a t i  ng. 

I th ink  there i s  

COMMISSIONER JABER: A1 1 r i g h t .  

MR. KEATING: I don' t  know i f  I can say tha t  we feel  

l i k e  we can s t ipu la te  on tha t  or not a t  t h i s  po int .  

change your pos i t ion t o  be no pos i t ion pending fur ther  

COMMISSIONER JABER: A l l  r i g h t .  So you are going t o  

x,  FIPUG, you take no development o f  the record. And, Pub1 
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posi t ion.  OPC. 

MR. KEATING: I f  t h a t  i s  an issue t h a t  we can reach 

agreement on - -  
COMMISSIONER JABER: Ref1 ec t  i t  

I need a s t a f f  posi t ion.  

MR. KEATING: S t a f f  i s  working 

as such l a t e r .  19F , 

n f i n a l i z i n g  t h  

pos i t ion on tha t  issue. We w i l l  be able t o  s t ipu la te  w i th  

Flor ida Power Corporation, I th ink  i t ' s  j u s t  a matter o f  the 

wording o f  the issue a t  t h i s  point ,  the posi t ion.  

COMMISSIONER JABER: Well, but  I don ' t  th ink  - - i t  

doesn ' t 1 ook 1 i ke F I  PUG. 

MR. McWHIRTER: FIPUG doesn't agree - -  doesn't object  

t o  the co l lec t ion  o f  the money from customers, but we th ink  

that  the co l lec t ion  period should be strung out over the l i f e  

period o f  the time tha t  the issue was i n  dispute. 

COMMISSIONER JABER: Well, l e t  me ask you t h i s ,  M r .  

McWhirter. I f  s t a f f  and the company reach agreement on the 

actual wording, the response t o  the actual wording o f  the issue 

i n  19F, w i l l  you have any objection t o  that? 

MR. McWHIRTER: Well, I ' m  concerned about the money 

rather than the wording. And i f  we are dealing w i th  $5 m i l l i o n  

i n  one year, t h a t ' s  f ine .  I f  we are dealing w i th  $100 m i l l i o n  

i n  one year, t h a t ' s  not f ine.  We would rather do i t  over a 

six-year period as i t  - -  (Microphone not on.) 

COMMISSIONER JABER: I th ink  we are saying the same 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 

25 

30 

thing. But my suggestion t o  you i s  i f  you read Issue 19F i t  

doesn't ask the question you want t o  answer. 

MR. McWHIRTER: Okay. 

COMMISSIONER JABER: So my question was, i f  s t a f f  and 

the company agree on the answer tha t  addresses the question i n  

19F, do you want t o  sor t  o f  - - perhaps i t ' s  t h a t  - - 
MR. McWHIRTER: FIPUG agrees tha t  they can c o l l e c t  

the money. We say yes, we would agree wi th  the company, i t ' s  

j u s t  the amortization period. And tha t  i s n ' t  addressed and 

that  i t  should be dropped i n  as an a f t e r  thought and we would 

object t o  that .  

COMMISSIONER JABER: S t a f f ,  do we need t o  modify the 

question here? 

MR. KEATING: Perhaps there could be an Issue 19G. 

COMMISSIONER JABER: Well, why not. Ms. Kaufman, Mr. 

McWhirter, why don ' t  you come up w i th  some language f o r  a new 

issue. I hear what you're saying. What I ' m  suggesting t o  you 

i s  t ha t  doesn't get you there. 

MR. McWHIRTER: 

MR. McGEE: One d i f f i c u l t y  I th ink  i s  t h a t  we don ' t  

I understand tha t ,  and I agree. 

have any testimony tha t  addresses tha t  par t i cu la r  aspect o f  it. 

Florida Power has testimony on the general subject o f  the money 

i n  the fuel adjustment clause, but has not addressed anything 

i n  terms o f  special treatment f o r  the period o f  recovery. So 

I'm not sure - -  
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COMMISSIONER JABER: Wouldn't t h a t  be M r  . McWhi r t e r  ' s 

roblem? He would have t o  get tha t  evidence during cross 

2xami nati  on, r i g h t ?  

MR. McGEE: Well, i f  he i s  l i m i t i n g  h i s  

zross-examination t o  the witness' testimony, then, again, we 

vould have somewhat o f  a problem. 

MR. McWHIRTER: What i s  the magnitude o f  the dol lars? 

MR. McGEE: $20 m i l l i on .  

MR. McWHIRTER: FIPUG i s  going t o  withdraw i t s  

Jbject ion a t  t h i s  time. 

COMMISSIONER JABER: Thank you, Mr. McWhi r t e r .  So, 

S t a f f ,  work w i th  M r .  McWhirter and the company on some 

j t ipu la ted  language there. 20A. 

MR. KEATING: I believe 20A can be shown as 

st ipulated issue. 

COMMISSIONER JABER: Part ies. 

MR. HORTON: 20A and 20B can both be shown 

st ipulated and we w i l l  use the s t a f f  language. 

COMMISSIONER JABER: Thank you. 21A. 21A, 

a 

S 

FIPUG, I 

vas going t o  ask you about t h i s .  I sor t  o f  had the same 

question as i t  re la tes t o  t h i s  issue t h a t  I was j u s t  t a l k i n g  t o  

you about. Your pos i t ion  doesn't seem t o  address the question 

that i s  being asked, and do you want some time t o  modify your 

Josit ion or th ink  about i t  a l i t t l e  b i t  more? 

MR. McWHIRTER: You are exact ly r i g h t .  The issue was 
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i n i t i a l l y  raised by the s t a f f .  Our pos i t ion i s  t h a t  we th ink  

it has been over ten years since t h a t  po l i cy  was established 

md  i t ' s  time t o  review the pol icy .  So we c a n ' t  answer the 

question. 

question the way i t  i s  stated, but I th ink  our response i s  

subsumed i n t o  the general t h rus t  o f  the question. We th ink  

ioss ib ly  a sp in -o f f  i n t o  another docket, and we would recommend 

the Commission go i n t o  t h a t  again. 

I mean, our response i s  not responsive t o  the 

MR. BEASLEY: Commissioner, there has been no 

testimony f i l e d  by FIPUG or  anyone else concerning the need t o  

"eopen or  look again a t  the benchmark methodology which i s  

:ommission-approved, which we have been complying with, and 

vhich has worked apparently t o  the sa t is fac t ion  o f  the 

:ommission and i t s  s t a f f .  Anyone can always fee l  f ree t o  f i l e  

3 p e t i t i o n ,  I would suppose, but there i s  nothing i n  the record 

iere t o  j u s t i f y  any new look. 

COMMISSIONER JABER: M r  . McWhirter , I am inc l ined t o  

jgree w i th  that .  We can do a couple o f  things. We can leave 

your pos i t ion  the way i t  i s .  

2n t i t l ed  t o  do tha t ,  and the burden i s  on you t o  t r y  t o  

2stablish whatever you want during cross examination. O r  we 

2ould allow you t o  modify your pos i t ion  here and seek t o  

Det i t ion the Commission as you deem appropriate whenever you 

rJant. 

I t ' s  your pos i t ion,  you are 

MR. McWHIRTER: I th ink  i t  would be probably more 
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appropriate - -  we responded t o  issues tha t  were raised by other 

people as t o  the philosophy we thought should be adopted. We 

haven't prepared testimony i n  t h i s  case, do not plan t o  go 

forward wi th  a presentation. So i f  the s t a f f  has reached an 

agreement, i f  we want t o  ra ise  the  issue a t  another time we 

d i l l  f i l e  a complaint and do it. So we would be happy t o  knock 

out Issues 21A and 218. 

COMMISSIONER JABER: Thank you , Mr . McWhi r t e r .  And 

with t h a t  c l a r i f i c a t i o n ,  S t a f f  and Mr. Beasley, do you have a 

s t ipu la t ion  there? 

MR. BEASLEY: Yes, ma'am. 

COMMISSIONER JABER: There i s  a s t i pu la t i on  on 21A 

and 21B, Cochran. 21C. Oh, w a i t .  I th ink  I j u s t  put i n  21B 

incorrect ly .  No, M r .  McWhirter, you said 21A and 21B, correct? 

MR. McWHIRTER: Yes, we have no objection. 

COMMISSIONER JABER: 21C. 

MR. BEASLEY: Commissioner, I had a problem w i th  

FIPUG's pos i t ion on t h i s  issue. This hearing i n  November has 

been noticed f o r  a year now. The par t ies have had p lenty  o f  

opportunity t o  develop t h e i r  cases and engage i n  discovery. 

And t h i s  i s  the docket f o r  which these issues has been noticed. 

And i t ' s  the one they should be decided i n  and not simply punt 

the b a l l  i n t o  another docket somewhere down the road. 

Everybody has got a l o t  o f  t ime invested i n  t h i s  proceeding, we 

need t o  get i t  involved on the merits. 
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MR. McWHIRTER: Maybe we can do as we d i d  w i th  the 

issues e a r l i e r  and go ahead and defer those t o  another 

proceeding. FIPUG has been examining t h i s ,  as you are wel l  

aware, since March o f  t h i s  year. And we have developed 

discovery and we have presented testimony which indicates a 

prima fac ie  case t h a t  Tampa E l e c t r i c ' s  treatment o f  i t s  

wholesale transactions i s  not i n  keeping w i th  the Commission's 

po l icy .  

And we have done no more than found the smoke from a 

smoldering f i r e .  And there i s  not enough evidence i n  t h i s  

proceeding t o  quant i fy the do l l a r  amount involved, and i t  would 

belabor the time o f  the Commissioners i n  t h i s  proceeding t o  do 

it, but we suggest t o  you tha t  there i s  enough there t o  j u s t i f y  

a spec i f ic  invest igat ion on Tampa E l e c t r i c ' s  wholesale 

transactions, and t h a t  i s  i n  keeping w i t h  our response 

o f  these other issues, as wel l .  

So I would suggest t o  you t h a t  i t  i s  not moo 

i n  a l l  

, i t  i s  

a real issue. We have developed enough evidence t o  know t h a t  

something i s  wrong, but we haven't developed enough t o  t e l l  you 

the speci f ic  dol 1 a r  amount. 

MR. BEASLEY: Commissioner, t h a t  would be, o f  course, 

FIPUG's posi t ion.  We th ink  t h i s  proceeding i s  what t h i s  issue 

das designed t o  be addressed i n .  FIPUG has submitted 

testimony, they have taken t h e i r  best shot, they should be 

required t o  go forward on the merits, get t h i s  issue behind us. 
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I f  we don ' t  do that ,  i t ' s  going t o  exacerbate demonstrably the 

amount o f  money tha t  customers may have t o  pay down the road i n  

true-up, and we don ' t  want tha t  t o  happen. We don ' t  want t h a t  

t o  mount up and then become a severe burden on a l l  o f  our 

customers. 

COMMISSIONER JABER: Well, Mr. Beasley, l e t  me make 

sure I understand what you are seeking, because i t  sounds l i k e  

you are r e a l l y  arguing the merits. FIPUG and Publix j u s t  

disagree w i th  your posi t ion.  You are not asking me t o  drop the 

issue because you i d e n t i f i e d  the issue, r i g h t ?  

MR. BEASLEY: Well, i t  was a s ta f f - ra i sed  issue, and 

vJe addressed i t  i n  our testimony. FIPUG f i l e d  some testimony 

that i n d i r e c t l y  addresses it. We are ready t o  proceed a t  

hearing week a f t e r  next on t h i s  issue and get i t  resolved, and 

a l l  I ' m  opposing i s  any thought t h a t  when FIPUG sees t h a t  i t s  

evidence doesn't measure up t o  what i t  had hoped t o  have t h a t  

de get put o f f  and deferred and the fuel  adjustment mechanism 

ground t o  a h a l t  j u s t  because FIPUG wants t o  stop the recovery 

o f  any recovery. 

posi t ion would be e n t i r e l y  d i f f e ren t .  

I f  i t  were going the other way, I th ink  t h e i r  

COMMISSIONER JABER: The g i s t  o f  your problem i s  

FIPUG's pos i t ion a f t e r  the word no. 

MR. BEASLEY: That i s  correct .  You nai led it. 

MS. KAUFMAN: Commissioners, t ha t  i s  FIPUG's 

posit ion. We have testimony, our witness speaks t o  the need 
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fo r  you a l l  t o  investigate t h i s  i n  a separate docket, and I can 

understand Tampa E lec t r i c ' s  disagreement, but t h a t  i s  an issue 

fo r  the Commissioners t o  decide. 

COMMISSIONER JABER: Yes. Mr. Beasl ey, i t  ' s t h e i r  

posi t ion.  I th ink  you are going r i g h t  t o  the merits. 

can ' t  - -  I can re f i ne  t h e i r  posit ions, I can encourage them t o  

re f i ne  t h e i r  posit ions i f  they f i l e  testimony, I can ' t  make 

them change t h e i r  posit ion. But you ce r ta in l y  can s i t  down 

with FIPUG and get a bet ter  understanding o f  what i t  i s  they 

are seeking and perhaps there i s  a middle ground t h a t  you can 

reach. But I th ink  you are going t o  the merits, so I ' m  going 

t o  al low the issue t o  stay. I ' m  going allow the posi t ions t o  

stay and encourage you a1 1 t o  s i t  down and t a l k  about t h i s  

fur ther.  OPC, no posit ion? 

I 

MR. VANDIVER: That ' s correct. 

MR. KEATING: S t a f f  would change i t s  pos i t ion  t o  no 

pos i t ion pending review o f  fur ther  discovery and evidence 

adduced a t  hearing. 

COMMISSIONER JABER: 21E. 

MR. KEATING: I ' m  sorry, I believe we are on 21D. 

COMMISSIONER JABER: 21D. 

MR. KEATING: S t a f f  would change i t s  pos i t ion  on 21D 

t o  the same as 21C. 

COMMISSIONER JABER: Okay. You have outstanding 

discovery f o r  TECO? 
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MR. KEATING: I ' m  sorry. 

COMMISSIONER JABER: You have outstanding discovery 

f o r  TECO? 

MR. KEATING: I believe we w i l l  be ge t t i ng  some 

discovery responses ear ly  next week. 

COMMISSIONER JABER: So you have i t  or  you don ' t  have 

it? 

MR. KEATING: I don' t  bel ieve we have a l l  the 

discovery on t h i s  issue yet,  and I believe we also want t o  hear 

what i s  discussed a t  the hearing w i th  FIPUG and TECO before we 

take a posi t ion.  

COMMISSIONER JABER: A l l  r i g h t .  Issue 21E. S t a f f ,  I 

need a posi t ion.  

MR. KEATING: S t a f f ' s  pos i t ion would be no pos i t ion  

pendi ng evidence adduced a t  heari ng . 
COMMISSIONER JABER: FIPUG, Pub1 i x ?  

MS. KAUFMAN: We have no pos i t ion on t h i s  issue, 

Commi ssioner . 
MR. ANTONACCI: No pos i t ion  from Publix. 

COMMISSIONER JABER: 21F. 

MR. KEATING: I believe 21F can be shown as a 

st ipulated issue. 

COMMISSIONER JABER: Using s t a f f  ' s 1 anguage? 

MR. KEATING: Using s t a f f ' s  language. 

COMMISSIONER JABER: TECO? 
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MR. BEASLEY: Yes, tha t  looks good. 

COMMISSIONER JABER: FIPUG, Pub1 i x?  

MR. McWHIRTER: Yes. 

MR. ANTONACCI: No objection. 

COMMISSIONER JABER: St ipu lat ion on 21F, s t a f f .  21G. 

MR. KEATING: S t a f f ' s  pos i t ion would be no 

zvidence - - no pos i t ion pending evidence adduced a t  hearing. 

de hope there i s  some evidence. 

MR. BEASLEY: Commissioner Jaber, on Issue 21F we may 

lave some d i f f i c u l t y  w i th  t iming on complying w i th  the s t a f f ' s  

iroposed s t ipu la t ion  language wi th  the movement o f  the issue 

lecis ion a t  the agenda conference. I j u s t  wanted t o  make t h a t  

:omment as a qua l i f i ca t i on  o f  our agreement t o  t h a t  language. 

COMMISSIONER JABER: Because the decision i s  coming 

:o the next agenda? 

MR. BEASLEY: The 19th. It has been moved one more. 

COMMISSIONER JABER: Oh, i t  has been moved back? A l l  

- ight .  So f o r  Issue 21F, the underlying decision w i l l  be made 

iy the Commission ten ta t i ve l y  scheduled December 4th. And, 

i t a f f ,  the c l a r i f i c a t i o n  i s  the agreement t o  s t i pu la t i on  on 21F 

i s  sor t  o f  contingent on the scheduling o f  t h a t  December 4th 

iote. Do you understand what they ' re  saying? 

MR. KEATING: I believe so. I th ink  we w i l l  include 

language t o  tha t  e f f e c t  i n  the st ipulated pos i t ion  and make 

sure tha t  i s  clear w i th  the company and the intervenors. 
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COMMISSIONER JABER: Okay. 216. S t a f f  has changed 

i t s  pos i t ion t o  indicate no pos i t ion pending evidence adduced 

a t  the hearing. Any other changes? 21H. 

MS. KAUFMAN: Commissioner, 21H i s  an issue tha t  we 

discussed a t  our pre-issue I D  meeting, and we have reworded the 

issue. And i t  appears i n  your d ra f t ,  I think,  on Page 68 

toward the bottom. And tha t  was an attempt t o  make i t  Tampa 

E lec t r i c  spec i f ic  and be responsive t o  some o f  the concerns 

that the s t a f f  had raised about the p r i o r  wording. 

COMMISSIONER JABER: Right. I s  there any objection 

t o  using FIPUG's new language as shown on Page 68 o f  the d r a f t  

prehearing order, s t a f f ?  

MR. BEASLEY: Yes, we have d i f f i c u l t i e s  w i th  tha t ,  

and we want t o  adhere t o  the pos i t ion as stated i n  the 

preheari ng order. 

COMMISSIONER JABER: A1 1 r i g h t .  Ms. Kaufman, expl a in  

t o  me the dif ferences and we w i l l  t a l k  about it. 

MS. KAUFMAN: The dif ferences between the new issue? 

The issue tha t  we proposed was i n  response t o  questions a t  the 

issue i d e n t i f i c a t i o n  meeting tha t  o r i g i n a l l y  i t  had been a 

generic issue and tha t  i t  had been covered by the March order 

that i s  c i ted.  So we wanted t o  make the issue as clear as 

possible i n  regard t o  what our concern was and what we were 

asking the Commission t o  resolve so a l l  the par t ies  were aware 

D f  it, and t h a t  i s  what we did. We don ' t  t h ink  t h a t  tha t  order 
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the question. And so we have attempted t o  frame the issue more 

narrowly and spec i f i ca l l y .  

COMMISSIONER JABER: Mr. Beasley. 

MR. BEASLEY: Their issue i s  - -  wel l ,  t h e i r  pos i t ion  

we cer ta in ly  don' t  agree with. 

MS. KAUFMAN: We can ' t  s t ipu la te  t h i s  issue? Oh, 

okay. 

MR. BEASLEY: We w i l l  have t o  discuss t h i s .  

COMMISSIONER JABER: We have t h i s  wonderful mediation 

team. 

MR. BEASLEY: Commissioner Jaber, back on Issue 21E, 

i f  I might, b r i e f l y .  

COMMISSIONER JABER: You are going backwards again. 

Okay. 

MR. BEASLEY: I s  tha t  st ipulated, because I th ink  

there was no posi t ion.  

t COMMISSIONER JABER: No, s t a f f  has modified i t s  

pos i t ion t o  indicate tha t  they need t o  review discovery and 

l i s t e n  t o  cross-examination on t h a t  issue. 

MR. BEASLEY: I think,  though, everyone else has said 

no posit ion, which would suggest t o  me tha t  there would be no 

cross-examination or any problem on the par t  o f  the other 

part ies.  

MR. KEATING: I th ink  the cross-examination would 
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Zome from s t a f f .  

MR. BEASLEY: Fine. 

COMMISSIONER JABER: So are you ready t o  t a l k  about 

Z lH,  M r .  Beasley? 

MR. BEASLEY: I f  we can confer b r i e f l y .  

COMMISSIONER JABER: Yes, take a few minutes. 

(Pause. ) 

MR. BEASLEY: We desire t o  s t i c k  by the  o r ig ina l  

vording o f  21H, because the second version proposed by FIPUG 

Zharacterizes what the Commission requirements are, and we 

think those orders speak f o r  themselves. So we would adhere t o  

Z1H as o r i g i n a l l y  proposed. 

COMMISSIONER JABER: I see what you are saying, the 

actual wording o f  the issue states a posit ion? 

MR. BEASLEY: Yes, ma'am. 

COMMISSIONER JABER: Ms. Kaufman. 

MS. KAUFMAN: I t ' s  the same pos i t ion  t h a t  i i n  

current 21H. Separated wholesale sales be charged t o  average 

system fuel and nonseparated incremental. 

COMMISSIONER JABER: No, I th ink  what - -  
MR. BEASLEY: I th ink  the o r ig ina l  i s  should it, and 

the second one says does the Commission requirement, and 

Commission's requirements are set f o r t h  i n  the orders involved 

i n  1997 and subsequent orders, and we would l i k e  t o  be able t o  

look a t  those and l e t  them say what they say. 
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COMMISSIONER JABER: Well, i s  i t  t h a t  you possibly 

disagree tha t  the Commission required tha t  wholesale sales be 

charged t o  average system fue l? I mean, i s  there disagreement 

on what we required? 

MR. BEASLEY: There i s  i n  some circumstances. That 

was a prospective pol icy  applied on a going-forward basis which 

spec i f i ca l l y  said i n  the Commission order i t  d i d n ' t  apply t o  

then ex i s t i ng  contracts. So tha t  qua l i f i ca t i on  i s  something 

tha t  makes FIPUG's proposal inconsistent w i th  the order. It 

suggests i n  a l l  cases. 

COMMISSIONER JABER: Do you have subst i tu te  1 anguage? 

I mean, I th ink  Ms. Kaufman i s  j u s t  t r y i n g  t o  make t h i s  issue 

more spec i f i c  t o  TECO and the circumstances t h a t  FIPUG objects 

to .  

you have subst i tute 1 anguage t h a t  can accommodate that? 

I mean, I think she i s  t r y i n g  t o  re f i ne  the issue, so do 

MS. KAUFMAN: Commissioner, I might be able t o  help 

you out here. We are f i ne  w i th  the or ig ina l  language. This 

was i n  response t o  TECO. But what we would l i k e  t o  do i s  move 

our pos i t ion  from the revised issue back t o  o r i g ina l  21H. 

COMMISSIONER JABER: That 's f ine,  Ms. Kaufman. Thank 

you. S t a f f ,  do you understand what we have done? We have l e f t  

the or ig ina l  21H and we have taken FIPUG's modified pos i t ion  

and subst i tu te  tha t  f o r  the or ig ina l  21H. 

MR. KEATING: Yes, thank you. 

MS. KAUFMAN: Thank you. 
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COMMISSIONER JABER: 22A. I need a s t a f f  pos i t ion on 

22A. 

MR. KEATING: A t  t h i s  point  i t  i s  my understanding 

that  we are reviewing some recent discovery responses. And a t  

t h i s  po int  our pos i t ion would be no pos i t ion pending review o f  

the discovery. But I th ink  tha t  i s  one tha t  i s  a potent ia l  - -  
has the potential f o r  a s t i pu la t i on  ul t imately,  and i f  we could 

r e f l e c t  tha t  i n  the prehearing order i f  we reach t h a t  

s t  i pul a t i  on. 

COMMISSIONER JABER: A l l  r i g h t .  And t h i s  issue i s  

j us t  between you and Gulf Power i t  looks l i k e .  So you need 

to  - -  and correct me i f  I ' m  wrong, but TECO's posit ions, 

-1PUG's posit ions, and Publ ix 's  posit ions can be taken out 

iere,  r i g h t ?  

MR. BEASLEY: That 's r i g h t .  

MR. STONE: That 's correct. 

MR. ANTONACCI : Correct. 

COMMISSIONER JABER: So, S t a f f ,  i f  you get a 

s t ipu lat ion j u s t  r e f l e c t  i t  as such. 

Mr. Vandiver, I don ' t  mean t o  leave you out. I s  i t  

IO posi t ion on t h i s  one? 

MR. VANDIVER: Correct. 

COMMISSIONER JABER: 22B. 

MR. KEATING: I believe tha t  22B and 22C - -  I ' m  

sorry, j u s t  229 a t  t h i s  po in t  could be shown as st ipulated. I f  
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we could use the - -  i f  we could base tha t  on the s t a f f  

1 anguage. 

COMMISSIONER JABER: Gulf Power, there has been an 

o f f e r  t o  s t ipu late 22B using s t a f f ' s  language. M r .  Stone, do 

you have a problem wi th  that? 

MR. STONE: Commissioner, I th ink  i t  would be helpful  

t o  the Commission t o  have the l a s t  sentence o f  our posi t ion,  

which i s  not stated i n  the s t a f f ' s  posi t ion.  

COMMISSIONER JABER: The error  was found, documented, 

and provided t o  the PSC auditor during the audi t .  

S t a f f ,  do you have a problem w i th  adding tha t  

sentence t o  the posi t ion,  t o  the s t ipu lat ion? 

MR. KEATING: I ' m  t r y i n g  see i f  there i s  anyone 

v e r i f y  t h a t  f o r  me. I don ' t  vJho - -  j u s t  t o  make sure, t ha t  can 

doubt tha t  i t ' s  t rue.  

COMMISSIONER JABER: A1 1 

i t  out. I f  you do, r e f l e c t  i t  as 

r e f l e c t  i t  as a s t ipu la t ion .  

r i g h t .  Work tha t  out. Work 

s t ipu la t ion .  Work i t  out, 

22C. S t a f f  posi t ion.  S t a f f ,  I need a posi t ion.  

MR. KEATING: Yes. S t a f f ' s  pos i t ion  - -  a t  t h i s  t ime 

s t a f f  i s  formulating a posi t ion,  and I believe t h a t  tha t  i s  one 

that we can work towards agreement on. 

COMMISSIONER JABER: Excel lent. Issue 23, 24, you 

refer t o  an Attachment A. 

MR. KEATING: Yes, tha t  attachment was not included 
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erroneously. And s t a f f  as i t  happens has revised the data i n  

tha t  attachment. 

MR. STONE: Commissioner Jaber, i f  I may, i f  we are 

i n  s t ipu la t ion  on 22C, then I can agree w i th  s t a f f ' s  language 

on 22B. The only concern I had i s  i f  there was any doubt tha t  

the adjustment had been made, then I wanted the Commission t o  

be aware tha t  we had - -  
COMMISSIONER JABER: Hang on, you are taking us 

backwards again. So l e t  me go back. 

MR. STONE: I d i d n ' t  want t o  o f f i c i a l l y  say we were 

going backwards, but - - 
COMMISSIONER JABER: I noticed. A l l  r i g h t .  22B. 

You said you are w i l l i n g  t o  s t ipu la te  t o  s t a f f ' s  language, but 

you would l i k e  us t o  add tha t  l a s t  sentence i n  your pos i t ion.  

What are you saying now? 

MR. STONE: What I ' m  saying now i s  I j u s t  heard f o r  

the f i r s t  time tha t  s t a f f  i s  w i l l i n g  t o  s t ipu la te  t o  22C. 

COMMISSIONER JABER: Yes. 

MR. STONE: And since they are w i l l i n g  t o  s t i pu la te  

t o  22C, then I can s t ipu la te  t o  s t a f f ' s  language on 22B. 

COMMISSIONER JABER: S t a f f ,  t ha t  might be an o f f e r  

you can ' t  refuse. What do you th ink,  do you need more time? 

MR. KEATING: It sounds p r e t t y  good. I th ink  t h a t ' s  

one, since we don ' t  have a pos i t ion  t o  state ye t  on 22C, t h a t  

mce we work tha t  out, we can agree on both o f  them. 
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COMMISSIONER JABER: Why don ' t  you have s t a f f  meet 

w i th  M r .  Stone afterwards and - - what information i s  i t  you 

need on 22C tha t  you don ' t  have yet? 

MR. KEATING: I ' m  not sure t h a t  there i s  any 

addit ional information needed. I t h  nk i t ' s  j u s t  s t a f f  t o  

confirm tha t  they are okay wi th  tha t  posi t ion.  

COMMISSIONER JABER: Mr. Stone, they w i l l  work i t  out 

wi th  you. And i f  there i s  a s t ipu lat ion,  i t  can be re f lec ted  

as such i n  the f i n a l  version. 

MR. STONE: Thank you, Commissioner. 

COMMISSIONER JABER: A l l  r i g h t .  Issues 23 and 24 you 

re fe r  t o  an Attachment A. Can you t e l l  me what Attachment A 

i s? 

MR. KEATING: Attachment A includes the GPIF  rewards 

and penalt ies f o r  January through December 2000 period. And 

the company's posi t ions provide a t o t a l  reward amount, I th ink  

our attachment goes through on a - -  I believe i t ' s  on a 

un i t -by -un i t  basis. 

number. 

I w i l l  provide the de ta i l  behind t h a t  

COMMISSIONER JABER: I always have problems when you 

s t a r t  attaching documents t o  the prehearing order, because a 

l inger ing question comes up i n  my mind a l l  o f  the time about 

whether t h i s  attachment i s  going t o  be i n  the record. 

based - -  i s  t h i s  a document based on amounts t h a t  are i n  the 

record i n  someone's testimony? 

I s  t h i s  
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MR. KEATING: Yes, i t  i s .  

COMMISSIONER JABER: T e l l  me how, because we went 

through t h i s  l a s t  year. And as I reca l l  there was some 

cliscussion about a document i n  the l a s t  fuel hearing tha t  

clidn't make i t  i n t o  the record, so - -  
MR. KEATING: We can incorporate t h i s  informati n 

i n to  our posi t ion,  i n t o  s t a f f ' s  posi t ion.  I th ink  t y p i c a l l y  

th is  has been an issue tha t  we have st ipulated, and I th ink  

that i s  what we are on course f o r  t h i s  year. We could put a l l  

the information i n t o  our posi t ion.  

COMMISSIONER JABER: I th ink  tha t  i s  excel lent. And 

the part ies,  on t h i s  issue there might be a potent ia l  f o r  

s t ipu la t ion  on Issues 23 and 24? 

MR. KEATING: And since t h i s  revised attachment was 

jus t  provided t o  the par t ies today, we handed i t  out during the 

break, I don' t  know i f  they have a l l  had a chance t o  look over 

it i n  enough de ta i l  t o  be able t o  t e l l  you today tha t  they 

agree w i th  what i s  i n  it. 

COMMISSIONER JABER: Great. Well, j u s t  i n  the s p i r i t  

o f  remaining f l ex ib le ,  i f  you reach a s t i pu la t i on  j u s t  r e f l e c t  

i t  as such. And the s t ipu la t ion  may be tha t  you j u s t  i d e n t i f y  

t h i s  as an exh ib i t .  My only caution i s  tha t  i f  you a l l  need 

th is ,  t ha t  somehow you f igure out how t o  get i t  i n  the record. 

Issue 24A. 

MR. STONE: Commissioner, before we ac tua l l y  have t o  
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go back, I would l i k e  t o  speak t o  24. We discovered tha t  there 

was an error  i n  our table on our pos i t ion fo r  Issue 24 wi th  

regard t o  the numbers on Daniel 1 and Daniel 2. And as i t  

turns out the numbers tha t  are i n  s t a f f ' s  Attachment A are 

correct. So the table can be - -  our table o f  our pos i t ion  can 

be adjusted so tha t  i t  conforms t o  what i s  i n  s t a f f ' s  

attachment . 
COMMISSIONER JABER: Thank you, Mr. Stone. Mr. 

Keating, do you have that? 

MR. KEATING: Yes, thank you. 

COMMISSIONER JABER: Anything else? Okay. I ' m  on 

24A. 

MR. KEATING: I believe 24A and 24B can be shown as 

st ipulated using s t a f f ' s  language. 

COMMISSIONER JABER: Okay. Part ies, there has been 

an o f f e r  by s t a f f  t o  s t ipu la te  24A using i t s  language. TECO, 

you have taken a posi t ion.  This i s  company-specific t o  TECO? 

MR. KEATING: Yes. 

MR. BEASLEY: We are f i n e  wi th  tha t  proposed language 

o f  the s t a f f .  

COMMISSIONER JABER: Okay. FIPUG, Pub1 i x ,  no 

posit ion. 24B. 

MR. BEASLEY: The same w i th  respect t o  Tampa 

E lec t r i c .  

COMMISSIONER JABER: S t a f f ,  you have a s t i pu la t i on  on 
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24B. 

MR. KEATING: Yes, I th ink  we can s t i pu la te  24B using 

s t a f f ' s  language. 

COMMISSIONER JABER: Public Counsel, I am assuming - - 
Rob, I ' m  j u s t  going t o  count on you t o  stop me i f  I am - -  

MR. VANDIVER: That 's f ine ,  Commissioner. 

COMMISSIONER JABER: 25. 

MR. KEATING: I believe t h a t  25 could be shown as 

s t ipu lated w i th  respect t o  a l l  four u t i l i t i e s .  

COMMISSIONER JABER: It looks tha t  way. Companies, 

do you agree there i s  a s t i pu la t i on  on Issue 25, FIPUG, Publix, 

DPC? 

MR. CHILDS: FPL does as t o  FPL. 

MR. BEASLEY: As does Tampa E l e c t r i c .  

MR. STONE: As does Gulf. 

MR. McGEE: As does F lor ida Power. 

COMMISSIONER JABER: A1 1 r i g h t .  I ssu  26. 

S t a f f ,  I need a pos i t ion  on Issue 26, posi t ions.  

MR. KEATING: I bel ieve t h a t  we are i n  agreement wi th  

the posi t ions o f  the u t i l i t i e s  on Issue 26, and t h a t  we could 

show Issue 26 i s  a s t ipu la ted  issue. 

COMMISSIONER JABER: Okay. 26 i s  s t ipu lated.  

27, 28, I need s t a f f  posi t ions.  

MR. KEATING: On Issue 27, I bel ieve we are also i n  

agreement w i th  the u t i l i t i e s '  posi t ions as s tated i n  the d r a f t  
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prehearing order. And tha t  27 could be shown as st ipulated. 

COMMISSIONER JABER: 27 i s  st ipulated. 28. 

MR. KEATING: I believe there was a handout t o  the 

par t ies  concerning posit ions on these issues during the break. 

I may have some updates t o  that ,  even. 

MR. CHILDS: 28. 

COMMISSIONER JABER: A l l  r i g h t .  Why don ' t  you read 

your updates f o r  everyone's benef i t .  Issue 28. 

MR. KEATING: On 28 f o r  Flor ida Power Corporation, 

s t a f f  woul d have no pos i t ion pending resol u t i  on. 

COMMISSIONER JABER: How about we give you a few 

minutes and you a l l  work tha t  out. 

MR. KEATING: Okay. This w i l l  probably j u s t  take a 

couple o f  minutes. Thank you. 

COMMISSIONER JABER: Okay. 

(Pause. 1 

COMMISSIONER JABER: Go back on the record. Issue 

28, S t a f f .  

MR. KEATING: Thank you f o r  al lowing us the time t o  

put our heads together on t h a t  one. 

a t  t h i s  point  i s  no pos i t ion  because t h i s  would be a f a l l o u t  

issue wi th  respect t o  an issue tha t  we w i l l  discuss i n  r e l a t i o n  

to  Flor ida Power and L igh t ' s  supplemental testimony. And t h a t  

i s  an issue concerning whether other u t i l i t i e s  as well  should 

f i  1 e rev i  sed forecasts. 

Issue 28, s t a f f ' s  pos i t ion  
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COMMISSIONER JABER: So are you suggesting we come 

back t o  Issue 28 a f te r  we t a l k  about the FPL supplemental 

testimony? 

MR. KEATING: We could come back t o  28. I f  an issue 

tha t  has been proposed, tha t  w i l l  be proposed by s t a f f  i n  

r e l a t i o n  t o  FPL's supplemental testimony i s  included and asks 

whether the u t i l i t y  should be required t o  revise t h e i r  

forecasts, tha t  would remain an open question a t  hearing and 

depending on the forecast, we w i l l  have a d i f f e r e n t  number f o r  

Number 28. I th ink  we could agree t o  some o f  the numbers based 

on the forecasts tha t  have been provided. 

COMMISSIONER JABER: Okay. Le t ' s  come back t o  28. 

29. 

MR. KEATING: 29. I believe we can s t i pu la te  29 w i th  

respect t o  FPL and Gulf.  And I believe we can s t ipu la te  t o  

TECO's pos i t ion on the appropriate j u r i sd i c t i ona l  separation 

factor as i t  i s  stated. With respect t o  F lor ida Power 

Corporation, we would take no pos i t ion pending fur ther  review 

o f  discovery. 

COMMISSIONER JABER: A l l  r i g h t .  Any objection t o  

that ,  disagreement w i th  that? Issue 30. 

MR. KEATING: Issue 30. S t a f f ' s  pos i t ion  i s  s im i la r  

t o  tha t  o f  28. 

rJhich i s  i n  tu rn  effected by the addit ional issue tha t  s t a f f  

tri 11 discuss. 

I t ' s  a f a l l o u t  from - -  i t ' s  e f fected by 28, 
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COMMISSIONER JABER: Then why don ' t  we do t h i s  f o r  

[ssue 30. Why don ' t  we change your pos i t ion t o  the resolut ion 

i f t h i s  issue i s  dependent upon other issues. 

MR. KEATING: That would be f ine.  

COMMISSIONER JABER: Issue 31. 

MR. STONE: Commissioner, I handed out during the 

weak, and you have received a copy and the court reporter has 

31so received a copy, o f  Gu l f ' s  revised pos i t ion  on Issue 31. 

l u i t e  f rankly,  u n t i l  we saw s t a f f ' s  pos i t ion  we weren't aware 

i f  what they were r e a l l y  t r y i n g  t o  get a t  i n  the issue, so our 

i r i g i n a l  pos i t ion r e a l l y  d i d n ' t  - -  although i t  was accurate, i t  

j i d n ' t  h i t  a t  the heart o f  what s t a f f  was t r y i n g  t o  get a t .  So 

rJe bel ieve we have a better communication now w i th  our revised 

posit ion. 

COMMISSIONER JABER: S t a f f ,  does t h i s  new pos i t ion  

change your pos i t ion a t  a l l ?  

MR. KEATING: S t a f f  has reviewed the revised pos i t ion  

that was provided. 

discomfort w i th  some o f  the language i n  it. 

agree t o  the amount t h a t  i s  included i n  Gul f ' s revised 

posit ion, and a t  t h i s  point  we would j u s t  need t o  work through 

the language o f  the st ipulated pos i t ion.  

I think we s t i l l  have some, maybe some 

I believe t h a t  we 

COMMISSIONER JABER: FIPUG, do you want some more 

time t o  th ink  about your posi t ion? You have got such 

transactions should be removed. 
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MS. KAUFMAN: I apologize, Commissioner, i f  you w i l l  

t e l l  me which issue we are on. 

COMMISSIONER JABER: I t ' s  okay. Issue 31. Issue 31, 

Gulf has handed out a revised posi t ion.  You gave the par t ies  a 

copy, Mr. Stone? 

MR. STONE: I did.  

COMMISSIONER JABER: And my question t o  you and t o  

s t a f f  i s  does t h i s  revised pos i t ion a f fec t  your posi t ion? 

MR. McWHIRTER: We take no posi t ion.  

COMMISSIONER JABER: Okay. Changing your pos i t ion  i n  

Issue 31 t o  r e f l e c t  tha t  you have no posi t ion.  

MS. KAUFMAN: Yes, ma'am. 

COMMISSIONER JABER: OPC, the same? 

MR. VANDIVER: Yes, ma'am. 

COMMISSIONER JABER: Pub1 i x  the same. Okay. S t a f f ,  

think about the language and work t h i s  out w i th  Gulf,  i f  you 

can. A l l  r i g h t .  That brings us t o  Issue 32, which makes i t  

appropriate t o  take up FPL's supplemental testimony. 

It i s  my understanding, S t a f f ,  t ha t  you have some 

revised issues t o  address FPL's supplemental testimony. Have 

you passed those issues out t o  the part ies? 

MR. KEATING: Yes, we have. 

COMMISSIONER JABER: So everyone has had an 

Dpportunity t o  th ink about tha t .  FPL, why don ' t  you - -  M r .  

:hilds, why don ' t  you t e l l  us what your request i s ,  what you 
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have done and l e t ' s  s t a r t  t a l k ing  about it. 

MR. CHILDS: Well, what we have done i s  f i l e d  

testimony t h a t  addresses FPL's proposed change f o r  FPL t o  

r e f l e c t  the rev is ion i n  the sales forecast as a r e s u l t  o f  the 

events o f  September 11th. That i s  one change. And we have run 

those, the e f f e c t  o f  those changes through the various costs 

and factors t h a t  are considered i n  t h i s  docket, and we f i l e d  

t h a t  and i d e n t i f i e d  those spec i f i ca l l y .  

I n  addit ion, we have f i l e d  testimony t h a t  asks f o r  

the recovery o f  cer ta in  secur i ty  costs a t  power p lants ,  

secur i ty  t h a t  i s  associated w i th  concern about t e r r o r i s t  

attacks t h a t  has been undertaken recently. And we have 

i d e n t i f i e d  t h a t  and have asked f o r  t h a t  t o  be recovered. And I 

believe we have quant i f ied our estimate o f  approximately 1.8 

m i l l i o n  forecast f o r  the going forward. That, I t h ink ,  

summarizes what we did.  

And we d i d  t h a t  not only because we thought i t  was a 

change t h a t  needed t o  be brought t o  your a t ten t ion ,  but  because 

we bel ieve t h a t  t h a t  i s  the procedure and has been the 

procedure a t  l eas t  as t o  the sales forecast event. That has 

been the procedure i n  t h i s  docket f o r  sometime t o  b r i ng  changes 

t o  assumptions t o  the Commission's at tent ion.  

COMMISSIONER JABER: I s  there any object ion t o  FPL's 

supplemental testimony and t h e i r  rev is ion t o  the  forecasts, Mr. 

McWhirter? 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

55 

MR. McWHIRTER: We have no objection t o  i t  and 

compliment Florida Power and Light f o r  br inging an updated 

forecast t o  the hearing. We do, however, object t o  

establ i shi ng a who1 e new cost - recovery proceeding tha t  woul d 

deal w i th  recovering secur i ty concerns through a cost - recovery 

mechanism rather than through base rates. And so we would 

object t o  tha t  proposit ion, which i s  Issue 17B as handed out by 

F lor ida Power and Light.  

COMMISSIONER JABER: Any other objections? Any other 

comments i n  response t o  Mr. Chi ld 's  request? 

MR. STONE: I n  the category o f  comments, i t  appears 

t o  me, and I ' m  assuming tha t  t h i s  handout was from Mr. Childs, 

Issue 17C - -  
COMMISSIONER JABER: No, actua l ly  the handout t h a t  

has 17B, 18L, and 17C, i t ' s  my understanding t h a t  those are 

questions tha t  s t a f f  put together t o  address FPL's testimony. 

MR. STONE: 

COMMISSIONER JABER: I t ' s  a l l  r i g h t ,  go ahead. 

MR. STONE: I s  17C intended t o  take the place o f  

I apologize f o r  my inaccurate assumption. 

Issue 32? 

COMMISSIONER JABER: Right. Actual ly  these three 

issues are intended t o  take the place o f  Issue 32. 

MR. STONE: That sa t i s f i es  my concerns. I j u s t  

d i d n ' t  want t o  have duplicate issues. 

COMMISSIONER JABER: Any other comments? 
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MR. BEASLEY: Could we have three or four minutes t o  

discuss it? 

COMMISSIONER JABER: 

( O f f  the record.) 

COMMISSIONER JABER : 

Yr. Beasley, you had some ques 

Absolutely. 

Le t ' s  go back on the record. 

:ions or concerns? 

MR. BEASLEY : Yes, Commi ssi oner Jaber . It concerns 

Issue 17C. Tampa E l e c t r i c  has not made any revised forecasts. 

de th ink  i t  i s  premature a t  t h i s  time. We have a concern t h a t  

sed forecasts i f  we had t o  

the hearing and 

de don ' t  th ink we could make any rev 

and have them done and considered a t  

imp1 emented January o f  2002. 

But we th ink  tha t  i f  there i s  any change tha t  i s  

required i n  the near future as a resu l t  o f  September 11th and 

the events surrounding tha t ,  tha t  we could make whatever 

changes tha t  may t u r n  up be necessary under the Commission's 

ex is t ing procedures. 

COMMISSIONER JABER: S t a f f ,  l e t  me t e l l  you the 

reason I wanted t o  go back t o  Issue 28, because something you 

said also troubled me as i t  relates t o  requ i r ing  the u t i l i t i e s  

t o  come i n .  

17B and 18L obviously i n  l i g h t  o f  the very extraordinary t r a g i c  

circumstances, but 17C, I am questioning the need f o r  tha t .  

These are companies tha t  are qu i te  capable o f  l e t t i n g  us know. 

I understand the need, perhaps, t o  have an Issue 

MR. KEATING: And t h i s  issue i s ,  I guess, essent ia l l y  
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the issue or rewording o f  the issue t h a t  Public Counsel had 

raised, and our attempt t o  perhaps reword t h a t  issue. 

want t o  speak f o r  Public Counsel on what t h e i r  - -  
I don' t  

COMMISSIONER JABER: Yes. And I have not ye t  heard 

from M r .  Vandiver. Go ahead, Rob. 

MR. VANDIVER: The reason t h a t  Public Counsel raised 

the issue, Commissioner, was tha t  i n  deposit ion - -  i n  the 

course o f  depositions we heard d i f f e r i n g  accounts from the 

d i f f e r i n g  u t i l i t i e s  as t o  the e f f e c t  o f  the September 11th 

attacks. And we thought i t  appropriate t o  b r ing  t h a t  t o  the 

at tent ion o f  the Commission i n  t h i s  docket, and simply put the 

issue on the tab e f o r  Commission consideration. And FPL's 

f i l i n g  speaks t o  that ,  and we th ink  i t  i s  appropriate t o  be 

considered. O f  course, we w i l l  be taking posi t ions on 17B and 

so f o r t h  a t  the appropriate time. 

o f f i c e r ' s  pleasure as t o  what t o  do w i th  the appropriate 

issues. 

I guess i t  i s  the prehearing 

COMMISSIONER JABER: I mean, I guess from a 

l o g i s t i c a l  standpoint, Mr. Vandiver, we do not have the benef i t  

o f  al lowing time t o  have these companies f i l e  testimony. 

MR. VANDIVER: Right. And I r e a l l y  can ' t  speak t o  

the company's capab i l i t ies  as t o  what they can or cannot f i l e .  

I think tha t  i s  more appropriate f o r  them t o  speak to .  

COMMISSIONER JABER: But as i t  re la tes - - wel l ,  from 

a consumer's standpoint, i t  seems t o  me we would want the 
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benef i t  o f  having the revisions t o  the forecasts because 

o f  the - -  
MR. VANDIVER: Right. The consumer's concern i s  

accurate up-to-date information so tha t  we get accurate 

information, and the most accurate information tha t  we can get 

so tha t  we have a t rue  p ic ture o f  what the costs are. 

COMMISSIONER JABER: And, FPL, you have done tha t .  

And you have done i t  through the supplemental testimony. 

MR. CHILDS: Yes. 

COMMISSIONER JABER: TECO, how d i f f i c u l t  would i t  be 

t o  sor t  o f  t r y  t o  handle the same issue w i th  the witnesses you 

already have tes t i f y i ng?  I ' m  looking f o r  options here, and 

t h i s  i s  going t o  be a f ree flow communication on these three 

issues. This i s  information tha t  ce r ta in l y  w i l l  a f f e c t  the 

factors, and i n  tha t  regard i t  i s  benef ic ia l  t o  have i n  t h i s  

proceedi ng . These are very extraordinary c i  rcumstances and no 

m e  could have expected tha t  we would be i n  t h i s  so r t  o f  

s i tuat ion.  But i f  we need t o  be f l e x i b l e  and al low the 

ditnesses t o  t e s t i f y  t o  revised factors, maybe t h a t  i s  a way o f  

handling it. 

MR. BEASLEY: I don' t  know t h a t  they would be able t o  

because we don ' t  have the predicate f o r  them t o  ta l k  about any 

kind o f  reforecast t ha t  has been done. We haven't done one. 

de would ce r ta in l y  be the f i r s t  t o  l e t  you know i f  the 

s i tuat ion looks l i k e  we are going t o  need t o  do t h a t  and come 
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back before you, you know, as soon as tha t  i s  determined. But 

we don ' t  have the information r i g h t  now wi th  which t o  make tha t  

determi nation. 

MR. STONE: Commissioner Jaber, i f  I may also speak 

t o  the issue from Gul f ' s  perspective. Our pos i t ion  i s  very 

s imi lar  t o  TECO's. And I would also point  out t h a t  there are 

substantial dif ferences between the companies and the customers 

tha t  they serve and the potent ia l  e f fec ts  o f  the events o f  

September 11th on the d i f f e ren t  companies. And so whi le i t  may 

have had one type o f  e f fec t  on, say, Flor ida Power and Light,  

i t  may s t i l l  be uncertain as t o  what, i f  any, e f f e c t  it i s  

having on Gul f Power Company. 

And so we cer ta in ly  are not i n  a pos i t ion  t h a t  we 

could rerun forecasts and rerun everything t o  develop new 

factors i n  the approximately ten days tha t  are l e f t  between now 

and the hearing. And we would not be able t o  have revised 

forecasts and have factors go i n t o  place on January 1, 2002. 

We bel ieve based on what we know about our 

circumstances i n  l i g h t  o f  the events o f  September 11th t h a t  the 

t rue- up mechanism provides the appropriate means. And i f 

necessary, i f  the forecasts change tha t  the opportunity f o r  a 

midcourse correction would provide fur ther  protect ion f o r  the 

customers. And we w i l l  continue t o  monitor t h a t  and act  i n  

that fashion. 

But i n  terms o f  ac tua l l y  being required t o  provide a 
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revised forecast, i t  i s  j u s t  not pract ica l  f o r  hearing and f o r  

factor  rev is ion dates tha t  are set  i n  t h i s  docket. A t  some 

point  you have t o  close the door t o  fur ther revis ions and j u s t  

take the  best information you had avai lable a t  t h a t  time. 

COMMISSIONER JABER: S t a f f ,  were you contemplating i n  

Issue 17C tha t  i t  would ac tua l l y  be revised i n  time f o r  

implementation w i th  t h i s  hearing, o r  were you so r t  o f  th ink ing  

tha t  you could require them and handle i t  i n  a midcourse 

correction? Think about i t  some more. I ' m  going t o  go t o  

F lor ida Power Corporation and see what t h e i r  pos i t i on  i s  whi le  

you a l l  t a l k  about it. Mr. McGee. 

MR. McGEE: We have a study underway t o  make an 

assessment o f  the impact o f  the September 11th events. That i s  

not completed yet,  and the par t ies  had a meeting on t h i s  on 

Monday, and I th ink  we expressed our pos i t ion t h a t  we thought 

r i g h t  now i t  was premature t o  expect t h a t  process t o  be 

completed. We also don ' t  know t h a t  the magnitude o f  the change 

that might be shown by whatever revised forecast i s  done would 

r e a l l y  warrant k ind o f  a last-minute change i n  the overa l l  fuel  

factors. 

This also could impact not j u s t  the fue l  side, but 

the recovery o f  the costs f o r  capacity t h a t  are re f lec ted  i n  

here. Those two tend t o  o f f s e t  each other i n  many instances, 

and so the net e f fec t  o f  the change could be fa i r l y  small. 

COMMISSIONER JABER : 0 kay . 
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MR. CHILDS: Could I comment very b r i e f l y  on t h i s  

question? 

COMMISSIONER JABER: Yes. 

MR. CHILDS: We d i d  not propose an issue, and we 

ce r ta in l y  were not suggesting tha t  t h i s  was a step t h a t  other 

u t i l i t i e s  necessarily needed t o  take. We simply don ' t  know. 

But, as t o  FPL, we d i d  have the information and we thought we 

needed t o  c a l l  i t  t o  your at tent ion.  And I mentioned the p r i o r  

Commission practice, and what I am referencing i s  the 1984 

order from the Commission, and i t  i s  Order 13694. 

And j u s t  b r i e f l y  i t  does point  out about updating and 

providing changed assumptions by the time o f  the hearing. But 

i t  also makes the point ,  too, t ha t  I th ink  i s  perhaps 

ind ica t ive  o f  the d i f f e r e n t  treatment. It makes a po in t  tha t  

cer ta in  element o f  judgment w i l l  have t o  be exercised i n  

updating assumptions o f  l i m i t e d  mater ia l i t y ,  and also says, I 

a 

think,  tha t  you don' t  necessari ly have t o  change your forecasL 

i f  the impact o f  the changed assumption i s  not equal t o  the 10 

percent r u l  e. 

We thought i t  was material,  and we thought we were 

providing tha t  update as we would, say, when a witness took the 

stand and they are t e s t i f y i n g  t o  something t h a t  has changed and 

we c a l l  tha t  t o  your at tent ion.  So t h a t ' s  why we d i d n ' t  

provide a separate issue on tha t ,  because we thought we were 

fol lowing through w i th  the direct ions f o r  the docket. 
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COMMISSIONER JABER: Right. But the  testimony you 

' i l e d  i s  an addit ional witness tha t  t e s t i f i e s  j u s t  on the 

ieptember 11th e f f e c t  on the factor.  

MR. CHILDS: Right, t o  update the assumption on 

:he - -  t o  go through the assumptions on the sales and the 

impact o f  t h a t  on the various factors. 

COMMISSIONER JABER: Okay. S t a f f .  

MR. KEATING: It was our i n t e n t  with t h i s  issue and 

;he way i t  was worded t o  f i n d  out i f  the other u t i l i t i e s ,  other 

;han FPL, should f i l e  them; and perhaps i f  there are material 

zhanges the Commission would f i n d  t h a t  they should f i l e  revised 

Forecasts. And i f  it would impact the fac to r  f o r  2002, we 

vould hope i t  could be re f lec ted  i n  the 2002 factor .  We 

iaven ' t  r e a l l y  - -  I ' m  not sure i f  i t  i s  p rac t i ca l  or  not. We 

j o n ' t  know i f  i t  i s  p rac t ica l  o r  not f o r  t h a t  t o  be done. Now, 

d i th  FPL, we have received t h e i r  revis ions,  they have already 

gone through t h a t  exercise, so we would obviously expect as 

they have asked t h a t  any changes be e f fec t i ve  f o r  the 2002 

period beginning January 1st .  

COMMISSIONER JABER: To not al low the  issue, I think, 

as worded puts me i n  the posture o f  so r t  o f  deciding the issue 

f o r  the Commissioners, and I don ' t  want t o  do tha t .  

the way t o  handle t h i s  i s  t o  al low these issues t o  be 

i den t i f i ed ,  al low the par t ies  i n  t h e i r  pos i t i on  t o  r e f l e c t  f o r  

us where you are on your determination o f  the e f f e c t  o f  

I th ink  
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September 11th. 

Mr. Stone, j u s t  t o  use you as an example. What you 

said here today r e a l l y  should be your posi t ion.  

discussion worth having even i f  the vote a t  the hearing i s  t h a t  

we don ' t  have enough information t o  require the companies t o  

f i l e .  But a t  leas t  i t  gives the Commissioners an accurate 

r e f l e c t i o n  o f  where we are, what we have talked about. To not 

allow it, I don' t  want t o  preclude t h a t  discussion by the  other 

Commissioners by not al lowing the issues. 

It i s  a 

And, Mr. McWhirter, I would echo the same f o r  you. 

Put i n  your pos i t ion what you have said here today. 

MR. McWHIRTER: Yes, ma'am. 

COMMISSIONER JABER: A l l  r i g h t .  So here i s  what we 

w i l l  do. We w i l l  i d e n t i f y  some place i n  here where you f i n d  i t  

appropriate, Mr. Keating, 17B, 18L, and 17C. And i s  t h a t  where 

you want them t o  go? These are part o f  - -  under 17 and 18? 

MR. KEATING: Yes. 18L now may ac tua l l y  have, I 

th ink  we ended on 183, i t  may ac tua l l y  be 18K i f  we put i t  i n  

the order o f  issues. 

COMMISSIONER JABER: Okay. Wherever they belong, but 

the three w i l l  stay i n .  Now, the par t ies  need time t o  develop 

posit ions and get those t o  you. When do you want the 

positions? 

MR. KEATING: Since Monday i s  a holiday, perhaps 

Tuesday so t h a t  they can be incorporated i n  the prehearing 
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r d e r  . 
COMMISSIONER JABER: Can tha t  be done by next 

desday, part ies? Now, Mr. Childs, I would caution you t o  

;omething you said, you said when the witnesses come up on the 

itand we ask them what changes have been made since the 

;estimony was o r i g i n a l l y  f i l e d .  I ' m  assuming you mean changes 

md minor corrections tha t  you are going t o  l e t  the par t ies  

:now ahead o f  time. As i t  relates t o  the secur i ty issues, you 

lave f i l e d  supplemental testimony tha t  I should probably 

iffi c i  a1 1 y a1 1 ow today. 

MR. CHILDS: I don ' t  intend tha t  the secur i ty  

;estimony f i t s  w i th in  tha t  characterization o f  mine by changes. 

COMMISSIONER JABER: Okay. The secur i ty  witness, 

{hat i s  the name? 

MR. CHILDS: Mr. Hartzog and Ms. Dubin. 

COMMISSIONER JABER: Ms. Dubin and - - 
MR. CHILDS: J. R. Hartzog, H-A-R-T-Z-0-G, and Ms. 

)ubi n. 

COMMISSIONER JABER: A l l  r i g h t .  So, Mr. Keating, you 

:an r e f l e c t  the addit ional testimony f i l e d  by Ms. Dubin and 

4r. Hartzog. 

MR. KEATING: Yes. 

MR. CHILDS: And we do have M r .  Green, who i s  t a l k i n g  

about the sales forecast. 

COMMISSIONER JABER: And Mr. Green. 
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MR. STONE : Commi ssi  oner Jaber . 
COMMISSIONER JABER: Yes. 

MR. STONE: I don' t  want t o  beat a dead horse on t h i s  

issue, but I would point  out t ha t  by leaving t h i s  issue i n  and 

l e t t i n g  us state posit ions on the issue, we put a t  r i s k  the 

fac t  t h a t  we w i l l  get t o  the hearing date and i f  the Commission 

were t o  say the answer i s  yes, then we have put i n  jeopardy - - 
wel l ,  actua l ly  I think we have not j u s t  put i n  jeopardy, but we 

have ac tua l l y  stated tha t  we cannot implement factors on 

January 1, 2002. Because we w i l l  - - i n  order t o  implement 

factors on January 1, 2002, we have t o  a decision a t  the 

hearing. We w i l l  not have revised forecasts a t  the hearing. 

COMMISSIONER JABER: Uh- huh. 

MR. STONE: And so t h a t  i s  my concern about the issue 

coming up i n  t h i s  fashion. Certainly I agree w i th  the actions 

that FPL has taken. They have evaluated t h e i r  s i tuat ion,  they 

have revised t h e i r  forecasts and they have provided tha t .  But 

ny concern i s  the issue as phrased and leaving i t  i n  a t  t h i s  

l a t e  date puts us i n  the pos i t ion  tha t  we have a substantial 

mcer ta in ty  as t o  whether or not we w i l l  have new factors on 

January 1. 

COMMISSIONER JABER: And I appreciate tha t .  I s  there 

3 way t o  sor t  o f  work on the language i n  the issue t o  

accommodate everyone's concerns? Here i s  my concern as the 

rehear ing  o f f i c e r .  You don ' t  want t o  l i m i t  the discussion 
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that  the Commissioners can have by precluding an issue tha t  

might be legit imate. 

MR. STONE: I agree. 

COMMISSIONER JABER: So perhaps a f t e r  the prehearing 

you could meet wi th  s t a f f ,  meet wi th  FIPUG, meet w i th  the res t  

o f  the par t ies and work on language tha t  could accommodate both 

o f  those goals. I understand the predicament you are in ,  but 

the predicament tha t  the s t a f f  and the Commissioners would be 

i n  i s  t o  the degree they even want t o  t a l k  about i t  there i s n ' t  

a vehicle tha t  allows them to ,  absent t h i s  issue. So, maybe 

i t ' s  j u s t  a question o f  tak ing out the implementation dates, 

s t a f f ?  

MR. STONE: Well, I may have opened a can o f  worms 

tha t  I d i d n ' t  intend to .  

implementation date, t ha t  ac tua l l y  f u l f i l l s  the prophesy tha t  I 

j u s t  ar t icu la ted tha t  we have, no cer ta in ty  as t o  when our 

factors are going t o  be implemented. 

I f  you are taking out the 

My suggestion would be t o  reword t h i s  issue so t h a t  

i f  there are any changes mandated by the Commission, t ha t  f o r  

those u t i l i t i e s  tha t  have t o  supply revised forecasts, t h a t  

they be deal t  wi th  i n  some so r t  o f  midcourse adjustment and 

tha t  we would be able t o  move forward w i th  factors  on 

January 1, 2002 based on the ex is t ing  forecasts, whether they 

be the ones we o r i g i n a l l y  f i l e d  or the revised one t h a t  FPL has 

f i l e d .  
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COMMISSIONER JABER: S t a f f ,  what i s  wrong wi th  tha t?  

Tn some form or fashion, I would l i k e  t h i s  issue t o  be 

i den t i f i ed  f o r  the Commission. I t ' s  j u s t  a matter o f  working 

)ut - - i t  I s  j u s t  a matter o f  working out the 1 anguage. I th ink  

that M r .  Stone brings up a good point  w i th  respect to ,  you 

mow, what i f  the Commission does say, yes, they are required 

to. It can ' t  physical ly be done i n  time f o r  January 1st .  

MR. CHILDS: I don' t  know i f  i t  would help or not, 

)ut one o f  the things tha t  was i n  tha t  order t h a t  I thought was 

appropriate as i t  re la ted t o  the question o f  judgment, and I 

j o n ' t  th ink  i t  says you can ' t  make a change, bu t  i t  says t h a t  

l a s t l y  we should make clear tha t  informing the Commission o f  

changed assumptions w i l l  not necessitate a revised f i l i n g  and a 

revised factor unless the revis ion would otherwi se requi r e  

f i l i n g  a midcourse correct ion under the 10 percent guide1 ines. 

And I th ink  there i s  a po int  o f  evaluating what the 

change i n  assumptions are, and then there i s  a question o f  do 

you make the change. And I read t h i s  language t o  say t h a t  the 

Commission i s  not going t o  get i n t o  the problem tha t  M r .  Stone 

has i den t i f i ed .  

COMMISSIONER JABER: Unless i t  i s  necessary t o  make 

the change. 

MR. CHILDS: That 's r i g h t .  

COMMISSIONER JABER: You know, discuss it. You know 

what I ' m  t r y i n g  t o  accomplish, there has t o  be a way t o  get 
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there. I f  you can ' t ,  come back and see me, S t a f f ,  and we w i l l  

30 what we need t o  do. 

Mr. McWhirter, do you have any concern w i th  that? 

MR. McWHIRTER: No, ma'am. 

COMMISSIONER JABER: Pub1 i c Counsel ? 

MR. VANDIVER: No, ma'am. 

COMMISSIONER JABER: Great. A1 1 r i g h t .  That br ings 

AS t o  the exh ib i t  l i s t .  Any changes t o  the exh ib i t  l i s t ?  

MR. CHILDS: We have changes, but t h a t  i s  on t h a t  

l i s t  o f  material t ha t  I discussed e a r l i e r  t h a t  we were going t o  

j i ve  the court reporter and s t a f f .  I n  fac t ,  I can do t h a t  now. 

COMMISSIONER JABER: The new witnesses w i l l  have 

2xhibits attached t o  t h e i r  testimony and you need t o  i d e n t i f y  

;hose. 

MR. CHILDS: Yes, we have tha t .  

MR. KEATING: And tha t  i s  the information i n  the 

-evi sed prehearing statement, too? 

MR. CHILDS: Yes. 

MR. KEATING: Okay. We can incorporate tha t .  

COMMISSIONER JABER: Mr. Chi 1 ds, rather than read 

;hem i n t o  the record now, what I w i l l  do i s  allow you t o  g ive  

;hat l i s t  - -  make sure t h a t  s t a f f  has the accurate l i s t  and 

;hey w i l l  modify the prehearing order. 

MR. CHILDS: And I have a copy f o r  the court 

'eporter, too. 
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COMMISSIONER JABER: Excel 1 ent . 
MR. KEATING: S t a f f  would l i k e  t o  i d e n t i f y  some items 

Ghat a ren ' t  included here tha t  i t  would intend t o  - -  a t  l eas t  a 

i re l iminary view i s  tha t  we would intend t o  o f f e r  these as 

2xhibits and we would expect tha t  t h i s  l i s t  w i l l  be pared down 

1s we get towards hearing. Some o f  these w i l l  be of fered as 

vel1 t o  support, some more record support f o r  po ten t i a l l y  

;ti pul ated i ssues . 
COMMISSIONER JABER: Okay. Do you have a l i s t ?  

MR. KEATING: Yes. Those items would include 

Aeposition t ranscr ip ts  f o r  several o f  the witnesses. I w i l l  

l i s t  those. Witness Dubin, Witness Yupp, Witness Portuondo, 

the panel deposit ion o f  Witnesses Murphy and Niekum f o r  F lor ida 

lower Corporation, f o r  Witness Connolly f o r  F lor ida Power 

Iorporation, f o r  Witnesses Jordan, Wehl e, Brown, and Hornick 

For TECO. 

COMMISSIONER JABER: I s  t h i s  a l i s t  t ha t  you have 

Aistr ibuted t o  the part ies,  Cochran? 

MR. KEATING: This i s  a l i s t  tha t  we have not 

j i s t r i bu ted  t o  the par t ies a t  t h i s  time, but we plan t o  do so. 

Ind I don' t  want t o  suggest a t  t h i s  po int  t h a t  we are t a l k i n g  

ibout necessarily the en t i re  deposit ion t ranscr ip t .  

that some o f  the depositions went towards issues tha t  are no 
longer par t  o f  t h i s  proceeding. 

I rea l i ze  

COMMISSIONER JABER: Wehle. 
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MR. KEATING: TECO Witnesses Jordan, Wehle, Brown, 

and Hornick. Gulf Witnesses McMillan and Oaks. 

COMMISSIONER JABER: S t a f f  has indicated tha t  they 

dould l i k e  t o  make a composite exh ib i t  o f  those deposition 

transcripts. I s  there on objection? 

MR. STONE: I don' t  know t h a t  I have an objection, 

)ut I would l i k e  t o  review those depositions and see t h a t  they 

aren' t  dealing w i th  issues tha t  have been dropped or deferred. 

COMMISSIONER JABER: S t a f f ,  prepare a 1 i s t ,  

3 is t r ibu te  i t  t o  the part ies,  and hopeful ly there i s  no 

Dbjection. And j u s t  i d e n t i f y  i t  as a s t ipu lated exh ib i t  a t  the 

Deginning o f  the hearing. 

MR. KEATING: We plan t o  work w i th  the par t ies as we 

pare down tha t  l i s t  and get more speci f ic .  

COMMISSIONER JABER: Okay. What else? 

MR. BEASLEY: Commissioner, we may wish t o  o f f e r  the 

depo i t i o n  t ranscr ip ts  o f  FIPUG Witnesses Col l ins  and Pollock 

i n t o  the record t o  streamline our cross-examination. 

COMMISSIONER JABER: M r  . McWhi r t e r ?  

MR. McWHIRTER: No objection. 

COMMISSIONER JABER: Do you want t o  do i t  i n  the form 

o f  a st ipulated exh ib i t  a t  the beginning o f  the hearing? 

MR. BEASLEY: That sounds good. 

MR. KEATING: There are a few other items tha t  s t a f f  

would l i k e  t o  go ahead and i d e n t i f y  now. 
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COMMISSIONER JABER: Uh- huh. 

MR. KEATING: Those would include F lor ida Public 

U t i l i t i e s '  responses t o  S t a f f  Interrogatories 1 through 6; TECO 

responses t o  S t a f f  Interrogator ies 2 through 8, and 148 through 

157. I th ink  there may be some confidential information on a t  

leas t  one o f  those sets o f  interrogator ies,  but  we w i l l  - -  and 

we intend t o  work w i th  the company on how we are going t o  work 

wi th  tha t .  F ina l ly ,  the testimony o f  W .  Lynn Brown t h a t  was 

f i l e d  by TECO i n  Docket Number 990001. 

COMMISSIONER JABER: Uh- huh. 

MR. KEATING: And the most recent TECO contract w i th  

Hardee Power Partners. 

COMMISSIONER JABER: Okay. I think f o r  a l l  o f  t h i s ,  

Mr. Keating, prepare a l i s t ,  make sure the par t ies  have not ice 

o f  what you are suggesting be i d e n t i f i e d  as a s t ipu la ted  

exh ib i t ,  and l e t ' s  handle i t  a t  the beginning o f  the hearing i n  

tha t  fashion. But you need t o  give them the l i s t  and give them 

not ice so tha t  i f  there are objections they can t e l l  you. 

MR. KEATING: We w i l l .  

COMMISSIONER JABER: Great. And t h a t  o f f e r  extends 

t o  the part ies,  too. You might have exhib i ts  t h a t  no one 

objects to ,  l e t ' s  j u s t  handle i t  tha t  way. A l l  r i g h t .  

Under pending motions we have handled the f i r s t  two, 

what i s  the t h i r d  one, S t a f f ?  

MR. KEATING: The t h i r d  one i s  a TECO motion f o r  
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protect ive order and related motion t o  compel. 

COMMISSIONER JABER: Are you working on an order? 

MR. KEATING: Yes. I expect tha t  we could have an 

COMMISSIONER JABER: Bring i t  t o  me Tuesday. Let 's  

order t o  you tomorrow regarding those motions. 

get i t  done Tuesday. Conf ident ia l i ty  matters. 

MR. McWHIRTER: I have an ore tenus motion I would 

l i k e  t o  raise.  

COMMISSIONER JABER: Go ahead, Mr. McWhirter. 

MR. McWHIRTER: Within the cu to f f  per iod f o r  

discovery, I served a request f o r  admissions on F lor ida Power 

and Flor ida Power and Light,  but the 30 days does not expire 

u n t i l  a f t e r  the hearing. And I would respec t fu l l y  - -  w i th  the 

request, we asked the u t i l i t i e s  t o  respond sooner, but I would 

l i k e  t o  move a t  t h i s  time tha t  they f i l e  t h e i r  response by the 

19th o f  November. 

COMMISSIONER JABER: When d i d  you serve it, Mr. 

vlcWhi r t e r ?  

MR. McWHIRTER: We served i t  on Tuesday. 

COMMISSIONER JABER: This 1 ast Tuesday? 

MR. McWHIRTER: This week, uh-huh. 

COMMISSIONER JABER: Which was November 6th. Thank 

you. Flor ida Power and Light,  Flor ida Power Corps? 

MR. CHILDS: We are going t o  respond. I don' t  r e a l l y  

vant t o  argue about the t iming, but we are going t o  respond. 
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COMMISSIONER JABER: It sounds l i k e  you have a 

representation by both tha t  they w i l l  ce r ta in l y  respond by the 

19th. 

MR. McGEE: Yes. 

COMMISSIONER JABER: Great. Based on tha t  

representation, Mr. McWhirter, I ' m  not - - 
MR. McWHIRTER: I ' m  f i ne  w i th  that .  

COMMISSIONER JABER: Good. Anything else? 

MR. BEASLEY: Commissioner, I had two witnesses t o  

add t o  the witness l i s t .  

COMMISSIONER JABER: Yes. And we need t o  go back t o  

the witness l i s t .  But before we do tha t ,  anything else under 

3ending motions? A1 1 r i g h t .  

Pending conf ident ia l  matters, S t a f f ?  

MR. KEATING: Items 1 through 4 on tha t  l i s t  include 

flequests f o r  conf ident ia l  treatment from each o f  the four o f  

the IOUs concerning a s t a f f  set o f  interrogator ies.  Those 

i rders are i n  the process o f  being draf ted r i g h t  now, and I 

inderstand there i s  a second Gulf Power request re la ted t o  

those interrogatories. Gulf Power f i l e d  a supplemental 

-esponse t o  i t s  o r ig ina l  response which included conf ident ia l  

information, as wel l .  

COMMISSIONER JABER: Let me ask you t h i s .  You want a 

separate order on these requests f o r  conf ident ia l  matters or 

we you suggesting we not r u l e  on them today? 
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MR. KEATING: Right. I am suggesting tha t  s t a f f  

prepare, and s t a f f  i s  working on wr i t t en  orders f o r  those 

requests a t  t h i s  time. A t  least  f o r  Numbers 1 through 4 and 

the Gulf request t ha t  was not included i n  t h i s  l i s t .  

COMMISSIONER JABER: Okay. And what about TECO's 

request f o r  confidential c lass i f i ca t i on  o f  an exh ib i t  i n  Ms. 

Wehle's testimony? 

MR. KEATING: I believe tha t  t h a t  order has been 

drafted. 

COMMISSIONER JABER: Oh, I have tha t?  

MR. KEATING: I th ink  so. 

COMMISSIONER JABER: Okay. Number 6. 

MR. KEATING: Number 6 i s  a TECO request f o r  

confidential c lass i f i ca t i on  o f  cer ta in  information tha t  was 

provided i n  FIPUG's testimony. 

COMMISSIONER JABER: Excuse me, l e t  me go back t o  

Number 5. I s  tha t  a r u l i n g  you need i n  a separate order? 

MR. KEATING: I believe the separate order would - -  a 

wr i t ten order may be helpful  i n  tha t  i t  would provide a 

l i n e - b y - l i n e  j u s t i f i c a t i o n ,  and make the r u l i n g  on a 

l i n e - b y - l i n e  j u s t i f i c a t i o n .  

recommendation 1 ine-by-1 ine  today. 

I couldn' t  give you a 

COMMISSIONER JABER: Okay. Number 6. 

MR. KEATING: Number 6 concerns conf ident ia l  

information tha t  was provided i n  the testimony o f  FIPUG Witness 
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Brian Col l ins,  and i t  i s  confidential w i th  respect t o  Tampa 

E lec t r i c  Company. I have not had the chance t o  go back and 

look a t  t h i s ,  but I think i t  may be the case tha t  t h i s  i s  

information tha t  was provided i n  discovery tha t  conf ident ia l  

treatment had been provided f o r  already. And I would ask - -  I 
think Tampa E lec t r i c  and FIPUG may be more f a m i l i a r  w i th  t h a t  

i nf  ormati on. 

COMMISSIONER JABER: Was there an objection t o  TECO's 

request? 

MR. McWHIRTER: A t  the outset o f  t h i s  hearing, during 

the o f f - the- record  port ion, I announced tha t  M r .  Co l l ins '  

testimony had TECO confidential information i n  it. And i n  

3ccordance w i th  your procedural prescr ipt ion,  we were going t o  

s t u f f  fol low tha t  and give the proper envelopes and a l l  o f  t ha t  

%t the hearing. 

COMMISSIONER JABER: A1 1 r i g h t .  

MR. BEASLEY: As f a r  as the con f iden t ia l i t y  reqi est  

3oes, though, we f i l e d  a j u s t i f i c a t i o n  a f t e r  FIPUG submitted a 

i o t i c e  o f  i n ten t  t o  seek conf ident ia l  c lass i f i ca t ion ,  we 

followed up w i t h i n  the 21-day period, and t h a t ' s  what Cochran 

i a s .  

COMMISSIONER JABER: Right. But, M r .  McWhirter, do I 

understand your comment t o  be t h a t  you r e a l l y  don ' t  have an 

objection t o  the request f o r  conf ident ia l  c lass i f i ca t i on  and 

intend t o  fo l low the procedure? Here i s  where I ' m  going, I am 
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inc l ined  t o  grant t h i s  request today unless there i s  an 

objection. 

MR. McWHIRTER: Well, I may not be accurately 

perceiving what i s  going on, but Tampa E lec t r i c  gave us 

confidential information tha t  was incorporated i n  Mr. Co l l i ns '  

testimony. We acknowledged tha t  i t  was conf ident ia l  

information and i t  was treated as such, and w i l l  continue t o  be 

treated as such. And I don' t  t h ink  any speci f ic  addit ional 

act ion i s  needed a t  t h i s  time. 

COMMISSIONER JABER: S t a f f .  

MR. KEATING: I guess my concern, and t h i s  may be why 

TECO f i l e d  the motion, i s  tha t  there i s  another document a t  

records tha t  i s  stashed away w i th  conf ident ia l  information and 

tha t  a r u l i n g  would be needed t o  protect  that .  

MR. BEASLEY: We submitted the motion - -  or  FIPUG 

submitted the not ice o f  i n ten t  t o  seek conf ident ia l  

c lass i f i ca t ion .  Since i t  s our information, we followed up 

wi th in  21 days w i th  a j u s t  f i c a t i o n  f o r  conf ident ia l  treatment. 

I th ink  we probably are i n  need o f  a r u l i n g  on t h a t  

confidential treatment. 

COMMISSIONER JABER: Yes. Just show t h a t  TECO's 

request f o r  conf ident ia l  c lass i f i ca t i on  o f  the information 

included i n  the testimony and exh ib i t  o f  Witness Co l l ins  f i l e d  

November 2nd i s  granted. So Number 6 i s  taken care o f  , 

Cochran. That i s  one less order you have t o  do. 
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MR. KEATING: I appreciate tha t .  

COMMISSIONER JABER: A l l  r i g h t .  Le t ' s  go back t o  the 

witness 1 i s t .  

MR. BEASLEY: On Page 7, we have two rebuttal  

witnesses tha t  would go a f t e r  Mr. Pollock and before Ms. Welch, 

and t h a t  would be W .  Lynn Brown and J. Denise Jordan. 

COMMISSIONER JABER: S t a f f ,  i t  looks l i k e  we have 

l e f t  out the rebuttal  witnesses. 

MR. KEATING: It appears tha t  they d i d  not make i t  i n  

t h i s  d r a f t .  

COMMISSIONER JABER: Okay. Just put a l l  the rebuttal  

witnesses i n  here. 

MR. BEASLEY: And then as a note a t  the top where Mr. 

Buckley's testimony i s  referred to ,  h i s  testimony w i l l  be 

adopted by Mr. Keselowsky, as i s  h is  exh ib i t ,  and we mentioned 

i t  i n  the tha t  i n  the exh ib i t  l i s t ,  we j u s t  f a i l e d  t o  mention 

witness 1 i s t .  

COMMISSIONER JABER: Okay. S t a f f ,  make a 

Mr. Keselowsky w i l l  adopt the testimony o f  Mr. Buck 

Anything else? 

note tha t  

eY 

MR. BEASLEY: I d i d  have one pending motion. A 

motion t o  compel FIPUG's answers t o  Tampa E l e c t r i c ' s  discovery 

request. 

MS. KAUFMAN: I th ink  an order has been entered on 

that .  
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MR. McWHIRTER: An order came out yesterday. 

MR. BEASLEY: I haven't seen it. 

MS. KAUFMAN: Commissioner, I wanted t o  t a l k  about 

the witness order i t s e l f  whenever we are ready t o  do tha t .  

COMMISSIONER JABER: Yes. But l e t  me ask s t a f f ,  now 

i t i s  my understanding, S t a f f ,  t ha t  Ms. Welch has testimony 

that  may contain some conf ident ia l  information, and my request 

t o  the par t ies i s  do you r e a l l y  need t o  have Ms. Welch appear 

a t  the hearing? Can you a l l  agree t o  s t i pu la t i ng  her testimony 

i n  without cross? 

MR. CHILDS: We are not sure yet .  She i s  apparently 

the only witness on two o f  the  issues t h a t  have been raised for 
us on gas matters, and I w i l l  t r y  t o  t a l k  t o  s t a f f  about what 

de can do on that ,  but I ' m  j u s t  not sure t h a t  we can agree t o  

daive examination. 

COMMISSIONER JABER: Okay. I would j u s t  caution the 

part ies on a l l  o f  the conf ident ia l  information, please fo l low 

the procedure. 

MR. CHILDS: Right. 

MR. KEATING: For Ms. Welch, we can el iminate Issues 

18E, 18F, and 186 as issues t h a t  she i s  t e s t i f y i n g  i n  r e l a t e  

to. 

COMMISSIONER JABER: Actual ly  I th ink  the d i rec t i on  

t o  s t a f f  on any of these issues t h a t  have been eliminated, j u s t  

drop them o f f  o f  the witness l i s t .  
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Mr. Horton. 

MR. HORTON: Commissioner, w i th  respect t o  Flor ida 

Public U t i l i t i e s ,  i t  appears tha t  a l l  o f  our issues have been 

st ipulated. Mr. Bachman i s  shown as our witness. 

tha t  he not be required t o  attend, tha t  h i s  testimony be 

inserted i n t o  the record. And I would also ask t h a t  we be 

excused from further par t i c ipa t ion  a t  the prehearing today. 

I would ask 

COMMISSIONER JABER: Yes, absolutely. And, I ' m  

sorry, we should have done tha t  ear ly  on. 

MR. HORTON: That 's okay. You d i d n ' t  have a chance. 

COMMISSIONER JABER: Mr. Keating, show t h a t  

Mr. Bachman, there i s  agreement t h i s  h is  testimony can be 

inserted i n t o  the record. Now, tha t  i s  subject, o f  course, t o  

the Commissioners not having questions. 

MR. HORTON: Correct. 

MR. BEASLEY: We would o f fe r  the same w i th  respect t o  

the testimony and exh ib i ts  o f  Witnesses Buck1 ey and Kesel owsky 

f o r  Tampa E lec t r i c .  

COMMISSIONER JABER: Yes. A1 1 r i g h t .  

Ms. Kaufman, you wanted t o  t a l k  about the order o f  

d i  tnesses. 

Mr. Childs, we w i l l  come back t o  you. 

MR. CHILDS: Sure. 

MS. KAUFMAN: Yes. Commissioner, I wanted t o  request 

a l i t t l e  b i t  o f  a change i n  the order, and t h a t  i s  because our 
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two witnesses, Mr. Col l ins and Mr. Pollock are coming here from 

S t .  Louis. And given the fac t  tha t  we seem t o  have more issues 

and more witnesses than usual, and tha t  they are looking a t  

t rave l ing  back on the Wednesday before the Thursday o f  

Thanksgiving, and Mr. Co l l ins '  wi fe  i s  expecting a baby 

imminently - - 
COMMISSIONER JABER: That should have been the f i r s t  

reason. 

MS. KAUFMAN: Okay. I should have put t ha t  f i r s t .  

there 

here, 

Nhat we would propose, I don' t  know t h a t  there i s  - - i f  

i s  any magic i n  the way the u t i l i t i e s  have been ordered 

but what we would propose would be tha t  Tampa E l e c t r i c  

ditnesses go f i r s t ,  and i f  i t  makes a di f ference we rea l y  are 

only t a l k i n g  about Ms. Jordan and Mr. Brown t h a t  address the 

same issues tha t  M r .  Pollock and Mr. Co l l ins  addressed. So we 

dould suggest tha t  TECO witnesses go f i r s t ,  followed by 

Hr. Col l ins and Mr. Pollock, and then a t  your pleasure t o  

revert back t o  the order tha t  i s  l i s t e d  here. We ce r ta in l y  

don't  want them t o  have t o  come back again i f  we do have t o  go 

to  tha t  t h i r d  day. 

COMMISSIONER JABER: I w i l l  t e l l  you, I think some o f  

that takes care o f  i t s e l f .  Because i f  you look a t  a l o t  o f  the 

dtnesses, there w i l l  probably be - -  t h e i r  testimony may be 

inserted i n t o  the record. But, M r .  Beasley, do you have any 

objection t o  taking your witnesses out o f  order and sor t  o f  
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resent ing - - actual ly,  presenting them f i r s t  before the 

'1 o r i  da Power Corporati on witnesses? 

MR. BEASLEY: We are always w i l l i n g  t o  accommodate an 

!xpectant father. 

COMMISSIONER JABER: That 's what I ' m  saying. Okay. 

'ECO f i r s t ,  FIPUG second. Do the par t ies have any object ion t o  

ising tha t  order? 

MR. CHILDS: We don ' t  have anybody w i th  the added - - 
COMMISSIONER JABER: There i s  a woman someplace up 

iorth tha t  i s  going t o  be very g ra te fu l .  

MR. CHILDS: They do want t o  get home f o r  

'hanksgiving, though. 

MS. KAUFMAN : Thank you, Commi ssi  oner . 
COMMISSIONER JABER: I th ink  you control t h a t  

lest iny, too. Okay. That 's what we w i l l  do. 

And, M r .  Childs, you had some changes or concerns? 

MR. CHILDS: The only th ing  i n  addit ion was we had 

:ouple o f  witnesses tha t  I believe could be excused, M r .  Yupp 

rnd Mr. S i l v a .  And pending our review o f  the issues and 

)osit ions, we would ask tha t  they ten ta t i ve l y  be i d e n t i f i e d  as 

iubject t o  being excused and have t h e i r  testimony inserted. 

COMMISSIONER JABER: Yes. 

MR. CHILDS: Thank you. 

COMMISSIONER JABER: Gulf,  any changes? 

MR. BEASLEY: The only one tha t  we know f o r  sure 
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should be st ipulated i s  Mr. Douglas, as a l l  o f  h i s  witnesses 

rlere st ipulated. A l l  o f  h is  issues were st ipulated. The 

Dthers, only ones tha t  appear t o  be outstanding are e i the r  

potential s t ipu lat ions or are f a l l o u t  issues, and we w i l l  work 

d i t h  s t a f f  on those. 

MR. KEATING: And could we excuse Ms. Ritenour, as 

de l l?  

MR. STONE: Her issue has been eliminated, so she 

dould be deleted from the prehearing, I think.  

COMMISSIONER JABER: You w i l l  withdraw it. Show Ms. 

R i  tenour's testimony withdrawn. 

MR. BEASLEY: Commissioner, i f  we could, t o  preserve 

the flow we would l i k e  t o  put our rebuttal  witnesses r i g h t  

a f te r  Mr. Col l ins and Mr. Pollock, so there would be some 

cont inui ty o f  t ha t  discussion. 

COMMISSIONER JABER: Yes. I th ink  t h a t  i s  a good way 

o f  handling it, Ms. Kaufman. Any objection t o  that? 

S t a f f ,  do you understand what we have done there? 

MR. KEATING: Yes. 

COMMISSIONER JABER: Okay. Mr. McGee, do you have 

any changes t o  the order o f  witnesses, or any comments on the 

witness 1 i s t ?  

MR. McGEE: I th ink  three o f  the f i v e  F lor ida Power 

witnesses could be excused. Their issues are st ipulated. That 

would be Witness Jacob and Murphy and Niekum. Murphy and 
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Niekum re la te  t o  the hedging issues. 

COMMISSIONER JABER: Actual ly, were they only 

t e s t i f y i n g  on the hedging issues? 

tes t  

un t i  

the 

MR. McGEE: That's correct. 

COMMISSIONER JABER: Can't we j u s t  show t h e i r  

mony withdrawn f o r  Murphy and Niekum? 

S t a f f ,  how t o  handle that? I t ' s  not i n  the record 

someone inserts i t  i n t o  the record, but we have deferred 

ssues, so shouldn't the testimony j u s t  be - -  
i s  no need t o  have t h a t  MR. KEATING: Yes. There 

testimony i n  the record since there 

re la ted t o  tha t  testimony. 

COMMISSIONER JABER: Go a 

i s  no issue t o  resolve 

lead, Mr. Childs. 

MR. CHILDS: I don ' t  know i f  we can ext ract  i t  from 

ours. We can t r y  t o  do tha t  i f  we have got an overlap between 

them, we can t r y  t o  do tha t .  

COMMISSIONER JABER: Now, as i t  re la tes t o  the 

witnesses tha t  have other testimony i n t o  the record, I would 

j u s t  ignore it. Part ies wouldn't  even re fe r  t o  i t  i n  the 

b r i e f s  or i n  cross-examination. But I th ink  as i t  re la tes t o  

Murphy and Niekum, as I reca l l  t h e i r  testimony was l i m i t e d  t o  

hedging, r i g h t ?  

MR. McGEE : A1 so, M r  . Portuondo f i 1 ed suppl emental 

testimony tha t  d id  address the hedging issues, as wel l .  And 

fortunately tha t  can be eas i l y  segregated from h i s  main 
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testimony. Witness Jacob i s  the generation performance 

incentive factor witness, and those two issues f o r  F lor ida 

Power Corporation were st ipulated, so we would ask tha t  he be 

excused. 

COMMISSIONER JABER: Okay. 

MR. McGEE: The issue f o r  Mr. Connolly, t ha t  re la tes 

t o  Issue 19E, and as Mr. Keating indicated, t h a t  i s  subject t o  

a s t ipu la t ion  depending on the evaluation o f  some deposit ion 

t ranscr ipts.  

COMMISSIONER JABER: Great. Mr. Keating, i t  1 ooks 

l i k e  there are some witnesses tha t  you don ' t  have l i s t e d  here, 

and some supplemental testimony tha t  wasn't l i s t e d ,  so make 

sure someone has an accurate p ic tu re  o f  what was f i l e d  gets 

l i s t e d .  The witnesses tha t  only cover hedging, show t h a t  

testimony withdrawn. As i t  re la tes t o  the witnesses t h a t  

included testimony on issues tha t  we have e i the r  dropped or had 

withdrawn, don ' t  worry about segregating tha t  testimony out, i t  

i s  j u s t  not referred t o  i n  the b r i e f s  or i n  cross. 

MR. KEATING: I believe what we have done i n  the 

d r a f t  i s  we haven't made a d i s t i nc t i on  between d i r e c t  testimony 

f i l e d  on a cer ta in  date versus supplemental d i r e c t  testimony. 

Would you l i k e  tha t  d i s t i nc t i on?  

COMMISSIONER JABER: Yes, tha t  needs t o  be clear.  

You have t o  remember t h a t  a secretary looks a t  t h i s  and p u l l s  

up testimony f o r  us. And i f  i t  i s  not on t h i s ,  I don ' t  get it. 
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3kay. Any other changes? 

MR. BEASLEY: We have one other witness who no longer 

has any issues because they are st ipulated, and tha t  i s  Joann 

dehle f o r  Tampa E lec t r i c .  We would ask t h a t  her testimony be 

st ipulated. 

COMMISSIONER JABER: A1 1 r i g h t .  

MR. STONE: And, Commissioner, on behalf o f  Gulf,  M r .  

YcMi 11 an's testimony re1 ated t o  s t i pu l  ated issues and deferred 

issues, so i t  appears as though he could be s t ipu lated i n t o  the 

record. 

COMMISSIONER JABER: Excel ent. Does tha t  leave 

anyone else? That's it? Now, along the way, though, i f  there 

are other witnesses, s t a f f ,  go ahead and r e f l e c t  tha t  t h e i r  

testimony can be inserted i n t o  the record, subject t o  checking 

d i  t h  Commi ssi  oners I o f f  i ces . 
MR. KEATING: We w i l l  do tha t .  

COMMISSIONER JABER: That i s  a l l  I have on my l i s t  o f  

things we had t o  cover today. Have we forgotten anything? 

Okay. 

I commend the part ies.  I appreciate your wi l l ingness 

t o  work w i th  s t a f f  t o  date, and afterwards. 

S t a f f ,  i f  you have any other quest ons or need t o  

make changes from today, l e t  me know. Thank you. 

MR. KEATING: Before we go o f f  the record - -  
COMMISSIONER JABER: Go ahead, Cochran. 
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MR. KEATING: - -  l e t  me ask one quick question. 

Regarding discovery i n  re la t i on  t o  the new issues, the F lor ida 

Power and Light supplemental testimony - - 
COMMISSIONER JABER: Yes. 

MR. KEATING: - -  I think FIPUG's oral  motion today 

would have - -  went t o  tha t  i n  par t ,  but i t  was a very spec i f i c  

motion f o r  a very speci f ic  extension. And I would ask i f  there 

i s  any in te res t  from the other par t ies i n  pursuing discovery on 

those issues, and i f  they should have the opportunity t o  do 

that ,  or perhaps be given some leeway a t  the hearing. 

COMMISSIONER JABER: Mr. Keating i s  asking i f  there 

i s  an in te res t  i n  having discovery o f  the par t ies  on Issue 17B, 

18L, 17C. 

MR. KEATING: And I th ink  s t a f f  may be interested i n  

perhaps even having a deposit ion or having the witness 

availab e f o r  deposition. 

COMMISSIONER JABER: Okay. We extended the discovery 

cu to f f  period a week f o r  the purpose o f  - -  remind me. 

MR. KEATING: I t h ink  w i th  respect t o  Flor ida Power's 

supplemental testimony. 

COMMISSIONER JABER: A l l  r i g h t .  

anyone i s  interested i n  having discovery on 

they have got t ha t  same week. I f  they need 

a p e t i t i o n  saying so. 

hen t o  the degree 

17B, 18L, and 17C, 

more time, you f i l e  

MR. KEATING: That would be a week from the t ime the 
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testimony was f i l e d  or - -  
COMMISSIONER JABER: No. Doesn't the c u t o f f  per iod 

end today? Today i s  the end o f  the discovery period? 

MR. KEATING: It was the 6th. 

COMMISSIONER JABER: A week from today. 

MR. KEATING: Thank you. 

COMMISSIONER JABER: Now, we said we would go back t o  

Issue 28. I t ' s  my understanding t h a t  Issue 28 w i l l  be 

dependent on the resolut ion o f  the three issues we i d e n t i f i e d  

re la ted t o  secur i ty  costs and revised forecasts. So you have 

my permission t o  r e v i  se those posi t ions accordi ngl y. 

MR. KEATING: Thank you. 

COMMISSIONER JABER: Thank you. 

(The prehearing concluded a t  1:35 p.m. 1 
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