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DATE: December 11, 2000 UMENT NO. _\L,aSk-0) i, = =

TO:  Division of Appeals (Be DISTRIBUTION: (y :zj::f = 1“7

FROM: Division of Regulatefy Oversight (Freeman, Vandiver) Wz s 4

RE: Docket 001564<E1, Recommendation concerning Florida Power & ngﬁt S %’
‘9 (FPL’s) request for confidential classification for portions of the

Company
staff's working papers prepared during the preparation of audit report
ered 00-222-4-1, FPL Operating Revenues, Documents 1278\00 and

160-00N,

On September 27, 2000, when copies of certain portions of staff's working papers
prepared regarding the FPL Operating Revenue audit were delivered to FPL at the
audit exit conference, the utility requested that these materials be temporary excepted
from public access in accordance with the provisions of Rule 25-22.006(3)(a)(2), Florida
Administrative Code (FAC). On October 6, 2000, staff filed document 12782-00,
consisting of those specified portions of the working papers,

On October 17, 2000, the utility filed a request pursuant to Rule 25-22.006, FAC, and
Section 366.093, Florida Statutes (F.S.), that selected portions of the working papers
prepared by staff during the audit receive confidential classification. The utility’s
request includes redacted copies for public inspection (Exhibit B, document 13159-00)
and highlighted copies (document 13160-00).

Documents 12782-00 and 13160-00 are currently held by the Commission’s Division of
Records and Reporting as confidential pending resolution of FPL’s request for
confidential classification.

Pursuant to Section 119.07, F.S., documents submitted to this Commission are public
records. The only exceptions to this law are specific statutory exemptions and
exemptions granted by governmental agencies pursuant to the specific items of a
statutory provision. Subsection 366.093(3)(b),(d) and (e), F.S. provide the following

exemptions:




Page 2

Confidential Protection

FPL Operating Revenue Audit
December 11, 2000

“Proprietary confidential business information means information, regardless of form or
characteristics, which is owned or controlled by the person or company, is intended to
pe and is treated by the person or company as private in that the disclosure of the
information would cause harm to the ratepayers or the person’s or company’s business
operations, and has not been disclosed unless disclosed pursuant to a statutory
provision, an order of a court or administrative body, or private agreement that provides
that the information will not be released to the public. Proprietary confidential business
information includes but is not limited to:....

(b) Internal auditing controls and reports of internal auditors....

(d) Information concerning bids or other contractual data, the disclosure of which would
impair the efforts of the public utility or its affiliates to contract for goods and services on
favorable terms.

(e) Information relating to competitive interests, the disclosure of which would impair the
competitive business of the provider of the information....”

According to Section 366.093, F.S., and Rule 25-22.006, FAC, the utility has the burden
of demonstrating that materials qualify for confidential classification. According to Rule
25-22.006, FAC, the utility must meet this burden by demonstrating that the information
is proprietary confidential business information, the disclosure of which will cause the
utility, the provider of the information or the ratepayer harm.

Staff Analysis of the Request

Reading the FPL filing reveals the sensitive materials consist of:
1. Internal audits or audit reports;
FPL witness Rick Del Cueto, Manager, Internal Auditing, asserts this

material consists of information regarding auditing controls or information
taken from the reports of internal auditors.
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Analysis of the Request (continued)

2. FiberNet's financial projections;
3. FiberNet's operating results;

4. Contract and pricing information;
5. Cost data; and

6. Detailed descriptions by location of FiberNet's télecommunications system and
equipment that would tend to reveal FiberNet's system capabilities and/or
deficiencies by location.

FPL witness Sol Stamm, FPL FiberNet, LLC, (“FiberNet”) Controller,
reports the information concerning FiberNet's operations described above,
if released, would provide competitors an unfair advantage and would
impair FiberNet's ability to enter into contracts on commercially favorable
terms.

Witnesses Cueto and Stamm further report FPL has maintained the confidentiality of
this information. ,

Staff's reading of the sensitive material reveals it is information regarding internal
audits, internal auditing controls or sensitive contractual information release of which
could cause the utility, the provider of the information or the ratepayer harm. We
therefore recommend that a confidential classification be granted. Our
recommendation by document is detailed below.
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Duration of the Confidential Classification Period

The utility requests that the material be granted confidential classification for at least 18
months and that the material be returned to the utility when it is no longer needed by
the Commission. The Commission’s record retention for this type of audit material is 25

years.

According to the provisions of Section 366.093(4), F.S., absent good cause shown for a
longer period of protection, a confidential classification is limited to 18 months. We
therefore recommend that the period of classification be set as 18 months. The utility
may apply for an extension of this 18-month period before the confidential protection

tolls.

Detailed Recommendation (as found)

Staff

Work

Paper , Type of Information

Number Page(s) Line(s) Recommend | Classified Confidential

Documents 12782-00 and 13160-00

9 1 1-3 - Grant Internal auditing controls or report
of internal auditor

9 2 1-32 Grant Internal auditing controls or report
of internal auditor

9 3 1-11 Grant Internal auditing controls or report

Col A-C, lines 12-38 of internal auditor
9 4 1-2 Grant Internal auditing controls or report
Col A-C lines 3-24 of internal auditor

9 5 1-37 Grant Internal auditing controls or report
of internal auditor

9 6 1-38 Grant Internal auditing controls or report
of internal auditor

9 7 1-36 Grant Internal auditing controls or report |
of internal auditor ‘

9 8 1-35 Grant Internal auditing controls or report
of internal auditor

9 9 1-41 Grant Internal auditing controls or report
of internal auditor
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Staff

Work

Paper ' Type of Information

Number Page(s) Line(s) Recommend | Classified Confidential

9 10 1-37 Grant Internal auditing controls or report
of internal auditor .

9 11 1-32 Grant Internal auditing controls or report
of internal auditor

9 12 1-32 Grant Internal auditing controls or report
of internal auditor

9 13 1-22 Grant Internal auditing controls or report
of internal auditor

9 14 Col A-E, lines 3-23 Grant Internal auditing controls or report
of internal auditor

9 15 Col A, lines 2-18 Grant internal auditing controls or report

Col B, lines 2-13 of internal auditor
Col C, lines 2-7

9 16 Col A-D, lines 2-50 Grant internal auditing controls or report
of internal auditor

9 17 Col A-F, lines 5-52 Grant Iinternal auditing controls or report
of internal auditor

10-1 Request4 | 1,2,4-7 Grant Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

10-1 Request 5 | 1,2,4-7 Grant Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

10-1 Request 8 | 4-7 Grant Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm
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Staff
Work
Paper
Number

Page(s) Line(s)

Recommend

Type of Information
Classified Confidential

41-1/2-1/1 1 Col A-F, lines 1-7

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/2 1 Col A-P, lines 1-39

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/2 2 Col A—P, lines 1-38

- Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/3 1 1-6

Grant

Contractual information relating to.
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/3 2 1-5

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/4 11 1-16

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/4 2 Col A-B, lines 1-30

Col C-D, lines 18-30
Col E, lines 25-28
31-36

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm
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Staff
Work
Paper
Number

Page(s)

Line(s)

Recommend

Type of Information
Classified Confidential

41-1/2-1/4

Col A-B, lines 1-25
Col C-D, lines 18-25
Col E, lines 25-29
26-29

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/4

Col A-G, lines 1-31

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/5

1
Col B-F, lines 1-9

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/6

Col A-E, lines 1-35

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/6

Col A-B, line 1

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/6

Col A-E, lines 1-37

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/6

Col A-B, line 1

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm
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Staff
Work
Paper

Number Page(s) Line(s)

Recommend

Type of Information
Classified Confidential

41-1/2-1/6 5 Col A-E, lines 1-36

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/6 6 Col A-B, line 1

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/6 7 Col A-E, lines 1-37

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/6 . | 8 Col A-B, line 1

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/6-1 |1 1-3

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-1/6-1 | 2 1-4

Col A-D, lines 5-21

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm

41-1/2-2 1 1

{ Col A-D, lines 2-6
7-11

Grant

Contractual information relating to
the operation of a competitive
business, the release of which
could cause the provider of the
information harm
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Staff

Work

Paper Type of Information

Number Page(s) Line(s) Recommend | Classified Confidential

41-1/2-3 Lines 1-14 Contractual information relating to

Grant

the operation of a competitive
business, the release of which
could cause the provider of the
information harm

A temporary copy of this recommendation will be held at 1:13160-00.RAF for a short

time.

CC: Division of Regulatory Oversight (Pritchett, Welch)
Division of Records and Reporting (Flynn)
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DivISION OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850) 413-6770

Commissioners:

J. TERRY DEASON, CHAIRMAN
E. LEON JACOBS, JR.

LILA A. JABER s 7S
BRAULIO L. BAEZ \ %

Public Serbice Commission

M-E-M-0O-R-A-N-D-U-M

DATE: October 17, 2000

TO: DIVISION OF APPEALS
DIVISION OF COMPETITIVE SERVICES
DIVISION OF ECONOMIC REGULATION
DIVISION OF LEGAL SERVICES
DIVISION OF POLICY ANALYSIS & INTERAGENCY LIAISON
xx__DIVISION OF REGULATORY OVERSIGHT
DIVISION OF SAFETY & ELECTRIC RELIABILITY

FROM: DIVISION OF RECORDS AND REPORTING (Lockard)
RE: CONFIDENTIALITY OF CERTAIN INFORMATION

DOCUMENT NO:___13160-00 (x-ref. DN 12782-00)

DESCRIPTION: Certain material in reference to staff audit
(Audit Control No. 00-222-4-1)

SOURCE: Florida Power & Light Company

DOCKET NO: 001564-EI

The above material was received with a request for confidentiality (attached). Please prepare a
recommendation for the attorney assigned to the case by completing the section below and forwarding
a copy of this memorandum, together with a brief memorandum supporting your recommendation, to the
attorney. Copies of your recommendation should also be provided to the Division of Records and
Reporting and to the Division of Appeals. et

¢ DOCUMENT NO 4

Please read each of the following and check if applicable.

The document(s) is (are), in fact, what the utility asserts it (them) to bef. ) _ '
(266 -0l

The utility has provided enough details to perform a reasoned analysis of its request.




STATE OF FLORIDA

DIVISION OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850)413-6770

Commissioners:

J. TERRY DEASON, CHAIRMAN
E. LEON JACOBS, JR.

LiLA A. JABER

BRAULIO L. BAEZ

Public Serbice Commission

October 18, 2000

R. Wade Litchfield, Esquire
Florida Power & Light Company
700 Universe Boulevard

Juno Beach, Florida 33408-0420

Re: Docket No. 001564-El
Dear Mr. Litchfield:

This will acknowledge receipt of a request for confidential of certain material
provided pursuant to Audit Control No. 00-222-4-1, which was filed in this office on October
17, 2000 and assigned the above-referenced docket number. Appropriate staff members
will be advised.

Mediation may be available to resolve any dispute in this docket. If mediation is
conducted, it does not affect a substantially interested person’s right to an administrative
hearing. For more information, contact the Office of General Counsel at (850) 413-6248
or FAX (850) 413-7180.

Division of Records and Reporting
Florida Public Service Commission

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE; FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us




