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Florida Power Corporation ("Florida Power" or the "Company") opposes Florida 

Industrial Power Users Group's ("FIPUG") motion to compel relating to FIPUG's Third Set of 

Interrogatories numbers 35 and 37, and Third Request for Production of Documents 36 and 38 as 

follows: 

FIPUG's above recited interrogatories and production requests each address issues not 

appropriate to this docket but issues that are either; 1) considered directly and appropriately only 

as part of the fuel adjustment docket, or 2) were finally determined by the Commission in the 

nuclear decommissioning docket. FIPUG's attempt to revisit these issues in this rate proceeding 

is improper and the Commission should not encourage such actions by ordering Florida Power to 

respond to FIPUG's irrelevant discovery requests. 

To begin, FIPUG's Interrogatory number 35 requests that FPC provide the delivered fuel 

price for each separate generating unit by commodity costs, transportation cost, or handling 

costs. FIPUG's inquiry is not relevant to this docket and is not reasonably calculated to lead to 

AH> --the discovery of admissible evidence. As the Commission well knows, the only "fuel" issue in 
C:/\F 
::MP 
GOM ::3:J!le a rate case is the amount recoverable in base rates for fuel inventory. The Commission 
CTR 

��� a entirely separate docket to consider, review, and analyze Florida Power's fuel related 

()r�c 
P/.,j expenses and recovery - the fuel adjustment docket that FIPUG participates in regularly. 
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Indeed, in its motion at paragraph 4, FIPUG admits that Florida power has removed fuel 

revenues and expenses from its filing “that are not recovered through base rates.” This is exactly 

the point. Florida Power has enough legitimate discovery to respond to in this expedited 

proceeding and should not be additionally burdened in this proceeding with having to respond to 

discovery not appropriate to this docket. 

As its rationale for seeking this fuel related information, FIPUG asserts that it needs this 

detailed break-down of fuel expenses, because Florida Power’s removal of fuel revenues and 

expenses “appear to have resulted in an unexplained reduction Florida Power’s projected Net 

Operating Income.” As Florida Power explained in response to FIPUG’s First Set of 

Interrogatories number 16, the decrease in Net Operating Income is primarily due to the interest 

on the Tiger Bay regulatory asset which is not recognized in arriving at Net Operating Income, 

but is recorded as interest expense, which is included in arriving at Net Income. 

Having addressed FIPUG’s concem directly, Florida Power has responded to the question 

relevant to this proceeding eliminating FIPUG’s identified “need” for this discovery. As such, 

there is no longer any rationale for the Commission to compel Florida Power to respond and 

FIPUG’s motion should be denied. 

In addition, FIPUG’s suggests that its interrogatory number 35 subpart (d) raises a 

question related to the question of whether Florida Power’s fuel supplier or transporter is an 

affiliate. As FIPUG is well aware, Electric Fuels Corporation supplies and transports coal to 

Florida Power’s coal units. These transactions are subject to direct scrutiny in the fuel 

adjustment proceeding as well. See issues 19(a), 19(b) and 19(c) in Docket No. 010001-EI, 

dated November 19, 2001 that establish and/or address the special requirement governing 

transactions between EFC and Florida Power. 
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This having been said, Florida Power has effectively answered Interrogatory 35(d), 

however, the matter bears further discussion as FIPUG’s attempt to insert this issue into the rate 

proceeding is wholly inappropriate. 

Florida Power’s transactions with EFC, as distinguished from other types of affiliate 

transactions, are not relevant in this docket. To the contrary, the Commission has carved out 

transactions relating to the purchase of fuel and transportation services from affiliates and 

detennined to consider such transactions separately and exclusively in fuel adjustment 

proceedings. Commission Rule 25-6.135 1 on Cost Allocation and Affiliate Transaction 

expressly excludes from its application “transactions for purchase of fuel and related 

transportation services” because they are “subject to the Commissions” review and approval in 

cost recovery proceedings.” Thus, it is a waste of time for Florida Power, the Commission, and 

indeed, FIPUG to raise the issue here, in the rate case, where the Commission will not address 

these transactions. 

For all these reasons, FIPUG’s motion with regard to interrogatory number 35 should be 

denied. 

Next, FIPUG seeks information through Interrogatory 37 and production request 38 

relating to nuclear decommissioning and depreciation expense. Florida Power will provide 

infomation relating to CR-3’s depreciation expense, however, any question regarding nuclear 

decommissioning has been addressed and finally determined by the Commission in Docket 

001 835. It will not aid FIPUG in this or any other proceeding to obtain “all assumptions used to 

develop CR-3’s decommissioning expense” as requested in Interrogatory 3 7. Indeed, Florida 

Power can see no benefit to FIPUG’s obtaining this information except for the purpose of 

attempting to challenge the Commission’s decision in the nuclear decommissioning docket by 
_ _  
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making an end-run at it in this proceeding. Administrative finality precludes FIPUG’s action and 

negates any reason for its request. 

As its rationale, FIPUG claims that it seeks the information (underlying the 

Commission’s decision) to “analyze FPC’s compliance with the Commission’s decision.” 

Florida Power’s initial filing in this case was made prior to the Commission’s decision in Docket 

001835 and as such the filing does not reflect that decision and will have to be modified 

accordingly. However, all that is left for Florida Power to do to comply with the Commission’s 

decision is to reflect the Commission’s decision in the form of ajoumal entry on the books and 

records of the Company, which it has done (see attachment), and adjust the final revenue 

requirements in this proceeding when the time comes. Thus, FIPUG’s rationale offers no 

support for its discovery and the Commission should deny FIPUG’s motion to compel discovery 

that is superceded by the Commission’s decision in a prior docket. To do otherwise would be 

tantamount to sanctioning a strike at the Commission nuclear decommissioning decision in this 

case. 

Finally, FIPUG’s production request 36, according to FIPUG, seeks “documentation 

from FPC to show that the price paid to its affiliates for fuel commodities or fuel transportation” 

was priced at or below market.” As discussed in detail above, however, fuel related affiliate 

transactions are simply not a part of this proceeding. Again, the Commission has carved out 

transactions relating to the purchase of fuel and transportation services from affiliates and 

determined to consider such transactions separately and exclusively in fuel adjustment 

proceediqgs. See Rule 25-6.1351. As such, FIPUG’s discovery has no place in this proceeding 

and can hardly lead to the discovery of admissible evidence when it expressly relates to an issue 

expressly reserved by the Commission for fuel adjustment proceedings in its own rules. Thus, 
_. 
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the Commission should also deny FIPUG’s motion to compel Florida Power to respond to 

production request 36. 

~~ ~ 

James A. McGee 
FLORIDA POWER CORPORATION 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (727) 820-5 184 
Facsimile: (727) 820-55 19 

Gary L. Sass& 
James Michael Walls 
Jill H. Bowman 
W. Douglas Hall 
CARLTON FIELDS, P. A. 
Post Office Box 2861 
St. Petersburg, FL 3373 1 
Telephone: (727) 821-7000 
Facsimile: (727) 822-3768 
Attorneys for Florida Power Corporation 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of foregoing has been furnished via hand delivery 

(where indicated by *) and via U.S. Mail to the following this 14th day of January, 2002. 

Mary Anne Helton, Esquire ** 
Adrienne Vining, Esquire 
Bureau Chief, Electric and Gas 
Division of Legal Services 
Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
Phone: (850) 413-6096 
Fax: (850) 413-6250 
Email: mhelton@psc.state.fl.us 

Jack Shreve, Esquire 
Public Counsel 
John Roger Howe, Esquire 
Charles J. Beck, Esquire 
Deputy Public Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 West Madison St., Room 812 
Tallahassee, FL 32399-1400 
Phone: (850) 488-9330 
Fax: (850) 488-4491 
Attorneys for the Citizens of the State of 
Florida 
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Daniel E. Frank 
Sutherland Asbill & Brennan LLP 
1275 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004-241 5 
Phone: (202) 383-0838 
Fax: (202) 637-3593 
Counsel for Walt Disney World Co. 

Russell S. Kent, Esq. 
Sutherland Asbill & Brennan LLP 
2282 Killeam Center Blvd. 
Tallahassee, FL 32308-3561 
Phone: (850) 894-0015 
Fax: (850) 894-0030 
Counsel for Walt Disney World Co. 

Thomas A. Cloud, Esq. 
Gray, Harris & Robinson, P.A. 
301 East Pine Street, Ste. 1400 
P.O. Box 3068 
Orlando, FL 32801 
Phone: (407) 244-5624 
Fax: (407) 244-5690 
Attorneys for Publix Super Markets, Inc. 

Joseph A. McGlothlin, Esquire 
Vicki Gordon Kaufman, Esquire 
McWhirter, Reeves, McGlothlin, Davidson, 

Decker, Kaufman, Arnold & Steen, P.A. 
117 South Gadsden 
Tallahassee, FL 32301 
Phone: (850) 222-2525 
Fax: (850) 222-5606 
Counsel for Florida Industrial Power Users 

John W. McWhirter, Jr., Esquire 
McWhirter, Reeves, McGlothlin, Davidson, 

Decker, Kaufman, Arnold & Steen, P.A. 
400 North Tampa Street, Suite 2450 
Tampa, FL 33601-3350 
Phone: (8 13) 224-0866 
Fax: (813) 221-1854 
Counsel for Florida Industrial Power Users 
Group 

Michael B. Twomey, Esq. 
8903 Crawfordville Road (32305) 
P.O. Box 5256 
Tallahassee, FL 323 14-5256 
Phone: (850) 421-9530 
Fax: (850) 421-8543 
Counsel for Sugarmill Woods Civic 
Association, Inc. and Buddy L. Hansen 

Group and Reliant Energy Power Generation, 
Inc. 

Attomey 
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