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DATE: January 3 1,2002 
TO: 
FROM: Kimberley Peiia, Bureau of Telecommunications, Division of Legal Services @d a(L 
RE: 

Blanca Bay6, Director, Division of Commission Clerk and Administrative Services 

Request for Permission from Comptroller's Office to Write-off the RAFs for the years 
1999 and 2000 for Twister Communications Network, Inc. (TJ134). 

On September 5,2000, Docket No. 001313-TI was established to address TJ134's failure 
to remit RAFs for the year 1999. By Order No. PSC-O1-1009-PAA-T1, issued on April 24,2001, 
the Commission approved the cancellation of TJ 1 34's Interexchange Telecommunications 
Certificate No. 5496 due to bankruptcy. The Commission further ordered that the outstanding 
Regulatory Assessment Fees not be sent to the Comptroller's Office for collection, but instead, that 
the Division of the Commission Clerk and Administrative Services should request permission to 
write-off the uncollectible amount. 

Therefore, staff requests that Bureau OfAdministrative Services/Fiscal Services Section take 
the appropriate steps to seek permission from the Comptroller's Office to write-off the uncollectible 
RAFs for the years 1999 and 2000 for TJ134. 

cc: Jackie Knight 
Paula Isler 
Felicia Banks 
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STATE OF FLORIDA 
OFFICE OF THE COMPTROLLER 

BUREAU OF AUDITING 
DELINQUENT ACCOUNTS RECEIVABLE TRANSMITTAL 

(PLEASE PRINT OR TYPE) 

AGENCY FLORIDA PUBLIC SERVICE COMMISSION DATE: 1/31/02 

CONTACT KAREN BELCHER, DIRECTOR, FISCAL SERVICES 

PHONE NUMBER: 413-6273 

SAMAS ACCOUNT CODE: 61 20 2 573003 610000 00 000300 
61 74 1 000331 610000 00 001200 

TJ134 
0013 13-TI Twister Communications Network Inc. 

-“E m r  MIDDLE SDCUL ‘P 

Twister Communications Network, Inc., 100 Medical Center Blvd., Suite 110 Conroe, TX 77304 
c 

$100 $25/$18.50 $143.50 

§ 364.336, F.S. 
§350.113,F.S. Rule254.0161,F.A.C. February 1,2000 8 .- D E B T M I  

1999 and 2000 REGULATORY ASSESSMENT FEES 
DE D .* A .  

DBF-AA-580 NEW 4/89 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Cancellation by Florida 
Public Service Commission of 
Interexchange Telecommunications 
Certificate No.7219 issued to 
PointeCom, Incorporated for 
violation of Rule 25-4.0161, 
F.A.C., Regulatory Assessment 
Fees; Telecommunications 
Companies. 

DOCKET NO. 001361-TI 
ORDER NO. PSC-01-1786-PAA-TI 

, ISSUED: September 4 ,  2001 
I 

i 
The following Commissioneis participated in the disposition of 

this matter: 

E. LEON JACOBS, JR.,*Chairman 
J. TERRY DEASON 
LILA A. JABER 
BRAULIO L. BAEZ 

MICHAEL A. PALECKI 

ORDER VACATING ORDER NO- PSC-01-1154-AS-TI AND NOTICE 
PROPOSED AGENCY ACTION ORDER GRANTING BANKRUPTCY CANCELLATION OF 

INTEREXCHANGE TELECOMMUNICATIONS CERTIFICATE 

BY THE COJWSISSION: 

NOTICE is hereby given by the Florida Public Service 
Commission that t h e  action discussed herein regarding cancellation 
of IXC Certificate No-, 7219 is preliminary in na tu re  and will 
become final unless a person whose in te res t s  are substantially 
affected f i l e s  a petition for a formal proceeding, pursuant to Rule 
25-22.029, Flo r ida  Administrative Code. 

On November 12, 1999, PointeCom, Incorporated (PointeCom) was 
granted Florida Public Service Commission Certificate No. 7219. 
T h e  Division of t h e  Commission Clerk & Administrative Services 
mailed the 1999 Regulatory Assessment Fee IRAF) return notice on 
December 8 ,  1999. Payment was due by January 31, 2000. 

CQCUMEHT HChPEH-OATE 

10902 SEWG 
FPSC-COHM1SSlOH CLERK 
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On February 29, 2000, t h e  Division of the  Commission Clerk & 
Administrative Services mailed the delinquent notice for nonpayment 
of the 1999 RAF. Our staff  wrote the company and advised this 
docket had been establiihed and to contact s t a f f  if it w a s  
interested in resolving t h e  docket on October 2 7 ,  2000. On 
November 14, 2001, Mr. Chris Stockhoff, consultant f o r  PointeCom 
contacted o u r  s taff  and advised t h a t  the past due fees, including 
penalty and interest  charges, would be paid $nd that the company 
would propose a settlement. The Division of the Commission Clerk 
& Administrative Services mailed the 2000 Regulatory Assessment Fee 
(RAF) return notice on December 12, 2000. Payment was due by 
January 3 0 ,  2001. We received the company’s payment for the 1999 
RAF, including pena l ty  and interest ch’arges on January  2 9 ,  2001. 
The company reported no revenues for  t h e  period ended December 31, 
1999. In addition, the company’s consultant proposed a settlement. 
We received the company‘s payment for the  2000 RAF, penalty, and 
interest  on February 29, 2001. The company reported no revenues 
for the period ended December 31, 2000. 

At the May 1, 2001 Agenda Conference, we approved the 
company’s proposed settlement to resolve the 1999 RAF issue. On 
May 14, 2001, we received notice that the company had filed for 
Chapter 11 bankruptcy protection. Order No. PSC-O1-1154-AS-TI, 
which approved the company‘s proposed aettlement, was issued on May 
21, 2001. On June 27, 2001, the Commission received a letter from 
the company requesting cancellation of its certificate and 
requesting that the RAFs be written off  as uncollectible amounts. 

Rule 25-4.0161, Florida Administrative Code, which implements 
Section 364.336, Florirda Statutes, requires the  payment of 
regulatory assessment fees by January 3 0 ,  o r  the next business day, 
of t h e  subsequent year for telecobmunications companies, and 
provides f o r  penalties and interest  as outlined in Section 350.113, 
Florida Sta tu tes ,  f o r  any delinquent amounts. 

As soon as our staff was made aware of the bankruptcy 
proceedings, t h e  Consummating Order was not issued and t h i s  docket 
was put on monitor status.  

Chapter 11 of Section 109 of the Federal Bankruptcy Code 
The filing of a provides far reorganization by business entities. 
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bankruptcy petition under  Chapter  11 invokes an automatic 
injunction known as the Automatic Stay, codified in Bankruptcy Code 
Section 362. Section 362 (b) ( 5 )  provides t h a t ,  for governments, the 
filing of t h e  petition does not operate as a stay "of the 
enforcement of a judgment, o t h e r  than  a money iudqment, obtained in 
an a c t u a l  proceeding by a governmental unit to enforce such 
governmental unit's police or regulatory power." (emphasis added) 
Thus, it would appear t h a t  we are not enjoined from exercising our- 
police powers to protect public health, safety!and welfare, but are 
enjoined from exercising our regulatory authority seeking  to 
collect a debt or engage in other economic regulation. 

Therefore, we find it appropriate to vacate O r d e r  No. PSC-01- 
1154-AS-TI, in which we approved t h e  corilpany's $100 settlement, and 
hereby grant PointeCom a bankruptcy cancellation of its Certificate 
No. 7219 effective May 14, 2001. In addition, t h e  Division of the 
Commission Clerk & Administrative Services shall not forward the 
2001 RAF to t h e  Comptroller's Office for collection, but our s t a f f  
shall seek permisaion f o r  u3 to write-off the  uncollectible amount. 
If no timely protest to our decision to grant  a bankruptcy 
cancellation is filed within 21 days of the date of issuance of the 
Order, this docket shall be closed upon issuance of a Consummating 
Order and upon cancellation of the certificate. 

The Commission is vested w i t h  jurisdiction over this matter 
pursuant to Sections 364.336, 364.285, and 364.337, Florida 
Sta tu tes  

Based on the foregoing, it is 

ORDERED by t h e  Florida Public Service Commission that Order 
No. PSC-01-1154-AS-TI is hereby vacated. It is fur ther  

ORDERED that PointeCom Incorporated's Certificate No. 7219 to 
provide Interexchange Telecommunications services is hereby 
canceled effective May 14, 2001. It is further 

ORDERED that the provisions of this drder granting a 
bankruptcy cancellation are issued as proposed agency action, and 
shall become final and effective upon t h e  issuance of a 
Consummating O r d e r  unless an appropriate petition, in the form 
provided by Rule 28-106-201, Florida Administrative Code, is 
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received by the Director, Division of the Commission Clerk and 
Administrative Services, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the  close of business on the date set f o r t h  
in t h e  "Notice of F u r t h e r  Proceedings" attached hereto. It is 
f u r t h e r  

ORDERED t h a t  in the event this Order becomes f i n a l ,  t h i s  
docket shall be closed. 

i 
By ORDER of the Florida Public Service Commission this 4th 

day of September, 2001. 

BLANCA S. BAYd, Director 
Division'of the Commission C l e r k  
and Administrative Services 

By 
Ka$ Fly&, Chi#f 
Bureau of Records and Hearing 
Services 

( S E A L )  

FRB 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission i6 required by Section 
120.569 (I), Florida S t a t u t e s ,  to notify parties of any 
administrative hearing that is available under Section 120.53, 
Florida Sta tu tes ,  as well as the procedures and time limits t h a t  
apply. This notice should not be construed to mean all requests 
f o r  an administrative hearing will be granted or result in t h e  
relief sought. 
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Mediation may be available on a case-by-case basis. If 
mediation is conducted, it does not affect  a substantially 
interested person's right to a hearing. 

The action regarding cancellation of IXC Certificate No. 7219 
herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may 
f i l e  a petition fo r  a formal proceeding, in the form provided by 
Rule 28-106.201, Florida Administrative Code.;, This petition must 
be received by the Director, Division of t h e  Commission Clerk and 
Administrative Services, 2 5 4 0  Shumard Oak Boulevard, Tallahassee, 
Florida.32399-0850, by the close of business on September 25. 2001. 

In the absence of such a petition, this order shall become 
final and effective upon the issuance of a Consummating O r d e r .  

Any objection or protest  filed 'in this docket before the- 
issuance date of this order i~ considered abandoned unless it 
satisfies t h e  foregoing conditiona and is renewed within the 
specified protest period. 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Cancellation by Flo r ida  
Public Service Commission of 
Interexchange Telecommunications 
C e r t i f i c a t e  No.7219 issued to 
PointeCom, Incorporated for 
violation of Rule 25-4.0161, 
F . A . C . ,  Regulatory Assessment 
Fees; Telecommunications 
Companies. 

DOCKET NO, 001361-TI 
ORDER NO. PSC-01-1950-CO-TI 
ISSUED: September 28, 2001 

CONSUMMATING ORDER 

BY THE COMMISSION: 

By Order No. PSC-O1-1786-PAA-TI, issued September 4, 2001, 
this Commission proposed to take cer tain action, subject to a 
Petition for Formal Proceeding as provided in Rule 2 5 - 2 2 . 0 2 9 ,  
Florida Administrative Code. No response has been filed to the 
order.  It is, therefore,  

ORDERED by the F l o r i d a  Public Service Commission that Order 
No. PSC-01-1786-PAA-TI has become effective and final. It is 
f u r t h e r  

ORDERED that t h i s  docket shall be closed. 

By ORDER of t he  Flor ida Public Service Commission, this 28th 
Day of September, 2001. 

BLANCA S .   BAY^, Direct*; 
Division of the Commission Clerk 
and Administrative Services 

( S E A L )  

FRB 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The F l o r i d a  Public Service Commission is requi red  by Section 
1 2 0  5 6 9  (11, Flo r ida  S t a t u t e s ,  to notify parties of any judicial 
review of Commission orders that is available pursuant  to Section 
120.68, Florida S t a t u t e s ,  as well as t h e  procedures and time limits 
that apply. This notice should not be construed to mean a l l  
requests f o r  judicial review will be granted or result in t h e  
re l ie f  sought. 

Any party adversely affected by the Commission's final action 
in this matter may request j u d i c i a l  review by the Florida Supreme 
Court  in the case of an electric,  gas or telephone utility o x  t h e  
F i r s t  D i s t r i c t  Court  of Appeal in t h e  case of a water and/or 
wastewater utility by filing a notice of appeal w i t h  the  Director ,  
Division of the Commission Clerk and Administrative Services and 
filing a copy of the notice of appeal and the  filing fee with t h e  
appropriate cour t .  This filing must be completed w i t h i n  t h i r t y  
(30) days a f t e r  the issuance of t h i s  order, pursuant to Rule 9.110, 
Florida Rules of Appellate Procedure. The notice of appeal must be 
in the  form specified in Rule 9.900(a), Florida Rules of Appellate 
Procedure. 


