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February 18,2002 

Mrs. Blanca Bayo, Director 
Division of Commission Clerk and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 323099-0850 -. 

RE: Docket No. 001097-TP - Motion For Rehearing In Docket 
No. 001305-TP; Motion For The Appointment of A Special 
Master; Motion For An Indefinite Deferral; and Motion 
For Oral Arguments 

Dear Mrs. Bayo: 

Enclosed is the original and seven (7) copies of Supra Telecommunications and 
Information Systems, Inc.'s (Supra) Notice of Service of Supra's Motion For Rehearing in 
Docket No. 001305-TP; Motion For The Appointment of A Special Master; Motion For An 
Indefinite Deferral; and Motion For Oral Arguments in the above-referenced docket. 

A copy of this letter is enclosed. Please mark it to indicate that the original was filed and 
return it to me. 

Sincerely, 

Brian Chaiken 
General Counsel 



CERTIFICATE OF SERVICE 
Docket No. 001305-TP 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via Hand 
Delivery and/or Federal Express this 18th day of February, 2002 to the following: 

Wayne Knight, Esq. 
Staff Counsel 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Nancy B. White, Esq. 
James Meza 111, Esq. - 
c/o Nancy H. Sims 
150 South Monroe Street, Suite 400 
Tallahassee, FL. 32301 
(850) 222-1201 (voice) 
(850) 222-8640 (fax) 

T. Michael Twomey, Esq. 
R. Douglas Lackey, Esq. 
E. Earl Edenfield Jr., Esq. 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 
(404) 335-0710 

SUPRA TELECOMMUNICATIONS 
& WORMATION SYSTEMS, N C .  
2620 S.W. 27th Avenue 
Miami, Florida 33133 
Telephone: (305) 476-4248 
Facsimile: (305) 443-9516 

BIUAN CHAIKEN, ESQ. / 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for Arbitration of the Interconnection 
Agreement Between BellSouth Telecommunications, 
Inc. and Supra Telecommunications and Information 
Systems, Inc., pursuant to Section 252(b) of the 
Telecommunications Act of 1996 

Docket No. 001305-TP 

Filed: February 18, 2002 

SUPRA TELECOMMUNICATIONS & INFORMATION SYSTEMS, INC.’S 
MOTION FOR MHEARING IN 

MOTION FOR THE APPOINTMENT OF A SPECIAL MASTER; 
MOTION FOR AN INDEFINITE DEFERRAL; 

MOTION FOR ORAL AGRUMENTS 

DOCWT NO. 001305-TP; 

SUPRA TELECOMMUNICATIONS & INFORMATIONS SYSTEMS, N C .  

(“Supra”), by and through its undersigned counsel, hereby files this MOTION FOR 

REHEARING of the arbitration in Docket No. 001305-TP, pursuant to Rule 28-106.21 1, 

Florida Administrative Code, and states the following in support thereof: 

1. Pursuant to Rule 28- 106.2 1 1, Florida Administrative Code, the presiding 

officer before whom a case is pending has the authority to grant a 

rehearing for appearance of impropriety. See Commission Order No. 

PSC-02-0143-PCO-TP, attached hereto as Exhibit “A.” 

2. Commission Order No. PSC-02-0143-PCO-TP addressed a situation in 

which a Florida Public Service Commission (Commission) employee was 

found to have provided BellSouth Telecommunications, Inc. (BellSouth) 

with cross-examination questions. The Order stated: “in order to remove 

any possible appearance of prejudice, I find that this matter should be 

afforded a rehearing.” 



3. 

4. 

5 .  

6. 

7. 

8. 

9. 

Facts Substantiatinp This Motion 

The hearing in the above referenced Docket, No. 001305-TP, took place 

over two days, specifically, September 26,2001 and September 27,2001. 

On October 5, 2001, Harold McLean, General Counsel for the 

Commission notified Supra that “a matter has arisen which warrants your 

attention.” See Commission Letter (“McLean’s Letter”) of October 5, 

200 1, attached hereto as Exhibit “B.” 

Supra and BellSouth were parties to Docket No. 001097-TP. An 

evidentiary hearing in Docket No. 001097-TP was held on May 3, 2001. 

Y 

On May 2,2001, on the eve of the evidentiary hearing, Ms. Kim Logue - 

a Commission Staff employee - undertook to draft cross-examination 

questions in Docket No. 001097-TP for the use by Commission Staff legal 

counsel. 

The cross-examination questions included both questions for BellSouth 

witnesses and Supra witnesses. 

On the evening of May 2, 2001, Ms. Kim Logue sent these cross- 

examination questions, via e-mail to Nancy Sims, Director of Regulatory 

Affairs, in BellSouth’s Tallahassee regulatory office. See e-mail and 

accompanying cross-examination questions attached hereto as Exhibit 

“C.” 

Ms. Logue sent the BellSouth regulatory employee both sets of cross- 

examination questions: those questions to be used by Commission Staff 

legal counsel against BellSouth and against Supra. There is of course a 

2 



10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

legitimate question regarding whether the cross-examinations even 

originated with Ms. Logue or the product of BellSouth. 

To make matters worse, Ms. Logue told the BellSouth regulatory 

employee to direct her as to “which witness [BellSouth or Supra] a given 

question should be directed.” See Exhibit “B”, paragraph 2, lines 4-5. 

Sending cross-examination questions to either party in a proceeding is 

absolutely against Commission policy. 

Ms. Logue’s e-mail was sent at 5:39 p.m. See Exhibit “C.” 

Ms. Logue’s e-mail was sent as “High Importance.” See Exhibit “C.” 

T 

Ms. Logue’s e-mail states: “Please provide, either by phone call, fax or e- 

mail to which witness a given question should be directed.” See Exhibit 

“C.” 

It is very likely that the BellSouth employee did in fact contact Ms. Logue 

sometime on the evening of May 2,2001 - either by phone, fax or e-mail. 

The strong presumption results from the fact that Ms. Logue waited over 

two hours, until 8:OO p.m., on the evening of May 2, 2001, before she sent 

the same cross-examination questions to Lee Fordham, Commission Staff 

legal counsel. See attached e-mail and accompanying cross-examination 

questions attached hereto as Exhibit “D.” 

Additionally, the cross-examination questions sent to BellSouth, at 5:39 

p.m., were clearly modified by Ms. L o p e  before they were sent to Mr. 

Fordham, over two hours later, at 8:OO p.m. Compare Exhibits “C” and 

“D.”McLean’s Letter suggests that a copy of the same cross-examination 
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questions were also sent to Supra via e-mail. McLean’s Letter of course 

acknowledges that “we were unable to verify that this was the case.” See 

Exhibit “B.” The fact is Ms. L o p e  never sent Supra any questions. Ms. 

Logue only sent the cross-examination questions to BellSouth. 

18. On January 3 1,2002, after the completion of a Staff internal investigation, 

Chairman Lila A. Jaber, sitting as Prehearing Officer in Docket No. 

001097-TP executed Order No. PSC-02-0143-PCO-TP. See Order 

attached hereto as Exhibit “A.” 
w 

19. In this Order Chairman Jaber made the following findings, in paragraph 

number 4: 

“Prior to the scheduled Agenda Conference, a procedural 
irregularity was brought to my attention, which prompted 
a deferral of the item . . . I directed hrther inquiry, and 
have since reviewed the findings of that inquiry. Although 
the inquiry has failed to disclose any prejudice to either 
party, the Commission is sensitive to the mere 
appearance of impropriety. Accordingly, in order to 
remove any possible appearance of prejudice, I find this 
matter should be afforded a rehearing.” (Emphasis 
added). 

20. The Order characterized Ms. Logue’s misconduct as a “procedural 

irregularity.” It has never been Commission practice, however, to send 

cross-examination questions to a party in a proceeding on the eve of an 

evidentiary hearing. As such, the implication that this was simply some 

inadvertent error is contrary to the evidence. 

2 1. Notwithstanding the Commission characterization of the misconduct, the 

Order nevertheless granted a rehearing on the following grounds: 

4 



“Although the inquiry has failed to disclose any prejudice 
to either party, the Commission is sensitive to the mere 
appearance of impropriety. Accordingly, in order to 
remove any possible appearance of prejudice, I find this 
matter should be afforded a rehearing.” (Emphasis added). 

22. The Commission Order claims that the Staff inquiry into Ms. Logue’s 

misconduct “failed to disclose any prejudice.” Supra believes that this is 

simply contrary to the evidence and circumstances surrounding this 

incident. This misconduct was not disclosed to Supra until October 5, 

2001, nearly 5 months after Ms. Logue’s improper e-mail’. During this 

extended period, Ms. Logue had no reason to refrain from her behavior 

which is clearly indicative of a bias in favor of BellSouth. 

Notwithstanding the claim that the inquiry failed to disclose prejudice in 

Docket No. 001097-TP, the Chairman nevertheless noted in her Order for 

Rehearing that “the Commission is sensitive to the mere appearance of 

impropriety.” 

After noting that the Commission “is sensitive to the mere appearance of 

impropriety”, the Chainnan went on to conclude: “[a]ccordingIy, in 

order to remove any possible appearance of prejudice, I find this 

matter should be afforded a rehearing.” 

In other words, the Chairman concluded that a rehearing was the proper 

remedy in circumstances, such as this, where a Commission employee 

engages in this type of misconduct “which creates an appearance of 

impropriety.” Supra would of course characterize Ms. Logue’s conduct as 

v 

23. 

24. 

25. 

As Supra has not participated in an investigation, Supra cannot be sure that there were not other, improper 1 

communications involving Ms. Logue. 

5 



clear bias in favor of BellSouth, thus creating an appearance of 

impropriety. 

26. Notwithstanding, the Chairman still correctly decided that the remedy of a 

rehearing in Docket No. 001097-TP was still the appropriate relief, even 
-. 

though the Staff inquiry allegedly “failed to disclose any prejudice.” 

The Same Impropriety Exists in 001305-TP 

27. Ms. Kim Logue was assigned to Docket No. 001305-TP, Supra’s only 

other case before the Commission. See Staff Case Management 

Document obtained from the Florida Public Service Commission Website, 

T 

dated August 6, 2001, attached hereto as Exhibit “E.” 

28. It is undisputed that Ms. Logue participated in Docket No. 001305-TP, 

and that she was, in fact, present at the two-day hearing. 

29. There can be no question that Ms. Logue’s assignment to and participation 

in Docket No. 001305-TP did in fact grant Ms. Logue a second 

opportunity to prejudice Supra again as she clearly did in Docket No. 

001097-TP. And, the Commission cannot state with certainty that Ms. 

Logue did not provide BellSouth with cross-examination questions, or any 

other untoward assistance, before the start of the evidentiary hearing in 

Docket No. 001305-TP. 

30. The above facts of course raise serious questions involving the Staffs 

conclusion of no prejudice, as a result of its internal investigation of Ms. 

Logue’s misconduct, as well as serious questions involving the conduct of 

BellSouth and its employees, and BellSouth’s failure to immediately 
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disclose - to the Commission - the illicit secret relationship between Ms. 

Logue and BellSouth’s Director of Regulatory Affairs, Nancy Sims. 

31. There are a long line of cases involving the appearance of impropriety 

which arises when an illicit relationshp develops between adversarial 

parties. See Hernandez v. State, 750 So.2d 50 (Fla. 3rd DCA 1999) citing 

People v. Singer, 226 Cal.App.3rd 23 (1990) (“such a conclusion is 

inescapable . . . Just as with the [illicit] relationship . . . between defense 

counsel and the prosecutor”). 

In both Docket No. 001097-TP and Docket No. 001305-TP, Ms. Logue 

-. 

32. 

represented the Commission. While the Commission Staff is not a party 

to either proceeding, the Staff does in fact engage in conduct that is 

adversarial. Ms. L o p e  drafted the cross-examination questions to be used 

against BellSouth and Supra that the Staff legal counsel utilized in 

preparing for Docket No. 001097-TP. 

33. Whether or not Ms. Logue drafted cross-examination questions in Docket 

No. 001305-TP is irrelevant. As a PSC employee in a supervisory role, 

Ms. Logue had access to cross-examination questions, documents and 

other Commission Staff information that like in Docket No. 001097-TP 

could assist BellSouth in its litigation against Supra. This access and Ms. 

Logue’s bias in favor of BellSouth by all standards of common sense 

creates an actual conflict of interest between two individuals and two 

entities - the Commission and BellSouth - with divided loyalties. 

7 



34. As the courts have stated: “The validity of our adversarial system depends 

upon the guaranty of this ‘undivided loyalty and effort . . ,”Id. When there 

exists a .  . . [secret] relationship courts are concerned that there may be a 

“reluctance to call or engage in abrasive confrontation . . .” or there may 

be a “reluctance to vigorously oppose . . . the other side.” Id. In other 

words, “counsel might pull his punches.” Id. This of course is the exact 

actual conflict of interest that exists here between Ms. Logue, representing 

the Commission, and Ms. Sims, representing BellSouth. 

The courts are clear that once “having found an actual conflict of interest, 

the Court must presume prejudice resulting therefrom.” See Cziyler v. 

Sullivan, 466 U.S. 335, 349-351 (1980). “A defendant who shows that a 

conflict of interest actually affected the adequacy of representation need 

not demonstrate prejudice in order to obtain relief.” Id, (Emphasis 

added). 

It is this legal conclusion by the courts, that raises serious and legitimate 

questions regarding the Staffs conclusion that Ms. Logue’s misconduct 

failed to disclose any prejudice in Docket No. 001097-TP. Supra need not 

demonstrate prejudice in order to obtain relief. Supra need only 

demonstrate for the courts and the Commission that an actual conflict of 

interest exists. The Staff, in its recommendation to Chairman Jaber, 

simply articulated the wrong standard with respect to whether a rehearing 

was warranted in Docket No. 001097-TP. 

i 

35. 

36. 
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37. Notwithstanding Staff‘s incorrect standard, Chairman Jaber reached the 

correct conclusion that the “appearance of impropriety” was sufficient to 

order a rehearing in Docket No. 001097-TP. 

The cases cited above involve the appearance of impropriety and the right 

to effective assistance of counsel. These cases are instructive in this 

instance because they deal with the analysis that a court would undertake 

to determine whether a new trial should be granted in the criminal context. 

It is cornmon sense that if a new trial were ordered in the more serious 

criminal context, then it only follows that such a standard for relief should 

be sufficient in a civil proceeding such as the one at issue herein. 

Once the court determines that there is an actual conflict (i.e. secret- 

relationship as in Docket No. 001305-TP) then the court asks whether “a 

plausible altemative strategy” could have been pursued during any portion 

of the proceeding. See Reynolds v. Chapman, at 1343. 

Likewise, in our case, the court or Commission would ask whether it is 

plausible that the PSC staff may have pursued an altemative strategy or 

course of action during the discovery phase of the proceeding or the 

evidentiary hearing itself in Docket No. 001305-TP. If so, then the court 

or Commission would be required to conclude that the plausible course of 

action was not followed because it conflicted with Ms. Logue’s external 

lo y a1 t i e s . 

“An actual conflict of interest occurs when an . . . attomey places himself 

in a situation inherently conducive to divided loyalties.” Zuck v. Alabama, 

38. 

T 

39. 

40. 

41. 
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588 F. 2d 436 (SIh Cir. 1979). Likewise, in our case, an actual conflict of 

interest occurs when a PSC employee in a supervisory capacity places 

herself in a situation inherently conducive to divided loyalties. Supra need 

not mention again that Ms. Logue’s misconduct remained a secret from 

Supra until after the evidentiary hearing in Docket No. 001305-TP. 

Accordingly, whether Supra is entitled to relief should not even be a 

debate. 

In the present circumstances, there is, at a minimum, a secret relationship 

between Ms. Logue and Ms. Sims, the BellSouth employee. The degree to 

which this corruption extends will have to await a much larger and more 

thorough investigation of this incident. Notwithstanding, there need not 

be any speculation as to whether that secret relationship benefited 

BellSouth, because the May 2, 2001, e-mail makes it clear that BellSouth 

did benefit. There need not be any speculation that the May 2, 2001, e- 

mail from Ms. Logue to BellSouth remained a secret from Supra until 

after the close of the evidentiary hearing in Docket No. 001305-TP. 

As such, unlike the case law cited herein where the court simply assumes 

compromising conduct has occurred as a result of the existence of the 

illicit relationship, in our case, there is explicit concrete evidence of bias in 

favor of BellSouth over Supra. The cross-examination questions provided 

BellSouth with the opportunity to pursue a different strategy or take a 

different course of action during the evidentiary hearing in Docket No. 

001097-TP. It certainly follows that the same misconduct occurred in 

42. - 

43. 
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Docket No. 00 1305-TP, presenting BellSouth with the opportunity for 

pursuing a different strategy or course of action in the Docket. Supra will 

note here again, that Supra need not prove that the same misconduct 

occurred in Docket No. 001305-TP in order to obtain the relief sought. 

It is very reasonable to conclude that Ms. L o p e  continued to have 

improper communications with BellSouth in Docket No. 001305-TP. So 

long as Ms. Logue’s misconduct remained undetected, she had no reason 

to refrain from engaging in the same conduct that she engaged in before 

the evidentiary hearing in Docket No. 001 097-TP. 

McLean’s Letter notifying Supra of Ms. Logue’s e-mail to BellSouth was 

on October 5 ,  2001. Presumably, the Staff leamed of Ms. Logue’s 

conduct sometime between the close of the hearing on Thursday, 

September 27, 2001 and the following Thursday, October 4, 2001. The 

cut-off date of October 4, is used because McLean’s Letter is dated 

October 5,2001 and was faxed to Supra at approximately 3:38 p.m. Supra 

will presume that the letter was written immediately upon leaming of the 

misconduct. 

There are still many questions surrounding how the Commission General 

Counsel leamed of Ms. Logue’s misconduct. Did Mr. McLean first leam 

of the wrongdoing from Commission Staff or BellSouth? If the 

Commission knew of the communication prior to September 26, 2001, 

why was this information withheld from Supra until after the evidentiary 

hearing in Docket No. 001305-TP? 

44. 

. 

45. 

46. 
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47. This scandal only grows larger if Commission Staff now comes forward 

and suggest that they learned of Ms. Logue’s misconduct sometime before 

the seven day window between the close of the hearing in Docket No. 

001305-TP and the date of Mr. McLean’s Letter. If this is the case, then 

this would further substantiate the institutional bias Supra believes is 

already evident. 

48. In either case, so long as Ms. Logue’s misconduct went undetected, she 

had no reason to stop engaging in the same conduct that she engaged in 

before the evidentiary hearing in Docket No. 001097-TP. 

-. 

49. Accordingly, the extent to which Supra was compromised may never be 

known. But, there can be no question that Ms. Logue’s assignment to and 

participation in Docket No. 001305-TP did in fact grant Ms. Logue a 

second opportunity to prejudice Supra as she clearly did in Docket No. 

001097-TP. 

50. The Commission cannot state with certainty that Ms. L o p e  did not 

provide BellSouth with cross-examination questions, or any other 

untoward assistance, before the start of the evidentiary hearing in Docket 

NO. 001305-TP. 

5 1. Whether Ms. Logue worked on the writing of the Staff Recommendation 

in Docket No. 001305-TP is irrelevant. The prejudice and/or bias 

occurred during the entire proceeding, which includes discovery, 

depositions as well as the evidentiary hearing. 

12 



52. The Commission cannot state with certainty that Ms. Logue did not leave 

at night with documents that she later delivered to BellSouth employees. 

The Commission cannot state with certainty that Ms. Logue did not meet 

with BellSouth employees after work hours to inform them of information 

that would compromise Supra in its litigation before the Commission. 

And as already stated, the courts are clear that once “having found an 

actual conflict of interest, “the Court must presume prejudice resulting 

therefkom.” See Cuyler v. Sullivan, 466 US.  335, 349-351 (1980). “A 

defendant who shows that a conflict of interest actually affected the 

adequacy of representation need not demonstrate prejudice in order to 

obtain relief.” Id. (Emphasis added). 

In Docket No. 001305-TP it is clear that an actual conflict of interest can 

be proven because Ms. Logue was assigned to both Docket No. 001097- 

TP and Docket No. 001305-TP. As such, the Commission must presume 

prejudice resulting therefrom. Most importantly, Ms. Logue had the 

opportunity and had already demonstrated a bias in favor of BellSouth to 

provide BellSouth with Commission Staff cross-examination questions, 

and Ms. Logue’s misconduct remained hidden from Supra during the 

evidentiary hearing in Docket No. 001305-TP. For all of these reasons, 

the Commission and/or a court should conclude that the “actual conflict” 

affected the “adequacy” of the Staffs representation and impartiality in 

the proceeding. Under these circumstances, Supra “need not demonstrate 

prejudice in order to obtain relief.” A rehearing is in order. 

53. 

-. 

54. 
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5 5 .  As outlined at the beginning of this Motion, Chairman Jaber has already 

concluded that a rehearing is the proper remedy in circumstances, such as 

this, where a Commission employee engages in misconduct “which 

creates an appearance of impropriety.” 

56. 

57. 

The precedent has already been established by Chairman Jaber. 

Supra simply seeks the same relief, in this Docket, already granted in 

Docket No. 001097-TP. 

While Supra disagrees with the Commission’s characterization of Ms. 

Logue’s misconduct as simply a “procedural irregularity,” as well as the 

Commission’s conclusion that “the inquiry failed to disclose any 

prejudice,” Supra does agree that the Commission should be “sensitive to 

the mere appearance of impropriety.’’ 

Supra would of course characterize Ms. Logue’s willful misconduct as 

clear bias in favor of BellSouth designed to undermine Supra. 

5 8 .  
T 

59. 

60. Therefore, in accordance with Chaiman Jaber’s conclusions in Docket 

No. 001097-TP: “in order to remove any possible appearance of 

prejudice,” Docket No. 001 305-TP “should be afforded a rehearing.” 

Institutional Bias in favor of BellSouth 

61. There is also the incident which just transpired with respect to Supra’s 

Motion For Supplemental Authority filed on January 30, 2002, in order to 

bring to the Commission’s attention the Eleventh Circuit Court’s decision 

in BellSouth Telecommunications, Inc. v. MCIMetro Access Transmission 
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Services, Inc. (00- 12809) and BellSouth Telecommtrnicatioris, Inc. v. 

Worldcom Technologies, Inc. (00- 128 10) published on January 10,2002. 

BellSouth filed a response stating that “Supra is incorrect in stating that 62. 

the Eleventh Circuit’s decision is “controlling.’’ 

Commission issued Order No. PSC-02-0159-PCO-TP, on February 1, 

2002, granting in part and denying in part Supra’s Motion to File 

Supplemental Authority. Commission Order No. PSC-02-0 1 59-PCO-TP 

struck the word “controlling” from Supra’s Motion and stated that it was 

argument. The Order stated that the 1lth Circuit’s decision “shall be 

properly considered” in Docket No. 001 305-TP. 

Unfortunately, in Docket No. 001305-TP, the Prehearing Officer very 

likely relied upon the Commission legal staffs recommendation with 

respect to Supra’s Motion to File Supplemental Authority. 

63. 

Y 

64. 

65.  Subsequent to the Prehearing Officer’s Order, the Staff filed its 

Recommendation in Docket No. 001305-TP, in which the Staff addressed 

the precedential value of the 1lth Circuit’s decision by stating that: “The 

ruling is not as yet final, as the time for filing a motion for rehearing has 

not passed and a mandate has not been issued, and so it does not 

presently have the force of law.” (Emphasis added). 

It seems that the Staff simply accepted BellSouth’s assertion that the 1 lth 

Circuit decision was not controlling: (1) when drafting its recommended 

order for the Prehearing Officer on Supra’s Motion for Supplemental 

Authority and (2) when issuing its overall recommendation in Docket No. 

66. 
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001305-TP. The Staffs legal conclusion was of course completely false 

as a matter of law. See Martin v. Singletary, 965 F.2d 944, 945 n. I (1 lth 

Cir. 1992); and IOP 2, FRAP No. 36 of the 1 lth Circuit. 

The failure to verify the precedential value of the Ilth Circuit Decision is 

indicative of the institutional bias, in favor of BellSouth. 

67. 

68. Accordingly, “in order to remove any possible appearance of prejudice,’’ 

the Commission should find - as Chairman Jaber did in Docket No. 

001097-TP - “that this matter should be afforded a rehearing.” See 

Exhibit “A”, paragraph 4. 

The rehearing must encompass the entire proceeding. As it would be 

prejudicial to Supra to arbitrarily limit the rehearing. 

Given that the same bias, prejudice or as characterized by the Commission 

“appearance of impropriety” exists in both Dockets, it would clearly be 

prejudicial to Supra if a rehearing were denied in Docket No. 001305-TP, 

after having been granted in Docket No. 001097-TP. 

-. 

69. 

70. 

Timeliness 

71. After Supra was notified of Ms. Logue’s misconduct, Harold McLean, 

General Counsel for the Commission asked Supra not to take any action 

until after an intemal investigation was completed by the Commission. 

The Commission completed its investigation and an Order granting a 

rehearing in Docket No. 00 1097-TP was issued on January 3 1,2002. 

Supra did not file a Motion for Rehearing in Docket No. 001097-TP, as is 

being done here in Docket No. 001305-TP. The Order granting a rehearing 

72. 

73. 
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in Docket No. 001097-TP was done by Chairman Jaber on her own 

motion. 

74. It has only been fifteen (15) days since the Chairman’s Order directing 

that a rehearing be held in Docket No. 001097-TP. 

75. Accordingly, this Motion for Rehearing is timely. 

Special Master (consistiw of three members) 

76. Pursuant to Commission Order No. PSC-02-0143-PCO-TP, the presiding 

officer may fashion an order to promote the just, fast and inexpensive 
%. 

determination of all aspects of a proceeding. 

The Ordering of a rehearing is a bifurcated decision. The first part of the 77. 

decision regarding whether the rehearing is warranted is clear and based 

upon Commission precedent. The second part of the decision is who will 

hear the case once the rehearing is ordered. 

78. A fair, just and inexpensive way to resolve this question is to order that a 

Special Master shall be appointed to handle the entire rehearing. The 

Special Master would consist of three members agreed to by both parties. 

79. A good example of three independent individuals agreed to by the parties 

to hear disputes are the three members of the arbitration panel presently 

hearing disputes between Supra and BellSouth, selected pursuant to the 

terms of the parties’ current interconnection agreement. If the parties are 

unable to agree, the list of qualified candidates can be submitted to the 

Commission for approval. 
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80. The Special Master would handle the entire rehearing and then prepare a 

Recommendation for final disposition by a majority vote of the 

Commission or Commission Panel, whichever is assigned by the 

Chairman. 

81. Supra has no objection to the matter ultimately being decided by the 

Commissioners themselves, after the completion of the hearing process 

before an independent body. 

82. On Wednesday, September 26, 2001, in Docket No. 001305-TP, -. 

Commissioner Palecki made the following observations: 

In this Commission, we are becoming more and 
more burdened with telecommunications dockets where 
this Commission is acting as the police officer between the 
ALEC community and the ILECs. It's gotten to the point 
where it's taken up probably 50% of this Commission's 
hearinE time. 

Do you have any suggestion that you could give us 
as to how the burden of acting as the peacekeeper between 
these parties could be lessened? Are there any other forms 
of dispute resolution that could be used other than this 
Commission, because it -- honestly, it's becoming more and 
more overly burdensome to this Commission. (Emphasis 
added). Transcript, pg. 304, lines 11-23. 

83. Supra agrees with Commissioner Palecki. Given that the grounds for a 

rehearing are absolutely clear. The remaining issue is how to rehear the 

matter so that it is not overly burdensome to the Commission, and to 

ensure that the parties receive a fair, unbiased hearing. 

84. The answer is the appointment of a Special Master. 
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Indefinite Deferral of Docket No. 001305-TP 

85. Supra requests that Docket No. 001305-TP be indefinitely deferred from 

being placed on any Commission Agenda Conference, until this Motion 

for Rehearing is ruled upon. 

Request for Oral Argument 

86. Pursuant to Rule 25-22.05 8, Florida Administrative Code, Supra requests 

the opportunity to present oral arguments with respect to its requests for a 

Motion for Rehearing to better aid the Commission in its decision. 

WHEREFORE, Supra respectfully requests that the Commission grant a 

- 

complete rehearing in Docket No. 001 305-TP, Supra respectfully requests that the 

Commission order that the rehearing be conducted by a Special Master, Supra 

respectfully requests an indefinite deferral of Docket No. 001 305-TP until this 

Motion for Rehearing can be ruled upon, and finally Supra respectfully requests 

that the Commission grant oral arguments to better aid the Commission in its 

decision. 

RESPECTFULLY SUBMITTED this 1 8'h day of February, 2002 

SUPRA TELECOMMUNICATIONS & 
INFORMATION SYSTEMS, INC. 
2620 S.W. 27th Avenue 
Miami, FL 33133 
Telephone: 305.476.4248 
Facsimile: 305.443.95 16 

i 
Brian Chaiken 
General Counsel 
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In re: Request f o r  arbitration 
concerning complaint of 
BellSouth Telecommunications, 
Inc. against Supra 
Telecommunications and 
Information Systems, Inc. f o r  
resolution of billing disputes. 

Mark E, Buechele/Brian Chaiken From: Records Fax Server 

DOCKET NO. 001097-TP 
ORDER NO. PSC-OZ-0143-PCO-TP 
ISSUED: January 31, 2002 

EXHIBIT 

1-31-02 t:57p p.  2 of 12 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

BellSouth Telecommunications, Inc. (BellSouth) provides local 
exchange telecommunications. services f o r  resale pursuant to t h e  
Telecommunications Act.of 1996 and to resale agreements entered 
into between BellSouth and various Alternative Local Exchange 
Companies (ALECs) . Supra Telecommunications and Information 
Systems, Inc. (Supra) is an ALEC certified by this Commission to 
provide local exchange services within Florida. On August 9, 2000, 
BellSouth filed a complaint against Supra, alleging that Supra has 
violated Attachment 6, Section 13 of t h e i r  present agreement by 
refusing to pay non-disputed sums. The complaint also alleges 
billing disputes arising from the prior resale agreement with 
Supra. 

On August 30, 2000, Supra filed its Motion to Dismiss 
Complaint or, in the Alternative, Stay Proceedings and/or Compel 
Arbitration. That Motion was granted in part and denied in part by 
Order No. PSC-00-2250-FOF-TP, issued November 28, 2000. In the 
Order, we retained jurisdiction over a l l  disputes arising out of 
the original Agreement between the t w o  parties, entered i n t o  on 
June 1, 1997. 

On May 3,2001, an evidentiary hearing was held on t h e  portions 
of the complaint over which we retained jurisdiction. The f indings 
from that hearing were incorporated in our Final  Order on 
Complaint, Order No. PSC-O1-1585-FOF-TP, issued July 31, 2001. On 
August 15, 2001, Supra filed its Motion f o r  Reconsideration of 
Final Order No. PSC-01-1585-FOF-TP, and t h a t  Motion was set for 
Agenda Conference on October 2, 2001, 

P r i o r  to t he  scheduled Agenda Conference, a procedural 
irregularity was brought to my attention, which prompted a deferral 
of the item from the scheduled Agenda. I directed f u r t h e r  inqui ry ,  
and have since reviewed the f ind ings  of that i n q u i r y .  Although the 
i n q u i r y  has failed to disclose any prejudice to either party, the 
Commission is sensitive to the mere appearance of impropriety. 
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Accordingly, in order to remove any possible appearance of 
prejudice, I f i n d  that this matter should be afforded a rehearing. 

This Order is issued pursuant to the authority granted by Rule 
28-106.211, Florida Administrative Code, which provides t h a t  the 
presiding off icer  before whom a case is pending may issue any 
orders necessary to effectuate discovery, prevent delay, and 
promote the  jus t ,  speedy, and inexpensive determination of all 
aspects of the case. The hearing will be conducted according to 
the provisions of Chapter 120, Florida Statutes, and all 
administrative rules applicable to this Commission, 

The scope of this proceeding shall be limited to the issues 
raised by the parties in Order No. PSC-01-0898-PHO-TP ( the  first 
Prehearing Order), issued April 9, 2001, unless modified by the 
Commission. The rehearing shall be based on the original pleadings 
filed. Testimony and discovery for  this rehearing will proceed on 
an expedited schedule. The expedited schedule shall not be 
modified except upon a showing of good cause. 

Further ,  t h e  pleadings and orders which occured on or before 
February 7, 2001, including, Supra’s Motion to Dismiss f i l e d  on 
August 30, 2000, and Supra‘s Motion for Reconsideration of the 
Order No. PSC-00-2250-FOF-TP, shall be incorporated i n t o  the record 
for the rehearing. Additionally, Order No. PSC-01-0493-FOF-TP, 
issued February 27, 2001, disposing of Supra‘s Motion f o r  
Reconsideration of Order No. PSC-00-2250-FOF-TP shall be 
incorporated i n t o  the record for rehearing. 

When discovery requests are served and the respondent intends 
to object to or ask for c l a r i f i c a t i o n  of the discovery request, the 
objection or request for clarification shall be made within seven 
days of service of the discovery request. This procedure is 
intended to reduce delay in resolving discovery disputes. 

The hearing in this docket is s e t  fo fApr i l  4,*, Unless 
authorized by the Prehearing Officer f o r  g6oa- catfse -shown, a l l  

interrogatories, requests for admissions, and requests fo r  
production of documents shall be numbered sequentially in order to 
facilitate their identification, The discovery requests will be 
numbered sequentially within a set and any subsequent discovery 
requests will continue the sequential numbering system. Pursuant 

7-- 

discovery shall be completed by March 28, 2002. A l l  
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to Rule 28-106-206, Florida Administrative Code, unless 
subsequently modified by t h e  Prehearing Officer, the following 
s h a l l  apply: interrogatories, inc luding  a l l  subparts, shall be 
limited to 75, and requests f o r  production of documents, including 
all subparts, shall be limited to 75. 

The compressed time schedule far this proceeding requires an 
expediteddiscovery process. Consequently, all discovery responses 
shall be served within fifteen (15) days of receipt of the 
discovery request. There shall be no extra time f o r  mailing 
throughout this proceeding. Furthermore, in view of the scope and 
expedited nature of this proceeding, parties shall serve discovery 
requests and responses by either express mail, facsimile, e-mail, 
or hand delivery. In addition, t h e  parties shall provide copies of 
their responses to the other party's discovery requests to 
Commission staff. 

Any information provided pursuant to a discovery request f o r  
which proprietary confidential business information status is 
requested shall be treated by the Commission and the  parties  as 
confidential. The information shall be exempt from Section 
119,07(1), Florida Statutes, pending a formal ruling on such 
request by the Commission, or upon the return of t h e  information to 
t h e  person providing the  information. If no determination of 
confidentiality has been made and the information has not been made 
a part of the evidentiary record in the proceeding, it shall be 
returned expeditiously t o  the person providing the information. If 
a determination of confidentiality has been made and the 
information was n o t  entered into the record of the proceeding, it 
shall be returned to the person providing the i n fomat ion  within 
the time period set f o r t h  in Section 364.183, Florida Statutes. 

See Rule 25-22.028 (1) , Florida Administrative Code, f o r  the 
requirements of filing on diskette f o r  certain utilities, 

PrefiJ ed Test imonv and Exhibits 

Each party shall prefile, in writing, all testimony t h a t  it 
intends to sponsor- Such testimony shall be typed on 8 % inch x 11 
inch transcript-quality paper, double spaced, w i t h  25 numbered 
lines, on consecutively numbered pages, with l e f t  margins 
sufficient to allow f o r  binding (1.25 inches). 
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Each exhibit intended to support a witness' prefiled testimony 
shall be attached to that witness' testimony when filed, identified 
by h i s  or her initials, and consecutively numbered beginning with 
1. All other known exhibits shall be marked f o r  identification at 
the prehearing conference. A f t e r  an opportunity f o r  opposing 
parties to object to introduction of the exhibits and to cross- 
examine the witness sponsoring them, exhibits may be offered into 
evidence at t h e  hearing. Exhibits accepted into evidence at the 
hearing shall be numbered sequentially. The pages of each exhibit 
shall also be numbered sequentially prior to filing with the 
Commission. 

An o r i g i n a l  and 15 copies of a l l  testimony and exhibits shall 
be prefiled with the Direc tor ,  Division of Conmission Clerk and 
Administrative Services, by the close of business, which is 5:OO 
p . m m r  on the date due. A copy of a l l  prefiled testimony and 
exhibits shall be served by mail or hand delivery to all other 
parties and s t a f f  no later than the date filed w i t h  the Commission. 
Failure of a party to timely prefile exhibits and testimony from 
any witness in accordance with the foregoing requirements may bar 
admission of such exhibits and testimony. 

prehearina Statement 

All parties in this docket shall f i l e  a prehearing statement. 
Staff will also file a prehearing statement. The original and 15 
copies of each prehearing statement shall be prefiled with the 
Director of the Division of Commission Clerk and Administrative 
Services by the close of business, which is 5:OO p.m., on the date 
due. A copy of the prehearing statement shall be served on all 
other parties and s ta f f  no later than the date it is filed with the 
Commission. Failure of a party to timely file a prehearing 
statement shall be a waiver of any issue not raised by other  
parties or by the Commission. In addition, such failure shall 
preclude the party from presenting testimony in support of its 
position. Such prehearing statements shall set forth the following 
information in the secpence l i s t e d  below. 

( a )  The name of all known witnesses t h a t  may be called 
by the party, and the subject  matter of their 
testimony ; 

(b) a description of all known exhibits that may be 
used by the party, whether t hey  may be identified 
on a composite basis, and the witness sponsoring 
each; 
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(c) a statement of basic position in the proceeding; 

(d) a statement of each question of fact t h e  pa r ty  
considers at issue, the party's position on each 
such issue, and which of the party's witnesses will 
address the issue; 

( e ) *  a statement of each question of law the party 
considers at issue and the party's position on each 
such issue; . 

(f) a statement of each policy question the party 
considers at issue, the party's position on each 
such issue, and which of the party's witnesses will 
address the issue; 

(9) a statement of issues t h a t  have been stipulated to 
by the parties; 

(h) a statement of a l l  pending motions or other  matters 
the party seeks action upon; 

(i) a statement identifying the parties'  pending 
requests or claims fo r  confidentiality; and 

(j) a statement as to any requirement set forth in this 
order that  cannot be complied with, and the reasons 
therefore. 

(k) a statement identifying any decision or pending 
decision of t he  Federal Communications Commission 
(FCC) or any court  that has or may either preempt 
or otherwise impact the Commission*s a b i l i t y  to 
resolve any of the issues presented or the relief 
requested in this matter. 

Prehearina Con f erence 

Pursuant to Rule 28-106.209, Florida Administrative Code, a 
prehearing conference will be held on March 1 4 ,  2002, at the Betty 
Easley Conference Center, 4075 Esplanade Way, Tallahassee, Florida. 
Any party who fails to attend the prehearing conference, unless 
excused by t he  Prehearing Officer, will have waived all issues and 
positions raised in t h a t  party's prehearing statement. 
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Any issue not raised by a party prior to the issuance of the 
prehearing o r d e r  s h a l l  be waived by that p a r t y ,  except f o r  good 
cause shown. A party seeking to raise a new i s sue  after the 
issuance of the prehearing order shall demonstrate that: it was 
unable to identify the issue because of the complexity of the 
matter; discovery or o t h e r  prehearing procedures were not  adequate 
to fully develop the issue; due diligence was exercised to obtain 
facts toubhing on the issue; information obtained subsequent to the 
issuance of the prehearing order was not previously available to 
enable the party to identify the issue; and introduction of the 
issue could not be to the prejudice or surprise of any party.  
Specific reference shall be made to the information received, and 
how it  enabled the party to identify the issue. 

Unless a matter is not at issue for t h a t  party, each party 
shall diligently endeavor in good faith to take a position on each 
issue prior to issuance of the prehearing order. When a party is 
unable to take  a position on an issue, it shall bring that fac t  to 
the attention of the Prehearing Officer. If the Prehearing Officer 
finds that the party has acted diligently and in good faith to t a k e  
a position, and fur ther  f inds  t h a t  the party's failure to t a k e  a 
position will no t  prejudice other parties or confuse t h e  
proceeding, the party may maintain "no position at t h i s  time" p r i o r  
to hearing and thereafter identify i ts  position in a post-hearing 
statement of issues. In the absence of such a finding by the 
Prehearing Officer, the party shall have waived the entire issue. 
When an issue and position have been properly identified, any party 
may adopt that issue and position in i t s  post-hearing statement. 

Each exhibit submitted shall have the following in the upper 
right-hand corner: the docket number, the witness' name, the word 
"Exhibit" followed by a blank line for the exhibit number and t h e  
title of the exhibi t .  

An example of the typ ica l  exhibit identification format is as 
follows : 

Docket No. 12345-TL 
J. Doe Exhibit No. 
C o s t  Studies for  Minutes of Use-by Time of Day 

a t m e  Jssueq 

The issues previously established by Order No. psc-01-0898- 
PHO-TP (the f i rs t  Prehearing Order), issued April 9, 2001, will be 
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controlling and are reaffirmed in this Order. Attached to this 
order as Attachment "A" is t h e  l i s t  of the issues from Order No. 
PSC-01-0898-PHO-TP. Prefi led testimony and prehearing statements 
shall address the issues s e t  for th  in Attachment l'A1l. 

Contro 1. lina Dates 

Theefollowing dates have been established to govern the k e y  
activities of this case. 

1) Direct testimony and exhibits February 8, 2002 

2) Rebuttal testimony and exhibits March 1, 2002 

3 )  Prehearing Statements March 1, 2002 

4 )  Prehearing Conference March 14, 2002 

5) Hearing April 4, 2002 

6) Briefs April 18, 2002 

se of Co nf iden t  ial In fo  rmation At Hearing 

It is the policy of this Commission tha t  all Commission 
hearings be open to t h e  public at all times. The Commission also 
recognizes its obligation pursuant to Section 364.183, Florida 
Statutes,  to protect proprietary confidential business information 
from disclosure outside the proceeding. Parties are cautioned to 
avoid disclosure of infomation considered proprietary by either 
party. Disclosure of another party's confidential information may 
result in sanctions. 

Any par ty  wishing to use any proprietary confidential business 
information, as t h a t  term is defined in Section 364.183, Florida 
Statutes, shall n o t i f y  t h e  Prehearing Officer and all parties of 
record by the t i m e  of the Prehear ing  Conference, or if not  known at 
that time, no later than seven (7) days prior to the beginning of 
the hearing. The notice shall include a procedure to assure that 
the confidential nature of the information is preserved as required 
by statute. Failure of any party to comply with the seven-day 
requirement described above shall be grounds to deny t h e  party t h e  
opportunity to present evidence which is proprietary confidential 
business information. 

When confidential information is used in the hearing, parties 
must have copies f o r  the Commissioners, necessary staff, and the 
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Court Reporter, in envelopes clearly marked with the nature of the 
contents. Any party wishing to examine t h e  confidential material 
t h a t  is not subject to an order granting confidentiality shall be 
provided a copy in the  same fashion as provided t o  t h e  
Commissioners, subject t o  execution of any appropriate protective 
agreement with the owner of the material. Counsel and witnesses 
are cautioned to avoid verbalizing confidential information in such 
a way that would compromise the  confidential information. 
Therefore, confidential information should be presented by written 
exhibit when reasonably possible to do so. A t  the conclusion of 
t h a t  port ion of the hearing that involves confidential in fomat ion ,  
a l l  copies of confidential exhibits shall be returned to the  
proffering party.  If a confidential exhibit has been admitted into 
evidence, the copy provided to t h e  Court Reporter shall be retained 
in the Division of Commission Clerk and Administrative Services's 
confidential f i les .  

Post Hearinu Procedure 

Each par ty  shall f i l e  a post-hearing statement of issues and 
positions. A summary of each position of no more than 50 words, 
set off  with asterisks, shall be included in that statement. If a 
party's position has not changed since the issuance of the 
prehearing order, the post-hearing statement may simply restate the 
prehearing position; however, if the prehearing position is longer 
than 50 words, it must be reduced to no more than 50 words. If a 
party f a i l s  to file a post-hearing statement in conformance with 
the rule, t h a t  party shall have waived a l l  issues and may be 
dismissed from the proceeding. 

Pursuant to Rule 28-106.215, Florida Administrative Code, a 
party's proposed findings of fact  and conclusions of law, if any, 
statement of issues and positions, and brief, shall together t o t a l  
no more than 40 pages, and shall be f i l e d  at the same time. 

Based upon the foregoing, it is 

ORDERED by Chairman Lila A. Jaber, as Prehearing Officer, that 
the provisions of this Order shall govern this proceeding unless 
modified by the Commission. 

By ORDER of Chairman Lila A. Jaber, as Prehearing Officer, 
this m. day of m r v ,  2002. 

/ S I  Lila A. Jabe r 
LILA A. JABER 
Chairman and Prehearing Officer 
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This is a facsimile copy. Go to the 
Conmission’s Web site, 
http://www.florida~u~.cam or fax a request 
to 1-850-413-7118, f o r  a copy of the order 
with signature. 

( S E A L )  
PAC 
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The Florida Public Service Commission is required by Section 
120.569(1), Florida Statutes, to notify p a r t i e s  of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as t h e  procedures and time limits that apply. This notice 
should n u t  be construed to mean all requests for an administrative 
hearing or j ud ic i a l  review will be granted or result in the relief 
sought . 

Mediation may be available on a case-by-case basis .  If 
mediation is conducted, it does not affect a substantially 
interested person's right to a hearing. 

Any party adversely affected by this order, which is  
preliminary, procedural or intermediate in nature ,  may request: (I) 
reconsideration within 10 days pursuan t  to Rule 25-22.0376, Florida 
Administrative Code, if issued by a Prehearing Officer; (2) 
reconsideration within 15 days pursuant to Rule 25-22.060, Florida 
Administrative Code, if issued by the  Commission; or (3) judicial 
review by t h e  Florida Supreme Court, in the case of an electric, 
gas or telephone utility, or the F i r s t  District Court of Appeal, in 
the case of a water or wastewater utility. A motion f o r  
reconsideration shall be filed with the Director, Division of 
Commission C l e r k  and Administrative Services, in the form 
prescribed by Rule 25-22.060, Florida Administrative Code. 
Judicial review of a preliminary, procedural or intermediate ruling 
or order is available if review of the final action will not  
provide an adequate remedy. Such review may be requested from the 
appropriate cour t ,  as described above, pursuant to Rule 9.100, 
Florida Rules of Appellate Procedure. 
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ISSUES FRQM ORDER NO. PSC-Ol-OS9B-PHO-TP 
(THE FIRST PREHEARING ORDER) 

c 

JSSIn;: 1: Should the rates and charges contained (or no t  contained) 
in the 1997 AT&T/BellSouth Agreement apply to the 
BellSouth b i l l s  at issue in t h i s  Docket? 

JSSUE 2: Did BellSouth bill Supra appropriately f o r  End-User 
Common Line Charges pursuant to the BellSouth/Supra 
interconnection and resale agreement? 

JSSUE 3: Did BellSouth bill Supra appropriately f o r  changes in 
services, unauthorized local service changes, and 
reconnections pursuant to the BellSouth/Supra 
interconnection and resale agreements? 

ISS-: Did BellSouth bill Supra appropriately for secondary 
service charges pursuant to the BellSouth/Supra 
interconnection and resale agreements? 
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COMMISSIONERS: 

PUBL I C SERU I CE Ci3MP1 I SS I ON 

E. LEON JACOBS, JR., CHAIRMAN 
J. TERRY DEASON 
LILA A. JABER 

MtcUAEL A. P ~ K I  
BRAULKI L. BAW. 

85Q 413 63'35 P.02 

GENEW COUNSEL 

(850) 4 13-6248 
HAROLD A. MCLEAN 

October 5,2001 

Ms. NmcyWhite 
Bell S outh 
150 W. Flagler Street 
Suite 1910 
Miami, Florida 33130 

Mr. Brain Chaiken 
supra Telecommunications 
2620 s-w. 27' Avenue 
hXiami, Florida 33 133 

Re: FPSC Docket No. 001097-TIP 

Dear Ms. White and Mr. Chaiken: 

A matter has arisen which warrants your attention. 

In the course o f  staffs normal prehearing procedures, technical stafhotes areas ofconcem 
to the assigned staff attomey. The areas of concern are intended to aid the staff attorney in crafting 
cross examination questions designed to elicit information of interest to the staff  in their analysis 
of the case. Occasionally, staff technical personnel actually draw suggested questions which are 
firnished to the assigned attorney to aid in their cross examination o f  a witrress. 

On the evzging of May 2,2001, Ms. Kim bgue, a Cornmission staff employee, undertook 
to draw cross examinations questions for the use of staff counsel, but in the course of that 
preparation, provided a draft of cross examhatian questions to Nancy Sims of  BellSouth for the 
stated purpose of having Ms. Sims advise her as to "which witness a given question should be 
directed." Ms- Lome sent Ms. Sims a draft of questions intended for Bell's witnesses and a draft 
of questions intended for S.upra's witnesses. While Ms. Logue maintains that she sent Supra the 
same package that she sent BellSouth, we are unable to verify that this was the case. 
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Two and 13 half hours later, Ms. Lague e-mailed a similar draft of the cross examination 
questions to Mr. Lee Fordham, the Commission staff  attorney assigned to the docket, with the 
question designated for specific BelISouth and Supra witnesses. Neither Mr. Fordham nor, SO far 
as I can determine, any Co"ission employee (other than Ms. togue) knew of the earlier package 
sent to BeI1South. 

I have attached a copy of the questions, which our records show were sent by Ms, hgue to 
Mr. Fordham. 

L 

In view of the foregoing, the Staff will recommend to the Commission that the time for filing 
motions for reconsideration be extended until the close of business, October 15,2001 - 

Sincerely, 

Harold McLean 
General Counsel 

cc: Lila Jaber, F'PSC Commissioner 
Braulio Baa, FPSC Commissioner 
Michael Palecki, FPSC Commissioner 

Enclosures 

HMwdw 
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T E N T A m  QUESTIONS FOR CROSS EXAMINATION 
DOCKET NUMBER 001097 

COMPLAINT‘ OF B E L I S ” A  AGAINST SUPRA 

OUESTIONS FUR BELLSOUTII_ 

1. Has BellSouth received my monies as payment for a m ~ ~ n t s  it believes are due based on the 
1997 agreement? 

A. If not, what amount does BeltSouth believe it is due for the agreement tam of June 
1997-Mober 1999? 

2. Does BellSouth believe it is due interest on this amount? 
A. If so, what percent interest and/or total sum of interest does BellSouth believe it is 
entitled? - B. If so, what steps has BellSouth taken to collect the alleged mounts due? 
C. Are these steps pursuant to BellSouth and Supra’s 1997 negotiated resale agreement, 
or the agreement adopted by Supra in 1999 or some other procedure? 

3. When a compmy with which BellSouth enters an agreement fails to adhere to the established 
procedures for payment of services provided, what steps are taken to collect said monies due? 

4. Are these procedures published, and if sa, where are they published? 
A. Is this; information provided to companies with which BellSouth enters agreements’? 

5. What specific section of the agreement provides @e procedures for billhg and paymmr of 
cbarges due? 

6 .  Does BellSouth assess a late charge for untimely payment? 
A. If so, how are these charges assessed? 
B. Has BellSouth assessed late charges against Supra and for what period of time? 

7. Has BellSouth made any type o f  “adjustment” to the amount due by Supra? 
A. If so, what was the purpose of said adjustment and what time period was covered by 
the adjustment? 

8, In light of what appears ta be Supra’s violations of its agreement with your company, why 
does BellSouth conhue to provide service to Supra? 

9. Is this continued provision af service without receipt of payment an approach normally taken 
with companies who do not pay for semices rendered? 

10. In paragraph 8 of y o u  initial complaint, you seek “Commission concurrence in 
disconnecting Supra from BellSouth’s ordering interfaces and disconnecting Supra’s end users,’’ 
Why do you believe Commission concurrence is required, when the agrement signed by the 
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parties and later approved by the Commission clearly pmvides the circumstances by which sucb 
disconnection may take place? 

I 1, Do you a m  that the disputed amount is $306,559.94? (this is the figure initially provided) 
A. If not then what is the mount BellSouth purports to be in dispu&? 
€3, Has BcilSouth received any payment towards this amount due? Ifso, what amout of 
payment has been received? 

12. To the best of your knowledge, has Supra made any payment towards the amounrs due 
pursuant to the 1997 agree" t  since January 2001? 

13. Has any settlement been offered? 
A. xf so, how much was the settlement o f f i ?  
8. Has the settle" o f f i  been accepted? 

14. Does the 1997 negotiated resale agreement between BellSouth and Supra allow for End User 
Common Line charges or FCC Access Charges? 

8. Where are these charges identified in this same ageement? 

15. To the best of your knowledge, is there any prohibition which prevents BellSouth from now 
disconnecting Supra and its end users far non-paymenr of services rendered more than a y e a  

. ago? 
A. If so, what is the name of the prohibition? 

16. What types o f  charges or credits are included in OCC? 
A. Do you agree that unauthorized local Service changes and reconnections are included 
in QCC? 
B. Do unauthorized local senrice changes and reconnections constitute "slamming"? 
C. Of the mare than S48K you believe is specific to OCCs, how much is attributable to 
unauthorized local service changes and recomeztions? (ref, complaint) 
D. What portion of the $48K is attributable to each o f  the other categories you just 
mentioned? 

17. Pursuant to Section VI F of the 1997 negotiated resale agreement, BeIlSouth charges 5 19.41 
for every unauthorized local service change. Is this correct? 

- A- At rhe rate of $19.41 per line, and subject to check, that would equate to over 
subscriber lines allegedly changed without the customer's authorization, would it not? (do quick 
math of whatever portion of S48K is for slamming X S 19.41/line) 

B. How does BellSouth determine that an unauthorized local service change has 
occurred? 

28. You have stated that over $33K of the OCC total is for secandary sewice charges. How did 
you arrive at the figure of over %33K for secondary service charges? 
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1 b Has BellSouth received any monies as payment for amounts it betieves BTC due based on the 
1997 agreement? 

A. If not, what amount does BellSouth believe it is due for the a m e n t  term of June 

B. Jfso, what amou~lt has been received pursuant to what is owed for the 1997 

C. Is it your interprotation of Supra’s allegations that Supra believes it is due a refund for 
certain amounts remitted to BellSouth? 

1 997-0ct0bm 1999? 

negotiated resale agreement? 

2. Doe: BellSouth believe it is due interest on this amount? 
1 A. If SO, what percent interest andor total sum of interest does BellSouth believe it is 

entitled? 
B b  Esa, what Steps has BellSouth taken to collect the alleged amounts due? 
C. Are these steps pursuant to BellSouth and Supra’s 1997 negotiated resale agreement, 
or the agrement adopted by Supra in 1999 or some other procedure? 

, 3. When a company with which BellSouth enters an agreement fails ta adhere to the established. 
procedures for payment of services provided, what steps are taken to collect said monies due? 

A. Are these p c e d u r e ~  published, and if so, where are they published? 
B. Is this information provided to companies with which BellSouth enters agreemmts? 

4. Does BellSouth assess a late charge for untimely payment? 
A. If so, how are these charges assessed? 
B. Has BellSouth assessed late charges against Supra and for what period of time? 

5.  Has BellSouth made any we of “adjustment” to the amoun~ due by Supra? 
A. If so, what was the purpose of said adjustment and what time period was covered by 
the adjustment? 

6 DQ you agree that the disputed amount is %306,559.94? (this is the figure initially provided) 
A. If not, then what is  the mount BellSouth purports to be in dispute? 
B- Has BellSouth received my payment towards this mount due? If so, what amount of 
payment has been received? 

7. To the best of your howlcdge, has Supra made any payment towards the amounts due 
pursuant to the 1997 agreement since January 2001? 

8. You have stated that over %33K of the OCC total i s  for secondary service charges. How did 
you anive at the figure of over S33K for secondary smice charges? 

m S T l Q N S  FOR BELLSOUTH WXTNESS FINLEN 
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13. Do you believe that remedies to include the disconnection of bot& Supra and its end users 
should today be available to BellSouth given that the guiding tenets of the 1997 agreement are 
still applicable? 

14. Why not? That's specifically what your agreement with BellSouth stipulates. Why are you 
now disputing the terms to which you agreed to in 1997? 

15. On May 19,1997, Mr. Ramos, as CEO of Supra, signed an agreemeat that was presented to 
the FPSC on June 26,1997 for approval. This agreement was for the purpose of resale to end 
users of Supra Telecommunications was it not? 

A. And did the agreement as entered into by Supra and subquently appmved by the 
FPSC, contain language stating that BellSouth would bill specific charges 'khich are 
identical to the EUCL rates billed by BST to its end wars?" 

B. Is Section VII L af the 1997 negotiated resale agreement entered into by Supra 
compliant with 47 CFR Section 5 1.61 7? 

D. That being the case, how can Supra claim that Section 5 1.617(b) is applicable when it 
applies solely to IXCs using the ILEC's facilities to provide interstate or intemational 
telecom services to the NC's subscribers? 

E. Are you aware that BellSouth is prohibited &om providing interstate or international 
telecom services? 

E. Therefore, how can you have entered into an agreement, representing yourself as an 
ALEC, with BellSouth for the resale of sm4ces to your customem that is outside the 
ability and authority of BellSouth to provide tu its own customers? 

G. You've just stated that Supra e n t d  the 1997 agreement with BellSouth tdentifyrng 
as an ALEC, correct? As an A E C  reselling an ILEC'S services, said KEC is required to 
charge EUCts, pursuant to 47 CFR Section 5 1.617(a). Section 5 1.61 7(b) is not 
applicable to ALECs, but is applicable to KCs. Therefore, how can Supra claim that 
Section 51.61?(b) is applicable in this instance? 

16. Pursuant to the agreement entered into in 1997, and subsequently approved by &e FPSC, 
Supra was authorized to provide only the miffed local exchange and toU services of BellSouth. 

A. Did Supra provide interstate and international telecom services using BellSouth's 
faciIities to supra's subscribers and if so, was such an offering within or outside the 
scope, terms and conditions of the 1997 agreement? 
B. Does Supra continue to provide such interstate access and related services vis a vis an 
agreement with BellSouth? 

17. In the agreement signed by Mrl Ramos on May 19,1997 and subsequently appmved by the 
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I n Please refer to page 3 of your direct testimony, specifically lines 2-6. rt is your position that 
the effective date for Supra’s adoption of the BellSoutblAT&T agreemat is June 10,1997, is 
that correct? 

Answer will be ‘yes.’’ 

A, You regard June 10,1997 as the effective date for Supra’s adoption of the 

Answer will be ‘’yes.” 

BellSouth/AT&T agreement because that is  the effective date listed in the 
0ellSouWATkkT agreement, is that correct? 

B, What date did Supra actually request to adopt the Bel!South/AT&T agreement? 
Answer: Who lmows that she will say, but she should say an or m u d  October 5,1999, 
Jf she says June 10,1997, ask if she has provided any evidence in the record that would 
support that date.) 

2. Supra, in this instant matter, is alleging that it has been improperly billed by BellSouth. 
When did you first natifjr BellSouth of any dispute of its billing? 

3. Was this notification timely provided in accordace with the terms of the agreement between 
BellSouth and Supra? 

answer should be ‘W’, but be prepared for her to respond ‘yes.” Either way ask as a 
follow-up: 

A. Doesn’t Supra’s agreement with BellSouth call for disputed chacges to be brought 
within 60 days o f  billing? 

€3. Did Supra wait longer than the 60 days a6 stipulated in your agreement? 

If yes, then: 

C. Why did Supra not notifjl BellSouth of its billing dispute within sixty days, as 
stipulated and agreed to in the agreement signed in May of 1997? 

4. Haw late payment charges been assessed against Supra and if so, what amount has Supra 
been assessed and for what period of time? 

5. Supra, is familiar with the terms of Section Vm, Item B of the agreement signed by Mr. 
Ramos on May 19, 1997, correct? For clarification purposes for the commissionm, Section 
VIII ofthe BdSoWdSupra agreement signed by Supra and BellSouth on May 19 and May 28, 
1997, respectively, is titled ‘Vkontinumce of Service.’’ 

6. Do you agree, subject to check, that Section Vm, Item B, No. 1, states, ‘The Company 
reserves rhe right to suspend or terminate service for nonpayment...?“ 

7. Do you agree, subject to check, that Section Vm, Item B, Number 5 states “Ifpayment is not 
received or arrangements made far payment by the date given in the written notification, 



850 413 6395 p.12 U ~ l - ~ ~ - Z U ~ l  16:18 PUBLIC SERVICE COMMISSION 
. -  Reseller’s Sefvices 

service to Reseller’s end users will be denied.” 

r e m  

1 be discontinued. Upon discontinumLb of service on a resells's account, 

A. Given that these are the tems to which you agreed, can you provide a plausible 
why BellSouth s h d d  not discontinue its setvice to you? 

8. Approxhatdy how long did the disputed amount ofS306K take to accumulate? 

9. Why was this amount not disputed upon ;“date recognition that a problem existed? 
A. Why did the amount reach 3306K before Supra questioned that &ere was a problem? 
B. And yet, in the agreement negotiated with BellSouth were stipulations of 60 days’ 
notification for billing disputes, is that can&? 

10. With respect to the majority of issues Supra alleges, during what specific period of time 
were these issues first raised? 

1 1 I Sq the majority of these issues took place during a period of time wherein the negotiated - -  
agreement between BellSouth and Supra was in effect, specifically May 1997 throughOctober 5, 
1999? 

12- Does Supra also then believe that the FPSC should adjudicate this matter according to the 
provisions in place and agreed to by the panies as set forth by the 1997 agreement? 

13. Does Supra believe that remedies to include the disconnection of both Supra and its end 
users should today be available to BellSouth given that the guiding tenets of the 1997 agreement 
are still applicable? 

A. why not? That’s specifically what Supra’s agreement with BellSouth stipulates. 
Why i s  Supra now disputing the terms to which it agreed to in 1997? 

14. On May 19,1997, W. RamOs, as CEO of Supra, signed an agreement that was presented to 
the FPSC OA June 26,1997 for approval. This agreement was for the purpose of resale to end 
users of Supra Telecommunications was it not? 

A. And did the agreement as entered into by Supra and subsequently approved by the 
FPSC, contain h g u a g e  stating that BellSouth would bill specific charges ‘tuhich are 
identical to the EUCL rates billed by BST to its end users?” 

B. Is Section VlI  L of the 1997 negotiated resale agreement entered into by Supra 
compliant with 47 CFR Section 5 1.61 7? 

C. Did Supra enter hta a resale agreement with BellSouth as an ALEC? 

D. Is Supra aware that BellSouth is prohibited fjrom providing interstate or international 
telecom services? 

E. That being the case, how can Supra claim that Section 5 1.617(b) is applicable when it 

telecom senices to the EC’s subscribm? 
F, You’ve just stated that Supra entered the 1997 agreement with BellSouth 
identifjing as an ALEC, correct? 

. applies solely to KCs using the ILEC’s facilities to provide interstate or international 

G. As an ALEC reselling an EEC’s services, the ILEC is required to charge End User 



5 1.6 17@) is i applicable to ALEks, but is applicable to IXCs. 

... Therefore, how can Supra claim that Section 5 1.6 I7@) is applicable in this instance 
when it applies to DCCs using the ILEC’s facilities to provide interstate or intemational 
teiecum services? 

15. Furswt to the agreement e n t d  into in 1997, and subsequently appmved by the FPSC, 
Supra was authorized to pmvide only the tariffed local exchange and toll aerYices of BellSouth. 

A. Did Supra provide interstate and international telecom services using BellSouth’s 
facilities to Supra’s subscribers and if so, was such an offbring within or outside the 
scope, terms and C O R ~ ~ ~ ~ C W  of the 1997 agreement? 

B. Does Supra continue to provide such hmstate access and related services vis a vis an 
agreement with BeUSouth? 

* 

16. In the agreement signed by Mr, Ramos on May 19,1997 and subsequently approved by the 
FPSC, Supra agreed to OCC charges stipulated in Section VI  I?, specifically, did it not? 

A. And you are now disputing these charges, correct? 
B. Have you previously provided satisfactory proof or are you now in passession of such 
satisfactory proof that would clearly indicate BellSouth is wrong in its daim for more 
than $48K in OCC charges? 
(Does Supra have proof re: unauthorized local access change and reconnection charges 

C. AIso, does Supra agree that unauthorized changes in local access changes ate, by 
definition, "slamming"? 

that Supra says it was wrongfully charged. LOAS, etc. ?) 

17. Please refa to page 3 of  your rebuttal testimony. Please read lines 10-20. 
A. Did Supra attempt to purchase UNEs prior to March 2000? 
B, Has BellSouth refused to provide Supra with the capability af ordering W s  since 
March 2000? 

18. supra alleged OD November 20,2000 that Supra has been prohibited, since November 1997, 
from ordering UNEs, is that conect? 

A. Is Supra now able to order UNEs? 

E. Since what date has Supra’s abiliry ta order UNEs been available? 
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1. What specific se 
charges due? 

a of‘ the agreement provides the prwe, a s  for billing and payment of * 4 .  

2. In light of what appears to be Supra’s violations of its agreement with your company, why 
does BellSouth continue to provide service to Supra? 

3. Is this continued provision of service without receipt of payment an approach normally taka 
with companies who do not pay for smites rendered? 

4. In paxapph 8 of your initial complaint, you seek “Codssion concurrence in disconnecting 
Supra &om BellSouth’s ordering interfaces and discomecting Supra’s end users.” 

A. Why do you believe Commission cuncurrence is required, whca the apeanent signed 
by the parries and later approved by the Commission clearly provides the circumstances 
by which such disconnection may take place? 

’ 

5. Do& the 1997 negotiated resale agreement between BellSouth and S u p  allow for End User 
Common Line charges or FCC Access Charges? 

A. Where are these charges identified in this same agreement? 

6.  To the best of your knowIedge, is there any prohibition which prevents BeIlSauth &om now 
disconnecting Supra and its end users for non-payment of services rendered more than a year 
ago? 

A. If so, what is the name of the prohbition? 

7. What types of charges or credits are included in OCC? 
A. Do you agree that unauthorized local service change and reconnections are incIuded 
in OCC? 
B. Do unauthorized locaI sewice changes and reconnections constitute “slamming”? 
C. Of the more than S48K you believe is specific to O K s ,  how much is athibutable to 
unauthorized local smice changes and reconnections? (ref. complaint) 
D. What portion oP the %48K is attributable to each of the other categories you just 
mentioned? 

8. Pursuant to Section VI F of the 1997 negotiated male agreement, BellSouth charges $19.41 
for every unauthorized local setvice change. Is this correct? 

A. At the rate of $19.41 per line, and subject to check, that would equate to over 
subscnba lines allegedly changed without the customer’s authorization, would it not? (do quick 
math of whatever portion af %48K is for slamming X f19.4Mine) 

€3. How does BellSouth determine that an unauthorized local service change has 
occurred? 
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UESTIONS FOR SUPRA 

1. Supra, you sre, in this instant matter, alleging that you have been improperly biIled by 
BellSouth. When did you first notify BellSouth of any dispute of its billing? 

2. Was this notification h e l y  provided in accordance with the terms of the agreemeat betwecn 
BellSouth and Supra? 

A. If not, why did Supra not notify BellSouth of its billing dispute within s i x t y  days, as 
stipulated and agreed to in the agrectnent signed in May of 1997? 

3. Have late payment charges been assessed against Supra and if so, what amount has Supra 
been assessed and for what period of t h e ?  

4. S u p ,  are you familiar with the terms of Section Vm, Item B of the agreement signed by Mr, 
Ramas on May t9,1997? For clarification purposes for the commissioners, Section Vm of the 
BellSouWSupra agreement signed by Supra and BellSouth on May 19 and May 28, 1997, 
respectively, is titled “Discontinuance of Service.” 

5. Supra, do you agree, subject to check, that Section VUI, Item B, No. 1, states, “The Compmy 
reserves the right to suspend or terminate service for nonpayment,..?” 

6. Do you agree, subject to check, that Section WU, Item B, Number 5 states “If payment is not 
received or arrangements made for payment by the dare given in the written notification, 
Reseller’s services will be discontinued. Upon discontinuance of sewice on a reseller’s account, 
service to Reseller’s end us- will be denied.” 

A. Given that these are the terms to which you agreed, can you provide a plausible 
reason why BellSouth should not discontinue its service to you? 

7. Approximately how long did the disputed amount of %3MK take to accumulate? 

8. Why was this amount not dkputed upon immediate recognition that a problem existed? 
A. Why did the amount reach S306K before Supra questioned that there was a problem? 

9. Doesn’t your agreement with BellSouth call for disputed charges to be brought within 60 days 
of billing? 

A. Why did you wait longer than the 60 days, as pursuant to your agreement with 
BellSouth, to notify BellSouth of a dispute? 

10. With respect to the majority of issues you raise, during what specific period of time were 
these issues first raised? 

1 1. So, h e  majority of these issues took place during a period of time wherein the negotiated 
agreement between BellSouth and Supra was in effect? 

12. Do you dso then believe that the FPSC should adjudicate this matter according to the 
provisions in place and agreed to by the parties as set forth by the 1997 agreement? 
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TENTATIVE QUESTIONS FOR CROSS EXAMINATION 
DOCKET NUMBER 001097 

COMPLAINT OF BELLSOUTH AGAINST SWPRA 

QUESTIONS FOR BELLSOUTH 

1. Has BellSouth received any monies as payment for amounts i t  believes are due based on the 
1997 agreement? 

A. If not, what amount does BellSouth believe it is due for the agreement trnn ofJune 
1997-0ctober 1999? 

2. Does BellSouth believe it  is due interest on this amount? 
A. If so, what percent interest and/or total SUM of interest does BellSouth believe it is 
entitled? 
B. If so, what steps has BellSouth taken to colkct the alleged amounts due? 
C. Are these steps pursuant to BelISouth and Supra’s 1997 negotiated resale ageeinsnt, 
or the agreement adopted by Supra in 1999 or some other ;Irocedure? 

3. When a company with which BellSouth enters an agreement fails to xihere to the established 
procedures for payment of services provided, what steps ate taken to collect said monies due’? 

4. .\re these procedures published, and if so, where are they published‘? 
A. 1s this information provided to companies with which BellSouth enters ayeements? 

5 .  What specific section of the agreement provides the proccdures for billing and payment of 
charges due? 

6 .  Does BellSouth assess a late charge for untimely payment? 
A. If so, how are these charges assessed? 
B. H s  BellSouth assessed late charges against Supra and for what period of time? 

7. Was BellSouth made any type of “adjustment” to the amount due by Supra? 
A. If so, what was the purpose of said adjustment and what time period was covered by 
the adjustment? 

8. In li$t of what appears to be Supra’s violations of i ts agrement with your company, why 
does BellSouth continue to provide service to Supra? 

9. Is this continued provision of service without receipt of payment an approach normally taken 
with companies who do not pay for services rendered? 

IO. In paragraph 8 of your initial complaint, you seek “Commission concurrence in 
disconnecting Supra from BellSouth’s ordering interfaccs and disconnecting Supra’s end users.” 
Why do you believe Commission concurrence is required, when the agrement signed by the 
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parties and later approved by the Co"issian clearly provides the circumstances by which such 
disconnection may take place? 

1 1. Do you agree that the disputed amout  is $306,559.94? (this is the figure initially provided) 
A. If not, then what is the amount BellSouth purports to be in dispute? 
B. Has BellSouth received any payment towards this amount due? If so, what miount of 
payment has been received? 

12. To the best of your knowledge, has Supra made any payment towards the amounts due 
pursuant to the 1997 agreement since January 2001 ? 

13. Has any settlement been offered? 
(4. If so, how much was the settlement offer? 
3. Has the settlement offer been accepted? 

14. Does the 1997 negotiated resaie agreement between BellSouth and Supra allow for End User 
Common Line charges or FCC Access Charges? 

B- Where are these charges identified in this same agreement? 

15. To the best of your knowledge, is there my prohibition which prevents BellSouth from now 
disconnecting Supra and its end users for non-payment of services rendered more than a year 
ago? 

A. If so, what is the nature of the prohibition? 

16. What types of charges or credits are included in OCC'? 
A. Do you agree that unauthorized local service changes and reconnections arc included 
in UCC? 
B. Do unauthorized local service changes and reconnections constitute "slamming"? 
C .  Of the mare than $48K you believe is specific 10 OCCs, how much is attributable to 
unauthorized local service changes and reconnections'? (ref. complaint) 
D. What portion of the $48K is attributable to each of the other categories you just 
mentioned? 

17. Pursuant to Section VI F of the 1997 negotiated resale agreement, BellSouth charges $19.4 1 
for every unauthorized local service change. Is this correct? 

-4. At the rate of $19.41 per line, and subject to check, that would equate to over 
subscriber lines allegedly changed without the customer's authorization, would it not? (do quick 
math o f  whatever portion of $46K is for slamming X $19.41/line) 

B. How does BellSouth determine that an unauthorized local service change has 
occurred? 

I8. You have stated that over %33K af the OCC total is for secondq service charges. How did 
you arrive at the figure of over $33K for secondary service charges'? 
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1. Supra, you are, in this instant matter, alleging that you have been improperly billed by 
BellSouth. W e n  did you f i s t  notify BellSouth of any dispute of its billing? 

2. Was ths notification timely provided in accordance with the tenns of the agreement between 
BellSouth and Supra? 

A. If mi, why did Supra not notify BellSouth of its billing dispute within sixty days, 5ts 

stipulated and agreed to in the agreement signed in May of 1997? 

3. Have fate payment charges bemt assessed against Supra and if so, what amount bas Supra 
been assessed and for what period of time? 

4. Supra, are you familiar with the terms of Section VIII, Item B of the agreement signed by Mr. 
Ramos on May 19, 1997? For clarification purposes for the commissioners, Sectmn VI11 ofthe 
BellSoutWSupra agreement signed by Supra and BellSouth on May 19 and May 28, 1997, 
respsctively, is titled “Discontinumce of Service.” 

t 

5 .  Supra, do you agree, subject to check, that Section VIII, Item B, No. 1, states, “The Company 
reserves the right to suspend or terminate service for nonpayment 2’’ 

6 .  Do yon agree, subject to check, that Section VIII, Item B, Number 5 states “If p a y ”  is not 
received or arrangenicnts made for payment by the date given in the written notification, 
Reseller’s services will be discontinued. Upon discontinuance of service on a reseller’s account, 
senice to Reseller’s end users will be denied.” 

A. Given that these are the t m s  to which you agreed, can you provide a plausible 
reason why BellSouth should not discontinue its service to you? 

’- 

7. Approximately how long did the disputed amount of$306K take to accumulate? 

8. Why was this amount not disputed upon immediate recognition that a problem existed? 
A. Why did the mount reach S306K before Supra questioned that there was a problem? 

9. Doesn’t your ageement with BellSouth call for disputed charges to be brought within 60 days 
of bilIing? 

A. Why did you wait longer than the 60 days, as pursuant to your agreement with 
BellSouth, to notify BellSouth of a dispute? 

10. With respect to the majority o f  issues you rake, during what specific period of t h e  were 
these issues first raised’? 

1 1. So, the majority of these issues took place during a period of time wherein the negotiated 
agreement between BellSouth and Supra was in effect? 

12. Do you also then believe that the F’PSC should adjudicate this matter according to the 
provisions in place and agreed to by the parties as set forth by the 1997 agreement? 
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13. Do you believe that remedies to include the disconnection of both Supra and its end users 
should today be available to BellSouth given that the guiding tenets of the 1997 agreement are 
still applicable? 

14. Why not? That’s specifically what your ageanent with BellSouth  stipulate;^. Why are you 
now disputing the t e m  to which you agreed to in 1997? 

15. On May 19, 1997, Mi. Ramos, as CEO of Supra, signed an agreement that was presented to 
the FPSC on June 26,1997 for approval. This agreement was for the purpose of resale to end 
users of Supra Telecommunications was it not? 

A, And did the agreement as entered into by Supra and subsequently approved by the 
’ FPSC, contain language stating that BellSouth would bill specific charges ”which are 

identical to the EUCL rates billed by BST to its end users?” 

B. Is Section VI1 L of the 1997 negotiated resale ageement entered into by Supra 
compliant with 47 CFR Section 5 1.61 7‘? 

C. Did Supra enter into a resale agreement with BellSouth as an ALEC? 

D. R 3 t  being the case, how can Supra claim that Section 5 1.61 7jb) is applicable when it 
applies solely to LXCs using the ILEC’s facilities to provide interstate or international 
telecom services to the LXC’s subscribers? 

E. .&e you aware thar BellSouth is prohibited from providing interstate or international 
t eleconi services? 

F. Therefore, how can you have entered hto  an agreement, representing yourself as an 
ALEC, with BellSouth for the resale of services to your customers that is outside the 
ability and authority of BellSouth to provide to i t s  own customers? 

G. You’ve just stated that Supra entered the 2997 agreement with BellSouth identifyny 
as an ALEC, correct? As an ALEC reselling an ILEC’s services, said ILEC is required to 
charge EWCLs, pwsuant to 47 CFR Section 51.617ja). Section 51.617(bj is not 
appIicable to ALECs, but is applicable to IXCs. Therefore, how can Supra claim that 
Section 5 1-61 7(b) is applicable in this instance‘? 

16. Pursumr to [he agreement entered into in 1997, aid subsequently approved by the FPSC, 
Supra was authorized to provide only the tariffed local exchange and toll services of BellSouth. 

A. Did Supra provide interstate and international telecom services using BellSouth’s 
facilities to Supra’s subscribers and if so, was such an offering within or outside the 
scope, t a m s  and conditions of the 1997 agreemmt? 
B. Docs Supra continue to provide such interstate access and related services vis a vis an 
agreement with BellSouth? 

17. In the agreement signed by W. Ramos on May 19,1997 and subsequently approved by the 
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FPSC!, Sup~a agreed to OCC charges stipululerl i i i  Section VI F, specificiilfy. did it not? 
,4. And you are now disputing these charges, correct? 
B. Have you previously provided satisfactory proof or are you now in possession of such 

satisfactory proof that would clearly indicate BellSouth is wrong in its claim for more 
than $48K in UCC charges? 

C. (ask for proof re: unauthorized local access change and reconnection charges that 
Supra says it was wrongfully charged. LOAs, etc. Also. does Supra agree that 
unauthorized local access changes are, by defmition, “slamming.”? (SS should have 
some documentation, etc. to show that customers called ir! stating that their 5ervice 

I was switched w/o heir authorization. ..burden goes to Supra to prove LOA, etc 
exists.. .otherwise.. .slamming) 

1 8. Yo; alleged on November 20,2000 that Supra has been prohibited, since November 1997, 
from ordering UNEs? Are you now able to order W s ?  Since what date has your ability to 
order UNEs been available? 

19. Supra, why do you believe you are entitlcd to a refund of inore than $224K, plus interest’? 

20. Please refer to pagc 3 of your direct testimony, specifically lilies 2-6. 11 is your position that 
the cffkctive date for Supra’s adotpoin of the BejlSouth/AT&T agreement is June 10, 1997, is 
that correct? 

Answer will be “yes.” 
A. YoLi regard June 10, 1997 as the effcctive date for Supra’s adoption of the 

&llSouth/AT&T agreement because that is the effective date listed in the BellSoutW,bLT&‘l 
agreement, is that comect? 

Answer will be “yes.” 
B. What date did Supra actua1ly request to adopt the BellSouth/AT&T aaeenient? 
Answer: Who knows that she will say, but she should say on or around October 5 ,  1993, 
If  she says June 10, 1997, ask if she has provided my evidence in the record that would 
support that date.) (this goes to issue 1) 

21. Please refer to page 3 of your rebuttal testimony. Please read lines 10-20- 
A. Did Supra attempt to purchase UNEs prior to March 2000‘? 
B. Has BellSouth refused to provide Supra with the capability of ordering UNEs since 
March200W , 
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FrCMTl: Kim k g u e  
Sent: - Wednesday, May 02,2001 8100 PM 
To: Lee Fordham 
Subject: Docket 001097 Cross 

Imparka nce: High 

Here's the suggesLed cross. Please advise if you have questions and/or concerna. 

Kim 

EXHIBIT 1-J 

1 
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TENTATIVE QUESTIONS FOR CROSS E-YAMINATION 
DOCmT NUMBER 001097 

COMPLAINT OF BELLSOUTH AGAlNST SUPRA 

OUESTIONS FOR BELLSOUTH WITNESS MORTON 

I .  Has BellSouth received any m o n k  as payment for amounts it believes are due based on the 
1997 agreement? 

A. If not, what amount does BellSouth believe it is due for the agreement tenn of June 
1997-October 1999? 
B. If so, what mount has been received pursuant to what is owed for the 1997 

C. Is it your interpretation of Supra’s allegations that Supra believes it is due a refund for 
certain mounts remitted to BellSouth? 

negotiated resale agreement? 

2. Does BellSouth believe it is due interest on this arnount? 
A. If so, what percent interest and/or total sum of interest does BellSouth believe it is 
entitled? 
€3. Lfso, what steps has BellSouth taken to collect the alleged arnouxits due’? 
C. Are these steps pursuant to BellSouth and Supra’s 1997 negotiated resale agreement, 
OT the agreemeat adopted by Supra in 1999 or some other procedwe? 

3. %‘hen a company with which BellSouth enters an agreement fails to adhere to the established 
pracedures for payment of services provided, what steps arc taken to collect said monies due? 

4 .  Are these procedures published, and if so, where are they published? 
B. Is this information provided to companies with which BellSouth enters agreements? 

4. Does BellSouth assess a late charge for untimely payment? 
A- If’so, how are these charges assessed? 
B. Has BellSouth assessed late charges against Supra and for what period of time? 

5. Has BellSouth made any type of ‘badjustment’’ to the aniomt due by Supra? 
A. If so, what was the purpose of said adjustment and what time period was covered by 
the adjustment? 

6. Do you agree that the disputed amount is $306,559.94? (this is the figure initially provided) 
A. If not, then what i s  &e amount BellSouth purports to be in dispute? 
B. Has BellSouth received my payment towuds this amount due? If so, what amount of 
payment has been received? 

7. To the best of your knowledge, has Supra made any payment towards the amounts due 
pursuant to the 1997 agreement since January ZOOI? 

$- You have stated that over $33K of the OCC total is for secondary sewice charges. How did 
you arrive at the figure of over $33K for secondary service chages? 

OUESTIONS FOR BELLSOUTH WITNESS “ L E N  
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1 .  What specific section of the ageement provides the procedures for billing and payment of 
charges due? 

2.  In light of what appears to be Supra’s violations of its agreement with your company, why 
does BellSouth continue to provide service to Supra? 

3. Is this continued provision of service without receipt of p a v e n t  an approach normally taken 
with companies who do not pay for services rendered? 

4. In parsgraph 8 of your initial complaint, you seek “Commission concurrence in disconnecting 
Supra from BellSouth’s ordering interfaces and disconnecting Supra’s end users.” 

A. Why do you believe Commission concuxrmce is required, when the agreement signed 
by the parties and later approved by the Commission clearly provides the circumstances 

a by whch such disconnection may take place? 

5. Does the 1997 negotiated resale agreement between BellSouth and Supra allow far End User 
Common Line charges or FCC Access Charges’? 

A. Where are these charges identified in tlis same agreement? 

6. To the best of your knowledge, is there any prohibition which prevents BellSouth from now 
disconnecting Supra and its end uiers for non-payment of services rendered more rhan a year 
ago‘? 

A. If so, what is the nature of the prohibition? 

7- What types of charges or credits are included in OCC? 
A. Do you agree that unauthorized local service changes and reconnections are included 
in OCC7 
B- Do unauthorized local se’lvicc c hmges and reconnections constitute “slamming”’? 
C. Of the more than $48R you beIievc is specific to OCCs, how much is attnbutable to 
unauthorized local service changes and reconnections? (ref. eonplainr) 
D. What portion of the $48K is attrrbutable to each of the other categories you just 
111 cnt i oned? 

6. Pursuant to Section VI F of the 1997 negotiated resale agreement, BellSouth charges $29.41 
for e v e v  unauthorized local sewice change. Is this correct? 

A. At the rate of $19.41 per line, and subject to check, that would equate to over 
subscriber lines allegedly changed without the customer’s authorization, would it not? (do quick 
math of whatever portion of $48K is for slamming X $29.41/1ine) 

B. How does BellSouth determine that an unauthorized local smite change has 
occurred’? 
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1. Please refer to page 3 of your direct testimony, specifically lines 2-6- Tt is your position that 
the effective date for Supra’s adoption of the BellSouth‘ATkT agreement is June 10, 1997, is 
that correct’? 

Answer will be ‘Yes.’’ 

A. You regard June IO, 1997 as h e  effective date for Supra’s adoption of the 
BelTSouth/AT&T agreement because that is the effective date listed in the 
Bc1lSauWATtk-T agreement, is that correct’? 

Answer will be “ y d ’  

B. What date did Supra actually request to adopt the BelI$outh/AT&T a g m e n t ?  
*Answer: Who knows that she will say, but she should say on or around October 5 ,  1999. 
If she says June 10, 1997, ask if she has provided any evidence in the record that would 
support that date.) 

2. Supra, in this instant matter, is allegng that it has been improperly billed by BellSouth. 
When did you first notify BellSouth of any dispute of its billing? 

answer should be “no”, but be prepared for her to respond ‘byeC Either way ask as a 
Eo11 ow -up : 

A. Doesn’t Supra’s agreement with BellSouth call for disputed charges to be brought 
within 60 days of billing? 

B. Did Supra wait longer than the 60 days as stipulated in your agreement’? 

I f  yes, then: 

C .  Why did Supra not notify BellSouth of its billing dispute w i t h  sixty days, as 
stipulated and agreed to in the agreement signed in May of 19977 

4. Have late payment charges been assessed against Supra and if so, what amount has Supra 
been assessed and for what period of time? 

5. Supra, is familiar with the tems of Section Vm, Item €3 of the agreement signed by Mr. 
Rmos on May 19,1997, correct? For clarification purposes for the commissioners, Section 
VZII of the BellSouth’Supra agreement signed by Supra and BellSouth on May 19 aad May 28, 
I 997, respectively, is titled “Discontinumce of Service.” 

6.  Do you agree, subject to check, that Section VI& Item 8, No. 1, states, “The Compaly 
reserves the right to suspend or terminate service for nonpaymmt-..?” 

7. Do you agree, subject tu check, that Section Vm, Item B, N u m k  5 states “If payment is not 
received or arrangements made for payment by the date given in the written notification, 
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Reseller’s services will be discontinued. Upon discontinuance of service on a reseller’s account, 
service to Reseller’s end users will be denied.” 

A. Given that these are the terms to which you agreed,-can you provide a plausible 
reason why BeIlSouth should not discontinue its service to you? 

8. -4pproximately how long did the disputed mount of $306K take to accumulate? 

9. Wiy was this mount not disputed upon immediate recognition th3t a problem existed? 
A. Why did the mount reach $3MK before Supra questioned that there was a problem? 
B. And yet, in the agreement negotiated with BellSouth were stipnlatioas of 60 days’ 
notification for billing disputes, is that correct? 

10. With respect to the majority of issues Supra alleges, during what specific period of time 
w a e  these issues first raised? 

1 1. So, the majority of these issues took place during a period of time wherein the negotiated 
agreement between BellSouth and Supra was k cffect, specifically May 1997 through October 5, 
1999? 

12. Does Supra also then bdieve that the FPSC should adjudicate this matter according to the 
provisions in place and agreed IO by the parties as set forth by the 1997 agreement? 

13. Does Supra believe that remedies to include the discorumtion of both Supra and its end 
users should today be available to BellSouth given that the guiding tenets o f  the 1997 agreement 
are still applicable? 

A. Why not? That’s specifically what Supra’s agreement with BellSouth stipulates. 
Why is Supra now disputing the terms to whch it agreed to in 1997? 

14. On May 19, 1997, Mr. Ra”, as CEO of Supra, signed an agreement that was presented to 
the FPSC on June 26, 1997 for approval- This agreement was for the purpose of resale to end 
users of Supra Telecommunications was it not? 

A. And did the agreement as entered into by Supra and subsequently approved by the 
FPSC, contain language stating that BellSouth would bill specific charges ‘Which are 
identical to  he EUCL rates billed by BST to its end users?” 

B. Is Section VII L of the I997 negotiated resale agreement entered into by Supra 
compliant with 47 CFR Section 51.617? 

C. Did Supra enter into a resale agreement with BellSouth as an ,U,EC? 

I). Is Supra aware that Bell South is prohibited fkom providing interstate or international 
telecom services? 

E. That being the case, how can Supra claim that Section 5 1.617@) is applicable when it 
applies solely to IXCs using the ILEC’s facilities to provide interstate or intematiod 
tslecom services to ?he IXC’s subscribers? 

F. You’ve just stated that Supra entered the 1997 agreement with BellSouth 
idmtifjnng as an ALEC, correct? 

G. As an ALEC reselling an ILEC’s services, the L E C  is required to charge End User 
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Common Line Charges (EUCLs), pursu-mt ro 47 CFR Section 5 1.6 17(a). Section 
5 1.6 17(b) is not applicable 10 ALECs, but is applicable to IXCs. 

... Therefore, how can Supra claim that Section 51.61 7m) is applicable in this instance 
when it applies to IXCs using the IlLEC’s facilities to provide interstate or “nationaI 
tekcom services’? 

15. Pursuant to the agreement entered into in 1997, and subsequently approved by the FPSC, 
Supra was authorized to provide only the tariffed local exchange and toll services of BellSouth. 

A. Did Supra provide interstate and international telecom services using BellSouth’s 
facilities to Supra’s subscribers arid if so, was such an offering within or outside the 
scope, terms and conditions o f  the 1997 agreement? 

€3. Does Supra continue to provide such interstate access and related services vis a vis an 
hgrezment with BellSouth? 

t 6. h the agreement signed by Mr. Ramos on May 19,1997 and subsequently approved by the 
FPSC, Supra agreed to OCC charges stipulated in Section W F, specifically, did it not? 

A. And you are now disputing these charges, correct? 
B. Have you previously provided satisfactory proof or are you now in possession of such 
satisfactory pruofthat would clearly indicate BellSouth is wrong in its claim for more 
than $48K in OCC charges? 
(Does Supra have proof re: unauthorized local access change and reconnection charges 

C. Also, does Supra agree that unauthorized changes in local access changes are, by 
definition, ”slamming”? 

that Supra says it was wrongfully charged. LOA$, etc. ?) 

17. Please refer to page 3 of your rebuttal testimony. Please read Iines 10-20. 
A. Did Supra attempt to purchase UNEs prior to March 2000? 
B. Has BellSouth rehsed to provide Supra with the capability of ordering UNEs since 
March 2000‘? 

18. Supra alleged on November 20,2001) that Supra has been prohibited. since November 1997, 
From ordering WEs, is that correct? 

A. Is Supra now able to order UNEs? 

€3. Since what date has Supra’s ability to order rJNEs been available? 

19. Supra believes it is entitled to a r e b d  of more thm $224K, plus interest, is that correct? 
why? 
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Time Schedule (CASR) for Docket 001305: 
Description Previous Oue \ w \ l C o m p l e t e d  1 
Supra Petition Response Due  None 1o9”.1/2’1001-10118/20001 
(Noticeof Issue ID None -11 12/22/20001 
Direct Testimony & Exhibits (All) 07/02/20O 1 ’ 1- Vo2/26/20011 
Staff Recommendation None -1 03/23/2001 
Agenda (Deferred to 411 7/01) None 104/03/20011 04/03/2001 

FAW Notice Filed for Prehearing None ’ 1M-I 04/04/20O f 

FAW Notice Filed for Hearing None -1 ’ 04/18/200 1 
FWW Notice Filed for Rescheduled None “1 
Standard Order 04/23/2001 - los/o-/lzaol] 05/23/2001J 

Supplemental Order Establishing Procedure None : 0711 3/20O1~ 
Direct Testimony 8 Exhibits 07/18/200 1 1o7/27/20011 07/27/200 1 

Prstisaring Statements 0411 9/2001 ~ [ - (  

P fe h ear in g 09/05/2001 “ - 7 1  
,Preheanng Order 05/11/2001 [ ~ l l p l  

[Hearing (09126-28/01) O W  6/2001 j O 9 M 6 1 2 0 0 1 1 1 [  

Agenda (Deferred from 4/3/01) None pjzzmiq 04/17/2001 ’ 

1 

Order Establishing Procedure W2212001 - r-1 06128/2001~ 

Testimony - Rebuttal & Exhibits (All) U8/08/2001 ~ p m E q m  

Notice-’of Prehearing and Hearing ’ None p i m z q ~  

[Transcript of Prehearing Due 09/10/2001 p E E q i  

I 

P.82 rage I o x +  

IITranscript of Hearing Due 

f6&5&& 
Public Service Commission 

, 05/24/2001 i - 1  

The information in this and related pages was automatically generated from the Case 
Management System (CMS) of the FPSC and may be incomplete. For COMPLETE and 
OFFICIAL information from CMS, you MUST confacf the Bureau of Recods and Hearing 
Services ai (850) 473-6770. 

Docket 001 305 

Petition by BellSouth Telecommunications, I nc. for arbitration of certain issues in 
interconnection agreement with Supra Telecommunications and Information Systems, f nc. 
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Briefs Due 
Staff Recommendation 
Agenda 

Standard Order 
Close Docket or Revise CASR 

0611 4/2001 11 0/26/2001II 
0117 7/2002 1 - 7  
08/07/200 1 .~ 1 o 1 / 2 2 / 2 0 0 2 1 1 ~ 1  
08/27/2001 l m l ]  
12/27/2OO 1 ’ -1- 

Parties of Record and Interested Persons in Docket 001305: 

a *  

BellSouth Telecomm unica fions, In c. 
Nancy WhiWMichael P. Goggin 
clu Ms. Nancy H. Sims 
Tallahassee, FL 323074556 
Phone: (850) 224-7798 
Fax: 222-8640 

R 

Supra Telecommunications & information Systems, Inc. (Mia) 
Brian ChaikedKelly Kesfed 
Mark€. Buechele 
Miami, FL 33733 
Phone: 305-476-4248 
Fax: 305-443-1078 
Email: lz!”@is.com 

Supra.... Telecommunicailons and Informa&on Systems. Inc. 
Ms Ann H. Shelfer 
Koger Center - €I/k Building 
Tallahassee, FL 32307-5027 
Phone: (850) 402-0510 
Fax: 402-0522 
Email: ashelfer@ stk:..Cg-~~ 

-----e -11.....1.,. -,..I--- 

”*“ Indicates an entry which is an ‘‘official party of record“. 

Staff Assigned to Docket: 001305 

Wayne Knight 
Laura King 

a Kim Logue 
Tobey Schultz 
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