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Mach 7,2002 

Clerk, United States Bankruptcy Court 
1101 Thomas P. O'Neil, Jr. Federal Building 
10 Causeway Street 
Boston, MA 0222-1074 

Re: In re Essential.com, Inc. 
W.S. Bankruptcy Court, District of Massachusetts, Eastern Division 
Chapter 11 Case No. 01-15339 WCH 

Dear Madam or Sir: 

Enclosed please find the original and one copy of the Response of Exodus Communications to 
the Plan Trustee's First Omnibus Objection to Proofs of Claim, and of the Certificate of Service. 

Please file the originals and return date stamped copies. 

Thank you. 

Sincerely, 

Alberta Maged, secretary for 
Darryl1 S .  Towsley 

DST:agm 
Enclosures 
cc: Harold B. Murphy, Esq. (w/ enclosures) 

United States Trustee (w/ enclosures) 
Charles A. Dale, lTI, Esq. (w/ enclosures) 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MASSACHUSETTS 

EASTERN DIVISION 

Chapter 11 Case No. 01-15339 WCH 
1 

In re: 1 
1 

ESSENTI.AL.COM, INC., 1 
Debtor ) 

FWSPONSE OF EXODUS COMMIJNICATIONS TO THE PLAN TRUSTEE'S FIRST 
OMNIBUS OBJECTION TO PROOFS OF CLAIM 

Now comes Exodus Communications, Inc. ("Exodus") and states its response to the "Plan 

Trustee's First Omnibus Objection to Proofs of Claim" (the "Motion") as follows: 

1. On June 29, 2001, the Debtor filed a voluntary petition for relief under Chapter 1 1  

of the Bankruptcy Code. 

2. On June 17, 1999, Essential.com, Inc. ("Debtor") signed an Internet Data Center 

Services Agreement ("Contract") in favor of Exodus. A true and accurate copy of the agreement 

is attached. hereto as Exhibit A. Under the terms of the contract the Debtor agreed to pay 

$23,599.10 per month for services provided by Exodus, with the contract set to expire June 16, 

2002. 

3. On September 7,2001, the Debtor's Motion To Reject Certain Executory 

Contracts, Software Licenses and Equipment Leases was approved by the Court and the Contract 

was rejected. Pursuant to §365(g)( I) of the Bankruptcy Code, the rejection of an executory 

contract constitutes a breach of such contract immediately before the filing of the petition, if the 

contract has not been assumed. 



I 

4. On September 17,2001, Exodus filed its original proof of claim, claiming an 

unsecured nonpriority claim for unpaid pre-petition amounts due under the contract, in the 

amount of $105,824.62. A true and accurate copy of the original proof of claim is attached 

hereto as Exhibit EL 

5.  On December 21,2001 Exodus timely filed an amended proof of claim in . 

advance of the January 1,2002 deadline for filing claims for rejection damages. A true and 

accurate copy of the amended proof of claim is attached hereto as Exhibit C. The proof of claim 

was amended to reflect unpaid pre-petition claims in the lesser mount  of $29,525.69, and 

$391,361.48' of damages that resulted from the rejection of the Contract. 

6. On January 31,2002, Charles A. Dale, acting in his capacity as the Plan Trustee 

of the Debtor (the "Plan Trustee"), filed the Motion objecting to various proofs of claim filed in 

the above-captioned case, The Motion objects to Exodus' proof of claim (the "Proof of Claim") 

to the extent it exceeds $22,921.00. 

7. On March 6,2002, the Plan Trustee and Exodus agreed to extend the time to file 

opposition to the Motion, until Friday March 15,2002. 

8. The Plan Trustee's objection to the Proof of Clajm fails to articulate the basis for 

the Plan Trustee's claim that the Debtor was only in arrears pre-petition in the amount of 

$22,921.00, rather than the $29,525.69 set forth in the proof of claim, and the Plan Trustee states 

no grounds for his objection to all of Exodus' Contract rejection damages. As a result, Exodus 

This amount includes post-petition, pre-rejection amounts, which Exodus believes is eligible for an administrative 1 

priority. Exodus will shortly file a motion for leave to file a late administrative claim based on excusable neglect, 
which, if allowed, would reduce its rejection damages claim. 



cannot proffer evidence or law to rebut the Plan Trustee's unspecific objection at this time, but 

will require discovery in order to identify any factual or legal issues between the parties. 

Dated: March 15,2002 Respectfully submitted, 

Exodus Communications, Inc., 
By its attorneys, 

fl 

Davis, Malm & D'Agostine, P.C. 
One Boston Place 
Boston, MA 02108 
(617-367-2500) 
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h i t k d  States Bankruptcy Court DistrCct cf Mas3achusett8, Eastern %iston 

BJW dc&pt)on of Caltareral: 
0 Real Estate Q Motor Vehicle 

P Qlher 

Name of Dabtar 
Essmtid.com, h~. 

CI conttwfit6nrioai empicym abnom pien - ii U.E.C. 5 607(8)(4). 

Name of Creditor ('TIC person or other entity to whom th dubtot awes 
money or ptaprtyl: 

Exodus Communications, Inc. 

Name and address where notlcgs shauld be sent 

Lawrence M. Schvrab, E6q. 
Thomas Gaa, Esg. 
Blalson, Bsrgmn & Schw8b 
2600 El Camin0 Real, S u b  300 
Palo A b ,  CA Wo8 
Telaphone number. (W) 857-9590 

Account or other number by whkh creditor Idsptifies debtor: 

1, Basis for Claim 
0 Goodssold 
X S e M w  performed 
Cl Money loaned 
C l  Personal injuryhrongful death 
0 Taxes 
P Other 

0 Check bw ff you are a w m  that 
anyone elfie has filed a proof af 
claim relating to your claim. 
M a c h  copy of statemspt giving 
particulan. 

OCheck box #you hawe never 
r&ived any rrutkes f" the 
bankruptcy court in this a s 4  

X Chsck bax if the eddress 
dtflsn ham the address on the 
envelope sent to you by the 
court, 

NO.586 P . 2 ~ 6  

Thla epnce la for Court Use Only 

Checkharm PrapIacW 
K amandr a prwlausly flled claim, d~tdd:,e/d7/01 

0 Retiree benefits as defined in I I U.S.C. 3 'I 114(a) 
0 Wages, salaries, ahd compensation (Fill out belaw) 

I I Your S S  - 
Unpaid campensation for services perfnmed 
from 

' I  {date) 
to 

(date) 

5. Secured Claim. 
0 Cheek thls box If yuuf cldm Is secursd by ealtateral [includlnp a 

nQ h Of Setoff) I 

6. Unsecured Prlorlty Claim, 
X Check lhle box if you have an unsecuml prlwty clalm 

Amam anUlled b prlqib $ 
SpecllL Ihe prlorily ol the clalm: 

0 Wages, mlarbs, er tammfrdons (up fa 54,66Q)? earned Within w) aays aalore flllng c l  
the banbuptq pelhien or ceesalian or the debtote bueirless, whlhbver Is earlkr - I1 
U.S.C. 45071amI 

171,103.21 
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Essential.com, Inc. (“Debtof’) is liable to Bod= COmmUnicatbn~, Inc. ( “ C w t ’ ’ )  in 
the a ~ ~ o ~ n t  of $420,887~7 for mount due and payable under the term of that certain biernet 
Data Center Senices &eemmt &bd June 17,1999 C’SeMce Agreement)’) between the Debtor 
aod the Claimaat. A copy of the Service Agreement is attached hereto ~ t s  Exhibit W’. 

A more detailed “ a t  of the amount due under the Service Agreement is set out 
beJow: 

Accrued unpaid amount incurred pre-petition (See Exhibit “B”) $29,525.69 
Accrued unpaid aMount incurred post-petitiO~ (See Exhibit “E”) $17 1,103,Z 1 
Damages restilting from .the rejection o f  the S d c e  Amement 
(See Exhibit “C”) $22O,25 8.27 

$420,8x7.17 

C J b a n t  is ~ t i g a t i x g  the damages arising &om Debtor’s rejection of the Sewice 
Agreement and WiU amad this Claim to reflect my such reduhn. 

claim is filed under compulsion of the bar d& established in this case and is filed to 
protect the Claimant fiom fdeiture of its Claim, The execution and filing ofthis Claim is not: 
(a) a waiver or release ofthe Claimant’s rights against my ~ t l ~ e r  entity 01 person liable for a l l  or 
p d  of the (b) a consent by the Claimant to &e jurisdiction of tl& Court with respect to 
my p~~ceeding commenced in this case against or otherwise k v o l h g  the C l h a n t ;  (c) a waiver 
of &e right to vvithhw the reference with respect to the abject Matter of the Claim, any 
objection or other proceedings commenced with respect themt~ or my other proceeding 
C0mmenCd in this case against or otherwise involving the Claimant; or (d) an election of remedy 
wzch waives 01 oaerwise af%ecb my other remedy. The Claimant expressly reserves its righa 
to file other proofs of claim or requests for allowance and pawent of any adminimtive expeme 
Mfh respect to the Claim set forth herein or otherwise (which proof of cIaim or request, if SO 

fled, shall not be deemed to supersede this CIRirll), tb amend or supplement this C l h  in any 
E S ~ & ,  includbg with respect to the filing of an mended dah or to file additional proofs of 
claim fox claims not covered by this Claim. 

C 1 b a n t  asserts, without limitation, the followbg additionall claims, as to all of which 
C l d a n t  expressly reserves and preserves all rights, nowithsta-hg anytbhg contained in this 
Proof of Claim, including, without limitation, (i) the right to claim administrative expae  
priority for any unsecured portion ofthe claim; (iii) interest, aEorneya’ fees and COSD which 
c o n b u  to accrue and be incurred; (iii) rights to estimate contingent a d  assert additional claims 
if cantiugent claims me estimated and/or liquidated; and (iv) ather claim Claimant may have 
a g d s t  the Debtor relating to or incidental to my lo& m d e  by Claimmt to the Debar. 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MASSACHUSETTS 

EASTERN DIVISION 

1 
1 Chapter 11 Case No. 01-15339 WCH 
1 

ESSENTIAL.COM, INC., 1 
Debtor ) 

In re: 

CERTFICIATE OF SERVICE 

I, Darryl1 S.  TowsIey, hereby certify that I served a copy of the attached Response Of 

Exodus Communications To The Plan Trustee's First Omnibus Objection To Proofs Of 

Claim by delivering the same in the manner shown to those named and at the addresses shown, 

on the attached list. 

Dated: March 15,2002 Respectfully submitted, 

Exodus Communications, Inc., 
By its attorneys, 

Darryl1 S. Towsky (BBO #650523) 
Davis, Malm & D'Agostine, P.C. 
One Boston Place 
Boston, MA 02108 
(6 17-367-2500) 
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Harold B. Murphy, Esq. 
Hanify & Iclng 
One Federal Street, 13th Floor 
Boston, MA 021 10 

U.S. Trustee 
1 1 th Floor, Room 11 84 
10 Causeway Street 
Boston, MA 02222 

Charles A. Dale, III 
Alex F. Mattera, Esq. 
Gadsby & Hannah, LLP 
225 Franklin Street 
Boston, MA 021 10-1617 

CERTEICATE OF SERVICE 

BY HAND DELIVERY 

BY HAM) DELIVERY 

BY HAND DELIVERY 

Those listed on the attached Service List were served via the United States Post Office, 
first-class mail, postage prepaid: 



Dennis A. Clarke 
Cummings Properties LLC 
200 West Cummings Park 
Wobum, MA 01 803 

Lucent Technologies, Inc. 
100 Burtt Road 
Andover, MA 01 8 10 

Debbie Howard 
Contract Administrator 
Exodus Communications. Inc. 
2831 Mission College Blvd. 
Santa Clara, CA 9505401838 

Share Group, Inc. 
99 Dover Street 
Somerville, MA 02144 

Linda Monico 
NYSEG Solutions, Jnc. 
2 Court Street 
Bighamton, NY 13901 

Shell Energy 
1221 Lamar Street, Suite lo00 
Houston, TX 77010 

Burlington Woods Office Trust No. 1 
c/o Finard & Company, LLC 
One Burlington Woods 
Burlington, MA 018034503 

Storage Networks 
Atm: Chief Financial OfTcer 
100 Fifth Avenue 
Waltham, MA 0245 1 

New England Copy Specialists Inc. 
39 Sixth Road 
Woburn, MA 01888 

August Fromuth 
AGF Direct Gas Sales & Servicing, Inc. 
loo0 Elm Street, 12th Floor 
Manchester. NH 03101 

Mr. Michael Fusco 
ServicEdge Partners, Inc. 
62 Second Avenue 
Burlington, MA 01 803 

Bernie Bilski, President 
Weatherwise USA Inc. 
One North Shore Center 
Pittsburgh, PA 152 12 

Julie S. Mantis 
EarthLink Networks, Inc. 
3100 New York Drive 
Pasadena, CA 9 1 107 



Mr. Raymond E. Disch, President 
Power Works, L.L.C. 
160 West State Street 
Trenton, NJ 08608 

Gerald N. Rhodes, President 
Exelon Energy 
2600 Monroe Blvd. 
Norristown, PA 19403 

Mr. David Cuthbert 
Nexus Energy Guide, Inc. 
16 Laurel Avenue, Suite lo0 
Wellesley Hills, MA 02481 

Petroleum Heat & Power 
385 University Avenue 
Westwood, MA 02090 

Michael DeBerdine 111 
Rhodes Energy Corporation 
1300 Loop Road 
Lancaster, PA 17 60 1 

Mr. John Sutherland 
KeySpan Energy Services, Inc. 
14-04 11 1 Street 
College Point, NY 1 1356 

Ms. Linda D. Ratchford 
Conecti v 
252 Chapman Road 
PO Box 6066 
Newark, DE 197 14 

Links hare Corporation 
215 Park Avenue South, 8th Floor 
New York, NY 10003 

Linda G. Appelstein 
Director of Marketing 
Exelon Energy 
2600 Monroe Blvd. 
Norristown, PA 19403 

Ms. Rebecca L. Lynch 
Consolidated Edison Co. of New York, Inc. 
9 h i n g  Place, 9th Floor South 
New York, NY 10003 

Valerie F. Finneran 
Suburban Propane, L.P. 
240 Route 10 West 
Whippany, NJ 07981 

Mr. Dave Manly 
Energy USA 
500 Myles Standish Blvd. 
Taunton, MA 02780-1028 

Mr. Rick Kohl 
Preferred Energy Services, Inc. 
15 1 Bernal Road, Suite 1 
San Jose, CA 95 1 19 

Consolidated Edison Co. of NY, hc .  
Attn: Section Manager 
4 Irving Place, 9th Floor 
New York, NY 10017 

1018104 .DOC; 1) 



Mantiss, an Extant Company 
Attn: President 
200 North LaSalle, Suite 2450 
Chicago, TL 60601 

PJM Interconnection, LLC 
955 Jefferson Avenue 
Valley Forge Corporate Center 
Norristown. PA 19403 

Energy Services Group, LLC 
33 Riverside Drive, Suite 100 
Pembroke, MA 02359 

Mr. William G. O’Brien 
AllEnergy Marketing Company, LLC 
95 Sawyer Road 
Waltham, MA 02453 

Mary L. Cottrell 
Executive Secretary 
Mass. Dept. of Telecommunications 
One South Station 
Boston, MA 021 10 

James J. McNulty, Secretary 
Pennsylvania Public Utility Commission 
€3-20 North Office Building 
Harrisburg, PA 17 120 

Frances L. Smith, Secretary 
New Jersey Board of Public Utilities 
Two Gateway Center 
Newark, NJ 07102 

Carlo L. Ciabattoni 
Supptier Admin. Group, N4-4 
PECO Energy Company 
2301 Market Street 
Philadelphia, PA 19103 

Mr. James P. Townsend 
Townsend Oil Company, Inc. 
3 Oak Street 
Beverly Farms, MA 01915 

Mr. 3. Leonard Bicknell 
Alvin Hollis & Company, Inc. 
1 Hollis Street 
So. Weymouth, MA 02190 

Susan Sharp 
Info Directions, Inc. 
833 Phillips Road 
Victory, NY 14564 

Hon. Debra Renner 
Secretary to the Commission 
New York State Public Service Commission 
Three Empire State Plaza 
Albany, NY 12223 

Felecia L. Greer 
Executive Secretary 
Public Service Commission of Maryland 
6 St. Paul Street 
Baltimore, MD 21202 

Ms. Karen Nickerson, Secretary 
The Public Service Commission of Delaware 
861 Silver Lake Boulevard 
Cannon Building, Suite 100 
Dover, DE 19904 



Jesse P. Clay, Jr., Commission Secretary 
Public Service Commission of the 

District of Columbia 
717 14th Street 
Washington, CD 20005 

Office of the Attorney General 
Commonwealth of Massachusetts 
Consumer Protection Division 
One Ashburton Place 
Boston, MA 02 108 

Internal Revenue Service 
James Spinale, MS 20800 
JFK Federal Building 
PO Box 91 12 
Boston, MA 02203 

TMNG 
PO Box 91 1376 
Dallas, TX 7539 1- 1376 

Finard & Company LLC 
PO Box 845391 
Boston, MA 02284-5394 

Verjzon 
Acct. # VERNJ12Y 
PO Box 4833 
Trenton, NJ 08650-4833 

Commonwealth of Massachusetts 
Division of Employment & Training 
Attn: Chief Counsel 
Hurley Building-Government Center 
Boston, MA 021 14 

Massachusetts Department of Revenue 
PO Box 7046 
Boston, M A  02204 

Qwest Communication Services 
Wholesale Services 
PO Box 36481 
Louisville, KY 40233-648 1 

Verizon 
Acct. ## VEROA56Y 
PO Box 8585 
Philadelphia, PA 19170-3007 

Verizon 
Acct. # VERMAO56 
POBox 15123 
Albany, NY 12212-5 123 

Verizon 
Acct. # VERN3 12Y 
PO Box 15123 
Albany, NY 12212-5123 

Verizon 
Acct. # V E W 4 1 Y  
PO Box 17577 
Baltimore, MI) 21297-0513 



Vermont Department of Public Service 
112 State Street, Draw 20 
Montpelier, VT 05602 

Office of the Attorney General 
1525 Sherman Street, 7th Floor 
Denver, CO 80203 

Office of the Attorney General 
1024 Capital Center Drive 
Frankfort, KY 40601 

Office of the Attorney General 
New York, The Capitol 
Albany, NY 12224-034 1 

Office of the Attorney General 
Rembert Dennis Building 
IO00 AssembIy Street, Room 501 
Columbia, SC 2921 1 

Utah State Attorney General 
Administration Office 
160 East 300 South, 6th Floor 
Heber Wells Building 
Salt Lake City, UT 841 14 

Shell Energy 
1221 Lamar Street, Suite 1000 
Houston, TX 77010 

Office of the Attorney General 
Alabama State House 
1 I South Union Street, 3rd Floor 
Montgomery, AL 36130 

Office of the Attorney General 
The Capitol 
Tallahassee, FL 32399- 1050 

Office of the Attorney General 
PO Box 220 
Jackson, MS 39205 

Office of the Attorney General 
150 South Main Street 
Providence, RI 02903 

Office of the Attorney General 
425 Fifth Avenue 
Nashville, TN 37243 

James Cornblatt, Esq. 
Servisense.com, Inc. 
180 Wells Avenue 
Newton, MA 02459 

NY Telecommunications & Energy 
120 Broadway 
New York, NY 10271 

,018104 .DOC; 11 



Christine Jagde, Esq. 
Raniero D'Aversa Jr., Esq. 
Mayer, Brown & Platt 
1675 Broadway 
New York, NY 10019 

Brian Sirower, Esquire 
Joseph J.  Hamilton, Esquire 
Quarles & Brady Streich Lang LLP 
Renaissance One 
Two North Central 
Phoenix, AZ 85004-2391 

James Gross, Esq. 
Klieman Lyons Schindler & Gross 
21 Custom House Street 
Boston MA 02 1 10 

Lawrence M. Schwab, Esquire 
Thomas M. Gaa, Esquire 
Bialson. Bergen & Schwab 
2600 El Camino Real, Suite 300 
Palo Alto, CA 94306 

Ronald B. Rich, Esquire 
Ronald B. Rich & Associates 
3 173 1 Northwestern Highway, Suite 280 West 
Farmington Hills, MI 48334 

Alex Rodalakis, Esq. 
Hanify & King 
One Federal Street 
Boston, MA 02 1 10 

(counsel to Share Group, Inc.) 
James F. Coffey, Esquire 
Deutsch Williams Brooks DeRensis & Holland 
99 Summer Street 
Boston, MA 02 110 

D. Scott Barash 
VP & General Counsel 
Universal Service Administrative Company 
2120 L Street, N W ,  Suite 600 
Washington DC 20037 

Robert J. Shea, Esquire 
Tarlow Breed Hart Murphy & Rodgers, P.C. 
21 Custom House Street 
Boston MA 021 10 

Dana Frix 
K e d  Hawa 
O'Melveny & Myers, LLP 2 L . j  73 qs 
McLean, Virginia 22102 
1650 Tysons Boulevard, S@Q'lSO --l 
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