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APPEARANCES : 

PAUL EVANSON, and R. WADE LITCHFIELD, F lor ida Power 

& L igh t  Company, 700 Universe Boulevard, Juno Beach, F lor ida 

33408-0420, appearing on behal f  o f  Flor ida Power & L igh t  

Company. 

KENNETH L. WISEMAN, Andrews & Kurth, L.L.P., 1701 

Pennsyl vani a Avenue, N . W. , Sui te 300, Washington, D. C. 

20006-5805, appearing on behal f  o f  South F lo r ida  Hospital and 

Health Care Association. 

ROBERT SCHEFFEL WRIGHT, Landers & Parsons, P.A., 310 

West College Avenue, Tallahassee, F lor ida 32302, appearing on 

behalf o f  Lee County. 

MICHAEL B. TWOMEY, Post Of f i ce  Box 5256, Tallahassee, 

F lor ida 32314-5256, appearing on behalf o f  Thomas and 

Genevi eve Twomey . 
SEANN FRAZIER, Greenberg, Traurig, P.A.,  101  East 

Col 1 ege Avenue, Ta l  1 ahassee, F1 or ida 32302, appeari ng on 

behalf o f  F lor ida Reta i l  Federation. 

V I C K I  GORDON KAUFMAN, McWhi r t e r  , Reeves, McGl o th l  i n ,  

Davidson, Decker, Kaufman, Arnold and Steen, P.A., 117 South 

Gadsden Street,  Ta l  1 ahassee, F1 or ida 32301, appearing on 

behalf o f  F lor ida Indus t r i a l  Power Users Group. 
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APPEARANCES CONTINUED: 

JACK SHREVE, Publ i c  Counsel , Of f i ce  o f  the Publ i c  

Counsel, c/o The Flor ida Legislature, 111 W. Madison Street, 

Sui te 812, Tallahassee, F lor ida 32399, appearing on behalf o f  

the Ci t izens o f  the State o f  Flor ida.  

ED PASCHALL, 200 West Col 1 ege Avenue, Ta l  1 ahassee, 

F lor ida 32301, appearing on behalf o f  AARP. 

ROBERT V.  ELIAS, FPSC Div is ion o f  Legal Services, 2540 

Shumard Oak Boulevard, Tallahassee, F lor ida 32399-0850, 

appearing on behalf o f  the Commission S t a f f .  
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P R O C E E D I N G S  

CHAIRMAN JABER: Good morning. We're going t o  go 

ahead and get s tar ted w i th  the Agenda. This i s  a special 

agenda. "here's no not ice t o  be read or  anything l i k e  tha t .  

MR. ELIAS: NO. 

CHAIRMAN JABER: I suppose i t  would be appropriate t o  

say t h a t  we a re  here t o  consider the proposed settlement t h a t  

was f i l e d  by FP&L, e t  a l .  We are going t o  al low some time f o r  

par t ies  t o  make presentations. 

going t o  al low you up t o  f i v e  minutes. We'l l  s t a r t  w i t h  

Mr. Evanson over here and move t h i s  way. Feel f ree  t o  take up 

t o  f i v e  minutes, but we w i l l  be b r i e f  i n  the presentations. 

I have t o  t e l l  you t h a t  I ' m  

Go ahead, Mr. Evanson. 

MR. LITCHFIELD: Commissioner Jaber, i f  i t  would be 

acceptable t o  you, we'd defer i n i t i a l l y  t o  Mr. Shreve, i f  

t h a t ' s  a l l  r i g h t .  

CHAIRMAN JABER: Absolutely. 

MR. LITCHFIELD: Thank you. 

CHAIRMAN JABER: Good morni ng . 
MR. SHREVE: Good morning. We do appreciate the  

Eommission tak ing t h i s  matter up as e a r l y  as you have so t h a t  

de can get these benef i ts  t o  the customers. And I w i l l  be 

b r i e f .  We have several Intervenors here t h a t  would l i k e  t o  

speak t h i s  morning. 

I th ink  you've a l l  seen the  settlement and I ' m  sure 

FLORIDA PUBLIC SERVICE COMMISSION 
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the S t a f f  has thoroughly reviewed it. It c a l l s  f o r  a 

$250 m i l l i o n  decrease i n  rates, which br ings the t o t a l  decrease 

t o  $600 m i l l i o n .  

I n  addi t ion t o  tha t ,  we have some protections i n  

there allowed t o  F lor ida Power & L igh t  i n  case there are 

anymore downturns which have t o  be covered. We have protect ion 

f o r  the customers i n  the way o f  a rebate and a sharing program 

such as we d i d  l a s t  time w i th  what we fee l  very comfortable 

w i t h  on the sharing points.  The l a s t  agreement has produced or  

w i l l  have produced when the agreement i s  up i n  A p r i l  over 

$200 m i l l i o n  i n  refunds. We feel  t h i s  agreement w i l l  do j u s t  

as much, i f  not much more, as f a r  as refunds go. 

I t ' s  been a pleasure t o  work w i t h  a l l  o f  the pa r t i es  

i n  t h i s  case. And a f t e r  Mr. Evanson completes h i s  remarks, I 

would l i k e  f o r  the  Commission, i f  we could, t o  give the par t ies  

t h a t  are here an opportunity t o  speak and say what t h e i r  

thoughts are on the  agreement. 

Here again, i t ' s  been a team e f f o r t .  We've a l l  

worked together on t h i s  and feel  t h a t  we've produced a 

settlement t h a t  i s  benef ic ia l  t o  the  ratepayers i n  the State o f  

Flor ida.  Thank you. 

CHAIRMAN JABER: Thank you, Mr. Shreve. Mr. Evanson? 

MR. EVANSON: Okay. Good morning. I ' m  del ighted t o  

be here t o  seek your f i n a l  order o f  approval o f  t h i s  settlement 

agreement which I bel ieve i s  i n  the  best i n t e r e s t  o f  a l l  the 

FLORIDA PUBLIC SERVICE COMMISSION 
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parties, including especially the FPL customers. 
I'd first like to express our appreciation to the 

Commission for encouraging the settlement and to end this 
protracted, costly rate review proceeding. And I'd also like 
to express my appreciation to Jack Shreve, the Office of Public 
Counsel , and a1 1 the Intervenors for their constructive 
approach in negotiating this agreement with us, sometimes 
negotiating it too well, perhaps. 

Reaching thi s agreement, reaching thi s settl ement 
agreement came after a very thorough and complete review of 
FPL's operations by your Staff as well as all the Intervenors 
in the case. 

FPL filed or produced over 1,300 pages of minimum 
fi 1 i ng requirements , 4,100 responses to discovery, 750 pages of 
direct testimony from 13 expert witnesses with over 100,000 

pages of documents attached. So the record, the record 
demonstrates this was a comprehensive and exhaustive review of 
our operations. 

Now, as Mr. Shreve said, this agreement provides for 
an annual permanent base rate reduction of $250 million or 
seven percent for all of our customers, and in addition a 
nidcourse fuel correction of $200 million. This will put FPL's 
rates about 18 to 20 percent below national averages. 

The new agreement is patterned after the existing 
agreement, which was entered into in 1999 and which cut base 

FLORIDA PUBLIC SERVICE COMMISSION 
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rates by $350 million. With the approval of this agreement, 
base rates will then be $600 million below the level of only 
three years ago. And, frankly, we know of no company that has 
ever cut rates by that order of magnitude. 

Like its predecessor, the new agreement also provides 
for future revenue sharing. And under the existing agreement, 
we estimate that over $200 million in special one-time refunds 
t o  customers will be paid over the term of that agreement. 

The agreement a1 so continues the innovative 
incentive-based regulatory structure championed by FPL, the 
Office of Public Counsel and this Commission. The approach 
offers FPL the opportunity to be rewarded to the extent that, 
and really only to the extent that it improves operational 
efficiencies and drives costs out o f  the system. 

The FPL incentive during the term o f  the agreement 
becomes the benefit to customers at the end of the agreement 
through permanent rate cuts, which is exactly what this new 
agreement is all about. 

I believe the State of Florida and this Commission 
are leading the nation in enlightened and progressive utility 
regulation. 

So in summary, I think this settlement i s  really a 
win, win, win. I think it's a win for our customers, it's a 
win for our shareholders and I think it's a win for the State 
of Florida, and I urge your prompt, final order of approval of 

FLORIDA PUBLIC SERVICE COMMISSION 
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it so t h a t  our customers may begin t o  enjoy these lower rates 

beginning A p r i l  15th. Thank you very much. 

CHAIRMAN JABER: Thank you, Mr. Evanson. Any other 

par t ies  t o  the settlement? 

MR. SHREVE: Commissioner, i f  I might. We do have 

several o f  the pa r t i es  represented here, and I'll c a l l  on a l l  

tha t  I know t h a t  are represented here. And, once again, I 

would l i k e  t o  po in t  out t h a t  t h i s  i s  a docket t h a t  the 

Commission opened. You elected t o  have t h i s  r a t e  review. And 

i f  the Commission had not opened it, then the re ' s  probably a 

very good chance t h a t  we wouldn't be a t  the tables now w i th  

t h i s  r a t e  reduction. So I ' d  l i k e  t o  thank the Commission and 

congratulate you on opening t h i s  docket. It i s  a d i f f e r e n t  

s i t ua t i on  than we normally have as f a r  as a f u l l - b lown  r a t e  

case pe t i t ioned by the par t ies ,  but t h a t ' s  where we are. 

I ' d  l i k e  t o  c a l l ,  mention t h a t  we have had good 

cooperation, excel lent  cooperation w i t h  everyone, and a few 

people would l i k e  t o  make a few b r i e f  remarks. I ' d  l i k e  t o  

f i r s t  c a l l  on Scheff Wright, i f  I could, who represents Lee 

County. And t h i s  i s  one o f  the f i r s t  times we've ac tua l l y  had 

a county involved, and I th ink  i t ' s  excel lent  t h a t  we have a 

1 oca1 government i nvol ved 1 i ke t h i  s . 
CHAIRMAN JABER: Mr. Wright. 

MR. WRIGHT: Thank you, Madam Chairman. Scheff 

Wright appearing on behal f  o f  Lee County, F lor ida.  

FLORIDA PUBLIC SERVICE COMMISSION 
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Lee County supports the stipulation and settlement. 
I'd like to echo the comments of Mr. Shreve and Mr. Evanson; 
thank the Commission very much for undertaking to hear the 
settlement this quickly so that we can get the benefits of the 
settlement in place for all of FPL's customers as soon as 
possi bl e. 

This settlement i s fai r , reasonable and appropriate. 
It provides a good incentive-based regulatory structure. It's 
specifically beneficial to Lee County government as well as to 
all FPL's residential, commercial, industrial and institutional 
customers in Lee County and everywhere else in FPL's service 
territory. We support the settlement. We thank you for your 
prompt consideration of the settlement and we urge you to 
approve it. Thanks. 

MR. SHREVE: Publix Super Market is represented by 
Tom Cloud. Mr. Cloud was on the road and I think unable to be 
here. I'm not sure if anyone else had come in for Tom, but he 
das, worked hard on all aspects of this case and the 
settlement. 

Ron LaFace representing the Florida Retail Federation 
has worked diligently with us on this, and Seann Frazier, I 
know, is here from the firm. 
the Legislature probably since this is the last day of the 
session. So if, Seann, if you had any comments you wanted to 
nake. 

I think Mr. LaFace is tied up in 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. FRAZIER: We j u s t  want t o  echo the sentiments and 

express our appreciation f o r  t h i s  settlement. Thank you. 

CHAIRMAN JABER: Thank you. 

MR. SHREVE: Mr. McWhirter has worked d i l i g e n t l y  w i th  

us i n  t h i s ,  he i s  back i n  Tampa today, representing the F lor ida 

Indus t r ia l  Power Users Group. This i s  a group t h a t  we have i n ,  

I guess, every s ing le case and i t ' s  always good t o  have them i n  

here. They're rea l  s ta lwar t  i n  t h e i r  representation and work 

i n  a l l  o f  the cases. And although John i s  not here, V ick i  

Kaufman i s  here representing FIPUG. 

MS. KAUFMAN: Thank you, Madam Chairman, Mr. Shreve. 

V ick i  Gordon Kaufman on behalf o f  the F lor ida Indus t r i a l  Power 

Users Group. We echo a l l  the  comments t h a t  you have heard. 

As Mr. Shreve said, FIPUG has a long h i s t o r y  o f  

pa r t i c i pa t i on  before t h i s  Commission i n  r a t e  cases and other 

matters t h a t  a f f e c t  large consumers. We wish t h a t  a l l  our 

cases would have such a happy conclusion as t h i s  one. 

We're very appreciat ive o f  the hard work o f  the 

Commission S t a f f ,  the Commissioners and a l l  the par t ies ,  and we 

echo the comments t h a t  t h i s  i s  a settlement t h a t ' s  i n  the 

i n te res t  o f  a l l  the  ratepayers o f  F lor ida.  Not on ly  does i t  

have tremendous benef i t s  t o  a l l  o f  the  ratepayers, but  i t  also 

has resulted i n  the e l im ina t ion  o f  some protracted l i t i g a t i o n  

that  has saved my c l i e n t s  and others as wel l  a l o t  o f  costs. 

Ne'd rather see t h a t  money coming back t o  the customers than 

FLORIDA PUBLIC SERVICE COMMISSION 
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being expended on l i t i g a t i o n  before the Commission. So we 

wholeheartedly support the settlement and a1 so ask f o r  your 

f i na l  approval o f  i t  today. Thank you. 

CHAIRMAN JABER: Ms. Kaufman, I j u s t  wanted you t o  

know t h a t  a l l  your cases can conclude l i k e  t h i s ,  i f  you want. 

I couldn ' t  l e t  t h a t  go. 

MR. SHREVE: Madam Chairman, one o f  our larger  

c l i e n t s  we're going t o  have appear here today and make some 

comments; Mr. Ed Paschal1 o f  AARP. Ed has come back from 

Is rae l  s p e c i f i c a l l y  f o r  t h i s  hearing. 

out. Ed always works w i th  us, and we're happy t o  be able t o  

converse w i t h  them throughout these proceedings and have worked 

tr i th them and t r i e d  t o  cooperate w i t h  our, r e a l l y  w i th  our 

largest s ing le consumer group i n  the  state.  And they've worked 

d i t h  us on every case t h a t  we've had and i t ' s  always a 

pleasure, and I appreciate Ed coming out. 

CHAIRMAN JABER: Good morn ng. 

MR. PASCHALL: Good morning, Madam Chairman, members 

I appreciate Ed coming 

D f  the Commission. I t ' s  always a pleasure f o r  us t o  have the 

Dpportunity t o  come over here and speak t o  the Public Service 

:ommission, and especia l ly  i n  t h i s  case since i t  appears p r e t t y  

nuch tha t  the deal has been done and i t  looks l i k e  a good deal 

fo r  everybody who i s  involved i n  it. 

We would l i k e  t o  extend our compliments t o  a l l  o f  the 

3art ies who were involved i n  the del iberat ions t h a t  l e d  t o  t h i s  

FLORIDA PUBLIC SERVICE COMMISSION 
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negotiated settlement, which does appear t o  be a very good one 

f o r ,  as was mentioned a few minutes ago, a win, win, win 

s i t ua t i on ,  t h a t  it should be a great benef i t  t o  everybody, 

especia l ly  t o  a l o t  o f  the older people whom we represent and 

who can ce r ta in l y  use every d o l l a r  t h a t  they can save as f a r  as 

t h e i r  u t i  1 i t i e s  are concerned because t h a t  ' s one o f  t h e i r  

highest costs when i t  comes t o  t h e i r  continuing t h e i r  existence 

e i t h e r  i n  the summer o r  i n  the winter.  So we t h i n k  t h i s  i s  

good, a good agreement and we hope t h a t  you w i l l  speedily 

approve it. Thank you very much. 

CHAIRMAN JABER: Thank you, Mr. Paschal1 . 
MR. SHREVE: And o f  the par t ies  tha t  signed on the 

agreement, l a s t  and by f a r  from leas t ,  Mr. Mike Twomey. We 

were wondering about Mike, but  he d i d  receive h i s  fee from h i s  

mother and dad l a s t  n ight ,  as I understand it. And I ' d  l i k e  t o  

ask i f  Mike would, i f  he has any comments he 'd  l i k e  t o  make. 

Mike has worked w i th  us hard on t h i s  and he's a hard man t o  

please, but  he's up here. 

CHAIRMAN JABER: Are you saying you saved M r .  Twomey 

f o r  l a s t ,  i s  t h a t  what you ' re  saying? 

MR. TWOMEY: Not the  best f o r  l a s t  necessari ly. 

Madam Chai rman, Commi ssioners, Mike Twomey on behal f 

o f  Thomas and Genevieve Twomey. 

recognize some fo l ks  probably or  chronological ly, I guess, i n  

the order o f  t h i s  case. 

I ' d  l i k e  t o  j u s t  b r i e f l y  

FLORIDA PUBLIC SERVICE COMMISSION 
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F i r s t ,  I ' d  l i k e  t o  commend your S t a f f  f o r  br ing ing 

t h i s  case t o  you and urging the f i l i n g  tha t  br ings us t o  t h i s  

po int .  They deserve a l o t  o f  c red i t  f o r  tha t .  

Next, y ' a l l  deserve c red i t  f o r  accepting the 

recommendation and ordering the f i l i n g  i n  t h i s  case and 

s t i ck ing  t o  t h a t  throughout. 

Next, o f  course, would be the par t ies  and S t a f f  f o r  

engaging i n  the very thorough discovery they engaged i n ,  which 

gave us reams o f  data Mr. Evanson spoke t o  moments ago, which 

should have given confidence t o  a l l  the par t ies  t h a t  t h i s  

settlement i s  i n  the best i n te res t  o f  the consumers and the 

company and give y ' a l l  confidence and your S t a f f  confidence as 

del l  t h a t  we had a l l  the informat ion we needed t o  make a 

reasonable judgment o f  what the reduction should be. 

Next, o f  course, I ' d  l i k e  t o  compliment Jack Shreve 

and the management o f  the company f o r  engaging i n  these 

Settlement negotiat ions and the other par t ies  t h a t  played a 

Shreve f o r  doing such a 

the company, being as 

?ole i n  tha t ,  but p a r t i c u l a r l y  Jack 

j reat  job f o r  the consumers and f o r  

neasonable as they have been. 

As one advocate i n  t h i s  c se, I t h i n k  the  settlement 

i s  excel lent  f o r  the consumers o f  Flor ida,  I assume i t ' s  good 

for the company as wel l ,  and would urge your acceptance o f  it. 

rhanks. 

CHAIRMAN JABER: Thank you, Mr. Twomey. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. SHREVE: Okay. Madam Chairman, I th ink  i t ' s  good 

tha t  Mr. Twomey pointed out the one th ing  tha t  t h i s  Commission 

d i d  want and tha t  everyone wanted was a l l  the information tha t  

was needed t o  review, and I th ink  t h a t  has been thoroughly 

reviewed, p a r t i c u l a r l y  by your S t a f f  and a l l  the par t ies  and 

the discovery tha t  we've had i n  it. 

South Flor ida Hospital Association i s  also a party.  

Mr. Wiseman or the association has not signed on the agreement, 

but I ' d  l i k e  t o  c a l l  on him, i f  he has any remarks a t  t h i s  

time. 

CHAIRMAN JABER: Give me your name one more time. 

MR. WISEMAN: Kenneth Wiseman f o r  the South F lor ida 

Hospital Health Care Association. 

F i r s t  o f  a l l ,  I want t o  express our appreciation t o  

Jack Shreve f o r  the hard work tha t  he's done i n  t r y i n g  t o  c r a f t  

Ahat would be a universal settlement o f  any support i n  the 

concept o f  attempting t o  reach a settlement. Unfortunately, we 

cannot support the settlement i n  t h i s  case and I guess I ' m  

fee l ing a l i t t l e  b i t  lone ly  over here, given the other 

comments. 

But t ha t  being said, l e t  me also say a t  the outset, 

m d  I say t h i s  w i th  no disrespect whatsoever t o  the Commission, 

3ut I ' m  somewhat chagrined tha t  we have but f i v e  minutes t o  

wesent our pos i t ion  because we thought a t  leas t  t ha t  we'd be 

given the opportunity t o  present a thorough analysis t o  show 
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why t h i s  settlement should not be approved. 

CHAIRMAN JABER: How much time do you need, 

Mr. Wiseman? 

MR. WISEMAN: I would need a t  leas t  a h a l f  an hour. 

CHAIRMAN JABER: Okay. Commissioners, what s your 

pleasure? I mean, we've read the settlement. We r e a l l y  are 

here t o  discuss the proposed settlement. It was a proceeding 

tha t  the Commission i n i t i a t e d .  How about you do the best you 

can w i th  15 minutes. 

MR. WISEMAN: A l l  r i g h t .  I'll take a shot a t  t ha t .  

Thank you very much. 

The f i r s t  i tem t h a t  I ' d  l i k e  t o  po in t  out tha t  we 

disagree w i th  strenuously i s  the proposi t ion t h a t  the 

$250 m i  11 i on  cost - o f  - service reduction i s adequate. We bel ieve 

t h a t  i f  we were given the  opportunity t o  present evidence i n  

t h i s  case, we could show t h a t  a cos t -o f -serv ice  reduction more 

along the l i nes  o f  a minimum o f  $500 m i l l i o n  i s  what's needed 

i n  t h i s  case, and we t h i n k  the evidence would support t ha t .  

Now I don ' t  have time, I don ' t  bel ieve, t o  go through 

the i tems i nd i v idua l l y  as I had intended. But we have 

presented testimony concerning spec i f i c  items t h a t  a re  included 

i n  FPL's t e s t  year, projected t e s t  year cos t -o f -serv ice  t h a t  

are inappropriate. And when you compile those items together, 

i t  amounts to ,  I be ieve  i t ' s  approximately $475 m i l l i o n  i n  

cost - o f  - service reductions. 
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On top of that, certain items that we can quantify at 
this time, but which were, we intended to develop through 
cross-examination and on brief, relate to FPL's requested 
return on equity, which we believed the evidence that's in the 
case right now, if you simply look at the evidence presented by 
Dr. Olivera, FPL's witness on return on equity, would support a 
100 to 200 basis point reduction in the midpoint return on 
equity that he's proposed. And that produces an additional 
$47 million reduction to FPL's test year cost-of-service. 

On top of that, there are, there's an issue related 
to the Sanford repowering project. Based upon the evidence 
that is available to us right now, we know that there's a cost 
overrun of approximately $100 million on that project. FPL's 
ratepayers shouldn't be required to pay for a cost overrun 
that's caused by FPL's inefficient process of constructing the 
repowering project . That woul d produce another $13 mi 1 1 ion per 
year reduction to the test year cost - of - service. 

So when you add those items up together, and these 
are items that we can quantify right now, we come up with 
$535 million in cost-of-service reductions. And to be honest, 
when we compare that to the $250 million reduction that's 
called for in the settlement, the $250 million reduction does 
not seem adequate and we don't believe that it's, it will 
result in just and reasonable rates. 

One particular item that I want to talk about 
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cos t -o f -serv ice  reductions re la tes  t o  FPL's cap i ta l  structure.  

FPL has an ex t raord inar i l y  t h i c k  equi ty  component i n  i t s  

cap i ta l  structure.  I t ' s  64 percent. That 's excessive f o r  an 

A-rated u t i l i t y .  I f  you look a t  Standard & Poor's, Standard & 

Poor's suggests tha t  an A-rated u t i l i t y  facing, having a r i s k  

p r o f i l e  s im i la r  t o  FPL's should have a cap i ta l  s t ructure o f  

approximately 50 percent common equi ty.  That ' s ,  i n  f ac t  - - by 

the way, the 50 percent common equ i ty  i s  d i r e c t l y  consistent 

irJith a comparison group tha t  Mr., I ' m  sorry, D r .  Ol ivera used 

i n  h i s  testimony on behalf o f  FPL. 

Standard & Poor's and Moody's have both said t h a t  FPL 

Sroup i s  engaged i n  h igh- r i sk  business a c t i v i t i e s  by i t s  

nonregul ated a f f i  1 i ates. Those nonregul ated a f f i  1 i ates are 

i nvol ved i n  bui  1 ding independent power pro jects  i n other 

states. And i t ' s  because o f  those unregulated a c t i v i t i e s  i n  

the high business r i s k  tha t  FPL Group has t o  have a very t h i c k  

?qui t y  component i n  order t o  provide c r e d i t  protect ion.  

Now the e f fec t  o f  having t h a t  equ i ty  component, t h a t  

th ick  equi ty  component i s  FPL's ratepayers are subsidizing the 

a c t i v i t i e s  o f  unregulated a f f i l i a t e s .  And, again, those 

a c t i v i t i e s  are the construction o f  power p lants  i n  other states 

that  i n  no way serve the ratepayers i n  F lor ida.  

The e f f e c t  o f  t h a t  i tem alone i s  approximately 

$173 m i l l i o n  i n  the t e s t  year cos t -o f -serv ice .  So you take 

that i t e m  alone and you're bumping r i g h t  up against the 
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$250 m i l  1 i on  reduction tha t  the settlement provides without 

even ge t t i ng  i n t o  the other items tha t  I would include i n  our 

quant i f i ca t ion  o f  $500 m i l  1 ion  i n  cos t -o f  -service reductions. 

Now those are the items - -  so f a r  I ' v e  re fer red t o  

items tha t  we can quanti fy, but I want t o  stress t h a t  there are 

a l o t  o f  items tha t  we can ' t  quant i fy  a t  t h i s  time. And, 

f rank ly ,  t h a t ' s  because FPL has been stonewall i n g  on discovery 

i n  t h i s  case. 

There's no question but t ha t  FPL has been engaged i n  

numerous transactions w i th  unregulated business a f f i l i a t e s .  

The l a w  i s  c lear tha t  we have the r i g h t  i n  discovery t o  obtain 

information about those a c t i v i t i e s  t o  f i n d  out whether they ' re  

impacting rates or not. 

I n  fac t ,  as we're s i t t i n g  here today, there 's  an 

order from Commissioner Baez act ing as presiding o f f i c e r  

requi r ing FPL t o  produce t h a t  information, but  FPL hasn' t  done 

it. Instead what i t  d i d  i s  i t  f i l e d  what we regard as a 

f r ivo lous motion f o r  reconsideration, which was a way o f  FPL 

stonewall i n g  and not providing the information t o  which we're 

5nt i t 1 ed . 
Now what are those a c t i v i t i e s ?  F i r s t  o f  a l l ,  there 

i s  a - -  FPL Group's 2000 annual report  ind icated t h a t  the FPL 

;roup owned in te res t  i n  an e n t i t y  ca l led  Adelphia 

zommunications Corp. 

mnual report  also indicated t h a t  FPL Group redeemed in te res t  

It sold t h a t  a t  a $150 m i l l i o n  gain. The 
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i n  a cable TV partnership f o r  a $108 m i l l i o n  gain. We know f o r  

sure t h a t  FPL's been engaged i n  a c t i v i t i e s  a t  l e a s t  w i th  

Adelphia, and we were t r y i n g  t o  f i n d  out whether i t  was engaged 

i n  a c t i v i t i e s ,  business a c t i v i t i e s  w i t h  t h i s  other organization 

as wel l .  

The business a c t i v i t i e s  w i t h  Adelphia, FPL admits 

tha t  Adel ph i  a uses FPL property i n  conducting Adel phi a ' s 

business. Now FPL does get renta ls ,  ren t  revenues from 

Adelphia, bu t  the question i s  are those adequate o r  not? Are 

they covering the costs o r  are FPL's ratepayers subsidizing 

Adel ph i  a ' s i nvestors? 

We'd l i k e  t o  get discovery about tha t ,  bu t  we have 

been denied discovery a t  t h i s  po in t  because FPL j u s t  hasn' t  

turned i t  over, notwithstanding the order from Commissioner 

Baez. 

FPL also sold property i n  2000 t o  an a f f i l i a t e  ca l led  

FiberNet. Now those assets, and FPL admits t h i s ,  those assets, 

i t  was a f i b e r  op t i c  network, o r i g i n a l l y  were constructed t o  

support FPL's u t i l i t y  operations. Since the t rans fer  t o  

F i  berNet, FPL' s renta l  revenues have dropped prec ip i tous ly .  I 

th ink  t h a t  creates a c lear  question: What i s  going on w i th  

t h i s  a f f i l i a t e ?  Again, we've sought informat ion about t h i s  and 

FPL has stonewalled. We haven't gotten the information. 

There ' s another a f  f i 1 i ate named Land Resource 

Investment Company. FPL survei 11 ance reports c l e a r l y  disclose 
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tha t  mi l l ions  o f  do l la rs  o f  FPL property have been shed and 

provided t o  tha t  en t i t y .  But, again, we don ' t  know what the 

purpose o f  tha t  i s  and whether t h a t ' s  resu l t ing  i n  a t rans fer  

o f  ratepayer value over t o  the investors i n  the unregulated 

business a c t i v i t i e s .  

COMMISSIONER JABER: Mr. Wiseman, I j u s t  want t o  give 

you a heads-up tha t  you have j u s t  two or  three minutes l e f t .  

MR. WISEMAN: A l l  r i g h t .  Thank you. 

The po in t  i s  t h a t  there 's  an inadequate record i n  

t h i s  proceeding. Neither the Commission nor r e a l l y  any members 

tha t  signed onto the s t i pu la t i on  have any knowledge o f  what the 

impact i s  o f  the unregulated business a c t i v i t i e s  on FPL's 

rates.  

Since I only have a couple o f  minutes, I'll cut  t o  

the end. The bottom l i n e  i s  t ha t  we th ink  there 's  inadequate 

information about FPL's dealings w i th  a f f i l i a t e s .  We bel ieve 

tha t  i f  you look a t  FPL's resource planning process, t h a t  a lso 

i s  a matter t h a t ' s  not been disclosed on t h i s  record because 

FPL stonewalled on prov id ing discovery concerning it. And we 

know a t  a minimum t h a t  i t ' s  resul ted i n  a $100 m i l l i o n  overrun 

i n  a t  leas t  one case. 

FPL's rates haven't been examined on a comprehensive 

basis i n  18 years. And, again, I don ' t  say t h i s  - -  we l l ,  I say 

t h i s  w i th  no disrespect t o  the  Commission, but  t h a t  has got t o  

be a record f o r  a regulated pub l ic  u t i l i t y  i n  t h i s ,  i n  t h i s  
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country. 
I t ' s  time t h a t  FPL's rates be examined 

comprehensively. What we would ask is  t h a t  you defer ruling on 
this s t ipu la t ion ;  t h a t  wha t  you do is  you allow the discovery 
process t o  be completed so t h a t  we obta in  the information 
concerning FPL's aff i l ia te  dealings and concerning i ts  resource 
planning process; t h a t  after obtaining t h a t  discovery, you hold 

a hearing on the merits of the settlement proposal t o  f ind  out  
whether the settlement proposal, i n  fact, results i n  just and 

reasonable rates. And that 's  a determination t h a t  we submit 
can only be based upon a fu l l  and adequate administrative 
record, and that 's not something t h a t  the Commission has 
currently before i t .  Thank you very much. 

CHAIRMAN JABER: Thank you, Mr. Wiseman. S t a f f ,  I 've 
got - -  and, parties, I know you probably want  t o  respond, but  

l e t ' s  allow you t o  respond after the Commissioners ask 
questions as well. 

S t a f f ,  I have a series of questions. Some go t o  the 
points raised by Mr. Wiseman, some go t o  your recommendation 
and some really serve t o  clarify for me the terms o f  the 
settlement . 

I was trying t o  understand the revenue sharing 
mechanism, f i r s t  of a l l .  And, Dale, I'm sorry t o  skip around 
on you like this, but  the revenue sharing mechanism, i f  I 

understood i t  correctly, for the Year 2002, a l l  revenues 
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between $3,580,000 and $3 , 740,000 would be shared one- t h i  r d  t o  

the shareholders and two- t h i  rds t o  r e t a i  1 customers. Now 

because we're, we've already s ta r ted  2002, there 's  a cap, i f  I 

understand i t  cor rec t ly ,  f o r  the Year 2002 t o  71.5 percent o f  

the revenues exceeding the cap. 

MR. MAILHOT: That 's correct .  

CHAIRMAN JABER: For the Year 2003, revenues between 

$3,680,000 and $3,840,000 are shared, again, one- t h i  r d  t o  

shareholders, two- t h i r d s  t o  the r e t a i l  consumer. 

MR. MAILHOT: That 's  r i g h t .  

CHAIRMAN JABER: A1 1 - - and t h i s  i s  c r i t i c a l  . I want 

t o  make sure I ' m  doing t h i s  r i g h t .  A l l  revenue over $3,840,000 

w i l l  be refunded e n t i r e l y  t o  the  r e t a i l  customer. I s  t h a t  your 

understanding o f  t h i s  settlement? 

MR. MAILHOT: Yes. 

CHAIRMAN JABER: For the  Year 2004, a l l  revenues 

between $3,780,000 and $3,940,000 are shared, again, one- t h i  r d  

t o  the shareholders, two- th i rds  t o  the r e t a i l  customers, and 

a l l  revenue over the $3,940,000 w i l l  be refunded e n t i r e l y  t o  

the consumers. 

MR. MAILHOT: Yes. 

CHAIRMAN JABER: I n  the  Year 2005, which, i f  we 

accept the settlement, w i l l  be the  l a s t  year o f  the settlement; 

r i g h t ?  That ' s a1 1 revenues between $3,880,000 and $4,040,000 

w i l l  be shared one- th i rd  t o  shareholders and two- th i rds  t o  
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r e t a i l  consumers. A l l ,  a l l  revenue over $4,040,000 w i l l  be 

refunded e n t i r e l y  t o  the r e t a i l  consumer. 

MR. MAILHOT: That 's correct .  But a l l  those amounts 

are b i l l i o n s ,  yes. 

CHAIRMAN JABER: A l l  r i g h t .  Now I want t o  

understand - -  what d i d  you say? 

MR. MAILHOT: They're a l l  b i l l i o n s .  

CHAIRMAN JABER: Oh, thank you. See. 

MR. LITCHFIELD: We appreciate t h a t  c l a r i f i c a t i o n  

from S t a f f .  

CHAIRMAN JABER: SO do I. SO do I. SO do I. 

Now I want t o  understand the cos t -o f -serv ice  study. 

I t ' s  my understanding t h a t  the cos t -o f -serv ice  study f i l e d  by 

FP&L shows t h a t  some groups are below par i ty and some are above 

parity. 

MS. KUMMER: Yes, ma'am. 

CHAIRMAN JABER: For the hospital group, i t ' s  your 

representation t h a t  the Hospital Association i s  cur ren t ly  below 

pa r i t y .  

MS. KUMMER: I would assume without f i r s t - h a n d  

knowledge t h a t  they would be served under one o f  the general 

service demand classes, and those are a l l  below p a r i t y  t o  some 

degree. Yes, ma'am. 

CHAIRMAN JABER: What do you mean by pari ty? 

MS. KUMMER: Parity i s  a b i t  o f  a short-hand term i n  
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cos t -o f -serv ice .  The purpose o f  a cos t -o f -serv ice  study i s  t o  

determine i f  a c lass 's  revenue recovers the costs necessary t o  

serve t h a t  c l  ass. 

A benchmark we use i s  t o  compare the r a t e  o f  re tu rn  

w i t h i n  a class t o  the system r a t e  o f  re turn.  That 's what we 

c a l l  a p a r i t y  r a t i o .  I f  the system, i f  the class ra te  o f  

re tu rn  i s  higher than the system r a t e  o f  return,  i t ' s  above 

p a r i t y .  I f  i t ' s  below the system r a t e  o f  re turn,  i t ' s  below 

p a r i t y .  

CHAIRMAN JABER: And through the r a t e  case 

proceeding, as I reca l l  when we i n i t i a t e d  the proceeding, one 

o f  the discussions we had was l e t ' s  make sure t h a t  the ra te  

classes are a t  pa r i t y ,  they ' re  where they need t o  be i n  terms 

o f  con t r ibu t ion  leve ls .  And had - -  i f  t h i s  Commission decides 

t o  go forward w i th  the r a t e  proceeding, what t h a t  means f o r  the 

Hospital Association i s  we take them t o  p a r i t y ,  which i n  

do l la rs ,  and, again, correct  me i f  I ' m  wrong, but  i n  do l l a rs  

tha t  equates t o  a r a t e  increase. 

MS. KUMMER: I n  a theoret ica l  sense, t h a t ' s  correct ,  

t ha t  we do t r y  t o  b r i ng  classes as close t o  p a r i t y  as possible 

i n  a r a t e  case. I n  a case where we have a revenue reduction 

across the  board, what would l i k e l y  happen i s  they would get 

less o f  an increase perhaps than other classes are above p a r i t y  

i f  - -  f o r  classes which are already below p a r i t y .  And tha t ,  i n  

fac t ,  i s  what happened w i th  the l i g h t i n g  classes, as stated i n  
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the stipulation, that they did not get a decrease for those 
classes because they're already so far below parity, we didn't 
feel that it was necessary. 

CHAIRMAN JABER: Now how does the stipulation address 
that? If I understand the stipulation correctly, it actually 
keeps the classes right where they are and allows the rate 
reduction to be shared with all classes regardless of the fact 
that they're not at parity. 

MS. KUMMER: That's the proposal. It is an 
across-the-board reduction. This is different from what has 
been proposed and accepted in the other stipulations offered by 
the company and the parties in that those were allocated on 
energy. If you allocate the decrease on energy, more of the 
decrease goes to large customers simply because they have more 
kilowatt hours to allocate it on. 

This method of allocating on a percentage across the 
board does not help parity, but it does not make it worse the 
day an energy allocation would tend to do. 

CHAIRMAN JABER: Now from the recommendation, just a 
couple o f  things I need to understand, on Page 4 you make the 
comparison of a percentage reduction in base rates to, in the 
fashion that the stipulation sets forth, to sort of a base rate 
reduction based on an energy allocation. And Staff's 
recommendation is the settlement actually does it better, that 
an allocation based on energy usage is, is, and I'm reading 
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i n t o  your sentence, i s  almost un fa i r .  

MS. KUMMER: It tends - - 
CHAIRMAN JABER: Can you elaborate? 

MS. KUMMER: That i s  correct. An energy a l locat ion,  

again, tends t o  give a la rger  percentage o f  the decrease t o  the 

1 arger customer c l  asses, the commerci a1 c l  asses which are 

already below parity. The across-the-board increase gives 

everybody a f a i r e r  shot a t  the pot o f  do l l a rs  t o  decrease 

those, yes. 

CHAIRMAN JABER: I n  the l a s t  s t i p u l a t i o n  was the r a t e  

reduction done based on an energy a1 locat ion? 

MS. KUMMER: Yes, ma'am. And we much prefer  the 

across- the- board. 

CHAIRMAN JABER: On Page 5 o f  your recommendation, 

vJhen you're going through the ind iv idual  items o f  the 

s t ipu la t ion ,  you make reference t o  the f a c t  t h a t  Item 10 

probably should be c l a r i f i e d .  

MR. SLEMKEWICZ: Yes. That the  - -  t h a t  - -  they can 

take tha t  c r e d i t  o f  up t o  $125 m i l l i o n  against depreciat ion 

expense, but i t  would be on a calendar year basis. So f o r  2002 

it would j u s t  be over the  r e s t  o f  the year and then i t  would be 

3n an annual calendar year basis f o r  the r e s t  o f  the agreement. 

CHAIRMAN JABER: But the purpose o f  your statement, 

i s  t ha t  something we, i f  we accept the settlement, we should 

clari fy i n  the order o r  should we seek c l a r i f i c a t i o n  from the 
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par t ies? What i s  i t  you need t o  accomplish t h i s  c l a r i f i c a t i o n ?  

MR. SLEMKEWICZ: Well, we've been looking a t  the, you 

know, the plan - -  the ex i s t i ng  plan ends t h i s  A p r i l .  And we 

j u s t  wanted t o  make sure t h a t  i t  d i d  not keep going from A p r i l  

t o  A p r i l  on an annual basis f o r  t h e i r  proposal. And we j u s t  

wanted t o  make sure they ' re  doing i t  on a calendar year basis 

rather than A p r i l  t o  A p r i l .  

COMMISSIONER DEASON: Under your proposal or the way 

tha t  you view t h i s ,  what would be the maximum amount o f  c r e d i t  

which could be taken i n  the Year 2002? 

MR. SLEMKEWICZ: They could take 

$125 m i l l i o n ,  i f  they decided t o  do tha t .  

COMMISSIONER DEASON: But i t  wou 

the en t i re  

d be from A p r i l  t o  

December 31, and then a f t e r ,  every subsequent year i t  would be 

a calendar year basis u n t i l  the termination o f  the agreement, 

dhich i s  i n  2005. 

MR. SLEMKEWICZ: That 's correct .  

COMMISSIONER DEASON: Okay. I s  t h a t  the pa r t i es '  

understanding as we1 l? 

MR. LITCHFIELD: That 's correct .  

CHAIRMAN JABER: Mr. Shreve? 

MR. SHREVE: Yes. 

CHAIRMAN JABER: A l l  r i g h t .  F i n a l l y ,  S t a f f ,  we heard 

Mr. Wiseman's remarks. Do you have any concern tha t  you d i d n ' t  

have responses t o  your discovery o r  t h a t  there was stonewalling 
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on your discovery? The par t ies  have represented t h a t  ac tua l l y  

there 's  adequate discovery and adequate information i n  the 

case. I want t o  make sure tha t  S t a f f  agrees w i t h  tha t .  

MR. MAILHOT: I bel ieve the company has provided 

responses t o  a l l  o f  our questions so f a r .  

CHAIRMAN JABER: And, S t a f f ,  i f  I ' v e  done my math 

co r rec t l y  and understand the revenue sharing mechanism, i t ' s  

ac tua l l y  a continuation o f  the revenue sharing plan t h a t  has 

been existence, i n  existence t h a t  w i l l  expire Apr i l  15th o f  

t h i s  year. And do you have any idea o f  what t h a t  equates t o  i n  

do l la rs  a t  the end o f  2005? How b i g  o f  a revenue refund, r a t e  

refund are we t a l k i n g  about f o r  the consumers o f  the State o f  

Flor ida a t  the end o f  2005? 

MR. MAILHOT: Beginning i n  Apr i l  o f  2002? 

CHAIRMAN JABER: Yes. 

MR. MAILHOT: Roughly, i f  you add i n  the midcourse 

correction, i t ' s  probably t o  a b i l l i o n  do l l a rs  over three and 

three-quarters years. 

CHAIRMAN JABER: Dale, I c a n ' t  hear you. 

MR. MAILHOT: I t ' s  probably close t o  a b i l l i o n  

dol lars over three and three-quarters years i n  t o t a l .  

CHAIRMAN JABER: Commissioners, those are a1 

questions I have r i g h t  now. Any questions? 

COMMISSIONER DEASON: Madam Chairman, I have 

few questions concerning the agreement and S t a f f ' s  
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recommendation, more, I think,  c l a r i f i c a t i o n  than anything 

else. 

questions. 

I f  now i s  the appropriate time, I can ask those 

CHAIRMAN JABER: Absolutely. 

COMMISSIONER DEASON: Okay. I'll d i r e c t  t h i s  a t  

S t a f f  and then, i f  I need fur ther  ampl i f icat ion,  I'll address 

i t  t o  the par t ies .  But I ' m  looking a t  the agreement i t s e l f ,  

which i s  Page 14 o f  the recommendation, and I ' m  looking a t  

Paragraph 12. And t h i s  i s ,  t h i s  concerns amortization expense 

t h a t ' s  recorded as an o f f s e t  t o  the investment t a x  c r e d i t  

i n te res t  synchronization adjustment. 

I j u s t  need fur ther  understanding. Exactly what, 

dhat does t h i s  accomplish and what's the  reason f o r  it? 

MR. MAILHOT: Items 11 and 12 ac tua l l y  are very o l d  

items from the company's l a s t  r a t e  case, and they should have 

been or  they should be addressed a t  the  time o f  the company's 

next r a t e  case. And t h i s  i s  r e a l l y ,  i t ' s  somewhat o f  a cleanup 

item f o r  something t h a t  they've been recording f o r  the l a s t  

probably 15 years a t  leas t .  

COMMISSIONER DEASON: So t h i s  i s  something t h a t  i f  we 

had ac tua l l y  taken t h i s  matter t o  hearing, t h i s  would have been 

something t h a t  would have been accomplished, a t  leas t  i t  would 

have been S t a f f ' s  recommendation t o  have accomplished t h i s  i n  

the f i n a l  order? 

MR. MAILHOT: That ' s correct .  
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COMMISSIONER DEASON: Okay. The, the other question 

I have, I guess t h i s  i s  probably more appropriately addressed 

t o  the  company, and i t  has t o  do w i th  the a b i l i t y  o f  the 

company to ,  t o  book c red i t  amounts t o  the depreciat ion expense 

up t o  $125 m i l l i o n  per year. And we got, j u s t  got 

c l a r i f i c a t i o n  as t o  how t h a t  would work during the, during the 

duration o f  t h i s  agreement. 

I, I can understand the necessity f o r  t h i s .  It gives 

the company some, some f l e x i b i l i t y .  This agreement i s  over a 

number o f  years and you cannot look i n t o  a c rys ta l  b a l l  and 

know exact ly  what's going t o  t ranspi re  during t h a t  period o f  

time. 

consistency and stabi 1 i z e  earnings, i f  necessary. 

I guess i t  gives the company some a b i l i t y  t o  have some 

I guess my question, I guess I ' m  looking f o r  some 

assurance from the company, i s  t ha t  t h i s  prov is ion w i l l  not be 

u t i l i z e d  unnecessarily. 

commitment tha t  the company w i l l  continue i t s ,  i t s  s t e l l a r  

track record i n  the past o f  being e f f i c i e n t  i n  managing t h e i r  

company e f f e c t i v e l y  t o  the bene f i t  o f  i t s  stockholders and i t s  

customers and tha t  these amounts w i l l  not be u t i l i z e d  unless 

necessary, and t h a t ' s  the k ind  o f  comfort I'm looking fo r .  And 

i f  someone can address tha t ,  I cer ta in l y  would appreciate it. 

I th ink  tha t  I ' m  looking f o r  a 

MR. EVANSON: Well, Commissioner Deason, we c e r t a i n l y  

intend t o  continue t o  operate the company i n  the  same e f f i c i e n t  

nanner we have i n  the past and we ce r ta in l y  w i l l  be making 
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every effort to improve operational efficiency and 
productivity. And I think that's also inherent in the 
agreement that's giving us that incentive to continue to do it, 
number one. 

Number two, on the depreciation side, I think it's 
likely that we would avail ourselves of that provision probably 
to the fullest extent probably in every year. And I say that 
for not, not primarily because o f  the earnings impact, but also 
because when we actually compare ourselves , our depreciation 
rates to all of our various peers in the industry, it's very 
clear that our rates are far higher than most. 
may be the highest in the industry in terms of the depreciation 
rate that we're taking. 

In fact, they 

So we've done a lot to do that, we've changed a lot 
of policies, and I think perhaps we've gone too far in that 
area. We did, as you know, in the '90s under the depreciation, 
special depreciation program approved by the Commission take 
perhaps an additional bill ion dollars of special depreciation 
secondly. And then when we go back and look at the remaining 
book value of our assets, they are extremely low and extremely 
low compared to industry averages. The fossil is about, I 
think it's almost a fourth of what the industry average is; the 
nuclear is about the same order of magnitude. So in a sense 
we've significantly - -  it appeared to me relative to industry 
and also relative to market value, those assets have been very 
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h igh ly  depreci ated. 

And indeed, as you know, when the 2020 Study 

Commission was looking a t  issues o f  t rans fer r ing  assets out o f  

r a t e  base unl ike almost every j u r i s d i c t i o n  i n  the country tha t  

had a concern about stranded costs, the issue tha t ,  t ha t  raised 

i n  the Commission was r e a l l y  stranded benef i t  because the 

assets are depreciated t o  tha t  degree. 

So, f rankly,  we th ink  i t ' s  appropriate t o  look a t  

t ha t  depreciation and tha t ,  and tha t  t h i s  reduction i s  probably 

br inging depreciation t o  an appropriate l eve l .  And since we 

w i l l  not be having, I believe, not having a f u l l  review o f  

depreciation by the S t a f f  during t h a t  period, we th ink  the 

review probably would have shown tha t  we were overdepreciating. 

So i t  serves a few purposes, but I th ink  i t  ce r ta in l y  

dould serve the purpose o f  br ing ing our depreciation more 

i n - l i n e .  And I th ink  a f t e r  we've taken tha t ,  t o  the extent 

that we take the f u l l  $125 m i l l i o n ,  we ac tua l l y  w i l l  be i n - l i n e  

d i th  peer groups. 

So, f i r s t ,  I th ink  we probably w i l l  be taking i t  but,  

secondly and most importantly, i t  w i l l  have no impact 

dhatsoever on our intense e f f o r t  t o  continue t o  improve 

3perations. 

COMMISSIONER DEASON: When i s ,  when i s  the next 

jepreciat ion study due t o  be f i l e d ?  

MR. EVANSON: Depreciation study? 
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COMMISSIONER DEASON: Depreciation study, yes. 

MR. EVANSON: I th ink  i t  otherwise would have been 

f i l e d  i n  2003. And I believe, the attorneys can correct  me, I 

bel ieve under t h i s  agreement t h a t ' l l  be postponed u n t i l  - -  

CHAIRMAN JABER: Ms. Lee, you have the date? 

MS. LEE: Yes. The company was granted a waiver t o  

f i l e  t h e i r  depreciation study Apr i l  30th, 2003, unless there 

was a settlement i n  the r a t e  case, a t  which time i t  would come 

f o r t h  tha t  they would come forward. 

CHAIRMAN JABER: Come f o r t h  when? 

MS. LEE: That date would be relooked a t ,  come 

forward, i t  would be a l o t  sooner than the Apr i l  2003 date. 

COMMISSIONER DEASON: So when do we ant ic ipate t h a t  

the next study w i l l  be due? 

MS. LEE: It i s  my understanding t a l k i n g  w i th  the 

company, they can f i l e  a study by October the 30th o f  t h i s  

year, recognizing the settlement goes through. 

MR. ELIAS: And, Commissioners, i f  I might add, we 

recognize tha t  one o f  the  e x p l i c i t  terms o f  the settlement i s  

that depreciation rates w i l l  not  change during the term o f  the 

Settlement, but we s t i l l  see v a l i d i t y  t o  the study and ge t t i ng  

the information and keeping tabs on i t  on a regular basis. 

COMMISSIONER DEASON : We1 1 , I ' m  g l  ad we ' r e  havi ng 

th is  discussion because i t ' s  c l a r i f y i n g  t o  me the purpose o f  

th is  l a t i t u d e  which i s  given t o  the company t h a t  i t ' s  r e a l l y  
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not a cushion t o  be able t o  absorb earnings o r  unforeseen 

circumstances. This i s  r e a l l y  an e f f o r t  t o  get depreciation, 

a t  l eas t  i n  the  view o f  the company, t o  a leve l  t o  where i t  

needs t o  be. That 's what I understand the explanation. Am I 

oversimpl i f y i  ng i t  , Mr. Evanson? 

MR. EVANSON: Well, I t h ink  there are two aspects. 

That's c l e a r l y  one, and I th ink  one t h a t  otherwise i s  

overlooked. But the second i s  ce r ta in l y  i t  helps, i t  does 

cushion the earnings impact t o  the company on, from a 

$250 m i l  1 i on  r a t e  cut .  

COMMISSIONER DEASON: I guess what I ' m ,  I ' m  hopeful 

tha t  we can avoid, and i t  gives me some comfort i n  your 

representation t h a t  t h i s  i s  r e a l l y  an e f f o r t  t o  get 

depreciation reserves, not the rates,  the rates stay the same, 

get  the depreciat ion reserves i n  the  long-term where they, they 

need t o  be. 

We know tha t  i f ,  i f  we underdepreciate or  

overdepreci ate, there has t o  be correct ive measures taken a f t e r  

the next study. And my e f f o r t ,  I mean, my concern i s  t r y  - -  I 
want the depreciat ion reserves t o  be as accurate as possible. 

I want t o  hopeful ly avoid though e r r a t i c  changes i n  

depreciation rates.  And I know t h a t  t h i s  agreement keeps rates 

frozen, depreciat ion rates frozen dur ing the e n t i r e  period. I 

would hope t h a t  a f t e r  the conclusion o f  t h i s  settlement, i f  i t  

i s  approved, t h a t  we would not f i n d  ourselves i n  a s i tua t ion  
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where depreciation reserves are way out o f  balance from where 

they should, t heo re t i ca l l y  should be. And you've given me the 

ind ica t ion  tha t  you th ink  t h i s  i s  a step i n  the r i g h t  d i rec t ion  

t o  get those, actua l ly  t o  get those, as a pos i t i ve  th ing  t o  get 

the reserves where they should be. 

MR. EVANSON: Right. 

COMMISSIONER DEASON: I 'm looking fo r  some feedback 

from S t a f f .  Does S t a f f  share t h a t  view or does S t a f f  feel  l i k e  

tha t  i t ' s  j u s t  too unpredictable a t  t h i s  po int  t o  forecast t ha t  

f a r  ahead as t o  where depreciation reserves should be? 

MS. LEE: Commissioner, I t h ink  i t ' s  too ea r l y  t o  

t e l l ,  as the s tory  goes. 

I am concerned w i th  the company's statement tha t  a l l  

o f  the sudden t h e i r  p lant  i s ,  quote, overdepreciated. My 

personal opinion i s  t h i s  reversal o f  depreciation expense, i f  

you w i l l ,  i s  a cushion, a management o f ,  t o  help them manage 

earning. And i t ' s  in terest ing,  a t  l eas t  t o  me, t h a t  the p r i o r  

s t i pu la t i on  where the company was recording addit ional 

depreciation expense, and I t h i n k  i t  was i n  the magnitude o f  up 

t o  $100 m i l l i o n  a year i n  d iscret ionary amortization expense, 

and the caveat was t h a t  t h a t  accelerated amount would not be 

car r ied  forward i n  the design o f  depreciat ion rates. Follow me 

through, you're booking addi t ional  depreciation expense, which 

would, i f  i t  was included i n  the reserve, would lower your 

depreciation rate.  That s t i p u l a t i o n  d i d  not allow us t o  
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include i t  i n  the depreciation ra te  design. 

Now when i t ' s  going the other way, they ' re  going t o  

c red i t  the, the expense, they want tha t  included i n  the 

depreciation, depreciation r a t e  design next time, which w i l l  

lower depreciation rates even fur ther .  

COMMISSIONER DEASON: We have - -  under the previous 

s t i pu la t i on  though we have accumulated some $170 m i l l i o n  i n  

recognit ion o f  t ha t  addi t ional ,  addit ional depreciation. 

MS. LEE: Right. 

COMMISSIONER DEASON: And tha t  t h a t ' s  going t o  be the 

f i r s t  item which i s  going t o  be addressed i n  the  f l e x i b i l i t y  o f  

the company t o  book $125 m i l l i o n  per year; correct? 

MS. LEE: Exactly. Essent ia l ly  reversing tha t  out. 

Jh-huh. 

COMMISSIONER DEASON: Okay. 

CHAIRMAN JABER: Commissioners, any other questions? 

COMMISSIONER BRADLEY: Yes, I have a question. 

Item 13, and by no means am I encouraging an 

increase, but I j u s t  need some explanation o f  I tem 13. You 

mow, one o f  your service areas i s  Dade County, and I ' m  j u s t  

x r i o u s  as t o  what the impact o f  Item 13 i s  going t o  be upon 

your q u a l i t y  o f  service i f ,  i n  fac t ,  we have another no-name 

storm come through South F lor ida.  What are your plans to ,  t o  

leal w i th  tha t ,  i f  we have another catastrophic event such as 

vhat we had a couple o f  years ago? 
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MR. LITCHFIELD: We do have reserves. This i s  Wade 

L i t c h f i e l d  on behalf o f  FPL. We do have a storm fund reserve 

which would be used as wel l  as insurance proceeds t o  finance 

reconstruct ion o f  any por t ion  o f  the system t h a t  happened t o  be 

taken down by a major storm. We would hope t h a t  would be 

s u f f i c i e n t  . 
To the extent tha t  it wasn't and we needed addi t ional  

funds, we would make t h a t  request o f  the Commission a t  t h a t  

time. But t h a t  i s  our plan. 

We had asked t o  increase the accrual i n  the reserve 

i n  the storm fund, but as p a r t  o f  the g ive  and take i n  the 

course o f  reaching a settlement we had agreed t o  withdraw a 

request i n  t h a t  regard. We fee l ,  however, though t h a t  we have 

the good f a i t h  o f  the Commission backing us, as wel l  as, t o  

some extent, the reserves and the insurance proceeds t o  back us 

i n  those instances. 

COMMISSIONER BRADLEY: One other question. 

CHAIRMAN JABER: Uh-huh. Go ahead. 

COMMISSIONER BRADLEY: Now t h i s  i s  no t  going t o  

r e s u l t  i n  any l a y o f f s  w i t h i n  your labor force, i s  it? I ' m  

th ink ing  about the crews t h a t  need t o  be avai lab le.  

MR. LITCHFIELD: The agreement o f  the  - -  the 

settlement agreement w i l l  not  r e s u l t  i n  l a y o f f s ,  i s  t h a t  your 

question, Commissioner Bradley? 

COMMISSIONER BRADLEY: Yes. W i  11 it? 
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MR. LITCHFIELD: W i l l  it? 

COMMISSIONER BRADLEY: Yes. 

MR. EVANSON: We1 1, I wouldn't  say the settlement as 

such would, but  we cont inual ly  and regu la r ly  look a t  improving 

i u r  operations and our product iv i ty .  And I ' d  say over the 

vhole decade o f  the '90s we have regu la r ly  perhaps made 

meductions o f  one k ind o r  another i n  personnel; some years 

Jreater, some years not. 

So t h i s ,  t h i s  i n  and o f  i t s e l f  doesn't change tha t ,  

j l though i t  ce r ta in l y  makes i t  more challenging t o  achieve what 

ieople might consider sa t is fac to ry  re tu rn  because there w i l l  be 

3 l o t  o f  pressure on the company t o  t r y  t o  make those 

Satisfactory returns. But we're not going t o  do it. We're not  

jo ing t o  jeopardize service i n  any way as a resu l t  o f  t ha t .  

COMMISSIONER BRADLEY: Okay. 

CHAIRMAN JABER: Just t o  fo l low-up, j u s t  t o  d r ive  

th is  po in t  home, one o f  the things, f rank ly ,  I was impressed 

v i t h  as I went t o  your service hearings i n  par t i cu la r  was the  

mount o f  customers t h a t  came out i n  support o f  FP&L's service. 

!nd only a handful i n  terms o f  - -  you know, i t ' s  a l l  r e la t i ve ,  

[ ' m  sure. But i n  terms o f  how many customers you serve, i t  was 

just  a handful o f  people t h a t  were not pleased w i th  your 

qua l i t y  o f  service. And as I r e c a l l ,  those concerns were 

immediately addressed by your s t a f f ,  and there were a l o t  o f  

:oncerns w i th  respect t o  the ra te  leve ls .  
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But s im i la r  t o  Commissioner Deason, I guess I ' m  

looking fo r  your assurance tha t  i f  we accept t h i s  settlement a t  

the end o f  the discussion, t ha t  the good q u a l i t y  o f  service 

that  you do provide w i l l  not be jeopardized i n  any manner. 

MR. EVANSON: That 's absolutely so. And the 

agreement tha t  we're entering i n t o  i s  r e a l l y  very s imi la r  and 

analogous t o  the agreement tha t  we entered i n t o  three years 

ago. And I th ink ,  as you noted, the q u a l i t y  o f  service has 

actual ly improved s i g n i f i c a n t l y  during t h a t  three-year period. 

So our in ten t ion  i s  c l e a r l y  t o  t r y  t o  continue tha t  going 

forward, and t h i s  w i l l  i n  no way, signing t h i s ,  approving t h i s  

agreement would i n  no way jeopardize tha t .  

CHAIRMAN JABER: Commissioners, any other questions? 

COMMISSIONER PALECKI: I ' d  j u s t  l i k e  t o  ask a 

follow-up question t o  Commissioner Bradley's inqu i ry ,  i nqu i r y  

regarding the storm damage reserve. 

I reco l l ec t  t h a t  t h i s  reserve fund was created a f t e r  

iurr icane Andrew because i t  was impossible t o  get reasonable, 

reasonably-priced insurance a f t e r  t ha t  d isaster.  

Has t h a t  s i t u a t i o n  changed i n  F lo r ida  Power & L i g h t ' s  

t e r r i t o r y  and do you have a s i t ua t i on  now where you can 

Durchase insurance a t  a more reasonab e rate? 

MR. EVANSON: The insurance has improved a l i t t l e  

lit. Certainly r i g h t  a f t e r  Hurricane Andrew you could not get 

my insurance coverage a t  almost any reasonable pr ice.  It has 
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improved, but  I th ink  the, the economics i s  such t h a t  t o  the 

extent you can reasonably b u i l d  the fund, i t ' s  more economic t o  

do t h a t  than t o  purchase insurance. And what we've t r i e d  t o  do 

i s  get a mix o f  the two because the insurance gives you a b i g  

benef i t  day one, b i g  coverage day one; whereas, the fund bui lds 

up over time. 

COMMISSIONER PALECKI: What i s  the leve l  o f  the fund? 

MR. EVANSON: So we don ' t ,  we s t i l l  don ' t  have 

insurance more, the leve ls  necessari ly t h a t  we'd l i k e  or the 

rates the way they are. I th ink  now i t ' s  about $100 m i l l i o n  o f  

insurance coverage. A t  the time o f  Hurricane Andrew i t  was 

$350 m i l l i o n  w i t h  a premium o f  about, I bel ieve i t  was 

$3 m i l l i o n ,  maybe even less.  It was l i k e  a one percent. So 

since then the percentage premiums have increased 

s i  gni f i  cant1 y. 

COMMISSIONER PALECKI: So your s i t ua t i on  now i s  t h a t  

you're insured i n  the amount o f  $100 m i l l i o n ?  

MR. EVANSON: $100 m i l l i o n ,  $100 m i l l i o n  a t  cer ta in  

1 eve1 s . 
COMMISSIONER PALECKI: And t h a t ' s  i n  addi t ion - -  
MR. EVANSON: I t ' s  kind o f  complicated because there 

are deductibles and then i t  goes i n  ce r ta in  leve ls .  

COMMISSIONER PALECKI: And t h a t ' s  i n  addi t ion t o  the 

storm fund? 

MR. EVANSON: Yes. 
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COMMISSIONER PALECKI : Thank you. 

CHAIRMAN JABER: Commissioner Baez? 

COMMISSIONER BAEZ: Just one fol low-up on t h a t  

because t h i s  Section 13 o f  the - -  i s  Section 13 creat ing a 

r i g h t  o f  recovery tha t  d i d n ' t  e x i s t  before? Does the 

agreement, i s  the agreement o f f e r i n g  you the a b i l i t y  t o  come 

back and, and recover prudently incurred costs i n  excess o f  

whatever the storm reserve was t h a t  d i d n ' t  e x i s t  before? 

MR. EVANSON: Well, no, i t  doesn't change, I th ink ,  

what was there before. Ac tua l l y  what, what makes the most 

economic sense, and I th ink  what we came i n  and requested some 

time ago from the Commission a f t e r  Hurricane Andrew was, was an 

agreement or  a r u l e  from the Commission tha t  t o  the extent t h a t  

storm, t h a t  we 

ause over a 

t h a t ' s  more 

say, using t h a t  

generally, than i t  i s  even t o  set  up a fund. 

But the Commission a t  t h a t  t ime said t h a t  t h a t  l o g i c  

a l o t  o f  sense and, t o  the  extent you are short,  why don ' t  

ome i n  and w e ' l l  t a l k  about i t  then? And I t h i n k  what 

i s  doing i s  continuing t h a t  same log i c .  So the re ' s  not a 

change i n  my mind i n  the substance o f  where we were before t h a t  

provision. 

COMMISSIONER BAEZ: Thank you. 

there were losses, s i g n i f i c a n t  losses from the 

would have the a b i l i t y  t o  recover them v ia  a c 

t h r e e - t o - f i v e  year period. That 's  probably - -  
economic, makes more economic sense, you might 
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CHAIRMAN JABER: Commi ssioner Brad1 ey? 

COMMISSIONER BRADLEY: Yes. Just t o ,  not t o  belabor 

the po in t ,  but so then the Commission should assume then tha t  

you have s u f f i c i e n t  funds t o  cover a catastrophic event a t  t h i s  

time i n  t h i s  par t i cu la r  reserve fund? 

MR. EVANSON: No. We, we have, we have what we th ink  

i s  adequate f o r  most occurrences. But I could t e l l  you sure y 

i f  a storm l i k e  Hurricane Andrew h i t  M i a m i  and came r i g h t  up 

the east coast through P a l m  Beach, there would not be near ly 

enough assets i n  tha t  fund i n  insurance and i t  would be a 

s ign i f i can t  impact t o  the company, and there 's  no doubt I would 

be here before you asking f o r  some kind o f  special r e l i e f  on i t  

because you could be t a l  k ing about b i l l  ions o f  dol 1 a r s  i n  tha t  

case. 

COMMISSIONER BRADLEY: Okay. 

CHAIRMAN JABER: Mr. Shreve, we've had some 

3iscussion t h i s  morning. I s  there anything t h a t  you've heard 

th i s  morning t h a t  changes your opinion or  your involvement i n  

th i s  settlement being, i n  your opinion, a good settlement? 

MR. SHREVE: No, Commissioner, t he re ' s  not.  And I do 

lave a couple o f  comments, i f  I may. 

I don ' t  r e a l l y  have any argument or  disagreement w i th  

4r. Wiseman's statements on the issues t h a t  he made. As you 

mow, we come i n  w i th  what we consider a strong case and put 

fo r th  every issue before t h i s  Commission t h a t  we fee l  i s  
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j u s t i f i e d  and credible. I w i l l  have t o  say we have not always 

won on the issues tha t  we have, even though they ' re  t o t a l l y  

j u s t i f i e d ,  and we always intend t o  put on t h a t  strong case, 

knowing we won't necessarily win on every issue and cer ta in ly  

the company w i l l  not win on every issue. So we take tha t  i n t o  

consideration. 

Our case ac tua l l y  issue by issue would have ca l led  

f o r  la rger  cuts i n  some issues than M r .  Wiseman's would, and I 

th ink  he d i d  a good job i n  pu t t i ng  those issues together. 

Some o f  the par t ies  f i l e d  f o r  less o f  a ra te  

reduction than we have i n  the settlement. So I th ink  you have 

t o  take i t  i n  perspective. 

assurance from the Commission t h a t  we could have our way on a l l  

the issues, you'd be surprised what we'd have. 

I f  we could get some type o f  

CHAIRMAN JABER: We' l l  see what we can do. 

MR. SHREVE: But we don ' t  have tha t  assurance. 

CHAIRMAN JABER: We' l l  see what we can do fo r  you. 

MR. SHREVE: Well, I appreciate tha t ,  and y ' a l l  have 

done we l l .  You've provided us an opportunity here t o  f i l e  and 

get the discovery. And on the discovery, we, o f  course, have 

had some arguments w i th  F lo r ida  Power & L igh t ,  as we do w i th  

a l l  the u t i l i t i e s  on the discovery, sometimes they ' re  th ings 

that  we th ink  we might be e n t i t l e d  t o  tha t  they might disagree 

and we come t o  you and have those straightened out. And I 

th ink we have, we've ce r ta in l y  had arguments i n  t h i s  case. I 
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procedures and done wel l  

sagreement on what we 

Back t o  the po in t  about the issues. We understand 

that  and w e ' l l  always continue t o  put f o r t h  the strongest 

credible issues we can. 

The Commission i s  not, does not lose any au thor i ty  i n  

th i s .  As you know, and the par t ies have discussed t h i s ,  we do 

not take away any o f  your author i ty  t o  b r ing  F lo r ida  Power & 

Light back, i f  you deem t o  a t  some time i n  the future,  j u s t  

l i k e  you d i d  t h i s  l a s t  time. And Mr. Wiseman may have done the 

dise th ing  - -  t h a t ' s  a bad pun - -  the correct  t h i n g  here. 

nean, the other pa r t i es  are bound by t h i s  t h a t  have signed on 

the s t ipu la t ion .  Mr. Wiseman has not, so the Hospital 

4ssociation, I th ink  i f  they decided they wanted t o  pursue 

something i n  addi t ion a t  a l a t e r  time, they could. I don ' t  

think they ' re  bound i n  some ways the same way the  other par t ies  

we. 

I 

Just t o  go i n t o  a l i t t l e  o f  the l o g i c  or  background 

)f t h i s  agreement and possibly some other agreements. And, you 

mow, we've had qu i te  a few s t ipu la t ions  t h a t  have come out. I 

Juess the f i r s t  r e a l l y  - -  now we star ted having s t ipu la t ions  

d i th  some refunds i n  cases before bas i ca l l y  on overearnings. 

rhen we moved i n t o  r e a l l y  an incent ive-type s t i p u l a t i o n  w i t h  

3ell was the f i r s t  r e a l l y  large one where we had a $300 m i l l i o n  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

45 

r a t e  cut  w i th  refunds tha t  amounted t o  over, over $300 m i l l i o n  

during the four-year term o f  t ha t  agreement. 

We then t a i l o r e d  things d i f f e r e n t l y  w i t h  F lor ida 

Power & L ight  and w i th  Gulf  i n  the l a s t  one because I th ink  

using the revenue as a measurement ra ther  than ROE, i t  puts the 

customers i n  a pos i t ion  t o  benef i t  from the funds whi le pu t t i ng  

the company, o f  revenues, whi le p u t t i n g  the company i n  a 

pos i t ion t o  go ahead and take advantage o f  whatever 

e f f i c ienc ies  t h a t  they can. And even though they do tha t ,  

dhere i n  the past we might have had an argument about ROE, we 

don't  have t h a t  argument because we're deal ing w i t h  revenues. 

Some o f  the reasons tha t  we're able t o  get the 

decrease i n  the l a s t  case was because o f  the w r i t e  down o f  the 

3ssets which you had going on f o r  several years. We were able 

to  take advantage o f  t h a t  and t h a t ' s  the  reason we were able, a 

large pa r t  o f  the reason we were able t o  get the decreases we 

Mere l a s t  time. 

I th ink  t h a t  the settlement l a s t  t ime where we 

peceived a l l  the benef i ts  on a revenue basis put the company i n  

3 pos i t ion  t o  be t te r  manage, t o  be more e f f i c i e n t ,  while not 

taking away any o f  the service oversight t h a t  you have, they 

s t i l l  have t o  tow the  mark on t h a t  and everyone expects tha t ,  

)ut they had t o  be more e f f i c i e n t ,  cu t  costs. And by t a i l o r i n g  

the agreement the way we d id ,  we now are able t o  take advantage 

jgain a t  t h i s  po in t  o f  those same e f f i c i e n c i e s  t h a t  were caused 
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by the l a s t  agreement. And I would look forward t o  t h i s  

happening i n  the future.  

The Commission does not have the au thor i ty  t o  order 

refunds except i n  a s i t ua t i on  where we have an i n te r im  r a t e  

decrease, we come i n  and put the order i n  and get the stake i n  

the grounds. I f  you could come i n  here and order t h a t  the 

company refund everything above the top o f  the range, I would 

accept i t  i n  a minute and i t  would be great, but  you don ' t  have 

tha t .  

I n  t h i s  s i t ua t i on  we have what I consider a very 

large j u s t i f i e d  r a t e  cut .  The company's f i l i n g  a f t e r  9/11, 

which r e a l l y  impacted t h i s  case and F lor ida Power's case, we 

had t o  take t h a t  i n t o  consideration because revenues dropped 

and t h e i r  estimates dropped by over $100 m i l l i o n .  We had t o  

take tha t  i n t o  consideration. 

Now what we've done i s  got a large increase here w i t h  

a safety net f o r  the customers because i f  the, i f  we've l e f t  

money on the tab le,  those sales come back, then we are going t o  

share i n  t h a t  two- th i rds o r  a ce r ta in  pa r t  o f  i t  and then get 

everything back above tha t .  This i s  one reason t o  t a i l o r  

agreements because you don ' t  have t h a t  author i ty ,  and we can do 

tha t ,  give the company some comfort and ce r ta in l y  give the  

customers and a l l  o f  our p a r t i e s  some comfort there. And 

t h a t ' s  one o f  the reasons t h a t  I fee l  t o  go forward w i t h  a 

settlement because we're i n  a p o s i t i o n  t o  go ahead and work 
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lings both ways, where i n  your s i t ua t i on  you could come out, 

ve a ra te  cut  ordered, we'd have a bottom o f  the range, top 

' the range, and the only way we'd get any money out o f  them 

t e r  i s  t o  b r i ng  them back i n ,  b r i ng  them down t o  the top o f  

e range w i th  another ra te  case. This way we're going t o  be 

l e  t o  par t i c ipa te  i n  tha t  so tha t  the r a t e  cut  i s  not the end 

it. I f  i t  i s  the end o f  it, then i t  means we probably got 

much as we possibly could have gotten under the 

rcumstances and they d i d n ' t  b r ing  anything else, d i d n ' t  have 

y th ing  else f a l l  out on the tab le  and we d i d n ' t  leave 

y th ing there. 

CHAIRMAN JABER: Mr. Shreve, also j u s t  on tha t  point ,  

terms o f  the r a t e  case expense t o  go forward w i th  a 

oceeding, what was the company asking f o r  i n  terms o f  

covery f o r  r a t e  case expense? Do you r e c a l l ?  

MR. SHREVE: I don' t  r e c a l l  and i t  had not been 

mpleted, as I understand 

CHAIRMAN JABER: 

MR. SHREVE: $10 

CHAIRMAN JABER: 

pense. 

MR. SHREVE: Yes 

CHAIRMAN JABER: 

oceeding, i t ' s  the r e t a i  

t i  gat i  on. 

it. 

FP&L, can you give me a number? 

t o  $11 m i l l i o n ,  which - -  
$10 t o  $11 m i l  1 i o n  i n  r a t e  case 

Right. 

So i n  terms o f  going forward w i th  a 

customers t h a t  pay the cost o f  
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MR. SHREVE: That 's correct  i n  a l l  o f  the cases, not 

j u s t  the  power case. But t h a t ' s  r i g h t .  And t h a t  would have 

continued t o  increase. And, o f  course, t h a t ' s  something the 

company i s  going t o  have t o  eat a t  t h i s  po int .  

So l i k e  I say, I understand Mr. Wiseman's posi t ions.  

de had pos i t ions tha t  would be comparable, not  less i n  any 

s i tua t ion .  Some o f  the other par t ies  accepted our pos i t ion,  

some o f  the other par t ies  came i n  ac tua l l y  w i t h  lower than we 

have i n  the f i n a l  settlement. 

So I ' m  very pleased w i t h  the settlement. I 

understand where Mr. Wiseman i s  coming from. 

is precluded from br ing ing any actions i n  the future,  as 

zer ta i  n l  y the Pub1 i c Service Commi ss i  on i s not  precl  uded and 

you can do whatever you fee l  i s  necessary a t  any time. And we 

feel - - I feel  t ha t  t h i s  i s  a good resu l t .  

I don ' t  t h ink  he 

CHAIRMAN JABER: S t a f f ,  I want t o  ask you the same 

question I asked Mr. Shreve. 

that changes your recommendation? 

I s  there anything you heard today 

MR. MAILHOT: No, the re ' s  not. 

CHAIRMAN JABER: Okay. Thank you. Commissioner 

kad ley ,  d i d  you have a question? 

COMMISSIONER BRADLEY: 

CHAIRMAN JABER: Okay. Let me set  the  stage f o r  the 

I ' d  l i k e  t o  make a motion. 

notion, i f  you don ' t  mind. 

COMMISSIONER BRADLEY: Okay. 
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CHAIRMAN JABER: Commi ssioners, I don ' t  know what 

motion w i l l  be and I cer ta in l y  don ' t  know what the  vote w i l  

the 

be 

a t  the end o f  the day, but I want t o  b r ing  us back t o  how we 

star ted t h i s  proceeding and have tha t  be par t  o f  your 

consideration and j u s t  sor t  o f  make a bare statement before we 

concl ude. 

When we i n i t i a t e d  the proceeding, I want t o  take you 

back t o  what the circumstances had been, there was an in te r im 

repor t  coming out o f  the Energy Commission t h a t  made cer ta in  

recommendations and asked the Commission cer ta in  questions 

that ,  f rankly,  we could not answer because i t  had been a number 

o f  years since anyone looked a t  FPL's base rates and t h e i r  

earnings 1 eve1 s . That ' s one factor .  

There was the discussion o f  a Transco, o r ig ina l  

transmission organization, but a broader RTO, and we couldn ' t  

Ni th comfort understand what the cost o f  transmission would be 

was the 

bu t  we wanted 

gained by the 

owed through t o  

and the impact on the r e t a i l  ratepayers. There 

cliscussion o f  a merger t h a t  subsequently f a i l e d  

to  understand where the e f f i c ienc ies  were t o  be 

r e t a i l  ratepayers and what benef i ts  should be f 

the r e t a i  1 ratepayers. 

And f i n a l l y  I know as one Commissioner I had heard 

nany, many complaints and received many, many E-mails re la ted  

to what FP&L's rates were. And you may r e c a l l ,  we j u s t  f e l t  

l i k e  tha t  had gone on too long and i t  was t ime f o r  the  PSC t o  
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take act ion and we did.  And we set the  course o f  i n i t i a t i n g  a 

roceeding and our S t a f f  has done a tremendous job i n  gathering 

the data and g iv ing  me personally a comfort leve l  t ha t  we have 

thoroughly reviewed where the base rates are now and are 

:omfortable w i th  the settlement. 

The merger has f a i l e d  and I know tha t  we've looked a t  

vhere those e f f i c i enc ies  are and where the  benef i ts  t o  the 

m e t a i l  ratepayers belong and how incentive-based approaches can 

3ccomplish what we were t r y i n g  t o  accomplish from day one. 

rha t ' s  so r t  o f  the  h i s to r i ca l  perspective tha t  I ' v e  had t o  come 

lack t o  i n  analyzing t h i s  settlement. I t ' s  easy t o  get exci ted 

ibout a settlement because i t  closes out a proceeding. I t ' s  

iery ,  very easy f o r  me t o  get exci ted about a good settlement 

that I know benef i ts  F lor ida c i t i zens  a t  the end o f  the day 

iecause not on ly  does i t  put money back i n  t h e i r  pocket, 

?specia l ly  a f t e r  September 11th and tough economic times, but  

it gives us comfort i n  answering t h e i r  questions, i t  gives us 

:omfort i n  saying t o  them qua l i t y  o f  service a t  FP&L i s  good, 

and i t  gives me comfort i n  saying a l l  the  par t ies ,  but f o r  one, 

and t h a t ' s  okay, have come t o  the tab le,  the consumer advocates 

lave come t o  the  tab le  

settlement on the  beha 

-1orida. 

Commi ss i  oner 

COMMISSIONER 

FLORIDA 

and represented t h a t  t h i s  i s  a good 

f o f  the c i t i zens  o f  the State o f  

you have a motion? 

DEASON: Madam Chairman, i f  you could 
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indulge me fo r  j u s t  a moment before the motion and, please, 

Commissioner Bradley, i f  I may. 

I ' m  not going t o  make a motion but I j u s t  want t o  say 

something. And I, I th ink  tha t  - -  and l i k e  you, Madam 

Chairman, I don ' t  know what the motion i s  going t o  be o r  what 

the vote i s  going t o  be a t  the end o f  today. But I th ink  

t h a t  - - I th ink  t h i s  Commission - - t o  some extent, the 

Commission and obviously the S t a f f  should recognize tha t  i n  

order fo r  a settlement t o  be brought forward, regardless o f  

whether t h i s  i s  voted up or  down, but f o r  a settlement t o  be 

brought forward, I th ink  i t  speaks volumes on the effect iveness 

o f  regulat ion i n  t h i s  s ta te because I do not th ink  tha t  unless 

regulat ion i s  strong and e f fec t i ve ,  ye t  f a i r ,  you've got t o  

have those, t h a t ' s  a prerequis i te  f o r  the par t ies  t o  fee l  

comfortable coming forward w i t h  even proposing a s t ipu la t ion .  

And i f  t h i s  Commission was predisposed t o  favor one side o r  

another, I don ' t  th ink  we would ever see a settlement. We'd 

always be i n  a hearing mode and we'd be making decisions t h a t  

way. And t h a t ' s  not a bad th ing,  but  I th ink  settlements o f f e r  

a l o t .  

innovative, look a t  th ings i n  a d i f f e r e n t  l i g h t  and provide 

f l e x i b i l i t i e s  tha t  i n  a very s t r i c t  regulatory r o l e  sometimes 

we're prohib i ted from doing. 

I th ink  they o f f e r  par t ies  the  a b i l i t y  t o  be 

So I th ink  the fac t  t h a t  the  par t ies  have brought 

f o r t h  a settlement i s  a very pos i t i ve  th ing.  I th ink  i t  speaks 
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well o f  the regulat ion tha t  ex i s t s  i n  t h i s  s ta te and has 

existed f o r  a per iod o f  time, f o r  a long period o f  time. 

th ink t h i s  Commission has been cognizant o f  the changes t h a t  

have been happening i n  the industry.  We have t r i e d  t o  be 

forward looking. 

I 

Flor ida Power & L igh t  approached t h i s  Commission 

years ago w i th  the idea t h a t  there were a number o f  assets on 

the i r  books which r e a l l y  d i d  not belong there as we approached 

a more competit ive environment, and I th ink  t h i s  Commission 

took act ion t o  t r y  t o  recognize t h a t  and el iminate those 

regulatory assets o f f  the books. We also looked a t  t h e i r ,  

the i r  depreciation leve ls  and determined tha t  the amount o f  

jepreciat ion and the reserves needed t o  be looked a t  and t o  be 

nore r e f l e c t i v e  o f  companies t h a t  may be enter ing i n t o  a 

2ompetitive environment. 

To some extent I ' m  comforted by the f a c t  t h a t  

jpparently we've reached our goals because the company now i s  

saying tha t ,  i f  anything, they may be i n  an over ly  depreciated 

state, and I guess t h a t ' s  where the f l e x i b i l i t y  comes i n  t o ,  t o  

jddress tha t .  

I th ink  M r .  Shreve has indicated t h a t  we c e r t a i n l y  

metain our f u l l  a b i l i t y  t o ,  t o  maintain our j u r i s d i c t i o n  over 

;he q u a l i t y  o f  service o f  t h i s  company. And I, I recognize 

:he, the improvements t h a t  have been made, t h a t  M r .  Evanson 

ident i f ied,  and t h a t  we as a Commission, I th ink ,  would expect 
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tha t  t h a t  high qua l i t y  o f  service continue. And I th ink  we've 

gotten an ind ica t ion  from the management tha t  i t  i s  t h e i r  

desire t o  not on ly  maintain but t o  constantly s t r i v e  t o  improve 

the q u a l i t y  o f  service t h a t ' s  provided t o  t h e i r  customers. 

So I, I also want t o  r e i t e r a t e  something tha t  you 

said, Madam Chairman, and i t ' s  something tha t  i s  i d e n t i f i e d  i n  

the, i n  the "whereases" t o  the s t ipu la t ion ,  and tha t  i s  the 

fac t  t h a t  there has been a f u l l  set  o f  minimum f i l i n g  

requirements f i l e d  i n  t h i s  proceeding, there has been 

comprehensive testimony f i l e d ,  there 's  been extensive 

discovery. 

tha t  i t  i s  consistent w i th  the idea t h a t  we have conducted a 

thorough ra te  review fo r  t h i s  company. And I th ink  i t  would be 

un fa i r  t o  say t h a t  t h i s  Commission has not conducted a thorough 

ra te  review f o r  t h i s  company because we would have. 

that  a l l  o f  the information i s  there. 

I th ink  tha t  t h i s ,  i f  t h i s  settlement i s  approved, 

I th ink  

There's one other th ing  t h a t  I would l i k e  t o  mention, 

too, and tha t  i s  t ha t  par t ies,  when they present t h e i r ,  t h e i r  

posi t ions t o  the Commission, I th ink  t h a t  they, they take firm 

posi t ions and they do a very c red ib le  job advocating f o r  t h e i r  

par t i cu la r  c l i e n t s  and t h e i r  pos i t ions,  but i t ' s  advocacy. And 

I don ' t  th ink  anyone r e a l l y  f u l l y  expects t h a t  when they f i l e  

testimony, t ha t  they ' re  going t o  win on 100 percent o f  every 

pos i t ion tha t  they f i l e d .  And t h a t  goes f o r  intervenors as 

del l  as the company. And I th ink  t h a t  what we as a Commission 
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need t o  do, we need t o  balance what we have here i n  f ron t  o f  

us, the cer ta in ty  tha t  i t  br ings and the immediate benef i ts 

t ha t  i t  br ings w i th  the uncertainty tha t  may be the r e s u l t  o f  a 

f u l l ,  a f u l l  hearing. So those are my comments. 

CHAIRMAN JABER: I th ink  we be t te r  take statements 

before we take up the motion. So, Commissioner Baez, l e t  me 

defer t o  you f o r  the next statement. But l e t  me also recognize 

tha t  you are the prehearing o f f i c e r  on t h i s  case and, absent 

your leaders l ip ,  not t o  take away from the e f f o r t s  o f  the 

par t ies ,  the tremendous e f f o r t s  o f  a l l  the par t ies ,  but i f  i t  

wasn't f o r  your leadership i n  br ing ing t h i s  case forward i n  the 

time scheduling tha t  you have and w i th  the insistence tha t  you 

have t h a t  the issues be c l e a r l y  defined and t h a t  a l l  par t ies  

have an opportunity t o  present t h e i r  p r e f i l e d  testimony i n  the 

fashion t h a t  they did,  I don ' t  th ink  we would have gotten tha t  

f a r .  So I ' d  take an opportuni ty t o  commend you and also 

recognize you f o r  comments. 

COMMISSIONER BAEZ: Thank you, Madam Chai rman. On 

time and under budget, I guess. 

CHAIRMAN JABER: Overworked and underpaid. 

COMMISSIONER BAEZ: Overworked and underpaid. We 

don ' t  even have t o  t a l k  about tha t .  

You know, l a s t  n igh t  I was th ink ing  about, you know, 

how a l l  t h i s  was going t o  happen and what I might have t o  say 

about it. And I th ink  when we opened the docket, I guess i t  
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was back i n  July,  June or  July, I, I thought I might have 

detected a t inge o f  nostalgia over the opening o f  some k ind o f  

ra te  review. And I real ized tha t  t ha t  was j u s t  a cold c h i l l  

t ha t  - -  I th ink  back about Scrooge, you know, the ghosts o f  

ra te  cases past and so on. 

Going back t o  something tha t  Commissioner Deason had 

said, which I th ink  r e a l l y  expresses how I feel  about t h i s ,  I 

think,  you know, he makes the point  t ha t  we do have a complete 

record, and I t h ink  tha t  i n  and o f  i t s e l f  so r t  o f  expresses 

what, what k ind o f  r o l e  t h i s  Commission, t h i s  new Commission, 

as the Chairman l i k e s  t o  say, has t r i e d  t o  carve out f o r  

i t s e l f .  And I th ink  t h a t ' s ,  t h a t ' s  a shining example o f  it. 

And a t  t h i s  po in t  I want t o  compliment the S t a f f .  

I ' m  not given t o  do t h i s ,  I ' m  not given t o  doing t h i s  pub l i c ly ,  

but I have a l o t  o f  residual g u i l t ,  so I want t o ,  I want t o  say 

i t  out loud. 

Y ' a l l  have been t e r r i f i c  w i th  t h i s .  Whatever nice 

things the Chairman said about me I owe a l l  t o  you because 

you've k ind o f  , you've always been there t o  answer my questions 

and, and t o  t e l l  me, t e l l  me your, your reason, thoughts on, on 

certain issues, and I th ink  tha t  i n  large p a r t  has been a 

reason why t h i s  th ing,  you know, t h i s ,  we've gotten t o  t h i s  

point today. 

Again, going back t o  what Commissioner Deason said, 

de don ' t  get negotiated agreements i f  we don ' t  have complete 
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records, i f  our S t a f f  and the Commission hasn' t  sought out t o  

l e t ' s  lay the issues bare and l e t ' s  g ive everyone a, a 

well-leveraged pos i t ion  t o  negotiate wi th .  I th ink  t h a t ' s ,  I 

th ink  t h a t ' s  c ruc ia l  t o  t h i s ,  t o  t h i s  par t .  And what i t  r e a l l y  

a l l  adds up t o  i s  a l i g h t  touch o f ,  o f  regulat ion,  and I 

commend the S t a f f  and I commend the r e s t  o f  the Commissioners 

f o r  t ha t  as we l l .  

Le t ' s  not forget t h i s  lesson. Le t ' s  not forget  t h i s  

fee l ing,  because I th ink  i t  can do us a l l  some good. This i s  

the way, ce r ta in l y  from my perspective t h i s  i s  the way t h a t  I 

would l i k e  th ings t o  proceed. And obviously nothing - -  
everything d i d n ' t  go per fec t l y  and there 's  always some, some 

aspects of processes and aspects o f  dockets and how, how the  

par t ies  work together tha t  we can always look t o  improve, but  I 

th ink  we can a l l  be proud o f  ourselves t o  t h i s  resu l t .  And I 

guess everybody has been disclaiming the  resu l t  o f  a vote and 

so on, and I'll j o i n  them i n  t h a t  as we l l .  But I th ink  the  

fac t  t ha t  we have a product t ha t  ce r ta in l y  a ma jor i t y  o f  the  

par t ic ipants  have stood up and sa id they ' re  proud o f ,  t h a t  they 

th ink  i s  a good r e s u l t  ce r ta in l y  comforts me. 

For one, I know how hard Mr. Shreve goes a t  it, so, 

so the fac t  t ha t ,  t h a t  h i s  - -  simply put ,  h i s  opinion means a 

l o t  on t h i s  because he does such a good job o f  representing t 

ratepayers. And ce r ta in l y  the company coming forward i n  a 

reasonable manner and also endorsing t h i s  agreement gives great 
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j o i n .  I want t o  thank you a l l .  

CHAIRMAN JABER: I th ink  Commissioner Palecki wanted 

t o  make a statement. 

COMMISSIONER PALECKI: I have j u s t  a very b r i e f  

statement. F i r s t ,  I ' d  l i k e  t o  thank a l l  o f  the par t ies  and our 

S t a f f  f o r  the hard work t h a t  they've done i n  t h i s  docket. This 

has been a very thorough, comprehensive and exhaustive review 

o f  F lor ida Power & L i g h t ' s  operations. And I bel ieve as a 

r e s u l t  o f  the thoroughness o f  the discovery t h a t  was done i n  

t h i s  docket the pa r t i es  were able t o  negotiate from a pos i t i on  

o f  strength. And I bel ieve t h a t ' s  why we're here today w i t h  

what I th ink  i s  a very favorable settlement. 

I ' d  l i k e  t o  r e i t e r a t e  something t h a t  Chairman Jaber 

pointed out e a r l i e r .  We went t o  seven customer service 

hearings i n  seven d i f f e r e n t  communities and heard from the 

customers o f  F lor ida Power & L igh t  i n  those communities, and we 

heard very few negative comments. Most customers who attended 

those customer service hearings t e s t i f i e d  as t o  the  high 

q u a l i t y  o f  service they were receiv ing from F lor ida  Power & 

L ight .  I know t h a t  what we heard a t  the customer service 

hearings i s  also borne out i n  the  leve l  o f  customer complaints 

t h a t  we receive from F lor ida  Power & L ight .  They have been 

very low. And t h i s  i s  something t h a t  hasn' t  always been the 

case. Five, seven years ago the  q u a l i t y  o f  service was not 
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f o r  showing tremendous improvements i n  the q u a l i t y  o f  service 

i n  t h e i r  t e r r i t o r y .  I know our own data t h a t  we c o l l e c t  from 

the u t i l i t y  shows t h a t  the leve l  o f  outages and in te r rup t ions  

t o  F lo r ida  Power & L i g h t ' s  customers have decreased over the 

l a s t  f i v e  years. 

I bel ieve t h a t  F lo r ida  Power & L igh t  has shown t h a t  

they are an e f f i c i e n t ,  we1 1 - run company prov id ing low cost, 

high q u a l i t y  service, and I bel ieve t h a t  the ratepayers o f  the 

State o f  F lo r ida  w i l l  bene f i t  from t h i s  settlement. 

CHAIRMAN JABER: Thank you, Commissioner Palecki . 
Commissioner Bradley, we're going t o  l e t  you make the 

motion. I hope you make the r i g h t  one. 

MR. LITCHFIELD: Madam Chairman, i f  I might before 

t h a t  happens. 

CHAIRMAN JABER: Go ahead, Mr. L i t c h f i e l d .  

MR. LITCHFIELD: For purposes o f  c l a r i f i c a t i o n ,  we 

have two requests before the Commission today. One, t o  ask 

t h a t  you accept and approve the, the s t i p u l a t i o n  and settlement 

agreement, and the other, t o  implement the midcourse correct ion 

i n  the fue l  adjustment clause. 

CHAIRMAN JABER: Right. Those are Issue 1 and 

Issue 2 respect ively,  i f  I ' m  not  mistaken. Yes. 

MR. LITCHFIELD: Yes. Thank you. 

CHAIRMAN JABER: We're vo t i ng  out the  recommendation. 
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:ommissioner Palecki , would you 1 i ke t o  make a motion on each 

issue or  do you want t o  do i t  i n  one? 

COMMISSIONER DEASON: Commissioner Bradley. 

CHAIRMAN JABER: What d i d  I say? 

COMMISSIONER DEASON: Pa l  ecki . 
CHAIRMAN JABER: Okay. Commissioner Bradley, do you 

vant t o  make a motion on everything? 

COMMISSIONER BRADLEY: I ' d  l i k e  t o  make a motion on 

2verything i n  block. 

But, f i r s t  o f  a1 1, l e t  me say t h i s ,  w i th  a l l  due 

respect t o  the F1 orida Hospital Association, i t  ' s very unusual 

to  have nine par t ies  come together and t o  have everyone agree. 

I t ' s  exceptional when you have e igh t  o f  nine agree t o  the 

proposed s t i pu la t i on  and agreement and t o  come i n  here today 

and t o  be w i l l i n g  t o  sign t h a t  document. 

Having served i n  the F lor ida Legis lature f o r  many 

years and having deal t  w i t h  many issues tha t  were very, very 

contentious and i n  some instances debated f o r  long periods of 

time, I grew t o  have a vast amount o f  respect f o r  Mr. Paschal1 

and, and Mike Twomey. And bel ieve you me, i f  they agree t o  the 

settlement, i t  must be good f o r ,  f o r  the ratepayers and the 

consumers o f  F lor ida because I don ' t  t h ink  I ' v e  ever had them 

agree t o ,  t o  anything t h a t  I ' v e  l i s tened t o  debate about 

because they were dead set against some things t h a t  were 

involved i n  the process and they l e t  i t  be known. So t h a t  i n  
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i t s e l f  sends a strong message t o  me. 

Mr. Shreve, I can t e l l  you t h a t  your reputat ion 

preceded my f i r s t  meeting w i t h  you and me g e t t i n g  acquainted 

vJith you. You have a reputat ion f o r  working t o  ensure tha t  the 

ratepayers o f  F lor ida get a f a i r  shake i n  every proceeding. 

That 's, these - - j u s t  t o  have these three people here 

today saying tha t  t h i s  i s  a good agreement o r  a good s i t ua t i on  

f o r  the ratepayers o f  F lo r ida  sends a strong message t o  me and 

hopeful ly i t  sends the same message t o  my counterparts on t h i s  

Comm 

l i k e  

Comm 

ssion. 

Therefore, what I would l i k e  t o  do i s  t h i s .  I would 

t o  support S t a f f ' s  recommendation, and t h a t  i s  t o  have the 

ssion enter a f i n a l  order today i n  block tak ing  i n  both 

issues. And I would urge my fe l low Commissioners t o  vote w i th  

me t o ,  t o ,  i n  support o f  t h a t  f i n a l  order. 

CHAIRMAN JABER: Thank you, Commi ss i  oner Bradley. We 

have a motion t o  accept S t a f f ' s  recommendation t o  approve the 

proposed s t i p u l a t i o n  and settlement i n  Issue 1, and a motion t o  

accept S t a f f ' s  recommendation t o  approve FP&L's p e t i t i o n  f o r  

adjustment t o  i t s  fue l  adjustment factors as contained i n  Issue 

2, and a motion t o  close t h i s  docket by f i n a l  agency act ion i n  

Issue 3. Need a second. 

COMMISSIONER PALECKI: I would second the  motion. 

CHAIRMAN JABER: The motion and a second. A l l  those 

i n  favor, say aye. 
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(Simultaneous a f f i rmat ive  vote.) 

CHAIRMAN JABER: Show Item 12A, S t a f f ,  approved 

unanimously. That concludes t h i s  agenda conference. 

MR. ELIAS: There i s  a four th  issue w i th  respect 
- -  

CHAIRMAN JABER: Oh. A f te r  close the docket? 

MR. ELIAS: I t ' s  a fuel docket. 

CHAIRMAN JABER: And, Commissioner Bradley, your 

motion included keeping the fuel  docket open? 

COMMISSIONER BRADLEY: Yes. 

CHAIRMAN JABER: And we had a second t o  tha t  and 

voted unanimously, Mr. El ias.  Thank you. 

I want t o  take an opportuni ty t o  congratulate a1 

t o  

we 

the 

part ies and t o  thank you f o r  your cooperation i n  br ing ing t h i s  

a1 1 together. 

M r .  Shreve, I wanted t o  close i n  pa r t i cu la r  w i th  you 

by t e l l i n g  you you are f a r  too humble i n  your e f f o r t s .  You are 

an outstanding pub l ic  servant and I congratulate you i n  

par t i cu la r .  

FP&L, I hope other companies take your lead. And, 

also, now t h a t  I know tha t  you are capable o f  coming t o  the 

table, guess what? I'll expect i t  over and over again. Mr. 

Shreve? 

MR. SHREVE: Commissioners, i f  I may, and now t h a t  

the vote has been taken, t h i s  c e r t a i n l y  can ' t  be intended t o  
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sway anyone. 

Commission, a l l  o f  you, thank you f o r  your remarks, Mr. Bradley 

and everyone, t h i s  r e s u l t  i s  i n  large, large pa r t  t o  your 

c red i t .  And the S t a f f  o f  the Publ ic Service Commission has 

worked very hard on t h i s .  A l l  o f  the par t ies  without exception 

have been a pleasure t o  work w i th  and worked d i l i g e n t l y .  Paul 

Evanson, B i l l  Walker and B i l l  Feaster (PHONETIC) have been 

great t o  t r y  and, although we d i d n ' t  always agree, negot iate a 

settlement wi th.  

I wanted t o  t e l  you t h a t  I th ink  t h i s  

And I would l i k e  t o  l a s t ,  we have a r e l a t i v e l y  small 

s t a f f ,  but Roger Howel 1 and B i  11 y Dee Smith, you couldn ' t  

bel ieve the work they put i n  and what they accomplished. Thank 

you. 

MR. EVANSON: Could I add my - - could I echo Mr. 

Shreve's comments? I th ink  i t  was, t h i s  i s  a f a i r  settlement, 

give and take on a l l  sides, but I ' m  especial ly pleased t h a t  i t  

continues incentive-based regulat ion i n  the s tate t h a t  Jack and 

FPL and the Commission and the S t a f f  have r e a l l y  supported. 

th ink i t  makes F lor ida a model f o r  how states ought t o  regulate 

dires companies and I th ink  i t ' s  a giant step forward. And I 

thank the Commission and I thank the S t a f f  f o r  a l l  i t s  

constructive work and being par t  o f  t h i s  process, and we r e a l l y  

have enjoyed working w i t h  you, w i th  a l l  o f  you. Thank you. 

I 

CHAIRMAN JABER: Thank you, Mr. Evanson. 

MR. SHREVE: And although I would l i k e  t o  have had 
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him have the l a s t  word - - 

CHAIRMAN JABER: I th ink  Mr. Twomey should have the 

l a s t  word. 

MR. SHREVE: He usual 1 y does. 

I would 1 i k e  t o  say tha t  - - one t h i n g  I had wanted t o  

mention. This i s  a $600 m i l l i o n  ra te  reduction since '99 w i th  

hundreds o f  m i l l i o n s  o f  do l la rs  o f  refunds and more t o  come, 

and I don' t  know o f  any u t i l i t y  i n  the country t h a t  has 

accomplished t h i s  and I don ' t  know o f  any Publ ic Service 

Commission i n  the country tha t  has accomplished t h i s  and you're 

t o  be congratulated. 

CHAIRMAN JABER: Thank you, s i r .  We're done. Go 

home. 

(Concluded a t  10:05 a.m.) 
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