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Via Federal Express 
Di vision of the Commission Clerk 
& Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: 	 Docket No. - Complaint of 5 I I, Inc. 
Against BellSouth Telecommunications, Inc . 
and Request for Emergency Relief 

To Whom It May Concern: 

Enclosed for filing in a new docket please find an original and fifteen (15) copies 
of 511, [nc.' s Complaint Against BellSouth Telecommunications, Inc . and Request for 
Emergency Relief 

Should you have any questions, please do not hesitate to contact me. 

Sincerely, 

Legal Assistant 
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BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 


In re: Complaint of 511, Inc. Against ) 

BellSouth Telecommunications, Inc. ) Docket No. 02DJ 7~ ~n 

and Request for Emergency Relief ) 


----------------------------~) 

COMPLAINT OF 511, INC. 

AGAINST BELLSOUTH TELECOMMUNICATIONS, INC. 

AND REQUEST FOR EMERGENCY RELIEF REQUIRING 


BELLSOUTH TELECOMMUNICATIONS, INC. TO 

PROVIDE AN ALTERNATIVE NIl CODE 


Pursuant to Florida Statutes ("F.S.") §§ 364.162(1) and 364.058, and Rule 25

22.063(2) of the Florida Administrative Code, 511, Inc. files this Complaint and Request for 

Emergency Relief ("Complaint") against BellSouth Telecommunications, Inc. ("BellSouth"). 

Emergency Relief is required to compel BellSouth to perform its obligations under its General 

Subscriber Service Tariff ("GSST"). 

On or about July 3, 2000, the present owners of 511, Inc. obtained the license to 

promote the Abbreviated Dialing Code 511 in certain Miami Basic Local Calling Areas 

("BLCAs") from the individuals who originally purchased the rights via a lottery system from 

BellSouth. On or about January 31 , 2001,511, Inc. purchased from BellSouth, through its 

clearinghouse PriceWaterhouseCoopers LLP, the rights to promote and service the Abbreviated 

Dialing Code 511 in certain additional areas within the BLCAs for approximately Forty Three 

Thousand Nine Hundred Dollars ($43,900.00). On or about November 15,2001,511, Inc. 

received correspondence from PriceWaterhouseCoopers LLP, regarding the re-assignment of the 

511 Abbreviated Dialing Code in the Miami Basic LocaeealllJlnWArEiS ~V~Ws") from 511, 
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Inc. to the Florida Department of Transportation (“DOT”). 

BellSouth has informed 5 1 1, Inc. that it “has no current plans to provide an 

alternative offering to those N l  1 customers who can no longer subscribe to Abbreviated Dialing 

Services due to the FCC’s nilemaking.” (See February 1,2002, e-mail correspondence from Mr. 

Danny Flynn, Sr., BellSouth Senior Account Executive, attached hereto as Exhibit 1). As to the 

option of assigning a seven-digit dialing arrangement, BellSouth has, without meaningful 

explanation, decided that such an altemative arrangement is not feasible. 

I. JURISDICTION 

1. The Commission has jurisdiction over this Complaint pursuant to its broad 

authority to regulate telecommunications companies under F.S. fj 364.01 et seq. Specifically, the 

Commission has jurisdiction in order to: (iii) “ensure that all providers of telecommunications 

services are treated fairly, by preventing anti-competitive behavior and eliminating unnecessary 

regulatory restraint.” F.S. 5 364.01 et seq. Additionally, the Commission has the power to 

regulate the terms of teIecommunications service contracts, such as BellSouth’s GSST. 

2. Sections 25 1 and 252 of the federal Telecommunications Act of 1996 (the 

“Act”), 42 U.S.C. 8 25 1 and 252, provide further jurisdiction for the Commission to resolve this 

Complaint. 

II FACTUAL ALLEGATIONS 

3. 5 1 1, Inc. is a Florida State corporation with its principal place of business 

located at 1625 East Northern Avenue, Suite 105, Phoenix, Arizona 85020. 51 I ,  Inc. is a 

provider of paid telecommunications services in the State of Florida. 

4. BellSouth is a Georgia State corporation with its principal place of 

business located at 475 West Peachtree Street, Atlanta, Georgia 30375. BellSouth is a provider 
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of local exchange services in the State of Florida. 

5 .  On or about July 3,2000, the present owners of 5 1 1, Inc. were assigned 

the license to promote the Abbreviated Dialing Code 5 11 from the assignor who originally 

purchased the rights to the Abbreviated Dialing Code 5 1 1 through a lottery system from 

BellSouth. 

6. Pursuant to Section A39.1.2 (D) of the BellSouth Telecommunications, 

Inc. Florida State General Subscriber Service Tariff, in the event that an Abbreviated Dialing 

Code (hereinafter referred to as “N1 1 Code”) is recalled, BellSouth must transfer affected NI 1 

subscribers to an alternative abbreviated dialing arrangement, if technically and economically 

feasible. (See applicable provisions of GSST attached hereto as Exhibit 2). 

7 .  Absent proof that such transfer is not technically and economically 

feasible, an alternative N1 Z Code must be assigned. 

8. Where transfer to an alternative abbreviated dialing arrangement is not 

technically and economically feasible, a seven-digit dialing arrangement must be provided to the 

affected N 1 1 subscriber. 

9. On or about November 15,2001, 5 11, Inc. received correspondence from 

PriceWaterhouseCoopers LLP, detailing the assignment of the 5 1 1 Abbreviated Dialing Code in 

the Miami Basic Local Calling Areas (“BLCAs”) to the Florida DOT. 

10. 5 11 , Inc. has contacted BellSouth repeatedly over the past few months, 

demanding the assignment of an alternative N11 Code and, if not feasible, a seven-digit dialing 

arrangement. (See most recent demand letter of February 27, 2002, from counsel to 51 1, Inc., 

Klein, Zelman, Rothennel & Dichter, L.L.P., attached hereto as Exhibit 3). 

1 1. Contrary to the express provisions of the BellSouth GSST, BellSouth has 
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maintained that it “has no current plans to provide an altemative offering to those N11 customers 

who can no longer subscribe to N11 due to the FCC’s nilemaking.” (See attached e-mail 

correspondence from Mr. Danny Flynn, Sr., BellSouth Senior Account Executive, dated 

February 1,2002). 

12. As to the option of assigning a seven-digit dialing arrangement, BellSouth 

has declared? despite the clear provisions of its own GSST, that such an altemative arrangement 

would not succeed. BellSouth now claims to lack the technical ability to identify the Automatic 

Number Identification (“ANI”) of the calling party that would allow BellSouth to properly bill 

customers on behalf of 5 1 1, Inc. 

I11 CLAIM FOR EMERGENCY RELIEF 

13. 5 1 1, h c .  has spent approximately Nine Hundred Thousand Dollars 

($900,000.00) in connection with advertising and promoting its 5 11 service to customers in the 

BLCAs. The continued refLisa1 of BellSouth to provide 5 1 1, Inc. with an altemative N11 Code 

or seven-digit dialing arrangement will prevent 5 1 1, Inc. from providing service to existing and 

potential customers, resulting in excessive customer chargebacks. Should 5 1 I ,  Inc. not be 

provided with an altemative NI 1 code or seven-digit dialing arrangement that would allow it to 

migrate its customers when the 51 I Abbreviated Dialing Code is scheduled to be transfened to 

the DOT on or about May 15,2002, 5 1 1, Inc. stands to lose an additional Four Hundred and 

Thirty Thousand Dollars ($430,000.00) in stranded capitalization and outstanding loan 

obligations. As a direct result of the foregoing, 5 1 1 Inc. will suffer substantial monetary 

damages as well as irreparable damage to its goodwill for which there is no adequate remedy at 

law. 
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and its customers and to ensure that 51 1, Inc. can offer services to its existing and future 

customers. Moreover, Commission action is required to force BellSouth to either provide 5 1 1, 

Inc. with an alternative N11 Code or a seven-digit dialing arrangement at the earliest possible 

juncture. 

IV CONCLUSION 

WHEREFORE, 5 1 1, Inc. respectfully requests that the Commission (i) order 

BellSouth to provide acceptable documented proof that transfer to an altemative abbreviated 

dialing arrangement is not technically and economically feasible; (ii) absent production of same, 

order BellSouth to immediately assign an alternative NI 1 Code to 5 1 1 , Inc; and (iii) should 

BellSouth produce acceptable documentation demonstrating that the assignment of an alternative 

abbreviated dialing code is not technically and economically feasible, order BellSouth, in 

accordance with the provisions of its own GSST, to provide 5 11 , Inc. with a seven-digit dialing 

arrangement. 5 1 1, Inc. respectfully requests that the Commission act expeditiously in this matter 

as monetary damages, as well as damage to 5 11, Inca's goodwill, will begin to mount on or about 

May 15,2002, when the 5 1 1 Code is scheduled to be transferred from 5 1 1, Inc. to the DOT. 

Dated: New York, New York 
March 26, 2002 

David 0. Klein 
Klein, Zelman, Rothemel& Dichter, L.L.P. 
485 Madison Avenue 
New York, New York 10022 

Attorneys for Complainant 
(212) 935-6020 
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Russell Stamm 

From: "Greg Wynn" <greg@vectormedia.com> 
To: <russ@vectormedia.com>; <stephen@vectormedia.com>; <gregm989@aol.com>; ']an Binder" 

<jan@vectormed ia.com > 
Sent: Friday, February 01, 2002 10:37 AM 
Attach: N1 I Fact Sheet.doc 
Subject: Fwd: Abreviated Dialing information 

Well, we finally got the letter. The question is what to do now? I am 
still waiting to hear back from Joe Dicks - Nick Loader's attorney. 1 
welcome all suggestions. 

>From: "Flynn, Danny" <Da~l~.Flynn~,BellSouth.com> 
>To : ' " ~ - e ~ ~ ~ V e c t o ~ ~ n ~ d ~ a .  com"' < ~-eS~,~~ectonlledia.corn> 
> Subj ect : Abrevi at ed Dialing info m a  ti on 
>Date: Fri, 1 Feb 2002 12:26:26 -T)ST)fl ~ - - 1 v  

>X-MaiIer: Internet Mail Service (5.5.2653.19) 
> 
> 
> 
xvk. WynI1: 
> 
>I have been inquiring with BellSouth Regulatory and BellSouth Product 
>Management 
>departments to try and determine if there is a product availabel to 5 1 1, 

>the abbreviated dialing plan now being recalled by the Federal 
>Colrununications Commission. 
>To date, I have not been able to find any product that can replace the 
>existing arrangement, 

> h C . t G  rCj3:ZCZ 

> 
>Attached is a Fact Sheet from the FCC's website that addresses the FCC's 
>assignment and administration of the Abbreviated Dialing (NZ 1) Codes. As 
>you can see from the attached, all abbreviated dialing codes are currently 
>in use or assigned to certain customer segments. In 1992, the FCC adopted 
>a Notice of Proposed Rulemaking (N Z 1 NPRM) proposing that incumbent local 
>exchange carriers be required to provide abbreviated dialing 
>an-angements. Subsequent to the N l 1  NPRM, various parties asked the FCC 
>to designate N 1 1 codes to facilitate network access to Telecomnunications 
>Relay Service for individuals with hearing or speech disabilities, to 
>federal and state govemment services, and to non-emergency police 
>services. The FCC agreed and issued its N11 First Report and Order, the 
>Second Report and Order, and the Third Report and Order and Order on 
>Reconsideration. BellSouth has no cument plans to provide an alternative 
>offering to those Nl1  customers who can no longer subscribe to Abbreviated 
>Dialing Seivice 
>s due to the FCC's rulemaking. 
> 
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>Each State Public Service Conmission has ruled on how this FCC request 
>will be processed 
>in their juristiction. My understanding is Florida will not require a 
>Commercial account to give up their number until they receive a request 
>for that specific number in the local calling area now covered by the service. 
> 
>It inay be a good Idea for 5 1 1, Inc. to communicate their concerns with the 
>Florida Public Service Commission or the FCC. 
> 
>As always, BellSouth would like to work with all our customers to meet 
>their needs. If I can 
>assist you in any way, please call me at (504) 846 - 7723. 

>Sincerely, 
> 

> 
> 
S k u m y   fly^ Sr. 
>Senior Account Executive 
>Bells outh Business 
>(504) 846 - 7723 
> 
> <<NI 1 Fact Sheetdoc>> 
> 
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February 27 ,  2002 

STEPHEN 3. HANSBURG 
LAURENCE J LEBOWITZ 

O F  COUNSEL 

VIA CERTIFIED MAIL - E T U R N  RECEIPT REQUESTED 

James Meza, 111, Esq. 
BelISouth Telecommunications Legal Department 
150 West Flagler Street, Suite 1910 
Miami, FL 33130 

- Re: Miami Basic Calling A-eas - 51 1 Abbrevated Dialing Code 

Dear Mr, Meza: 

I write on behalf of our client, 5 11, Inc., in response to corresponclciice rcceived by our 
client on November 15, 2001, from PriceWaterhouseCoopers LLP, regr~l ing  the assig”nt of 
the 51 1 Abbreviated Dialing Code in the Miami Basic Local Calling Ar*eLis (“BLCAs”) to the 
Florida Department of Transportation. 

Pursuant to Section A39.1.2 (D) of the BellSouth Teleconimuriica~ions, h ~ c .  
(4‘BellSo~itli”) Floiida State General Subscriber Service Tariff (“GSST’’), i 11 the event that an 
Abbreviated Dialing Code is recalled, BellSouth must transfer affected N 1 1 subscribers to an 
alternative abbreviated dialing arrangement, if techiically and ecoiioni I c d  ly feasible. Absent 
proof that such transfer is not technically and economically feasible, a11 al teiiiati ve N11 Code 
must be assigned. Where transfer to an alternative abbreviated dialing arriingement is not 
feasible, a seven-digit dialing arrangement must be provided to the afkcwd NZ 1 subscriber. 

5 Z 1 , Inc. has corresponded with BellSouth repeatedly over the pas1 few iiionths 
concerning the assignment of an alternative Abbreviated Dialing Code ancl, if not feasible, a 
seven-digit dialing arrangement. BellSouth has maintained that it “has no current plans to 
provide an alternative offering to those N11 customers who can 110 longer subscribe to 
Abbreviated Dialiiig Services due to the FCC’s ruleiualcing.” (See a t t , h x l  e-ru~iil 
correspondence-from Mi-. Danny Flynn, Si-., BelISouth Senior ACCOL~IX E\rl=cuti \ e: dated 
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KLEIN, ZEIZMAN, ROTIIERMEL SC DIGHTER, LLP. 

Mr. James Meza, 111, Esq. 
February 27,2002 
Page 2 

February 1, 2002). As to the option of assigning a seven-digit dialing at-ratigenient, BellSouth 
has maintained that such an altemative arrangement would not succeed as BellSouth does riot 
have the technical ability to identify the Automatic Number Identi ficat ioii (‘‘AN[’’> of the calling 
party that would allow BellSouth to properly bill customers on behalf of 5 1 1, Inc. 

On behalf of 51 1, Inc., by and through this correspondence, we liereby cletiiand that 
B ellSouth provide acceptable documented proof that transfer to an a1 te 1-11 iv e abbreviated di ding 
arrangement is not technically and economically feasible. Absent prod iictioii of  same, an 
alternative N11 Code must be immediately assigned to 5 1 1, h c .  S h o d d  BellSouth produce 
acceptable documentation demonstrating that the assignment of an a1 tei-hiilive abbreviated dialing 
code is not technically and economically feasible, BellSouth must, i n  x c o  rdaiice with the 
provisions of the GSST, provide 51 I ,  Inc. with a seven-digit dialing a~-i-aiigement. In the event 
that BellSouth does not immediately comply with these demands in accoi-dance {vi th its 
obligations under the GSST, 51 I ,  Inc. will pursue any and all remedies available at law and in 
equity. 

I look forward to your prompt response. 
f-7 

lid2 166149457 

cc: ClVis Bowler - PriceWaterhouseCoopers LLP 
Danny  fly^, Sr. - BellSouth 

J 
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STATE OF NEW YORK 1 
: ss. 

COUNTY OF NEW YORK ) 

Stacy Wolery, being duly sworn says: I am not a party to the action, am over 18 
years of age and reside in Rego Park, New York. 

On March 26,2002, I caused to be served a true copy of the Response to 
Counterclaim Plaintiffs' First Amended Counterclaim in the following manner: 

0 
office official depository of the U.S. Postal Service within the State of New York, addressed to 
the last known address of the addressee(s) as indicated below: 

by mailing the same in a sealed envelope, with postage prepaid thereon, in a post 

0 
below: 

by delivering the same personally to the persons and at the addresses indicated 

a 
and facsimile numbers indicated below: 

by facsimile to the last known facsimile numbers of the persons at the addresses 

€4 Other: FEDERAL EXPRESS 

B ell S o u t h Telecommunications, Inc . 
675 West Peachtree Street 
Atlanta, GA 30375 

Swom to before me this 
26th day of March, 2002 

Notary Public, State of New York 

Qualified in Westchester County 
Commission Expires Nwember 30,20& 

NO. 60-451 2786 2c 
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Case No. 
FLORIDA PLJBLIC SERVICE COMMISSION 

Year 2001 

IN RE: COMPLAINT OF 511, INC. AGAINST BELLSOUTH 
TELECOMMUNICATIONS, INC. and REQUEST FOR EMERGENCY RELIEF 

~~ ~ 

COMPLAINT and REOUEST FOR EMERGENCY RELIEF 
~~ ~ ~~~~ ~~~~ 

KLEIN, Z E I " ,  ROTHERMEL t2 DICHTER, L.L.P. 
Attorneys far Complainant 

485 Madison Avenue 
New Y a k ,  New Yark 10022 

Tel: (212) 935-6020 
Fax: (212) 153-8101 

To: 
Attorney(s) for 

Service of a copy of the within 
Dated: 

is herekg admitted. 

................................................................. 
Attorney(s) for 

PLEASE TAKE NOTICE 
0 that the within is a (cert&d) true copy of a 

entered in the ofice of the clerk of tLe witLin named Court on 

that an Order of which the wittkin is a true copy will be presented for settlement to the 

NOTICE OF 
ENTRY 
c! 

NOTICE OF Hon. one of the judges of& within named Court, 
SETTLEMENT at  

On 20 , a t  M. 
Dated: 

20 

TO: 

Atforney(s) for 

KLEIN, Z E D m ,  ROTHERMEL 8 DICHTER, L.L.P. 
Attorneys for Complainant 

485 Madison Avenue 
New York, New York 10022 

TeI: (212) 935-6020 
Fax: (212) 153-8101. 


