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AUSLEY & McMuLLEN oATTORNEYS AND COUNSELORS AT LAW 

227 SOUTH CALHOUN STREET 

P.O. BOX 391 (ZIP 32302 ) 

Re: 	 Petition of Tampa Electric Company for Expedited Approval of Energy Charge 
Treatment under Optional Provision Contract 

Dear Ms. Bayo: 

Enclosed are the original and fifteen (15) copies of Petition of Tampa Electric Company 
for Expedited Approval of Energy Charge Treatment under Optional Provision Contract. The 
facsimile copy of the Contract attached to the Petition as Exhibit "A" will be replaced early next 
week with a copy of the fully executed original. We would appreciate having this matter set for 
consideration by the Commission at its May 21, 2002 Agenda Conference if at all possible. 

Please acknowledge receipt and filing of the above by stamping the duplicate copy of this 
letter and returning same to this writer. 

Thank you for your assistance in connection with this matter. 

Sincerely, 

j2A--~~ 
James D. Beasley 

IDB/pp 
Enclosures 

cc: 	 Harold McLean (w/enc.) -..
.\Todd Bohrmarm (w/enc.) 

, '''' ' loR -f'f·.TC 

TALLAHASSEE, FLORIDA 32301 

1850) 224·9115 FAX 18501 222 · 7560 

May 10,2002 

HAND DELIVERED 

Ms. Blanca S. Bayo, Director 
Division of Commission Clerk 

and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
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BEFORE THE FLORJDA PUBLIC SERVICE COMMISSION 


In re: Petition of Tampa Electric Company ) 
for Expedited Approval of Energy Charge ) DOCKET NO. D~ () l./ J I.j -EL 
Treatment under Optional Provision ) 
Contract. ) FILED: May 10,2002 

----------------------------) 

PETITION OF TAMPA ELECTRIC COMPANY 
FOR EXPEDITED APPROVAL OF ENERGY CHARGE 

TREATMENT UNDER OPTIONAL PROVISION CONTRACT 

Tampa Electric Company ("Tampa Electric" or "the company") petitions the 

Commission for expedited approval of Tampa Electric's use of an energy charge treatment set 

forth in an Optional Provision Contract between Tampa Electric Company and IMC Phosphates 

MP Inc. have entered into and, as grounds therefor, says: 

1. The name, address and telephone number of Tampa Electric is as follows: 

Tampa Electric Company 
Post Office Box 111 
Tampa, FL 33601 
(813) 228-4111 

2. The persons to whom copies of all pleadings, correspondence, notices, orders and 

other filing in this proceeding should be served are as follows: 

Angela Llewellyn Lee L. Willis 
Supervisor, Regulatory Coordination James D . Beasley 
Tampa Electric Company Ausley & McMullen 
Post Office Box 111 Post Office Box 391 
Tampa, FL 33601 Tallahassee, FL 32302 

3. Tampa Electric is an investor-owned electric utility who service, rates and charges 

are regulated by this Commission pursuant to Chapter 366, Florida Statutes. 
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4. On April 19, 2002 IMC suffered a failure of its New Wales electric generator 

thereby losing approximately 58 megawatts of generating capacity normally relied upon by IMC 

in conducting its industrial operations. 

5 .  IMC estimates that its New Wales generator will not be repaired and returned to 

service until on or about June 20,2002. 

6. Tampa Electric and IMC have discussed ways in which Tampa Electric might 

assist IMC, one of Tampa Electric’s largest industrial customers, in f m i n g  up the availability of 

optional provision power for its New Wales facility while IMC’s generator is being repaired. 

7. IMC’s generation at its New Wales facility is backed up by Tampa Electric’s 

intemptible standby and supplemental service rate. The electric energy supplied under this rate 

is subject to immediate and total interruption whenever any portion of such energy is needed by 

Tampa Electric for the requirements of its firm customers or to comply with requests for 

emergency power to serve the needs of firm customers or other utilities. 

8. Under its standby interruptible tariff Tampa Electric, at the customer’s request, 

may provide “optional provision service’’ in lieu of intempting the customer. This is done with 

available power purchased from other systems in an effort to prevent, in whole or in part, what 

would otherwise be an interruption of service to XMC. 

9. In an effort to improve the availability of optional provision power for IMC’s 

New Wales facility while IMC’s generator is being repaired, Tarnpa Electric and IMC on May 

10, 2002 entered into an agreement entitled Contract of Tarnpa Electric Company and IMC to 

Facilitate Optional Provision Purchases of Electric Power (“the Contract”), a copy of which is 

attached hereto as Exhibit “A”. 
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10. Ths  Petition seeks approval of Tampa Electric’s use of the methodology 

described in paragraph 6(b) of the Contract. Under section 6(b) IMC may request that any 

wholesale contract entered into pursuant to the Contract be restricted to IMC’s use only when 

IMC’s New Wales facility would otherwise be either intempted or supplied with optional 

provision power. Under this methodology, IMC would be obligated to pay all energy charges 

incurred by Tampa Electric pursuant to a wholesale contract during any hour when optional 

provision service or an interruption would otherwise be in effect for the New Wales facility. 

Subparagraph 6(b) of the Contract further provides that during any hour when optional provision 

service or an interruption of New Wales would not be in effect, IMC would pay all energy 

charges for all power T m p a  Electric delivered to IMC during that hour. AI1 energy not required 

by IMC during that hour would be made available to Tampa Electric for its own system use and 

IMC would receive a corresponding credit for making that energy available to Tampa Electric. 

That credit would be based on Tampa Electric’s standard rate for purchasing as-available energy 

fiom qualifying facility, not to exceed the actual wholesale energy charge applicable to that hour. 

11. The use of the methodology described in subparagraph 6(b) would help 

accommodate IMC’s needs during hours when either an interruption or optional provision 

service would apply under Tampa Electric’s applicable tariff. This methodology could also help 

Tampa Electric meet its retail service obligations through the use of energy made available to 

Tampa Electric’s system by virtue of the Contract. Because the cost of power made available for 

Tampa Electric’s own use would be recovered through the fuel and purchased cost recovery 

clause, Tampa Electric seeks Commission approval of its use of subparagraph 6@). 

12. This Commission has urged that investor-owned electric utilities talte advantage 

of opportunities to address their customers’ needs. The Contract Tampa Electric has entered into 
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with IMC is an example of Tampa Electric’s efforts in this regard. The Contract in no way 

supercedes or abridges any provision contained in Tampa Electric’s tariffs. Instead, it simply 

improves the likelihood of IMC being able to rely upon optional provision service during the 

limited weeks required to repair and retum to service IMC’s New Wales generator. 

13. Tampa Electric requests approval of its use of the methodology set forth in 

subparagraph 6(b) applicable to all energy charges under the Contract commencing with the first 

energy delivered to IMC pursuant to the Contract. 

Need for Expedited Approval 

14. The Contract will be in effect for a very brief period of time. It is effective from 

the date of its execution through the end of May 2002, with IMC having the opportunity to 

request a continuation of the Contract for some or all of June 2002. Given the short time frame 

of the Contract, Tampa Electric requests the Commission’s expedited consideration and approval 

of the company’s use of subparagraph 6(b) so that the parties can have the assurance that the 

Commission concurs in the reasonableness of that approach during the course of the contract’s 

implementation. Tampa Electric respectfully requests that this Petition be taken up at the 

Commission May 21,2002 Agenda Conference if at all possible. Tampa Electric and IMC stand 

ready to provide on an expedited basis whatever infomation this Staff or the Commission may 

require to accommodate this request. 

15. Tampa Electric is not aware of any disputed issues of material fact relative to the 

relief requested herein. 

WHEREFORE, Tampa Electric Company respectfully requests that the Commission find 

and determine that it is reasonable and appropriate for Tampa Electric to utilize the methodology 

set forth in subsection 6(b) of the attached Contract, applicable to all optional provision service 
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provided by Tampa Electric pursuant to the Contract on and after its date of execution, and that 

such action be taken on an expedited basis. 

A 
DATED this /o day of May 2002. 

Respectfully submitted, 

JAMES D. BEASLEY 
Ausley & McMullen 
Post Office Box 3 9 1 
Tallahassee, FL 32302 
(850) 224-91 15 

ATTORNEYS FOR TAMPA ELECTRIC COMfANY 
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MAY. 10. 2 0 0 2 : 1 1 :  5 7 A M “  TEcTECO BULK POWER 

CONTRACT OF TAMPA ELECTRIC COMPANY AND IMC TO 
FACILITATE OPTIONAL PRO 

6 This Contract (“Contract’’) is made and entered hro thh 10 day of May 2002, by and 

bEtween Tampa Electric Company, a corporation organized and misting under the laws of the 

state of Florida, hereinafter referred to as “Tampa Eleetrk,” and IMC Phosphates IMP hc,, a 

corporation arganiaed and existing under the laws of the state of Delaware, hereinafter referred 

to as ‘*MC”. 

l!! I T N, Essa 1 E: 
WEWAS, on April 19, 2002 IMC suffered a filure of its IMCNew Wales electric 

generator and the resultant loss o f  approximately S 8 megawatts of generatkg capacity normally 

relied upon by M C  in the conduct of its business, and 

W M A S ,  M C  estimates its IMC/New Wales generator will not be repahd and 

returned to service until on or about June 20,2002, and 

WEWAS, Tampa Electric and M C  have discuss~d ways in which Tampa Electric 

might attempt to aseist M C ,  one of Tampa Blectric’g large& indutrial customers, to firm up the 

availability of optional provision power for its NBW Wales facility while MC’s pi”ator is 

being repaired. 

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and athcr good and 

valuable considerations, the receipt and adequacy of which is hereby acknowledged by both 

parties to this Contract, including the mutual benefits to be obtained fbm the covenants herein 

set forth, the parties hereto agree as follows: 



MAY, 1U, Z U U l  :1 I : 58AMIc TECTECO BULK POWER 

D efinitione 

1, For purposes of this Contract, the following terms have the following meanings: 

1,1 “Capacity C h g e ”  means that portion of the cost of a Wholosale Cofitract 

that oampcnsates a third party provider for making a Gertain lwei of generating capacity 

available, witbout regard to the units of energy that are actually provided pursuant to &e 

Wholesale Contract, A Capacity Charge is variously referred to in other cantexts as the ‘Tixed 

costs of ctipa~ity’’ or “call premium,’’ 

1.2. “E~~wgy-Chargc” means that portion of the cost ‘of a Wholesde Contract 

fiat: compensates the third party provider for actual units o€ energy delivered to Tampa Elect~io 

pursuant to the ’Wholesale Contract, Energy Charge8 are variously referred to h other contexts as 

“per K W ”  or “per MW”” charges, a “variable cost component” or a “strike price.’“ 

1.3. “Whohale Contract” mews a wblesalc powm G O ~ ~ E M X  entered into by 

Tampa ETecbic with a third party provider for the express purpose of providing M C  vith 

optional proviBion power pursUgnt to ~s contract. 

1,4, “Optional Provision or Interruption’’ means a circumstance where Tampa 

Blectric, in the course o f  ~ v ~ n f s ,  would either intempt electric service to IMC’s New Wdes 

facility or secure optional provision of electric power for that facility f h m  a third party 8s 

provided in the intcmptible tariff pursuant to which Tampa Electric serves the New Wales 

facility. 

M- 

2. AS soon as practicable after the execution of tbis Contract, Tampa Electric will 

solicit the wholesab power market to determine the availability and price for a 50 megawatt 

block of firm power under its optional provision clause in its retail tariff to be secured 
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adusively for the 3MC/New Wales load for the remainder of the month of May 2002. If later 

requested in writing by ‘IMC, Tampa Electrk will also solicit the wholesale power market as 

dcscnbed above for some or all of June 2002, 88 determined in IMC’s later whtten request. Any 

obligption on the part of Tampa Electric under this Contract beyond the end of May 2002 &all 

be addressed h a separate ammdment to this Contract, 

3 ,  In its salieitaeiun Tampa Electric will seek altemative options for daily hour 

length and ntrmbeg of days per week, a8 well PB availability of take (call aption with day head 

confirmation ver6u~ confirmed mut-taka). Tampa Electric doea not guarantee that any offers 

will be provided or secured for the benefit of M C  as a result of this Contract, nor that multiple 

of€& will be provided, nor that offers under any or all requested parameters wiH be pmvided. 

Who lcs ale Contract9 

4. After soliciting the wholesale power market as described above, Tampa Electric 

will report h a  results to IMC. IMC may then request in Writing that Tampa BZectrk accept one 

or mme offers &om third par& whdesde power p r a v ”  far use h supplying opt iod  

provision service to IMC. If h e  particular third party wholesale power supply offers are 

acceptable to Tampa Electric, Tampa Electric will negotiate a Wholesale Contract with the third 

party suppliers for purposes of supplying optional provision power to IMC, Each Wholesale 

Contract mtersd into pursuant to this Contract hall be attached as an appendix to and shall 

become pari: of this Contract for reference purposes, 

5 ,  h each cas6 where Tampa Electric enten into a Wholesale Contract to secure 

optional provision power for IMC pursuant to this Contract, IMC will pay Tampa Electric h e  

Capacity Charge portion of any Whalesale Cantract immediately upon Tamps Electric’s 

execution of such Wholesale Contract, IMC will pay Tampa Electric the  Energy Charges of any 
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such Wholssals Contract through the normal billing process on the narmal retail energy bill 

Tampa Electric sends to IMC. 

6 .  M C  will pay the Energy Charge nomiuated by IMC of any Wholesale Contract 

secured by Tampa Eleotric for purpose of providing optional provision service to XMC pursuant 

to this Contract as follows: 

(a) Unless and Until Tampa Electzh seeks and obtains the regulatory approvd 

coiitcmphted in subparagraph e@) below, IMC Will pay for all Energy Charges for energy 

delivered by the wholasale suppIirsr to Tampa Electric pursuant to this Contract for the benefit of 

M C  and that energy will be applied in the n m a l  manner optional provision energy is applied to 

energy uac at r.MCl“ew Wales, regardlesr of whether Tampa Electric is applying optionaI 

provision to other intermptible customers at the same timc, and IMCINew Wales is responsibls 

for payng the total Energy Charges for the energy thus applied. 

(b) M C  m3y request that any Wholesale Contract be restricted to IMC’s use 

only when Optional Provision or Interruption would be in affect for  IMC’s New Wales fzility in 

thc,caurse of events under Tampa  electric'^ retail interruptible tariffs. Under this option M C  iu 

obligated to pay all Energy Charges incurred by Tampa Electric pursuant to a Wholesale 

Contract during any hour when Optional Provision or hemptian would otherwise be in effect. 

During any hour when an Optional Provision or Interruption would not be in affect, IMC is 

obljgated to pay all Energy Chmgw incurred by Tampa Electsic witb respect to energy delivered 

to IMC during that hour pursuant to a Wholesale Contract. All energy not needed by IMC 

during any hour when Optional Provision or Intemption is not in effect will be made available 

for Tampa ELectrk’s system use as Tampa Ele~trk 6ee8 fit to use it, and IMC is entitled to g. 

credit for making mch energy available to Tampa Electric, The credit for such energy is the 
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standard rate: for purchase of as-availabIe energy fiom qualifying cogenerators and smalI power 

producers for the hour in question, as spseified in Tampa Electrk's rate schedule COG-1, not to 

exceed the Energy Charge applicable fir the hour in question. The use of this subparagraph 6(b) 

in determining the Energy Charges for energy supplied to TMC pursuant to any Wholesale 

Cantract ig Gonditioned upon Tampa Electric requedng and receiving the approval of the Florida 

Public Sefice Commission (the Y3m"ssion"). Tampa Electric agrees to promptly petition the 

Commission requesting expedited approval upon the parties' execution of this Contract, XMC 

understands that the u e  of this subparagraph 6(b) is subject to the Commission's approval, IMC 

agrees to assist Tampa Efecbic in securing the C o m k ~ i o n ' s  approval of the use of this 

subpiusgraph b(b) ,  including providing informational and testimonial support if requested by 

Tampa Electric. XMC agrcas to mfkah from urging any padtion in any futuro fud and purchased 

power cost recovery proceeding before the Comission that would call for Tampa Electric to 

absorb any costs on account of any proposed regulatory traatmmt relathg to this Contract, 

7. The parties agree to proceed with the use of subparagraph 6(a) for the 

dctcrminatian of all Energy Charges required by this Contract and to seek Commission approval 

for the 'we of subpmagaph 6(b) applicable to all Energy Charges under this Cbntract, 

commencing with the first energy delivsred to 'IMC pursumt to his Contract. IMC shall be 

obligated to pay Tampa &chic for all Energy Charges calculated in accordance with 

subpuagraph G(a) with M C  being entitleid to any Emxgy Charge medits calculated pwuant to 

subparagraph 6p) if, and oaly to the extent that, the use of the Energy Charge calculations set 

forh in subparagraph 6(b) is approved by the Comisaion. It is the parties' express intent that 

Tampa Elsctric not be made to absorb any costs on account ofthis Contract or any Comisgion 

decision regarding this Contract, 
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"tract Nat 

8. Contract is intended to failitate Tampa Electric's provision of optional 

provision service to IMC. Thia Contraa in no way supercedes or abridges any provision 

contained in Tampa Electric's tariffs governing the terms and conditions under which Tampa. 

Electric provides electric service to IMC, includmg but not limited to those tariff provisions 

governing Tampa Electric'e obligations in the event of a statewide energy emergency. To the 

extent af any conflict between this Contract and the applicable Tampa Electric W, the tatiff 

shall control. 

9. This Contract has been entered into in an effort to procure optional provision 

,purchasm €or a single retail interruptible customer, ZMC, a d  for only one of that customer's 

accounts in recognition of the extenuating ci"&"es of the New WaleB generator fhilure. 

Accordingly, the parties agree that this Contract and any amions taken pursuant to this Corrtract 

do not constitute and shall R O ~  be rekrred to as precedent by either party in any future 

proceeding bafbre any regulatory agency, court or other governmeatd body. 

10. The parties recognk that Tampa Electric can provide no guarantee as to the 

fumness of any power that m y  be supplied to IMC under this Contwct and cannot guarantee 

performance by any third party supplier pursuant to a Wholesale Contract. aCcordingly, IMC 

agrees to hold harmless and not to seek damages or other relief agihst Tampa Electric, its 

subsidiaries and affiliates, and their respective employees, officers and directors, for any third 

party provider's failure to perfbrm, in whole or in part, pursuant to any Whole& Contract 

entered into by Tampa Electric pursuant to this Contra& 
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11. Tamps Electric may, from tima to time during the existenoe of this agrement, 

provide information at the request of IMC concerning Tampa Electric's diiy ahead or near term 

forecasts of power market pricos, purchased power availability, the likelihood of Optional 

Provision or Interruption events, the extent to which optional proviaion powcr may be needed by 

IMC or other similar information or forecasts. M C  recagnizefi that Tampa Electric's day ahead 

and near term forecasts o f  the8e types of infomatian are projections only and are subject to 

~rror. M C  a p e s  not to BE& damages or o&ex rclief fur fauky or inaccurate projections 

supplied by Tampa Electric and relied upon by M C  in makinB any decisions or t a b g  any 

actions pmuant tu this Contract OT othcrwlse, 

Aedgnmen t 

12. Given thG limited purpose of this agreement to accommodate &IC on a temporary 

bask, this Contract is not assignable. 

A ~ ~ l i c a b l e  Law 

13, Thk Contract shalt be governed by and construed and enforced in accardance 

with the laws, rules and regulations of the state of Florida and Tampa Electric's tariff as may be 

modified, changed or amended from time to the,  

14. If any part of thk Contract, for my reasonJ be declared invalid or unenforceable 

by a court or a public authority o f  appropriate jurisdiction, thm such decision shall not affeGt the 

vali&ty of the remainder o f  this Contract, which remainder ahall famain in force and effect BS if 

this Contract had been executed without the invalid or maforceable provision. 
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Comolete Agreement and Amendments 

IS, All previous co"unications or agrommts bstween the parties, whether verbal 

amendment or modification to this Contract shalt be binding unless it yhall be set forth in writing 

and duly executed by both parties to this Contraot. 

Waivers 

16. Any waiver at any time by any party hereto of its rights with respect to the other 

party 01 with respect to any matter arising in comectioa with this Contract shall not be 

considered a waivor with respect to my subsequent default or matter. 

Notices 

17, h y  notice, demand, or request required or authorized by the Conbact shall bc 

deemed properly given If mailed postage prepaid, to Tampa Electric Company, P, 0, Box 11 I ,  

Tampa, Florida 33601, Altedon: Vice President, Customer Services and Markoting, h the c u e  

af Tampa Electric, and to P 

in the case of IMC. The dcsignatian of this person to be notified or the addreea of mch person 

may be changed by Tampa Electric or IMC at my time, or from time to time, by similar notice, 

WITNESS WHEREOF, the parties hereto have cauaed this Contract to be executed by 

their fuliy authorized officers, and copies delivered to each party, $6 o f  the day and year f i n t  

abovc stated, 

ATTEST: TAMPA ELECTXUC COM 

BY:-- - By: 

Secretary 
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ATTEST: IMC PBOSPHATES MP INC. 

Vice President 
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