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MCWHIRTER REEVES 
ATIORNEYS AT LAW 

TAMPAOFFICI!: PLEASE REPLY To: TAlJ..AHASSEE OFFICI!: 
400 NORTH TAMPA STREE'l', SUITE 2450 117 SourH GADSDEN 

TAMPA, FLORIDA 33602 TALLAHASSEE, FLoRIDA 32301 
P. O. Box 3350 Fl. 33601-3350 TALLAHASSEE 
(Btl) 224-0866 221-18S4 FAX FAX 

July 24, 2002 

VIA HAND DELIVERY 

Blanca S. Bayo, Director 
Division of Records and Reporting 
Betty Easley Conference Center 
4075 Esplanade Way 
Tallahassee, Florida 32399-0870 

Re: Docket Nos.: 020262-EI and 020263-EI 

Dear Ms. Bayo: 

On behalf of the Florida Industrial Power Users Group's, (FIPUG), enclosed for filing 
and distribution are the original and 15 copies of the following: 

The Florida Industrial Power Users Group's Petition to Intervene. 

Please acknowledge receipt of the above on the extra copy of each and return the 
stamped copies to me. Thank you for your assistance. 
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MCWHIRTER, REEVES, McGLOTHUN, DAVIDSON, DECKER, KAUFMAN,ARNoLD & STEEN, P.A. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of Florida Power and Light 
Company for a Determination of Need 
For a power plant proposed to be located 
In Martin County 

Docket No. 020262-E1 

In re: Petition of Florida Power and Light 
Company for a Determination of Need 
For a power plant proposed to be located 
In Manatee County 

Docket No. 020263-I31 

/ Filed: July 24, 2002 

THE FEBFUDA INDUSTFU4L POWER USERS GROUP’S 
PETITION TO INTERVENE 

Pursuant to Chapter 120, Florida Statutes, Sections 403.5 19 and 3 66.07, Florida Statutes, 

and Rules 25-22.03 9, 25-22.082, 28-1 06.205, Florida Administrative Code, the Florida Industrial 

Power Users Group (“FIPUG’), through its undersigned counsel, subrnits its Petition to 

Intervene, and in support thereof states: 

1 .  The affected agency is the Florida Public Service Commission, 2540 Shumard 

Oak Boulevard, Tallahassee, Florida 32399-0850. 

2. The name and address of the Petitioner is: 

Florida Industrial Power Users Group 
c/o McWhirter Reeves, McGlothlin, Davidson, Decker, 
Kaufman, & Arnold, P.A. 
400 North Tampa Street, Suite 3350 
Tampa, Florida 33602 
Telephone: (813) 224-0866 
Telecopier: (8 13) 22 1 - 1 854 

3.  Copies of all pleadings, notices, and orders in this Docket should be provided to: 

John W. McWhirter 
McWhrter Reeves, McGlothlin, Davidson, Decker, 
Kauhan, & Arnold, P.A. 
400 North Tampa Street, Suite 3350 
Tampa, Florida 33602 
Telephone: (813) 224-0866 
Telecopier: (813) 221-1854 



Vich Gordon Kaufinan 
Timothy J. Perry 
McWhirt er , Reeves, Mc Glo thlin, D avid son, 
Decker, Kaufinan, PL Arnold, P A. 
117 South Gadsden Street 
Tallahassee, Florida 323 0 1 
( 8 5 0 )  222-2 5 2 5 (telephone) 
(850) 222-5406 (fax) 

4. FIPUG is an ad hoc association consisting of industrial users of electricity in 

Florida The cost of electricity constitutes a significant portion of FIPUG members’ overall costs 

of production. FIPUG members require adequate, reasonably priced electricity in order to 

compete in their respective inarkets 

5. Statement of Affected Interests. In January of 2002, FIorida Power and Light 

Company (“FPL”) announced its intent to spend $1.1 billion to construct 1922 MW of new 

generating capacity The instant dockets were initiated by FPL’s petitions seeking 

“determinations of need” for FPL’s proposed units, Martin 8 and Manatee 3 On April 26, 2002, 

FPL issued a revised Request For Proposals in which it solicited cost-effective alternatives to its 

proposed units. 

6. The decision that the Coininksion inaltes in this docket will determine which 

proposed capacity additions will be built. If FPL’s self-build options go forward, FPL will seek 

to recover its costs froin customers, including FIPUG members, through the rates they pay If 

FPL instead contracts with a wholesale provider, FPL will seek to recover contract payments 

froin its customers, including FIPUG members A failure to select the most cost-effective 

alternative will affect FIPUG members by unnecessarily and unjustifiably increasing their costs 

of electricity, thereby affecting their production costs, their competitive posture, and their levels 

of employment. 

7 .  FPUG’s interests are of the type that this proceeding is designed to protect. 

Agrico Chemical Company v Department of Eiivironinental Regulation, 406 So.2d 478 (Fla. 2d 

DCA 19Sl), Royal Palm Square Associates v. Servco, 623 So.2d 533 (Fla 2d DCA 1993). See 
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Florida Optometric Association 17. Department of Professional Regulation, 567 So.2d 928 (Fla 

1 st DCA 1990); Florida Medical Association v Department of Professional Regulation, 426 

So.2d 11 12 (Fla. 1st DCA 1983). The purpose of the proceeding is to ensure that the most cost- 

effective capacity additions, evaluated from the perspective of the ratepayers’ interests, are 

selected. The purpose of the proceeding thus coincides with FIPUG’s interest, which is to ensure 

that members’ electrical bills reflect prudent, economical choices. Further, the issues to be 

addressed and the interests to be protected by FIPUG in this case are appropriately undertaken by 

an association such as FIPUG. 

S Disputed Issues of Material Fact FIPUG anticipates that the issues of disputed 

fact in this case will include, but are not limited to. 

a. Whether the revised April 26, 2002 RFP contains fair and reasonable 
criteria, t erins and conditions? 

b.  Whether the RFP process was conducted fairly? 

C When all appropriate criteria are applied, and all options are evaluated 
fairly, which alternatives constitute the most cost-effective combination of 
capacity additions available to FPL from ratepayers’ perspective? 

9. Statement of Ultimate Facts Alleged FIPUG alleges that an RFP process that is 

designed and supervised to allow full and fair wholesale competition will result in the 

identification and selection of the most cost-effective capacity addition. Only a process that 

effectively places all competitors on an equal footing will lead to this result. 

WHEmFORE, F P U G  requests the Commission to enter an order allowing it to 

intervene as a hlly party in this docket. 
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McWhirter, Reeves,MGlothlin, Davidson, Decker, 
Kaufman, & Arnold, P.A. 
400 North Tampa Street, Suite 3350 
Tampa, Florida 3 3 602 
Telephone (813) 224-0866 
Telecopier: (8 1 3) 22 1 - 1 8 54 
j m c~vh i 1-te1-i $in ac -1 a w  . ~13111 

Vicki Gordon ICaufinan 
Timothy J. Perry 
McWhirter, Reeves, McGlothlin, Davidson, 
Decker, Kaufinan, & Arnold, P.A. 
117 South Gadsden Street 
TaIlahassee, Florida 323 0 1 
(850) 222-2525 (telephone) 
(850) 222-5606 (fax) 
I: l;oufinar@ma c -la 14: . coni 
tp erryi$,im ac -1 mi, coni 

Attorneys for Florida Industrial Power Users Group 
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CERTIFICATE QF SERVICE 

I hereby certify that a true and correct copy of Florida Industrial Power Users Group's 
Petition to Intervene, was on this 24th day of July 2002 served via (") Hand delivery or U S 
Mail to the following : 

(*) Lawrence Harris 
Florida Public Service Commission 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 323 99-0850 

Jack Shreve 
Office of Public Counsel 
c/o Florida Legislature 
11 1 West Madison Street, Room No. 812 
Tallahassee, Florida 323 0 1 

(*)Charles A. Guyton 
Steel, Hector 8t Davis 
2 15 S ,  Monroe Street 
Tallahassee, Florida 3 23 0 I 

Jon C.  Moyle, Jr. 
Cathy M Seller 
Moyle, Flanigan, I h t z  
11 8 North Gadsden Street 
Tallahassee, FL 3 23 0 1 

D. BruceMay, Jr. 
Karen D . Walker 
Holland & Knight, LLP 
P.O. Drawer 810 
Tallahassee, FL 323 02 

R Scheffel Wright 
3 10 W College Ave 
Tallahassee, Florida 3 23 0 1 

Michael B. Twoiney 
P.O. Box 5256 
Tallahassee, Florida 3 23 14 

Leslie J Paugh. 
P.O. Box 16069 
Tallahassee, Florida 323 17 

CPV Cana, Ltd. 
3 5 Braintree Hill Office Park, Suite I07 
Braintree, MA 0 1284 

Ernie Bach 
P 0 Box 100 
Largo, FL 33779-0100 

Wade Litchfiefd 
Florida Power BL Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 

Michael B Twomey 
P.O. Box 5256 
Tallahassee, FL 323 14-5256 

South Pond Energy Park, LLC 
R.L Wolfinger 
C/o Constellation Power source 
I 1  1 Market Place, Suite 500 
Baltimore, MD 2 1202-7 1 10 

John T. Butler 
Steel Law Firm 
200 South Biscayne Blvd, Suite 4000 
Miami, FL 3 3 13 1-23 9 S 

Suzanne Brownless, PA 
1975 Buford Blvd 
Tallahassee, FL 32308 

Timothy J .  Perry 
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