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R e :  Filing of Proposed S t i p u l a t i o n  i n  Docket No. 020398-E1, 
Proposed Amendments to R u l e  25-22.082,  Florida 
Administrative Code, S e l e c t i o n  of Generating Capacity 

Dear Ms. Bayo: 

Enclosed for filing in the above-styled docket are the 
original and fifteen copies of a Proposed Stipulation which has 
been executed by the Florida Partnership for Affordable Competitive 
Energy, the Florida Industrial Power Users Group, and the Florida 
Action Coalition Team. I will appreciate your confirming receipt 
of this Proposed Stipulation by stamping the attached filing copy 
thereof and r,eturning same to my attention. 

As always, my thanks to you and to your professional Staff for 
their kind and courteous assistance. If you have any questions, 
please give me a call a t  (850)  681-0311. 

Cordially yours, 

LQ!J-tA 
Robert S c h u f e l  Wrighu 



BEFORlE TELE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Proposed Revisions to 1 DOCKET NO. 020398-EQ 

FILED: AUGUST 2,2002 
Rule 25-22.082, F.A.C., ) 
Selection of Generating Capacity ) 

PROPOSED STIPULATION 

WHEREAS, the Florida Public Service Commission (the “Commission”) 
initiated this docket on May 6,2002, to consider revisions to its Rule 25-22.082, Florida 
Administrative Code (“F.A.C.”), commonly known as and referred to hereinafter as the 
“Bid Rule;” and 

WEEREAS, the Staff of the Commission published and distributed a draft rule 
proposal on December 24,2001, and the Commission conducted an undocketed 
workshop regarding possible amendments to the Bid Rule on February 7,2002; and 

WHEREAS, the Commission Staff published a revised proposed Bid Rule on 
May 9,2002, and on May 29,2002, the Commission issued its Order No. PSC-02-0723- 
PCO-EQ, Order Initiating Rule Development; and 

WBEREAS, various interested parties have submitted written comments 
concerning the Staffs proposals and suggesting other proposed revisions to the Bid Rule; 
and 

WEKEREAS, PACE, Calpine, FACT, and FPUG submitted comments in June 
2002 in support of the Commission Staffs proposed Bid Rule, and suggested 
enhancements to the Staffs proposal to better ensure that Florida electric customers are 
served by the most reliable and most cost-effective power supplies; and 

WHEREAS, Florida’s four major investor-owned utilities (collectively, the 
“IOUs”), Gulf Power Company (“Gulf”), Florida Power Corporation (“FPC”), Florida 
Power & Light Company (“FPL”), and Tampa Electric Company (“TECO”), submitted a 
proposed Stipulation on July 19, 2002, proposing an alternative to the Commission Staff 
proposed Bid RuIe revisions; and 

WHEREAS, all parties to this docket agree that the purpose of any Bid Rule, and 
the purpose of any amendments to the Bid Rule, is to ensure that the most reliable and 
most cost-effective power supplies are selected for the benefit of the Florida electricity 
customers, and that such purpose requires an fair and open bid process; and 



WEEFIEAS, PACE, FACT, and FPUG take the position that the existing Bid 
Rule does not finction adequately to protect Florida electricity customers or to obtain 
power supplies for Florida electric customers that are cost-effective taking into account - 

reliability, efficiency, risk, and price, among other criteria; and 

WHEREAS, the parties to this proceeding and this Stipulation recognize the 
potential value of utilizing different methodologies for selecting needed additional 
generating resources ; 

NOW, THEWFORE, PACE, FACT, FlPUG and the IOUs stipulate and agree 
as follows: 

1. Upon the Commission’s acceptance of this Stipulation, all the parties hereto agree 
to the Commission’s entry of an order accepting this Stipulation and proposing 
amendments to the Bid Rule in substance as set forth in paragraph 2 below. All parties 
hereto agree not to file any request for hearing on the amended Bid Rule thus proposed. 
The parties firrther agree (a) not to file any other petition to initiate rulemaking with 
respect to amending the Bid Rule before January 1, 2004, and (b) not to file any other 
pleading or otherwise initiate, or attempt to initiate, any action that would have the effect 
of avoiding the f i l l  implementation of this Stipulation or of the Bid Rule as amended. 

2. The Bid Rule will be amended to provide for the following process to be used for 
the selection of power supply resources required to meet the electricity requirements of 
the respective IOU’s customers: 

a. The IOU seeking to source new supply will prepare and submit to the 
Commission and all potential bidders, a proposed evaluation process (e.g., a 
Request for Proposals process) which shall include a complete listing of the 
evaluation criteria and weights assigned thereto; 

b. 
to ensure that the proposed process is fair and open (basis for approval will be 
whether the proposed process will result in the best choice for Florida electric 
customers by virtue of impartiality of evaluation, transparency of process, and 
fairness to participants); 

The Commission will review and approve the evaluation process and criteria 

c. 
clarification, of the proposed evaluation process, at the Commission; 

The potential bidders shall have the opportunity to challenge, or seek 

d. 
IOU will issue the FWP; 

Following Commission approval of the evaluation process and criteria, the 

e. 
procured through the RFP process, will be required to submit binding bids at the 
same time, such that no bidder has the advantage of seeing any other bidder’s bid 

All bidders, including the IOU whose need is to be met by power supplies 



before submitting its own, provided that the IOU's bid may be different fiom its 
indicative avoided cost information published in the RF'P; 

f. 
bidders; 

The IOU will not be required to offer its existing site for use by other 

g. 
process and criteria, and the proposals shall be measured consistently with respect 
to the total impact of each on ratepayers; such evaluation shall be made by an 
impartial evaluator which may be the PSC or a third party paid for with bidders' 
fees; and 

All bids will be evaluated using the Commission approved evaluation 

h. 
basis of improper application of the evaluation criteria. The venue for such 
challenge shall be at the Commission. 

The bidders, including the IOU, may challenge the decision only on the 

3. E the Commission accepts this Stipulation as a basis to amend the Bid Rule and 
close the current Bid Rule Docket, the parties agree and understand that the Commission 
does not waive the Commission's right and ability, pursuant to governing law (with 
respect to the applicability, application, or interpretation of which this Stipulation does 
not bind any party hereto), to initiate any proceeding or to take any action for which the 
Commission has requisite jurisdiction and authority. 

AGREED to and respectfilly submitted to the Commission this 2nd day of 
August, 2002. 

Tallahassee, Florida 32305 

For the Florida Action Coalition 

Timothy R. Eves 
Chairman, Florida PA 
Island Center 
2701 North Rocky Point Drive, Suite 1200 
Tampa, Florida 33607 

For the Florida Partnership for AfFordable 
Team 

Competitive Energy 

John W. McWhirter 
McWhirter Reeves McGlothlin Law Firm 
100 North Tampa Street, Suite 2800 
Tampa, Florida 33602-5 126 

Gary L. Sasso 
Carlton Fields, P.A. 
200 Central Avenue 
Suite 2300 
St. Petersburg, Florida 33701-4352 

For the Florida Industrial Power 



08/02/2002 11: 58  FAX 8132211854 MCWHIRTER REEVES @I 001 

before submitting its own, provided that the IOU';: bid may be different from its 
indicative avoided cost infomation published in the W; 

f. 
bidders; 

The IOU will not bc required to offer i ts e.Kisag site for use by other 

g. All bids will be evaluated using the Comr,gission approved evaluation 
process and criteria, and the proposals shall be "sured consistently with respect 
to tlie total impact of each on ratepayers; such evduation shall be made by a.ik 
impartial evaluator which may be the PSC or a third party paid for with bidders' 
fees; and 

h, 
basis of improper application ofthe evaluation miteria, The venue far such 
challenge shall be at the Commission. 

The bidders, including the IOU, m y  chalknge the decision only an the 

3. 
close tbe current Bid Rule Docket, the parties agree and :anderstand that the Commission 
does not waive the Commission's right and ability, pursuant to g a v e k g  law (with 
respect to the applicability, application, or interpretatiomof which this Stipulation does 
not bind any party hereto), to initiate any proceeding or la take any action for which the 
Commission has 1equisite jurisdiction and authority, 

Ifthc Commission accepts this Stipulatiun as a basis to amend the Bid Rule and 

AGREED to ;rdd respectfully submitted to the C"ksion this 2nd of 
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Timathy R. Eves Mi&aelB. Twomcy 
Chairman, Florida PACE 
Island Center TdMmsee, Florida 32305 
2701 North Rocky Paint Drive, Suite 1200 
Tampa, Florida 33607 
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Donna E. Blanton 
Katz, Kutter, Alderman, Bryant & Yon, P.A. 
106 East College Avenue 
Post Office Box 1877 
Tallahassee, FIorida 323 02 

For Florida Power & Light Company 

James D. Beasley 
Ausley & McMullen 
227 South Calhoun Street 
Tallahassee, Florida 32301 

Jeffrey A. Stone 
Beggs & Lane 
3 West Garden Street 
Suite 700 
Pensacola, Florida 32501 

For GulfPower Company 

For Tampa Electric Company 



CERTIFICATE OF SERVICE 
DOCKET NO. 020398 

1 HEREBY CERTIFY that a true and correct copy of the foregoing has been 
furnished by hand-delivery ( * I r  and U.S. Mail to the following parties on this 
2"d day of August, 2002.  

James Beasley, Esq. 
Lee Willis, Esq. 
Ausley & McMullen 
227 South Calhoun Street 
Tallahassee, FL 32301 

Florida Crystals 
Gustavo Cepero 
c/o Okeelanta Corporation 
P. 0 .  Box 8 6  
South Bay, FL 33493 

Florida Electric Cooperatives ASSOC., Inc. 
Michelle Hershel 
2916 Apalachee Parkway 
Tallahassee, FL 32301 

Florida Power & Light Company 
B i l l  Walker 
215 South Monroe Street, Suite 810 
Tallahassee, FL 32301-1859 

Florida Power Corporation 
Gary Sasso, E s q .  
P. 0 .  Box 2861 
St. Petersburg, FL 33731-2861 

Florida Power Corporation 
James McGee 
P. 0. Box 14042 
St. Petersburg, FL 33733-4042 

Florida Power Corporation 
Paul Lewis, Jr. 
106 East College Avenue, Suite 800 
Tallahassee, FL 32301-7740 

William Keating, E s q . *  
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Richard Bellak * 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Martha Brown* 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Gulf  Power Company- 
Susan D. Ritenour 
One Energy Place 
Pensacola, FL 32520-0780 

Katz, Kutter, Haigler, Alderman, 

Donna Blanton, E s q .  
Natalie Futch, E s q .  
106 E. College Ave. 12th Floor 
Tallahassee, FL 3 2 3 0 1  

Bryant & Yon, P.A. 

McFarlain & Cassedy, P.A. 
William Graham, Esq. 
305 S .  Gadsden Street 
Tallahassee, FL 32301 

Angela Llewellyn 
Regulatory Affairs 
P. 0. B o x  111 
Tampa, FL 33601-0111 

Joseph A. McGlothlin, E s q .  
McWhirter, Reeves, McGlothlin, 
Davidson, Decker, Kaufman, 
Arnold 6c Steen, P.A. 
117 South Gadsden Street 
Tallahassee, FL 32301 

Leslie J. Paugh, P.A. 
2473 Care Drive, Suite 3 
Tallahassee, FL 32308 

Ms. Beth Bradley 
Director of Market Affairs 
Mirant Corporation 
1155 Perimeter Center West 
Atlanta, Georgia 30338 

Suzanne Brownless, P.A. 
1975 Buford Boulevard 
Tallahassee, FL 32301 

R. L. Wolfinger 
South Pond Energy Park, LLC 
c/o Constellation Power Source 
111 Market Place, Suite 500 
Baltimore, MD 21202-7110 



Mr. Joseph E. Harwood 
VP and General Manager 
Duke Energy 
Post Office Box 1 2 4 4  
Charlotte, NC 2 8 2 0 1 - 1 2 4 4  

Mr. Elliott M. Loyless, P . E .  
Energy Cost Management 
1901 Camp Florida Road 
Brandon, Florida 33510 

Jon C .  Moyle, Jr., E s q .  
Cathy M. Sellers, Esq. 
Moyle Flanigan Katz 

118 North Gadsden Street 
Tallahassee, FL 32301 

Raymond & Sheehan, P . A .  

John W. McWhirter, E s q .  
McWhirter, Reeves, McGlothlin, 

4 0 0  North Tampa S t ree t ,  Suite 3350 
Tampa, FL 3 3 6 0 2  

Davidson, Decker, Kaufman & Arnold 

Richard Zambo, Esq. 
598 SW Hidden River Ave. 
Palm City, FL 34990 

Michael Briggs 
Reliant Energy, Inc. 
801 Pennsylvania Ave., Suite 620 
Washington, DC 20004  

Mr. Sean J. Finnerty 
CPV Cana, LTD. 
3 5  Braintree Hill Office Park 
Suite 107 
Braintree, MA 0 1 2 8 4  

Ms. Leah Gibbons 
Government Relations Specialist 
7500 Old Georgetown Rd. 
Bethesda, MD 2 0 8 1 4 - 6 1 6 1  

Jeffrey A .  Stone, Esq. 
Russell A .  Badders, E s q .  
Beggs & Lane 
P . O .  Box 12950 
Pensacola, FL 3 2 5 9 1 - 2 9 5 0  

Vicki Gordon Kaufman, E s q .  
Timothy J. Perry, E s q .  
McWhirter, Reeves, McGlothlin, 
Davidson, Decker,  Kaufman 

& Arnold 
117 South Gadsden Street 
Tallahassee, FL 3 2 3 0 1  

John O m  
Reliant Energy 
1111 Louisiana Street 
Houston, TX 7 7 0 0 2  

Michael B .  Twomey, Esq. 
Post: O f f i c e  Box 5256 
Tallahassee, FL 32314-5256 


