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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for Determination of Need ) DOCKET NO. 020262-E1 
for Proposed Electrical Power Plant in ) 
Martin County of Florida Power and ) 
Light Company ) 

DOCKET NO. 020263-E1 In re: Petition for Determination of Need 
For Proposed Electrical Power Plant in 

) 
) 

Manatee County of Florida Power and 
Light C o inpan y 

1 
) 
1 Filed: August 21,2002 

FLORIDA POWER & LIGHT COMPANY’S MOTION TO COMPEL 
THE FLORIDA ACTION COALITION TEAM TO RESPOND 

TO FLORIDA POWER & LIGHT COMPANY’S 
FIRST SET OF INTERROGATORIES (NOS. 1-13) AND 

FIRST REQUEST FOR PRODUCTION OF DOCUMENTS (NOS. 1-15) 

Florida Power & Light Company (“FPL,”), pursuant to Rules 28-106.206 and 28-1 06.303, 

Florida Administrative Code, hereby moves to compel the Florida Action Coalition Team 

(“FACT”) to respond to FPL’s First Set of Interrogatories (Nos. 1-13) and First Request for 

Production of Documents (Nos. 1-15), a copy of which is attached hereto as Exhibit 1 (the 

“Discovery”). The grounds for this motion are as follows: 

1. On August 1 ,  2002, FPL served its Discovery on FACT in order to increase its 

knowledge about FACT’s intervention in the present docket conceming FPL’ s Petitions for 

Determination of Need for Proposed Electric Power Plant. 

2. Unfortunately, FACT has responded with nothing more than blanket objections to 

every request in the FPL Discovery. See FACT’s Objections to Florida Power & Light 

Company’s First Set of Interrogatories and FACT’s Objections to Florida Power & Light 



Company’s First Request for Production of Documents, which are attached hereto as Exhibit 2 

(the “FACT Objections”). 

3.  FACT objects generally that the FPL Discovery is “not relevant to this 

proceeding” and further labels FPL Discovery as “an attempt to punish and otherwise harass 

FACT for intervening in these proceedings.” FACT Objections at 111. 

4. However, FPL’s Discovery is relevant because FPL cannot effectively -determine 

whether FACT can actually “prove up” its allegations of standing to intervene without 

identification of FACT’s full membership and its exact reasons for intervention in this 

proceeding. FPL has reason to believe that FACT represents the economic interests of certain 

independent power producers instead of, or in addition to, the interests of individual customers. 

5. Time is running out for discovery in this proceeding. FPL needs the discovery 

requested from FACT for its trial preparations and to contest FACT’s standing to intervene. FPL 

cannot and does not waste time on frivolous harassment of FACT or any other parties. FPL’s 

only purpose in this proceeding is to demonstrate under Florida law that the Commission should 

grant FPL’s Petitions for Determination of Need. Thus, FPL is entitled to reasonable discovery 

from FACT and every other intervenor in order to seek proof of allegations of standing and to 

decide how to respond to potential challenges to FPL’s Petitions for Determination of Need. 

FACT’s conduct regarding discovery requires FPL to move to compel. 6. In 

addition to refusing to respond to legitimate written discovery, FACT has frustrated FPL’s 

attempt to depose FACT’s executive director, Ernie Bach, by untimely raising new objections to 

the deposition and by delaying the filing of a threatened motion for a protective order, most 

likely in order to avoid a ruling prior to the scheduled deposition. FPL has scheduled and then 

rescheduled a date for the deposition in order to accoinmodate FACT and its executive director. 
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7. The immediate purpose of the FPL Discovery is to learn as soon as possible (i) 

who are the members of FACT and whether FACT has standing as it has pled; (ii) FACT’S 

positions on the issues in this case, (iii) FACT’s witnesses, if any, and (iv) the materials FACT 

intends to rely upon in support of those positions. Receiving responses to basic questions in 

discovery froin FACT and other intervenors is essential to FPL’ s ability to participate effectively 

in this proceeding. 

8. FPL contests FACT’s standing to intervene in this proceeding. Notwithstanding 

the Prehearing Officer’s finding that FACT has “adequately alleged that the substantial interests 

of a substantial number of its members may be affected by the Commission’s decision in these 

dockets,” Order No. PSC-02-0934-PCO-E1 (emphasis added), FACT still must “prove up” its 

allegations of standing in order to retain party status as an intervenor. Edgewater Beach 

Owners Ass’n, Inc. v. Bd of County Conmissioners of Walton Co., 1995 WL 1052993 (DOAH 

Case No. 95-0437DRI), on remandjFom Edgewater Beach Owners Ass’n, Inc. v. Bd of County 

Conmissioners of Walton Co., 445 So. 2d 541, 543 (Fla. lSt DCA 1994). In Edgewater Beach, 

an administrative law judge found, on remand from the First District Court of Appeal, that a 

petitioner lacked standing to appeal a development order because “the greater weight of the 

evidence” showed the petitioner had failed to present facts necessary to “prove up” the 

petitioner’s allegations of standing that the appellate court initially found to be sufficient. 

Edgewater Beach (DOAH case), supra See also OcaldSilver Springs Hilton v. Ocala Park 

Centre Maintenance Assoc., 1997 WL 1052617 (DOAH Case No. 96-3848, April 24, 

1997)(Petitioner to intervene was required to prove up its allegations of standing in the course of 

a formal administrative hearing.) 
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9. FPL seeks to leain whether FACT is acting to protect the interests of individual 

custoiners or to protect the economic interests of one or more independent power producers, 

FPL needs to receive discovery to gain fLirther understanding of FACT’s proof of standing, if 

any, in order to contest FACT’s standing as an intervenor. FPL also needs to more fully 

understand FACT’s position and the basis for its position in light of FACT’s decision not to offer 

testimony. Consequently, FPL’s motion to compei should be granted. 

WHEREFORE, undersigned counsel respectfully requests that this Commission compel 

FACT to respond to FPL’s First Set of Interrogatories (Nos. 1-13) and First Request for 

Production of Documents (Nos. 1-1 5). 

Respectfully submitted, 

R. Wade Litchfield, Esq. 
Attorney 
Florida Power & Light Company 
700 Universe BouIevard Suite 601 
Julio Beach, Florida 33408-0420 
Telephone: 56 1-69 1-7 10 1 

Steel Hector & Davis LLP 
Attorneys for Florida Power & Light Company 
21 5 South Monroe Street 

Tallahassee, Florida 3230 1 
Telephone: 850-222-2300 

Elizabeth C. Daley 
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CERTIFICATE OF SERVICE 
- Docket Nos. 020262-E1 and 020263-E1 

I HEREBY CERTIFY, that on this 21st day of August, 2002, a copy of Florida Power & 
Light Company's Motion To Coinpel FACT To Respond To Florida Power & Light Company's 
First Set Of Interrogatories (Nos. 1 - 13) And First Request For Production Of Documents (Nos. 
1 - 15) to FACT was served electronically (*) and by U.S. Mail to the following: 

Martha Carter Brown, Esq." 
Legal Division 
Florida Public Service Commission 
2540 Shuinard Oak Boulevard 
Room 370 
Tallahassee, Florida 32399-0850 
mbrown@psc.state.fl.us 

Jon C. Moyle, Jr., Esq.* 
Cathy M. Sellers, Esq. 
Moyle Flanigan Katz 
Raymond & Sheehan, P.A. 
1 18 North Gadsden Street 
Tallahassee, Florida 323 0 1 
jmoylejr@mo ylelaw. com 

John W. McWhirter* 
McWhirter Reeves, McGlothliii, 
Davidson, Decker, Kaufman, & Arnold, F A .  
400 North Tampa Street, Suite 3350 
Tampa, Florida 3 3 602 
Telephone: (8 13) 224-0866 
Facsimile: (813) 221-1854 

Vicki Gordon Kaufinan" 
Timothy J. Perry 
McWhirter Reeves, McGlothlin, 
Davidson, Decker, Kaufman, & Arnold, P.A. 
117 SouthGadsden Street 
Tallahassee, Florida 323 0 1 
Telephone: (850) 222-2525 
Facsimile: (850) 222-5606 

D. Bruce May, Jr., Esq.* 
Karen D. Walker 
Holland & Knight LLP 
3 15 S Callioun Street 
Suite 600 
Tallahassee, Florida 32301 
d bmay@l& 1 aw . com 

R. L. Wolfinger 
South Pond Energy Park, LLC 
c/o Constellation Power Source 
11 1 Market Place, Suite 500 
Baltimore, MD 21202-71 10 

Michael B. Twomey, Esq.* 
P.O. Box 5256 
Tallahassee, Florida 323 14-5256 
miketwome y @talstar.com 

Ernie Bach, Executive Director* 
Florida Action Coalition Team 
P.O. Box 100 
Largo, Florida 3 3779-0 100 
ernieb@gte .net 

By: 
Eliyabeth C. DXey 
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EXHIBIT 1 



BEFOW THE FLORIDA PUBLIC SERVICE COMMISSION 

I11 re: Petition for Determination of Need ) DOCKET NO. 020262-E1 
for Proposed Electrical Power Plant in ) 
Martin County of Florida Power and ) 
Light Company ) 

DOCKET NO. 020263-EX In re: Petition for Determination of Need ) 
For Proposed Electrical Power Plant in 1 
Manatee County of Florida Power and ) 
Light Company 1 

) Filed: August 1, 2002 

FLORIDA POWER & LIGHT COMPANY’S 
FIRST SET OF INTERROGATORIES 

TO FLORIDA ACTION COALITION TEAM (NOS. 1-13) 

Pursuant to Rule 28-106.206, Florida Administrative Code, and Rule 1.350, Florida Rules 

of Civil Procedure, Florida Power & Light Company (“FPL”) hereby propounds the following 

interrogatories on the Florida Action Coalition Team (“FACT”) and requests that they be 

answered separately, frilly and under oath within twenty (20) days, pursuant to the time frames 

provided for in these proceedings. 

DEFINITIONS 

1 : “You,” “yours” andor “yourselves” means FACT and any attorney, employee, 

agent, representative or other person acting or purporting to act on the behalf of FACT, including 

all persons who will offer testimony on your behalf in this proceeding. 

2. “Person” or “persons” means all natural persons and entities, including but not 

limited to: corporations, companies, partnerships, limited partnerships, joint ventures, trusts, 

estates, associations, public agencies, departments, bureaus or boards. 



3. “Document or d~ctiments’~ means “documents” as defined in Rule 1.350 of tlie 

Florida Rules of Civil Procedure. In addition, the words “docurnent” or “documents” shall mean 

any writing, recording, computer-stored information, or photograph in your possession, custody, 

care or control, which pertain directly or indirectly, in whole or in part, to any of the subjects 

- 

listed below, or which are themselves listed below as specific documents, including, but not 

limited to: correspondence, memoranda, notes, messages, e-mails, diaries, minutes, books; 

reports, charts, ledgers, iiivoices, computer printouts, computer discs, microfilms, video tapes or 

tap e recordings . 

4. 

5. 

6. 

“FPL” means Florida Power & Light Company. 

“FACT” means Florida Action Coalition Team. 

“FPL’s Need Determination proceedings” means the present Florida Public 

Service Coinmissjon proceedings in Dockets 020262-EI and 020263-EL 

7. “Identify” shall mean: (1) when used with respect to a person, to state the 

person’s fiill name, present or last known business address; and present or last known employer 

and position; (2) when used in respect to a document, to describe the document by character 

( e g ,  letter, report, memorandum, etc.), author, date, and to state its present location and 

custodian; (3) when used with respect to an oral communication, to identifi the persons making 

and receiving tlie communication, the approximate date of and time of the communication, and a 

summary of its content or substance; and (4) .when used with respect to a power generation 

project, to state the name of the project, its megawatt size, its location, its fiiel type and the 

generating technology it employs. 

8. “Witness” means any person, including but not limited to expert witnesses, whom 

you intend to call to testify in this proceeding. 
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9. 

10. 

“Relate to” shall mean contain, discuss, describe or address. 

“All” means all or any. 

INSTRUCTIONS 

1 1. If any of the following interrogatories cannot be answered in fiill after exercising 

due diligence to secure the infomation, please so state and answer to the extent possible, 

specifying your inability to answer the remainder, and state whatever information you have 

concerning the unanswered portion. If your answer is qualified or limited in any respect, please 

set forth the details of such qualifications and/or li~nitations. 

12. If you object to fully identifying a document or oral communication because of a 

privilege, you must nevertheless provide the following information, unless divulging the 

information would disclose the privileged information: 

a. 
b. 
c. 

the nature of the privilege claimed (including work product); 
the date of the document or oral communication; 
if a document; its type (correspondence, memorandum, facsimile etc.), 

custodian, location, and such other information sufficient to identify the document for a 
subpoena duces tecum or a document request, including where appropriate the author, the 
addressee, and, if not apparent, the relationship between the author and addressee; 

if an oral com”nication; the place where it was made, the names of the 
persons present while it was made, and, if not apparent, the relationship of the persons 
present to the declarant; and 

d. 

e. the general subject matter of the document or the oral communication. 

13. If you object to all or part of any interrogatory and refuse to answer that part, state 

your objection, identify the part to which you are objecting, and answer the remaining portion of 

the interrogatory. 

14. Whenever an interrogatory calls for information which is not available to you in 

the fomi requested, but is available in another form, or can be obtained at least in part from other 

data in your possession, so state and either supply the information requested in the form in which 

it is available, or supply the data from which the information requested can be obtained. 
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15. The singular shall include the plural and vice versa; the terms “and” and ‘ c ~ r 7 ’  shall 

be both conjunctive and disjunctive; and the term “including” means “including without 

limitation.” 

16. If any interrogatory fails to specify a time period from which items should be 

listed, identified or described, your answer shall include information from the previous three 

years. 

17. These interrogatories shall be answered under oath by you or through your agent 

who is qualified to answer and who shall be h l l y  identified, with said answers being served as 

provided pursuant to the Florida Rules of Civil Procedure or order of the Commission. 
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INTERROGATORTES 

1 .  Please identify all fact witnesses you anticipate calling in this proceeding, and for 

each witness provide a description of the facts and conclusions to which each witness will testify. 
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2. Please identify all expert witnesses you expect to call at the hearing in this matter, 

and for each expert witness provide the witness’s qualifications, a detailed summary of the 

witness’s expected testimony, and a listing (name, docket number, jurisdiction, date) of all prior 

proceedings in which the witness has testified. 
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3. Please describe FACT’S development, including the year in which same was 

organized, the state or country in which FACT was organized, and the names of the founders of 

the organization. 
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4. Please list the exact current membership of FACT. 
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5. Please list the name and address of each FACT member who is a retail 

residential customer of FPL. 
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6. Please list the name and address of each FACT member who is currently a party 

in FPL’s Detemiination of Need proceedings. 



7.  Please list the name and address of each FACT officer and explain 

how the officers are selected. 

1 1  



8. Please describe FAC‘T’s financial condition, including a detailed description of 

each source of funding for FACT, including (a) general fiinding and (b) funding for FACT’S 

intervention in FPL’s Detemiination of Need proceedings. 
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9. Please list the approximate percentage of FACT’S budget that is derived from 

each of the hnding sources listed in Interrogatory No, 8. 
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10. Please explain how and when FACT engaged the services of Michael B. 

Twomey, including the basis for his compensation and the person or persons responsible for - 

coinpensating him. 
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11. Please discuss in detail the history of FACT’S involvement in Florida Public 

Service Conimission proceedings arid other types of regulatory proceedings. 



12, Please describe any vote in which the FACT membership has approved FACT’S 

intervention in FPL’s Determination of Need proceeding. 



33. PIease describe in detail each and every way in which FACT believes that FPL 

has failed to demonstrate that the proposed Manatee and Martin units are the most cost-effective 

means of meeting its capacity needs. 
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Respectfully submitted this day o f b ,  2002. 

R. Wade Litchfield, Esq. 
Attorney 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, Florida 33408-0420 
Telephone: 561-691 -7101 

Steel Hector & Davis LLP 
Attomeys for Florida Power & Light 
Company 
200 South Biscayne Boulevard 
Suite 4000 
Miami, Florida 33 13 1-2398 
Telephone: 305-577-2872 
Facsimile: 3 05-577-700 1 

By: 
Jokh T. Butler, P. 
Florida Bar No. 283479 
Elizabeth C. Daley 
Florida Bar No. 01 04507 
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CERTIFICATE OF SERVICE 
Docket Nos. 020262-E1 and 020263-E1 

I HEREBY CERTIFY, that on this 1" day of August, 2002, a copy or courtesy copy (*) 
of Florida Power & Light Company's First Set of Interrogatories to FACT was served 
electronically (**) and by U S .  Mail to the following: 

Martha Carter Brown, Esq." * 
Legal Division Karen D. Walker 
Florida Public Service Commission 
2540 Shuinard Oak Boulevard 
Room 370 Suite 600 
Tallahassee, Florida 32399-0850 Tallahassee, Florida 32301 
inbro wn@psc. stat e. fl .us 

D. Bruce May, Jr., Esq.** 

Holland & Knight LLP 
3 15 S Calhoun Street 

d bin a y @hk 1 a w . com 

Robert Scheffel Wright, Esq. * * 
Diane K. Kiesling, Esq. 
John T. LaVia, 111, Esq. 
Landers & Parsons, P.A. 
3 1 0 W. College Avenue 
Tallahassee, Florida 3230 1 
schef@l and er s and p a r s on s . c om 

R. L. Wolfinger 
South Pond Energy Park, LLC 
c/o Constellation Power Source 
11 1 Market Place, Suite 500 
Baltimore, MD 2 1202-7 1 I0  

Joseph A. Regnery, Esq. 
Timothy R. Eves 
Calpine Eastern Corporation 
2701 North Rocky Point Drive 
Suite 1200 
'Tampa, Florida 33607 

Michael B. Twomey, Esq. * +- 
P.O. Box 5256 
Tallahassee, Florida 323 14-5256 
mi ketwome y@t al star.com 

Jon C. Moyle, Jr., Esq.** 
Cathy M. Sellers, Esq. 
Moyle Flanigan Katz 
Raymond & Sheehan, P.A. 
1 18 North Gadsden Street 
Tallahassee, Florida 32301 
jmoylejr@moyleIaw.com . 

Ernie Bach, Executive Director** 
Florida Action Coalition Team 
P.O. Box 100 
Largo, Florida 33779-0 100 
emieb@gte.net 
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John W. McWhjrter* 
McWhirter Reeves, McGlothlin, 
Davidson, Decker, Kaufnian, & Arnold, P.A. 
400 North Tampa Street, Suite 3350 
Tampa, Florida 33602 Arnold, P.A. 
Telephone: (8 13) 224-0866 
Facsimile: (8 13) 22 1 - 1 854 

Vicki Gordon Kaufinan" 
Timothy J.  Perry 
McWhirter Reeves, McGlothlin, 
Davidson, Decker, Kaufman, & 

1 17 South Gadsden Street 
Tallahassee, Florida 3230 1 
Telephone: (850) 222-2525 
Facsimile: (850) 222-5606 

By: 
Elkdabeth C. Daley 
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BEFOR33 THE FLORIDA PUBLIC SERVICE COMMTSSION 

In re: Petition for Determination of Need ) DOCKET NO. 020262-E1 
for Proposed Electrical Power Plant in ) 
Martin County of Florida Power and ) 
Light Company ) 

1 

DOCKET NO. 020263-E1 In re: Petition for Determination of Need ) 
For Proposed Electrical Power Plant in 
Manatee County of Florida Power and 

) 
) 

) Filed: August I ,  2002 
Light Company 

FLORIDA POWER & LIGHT COMPANY’S 
FIRST IU3QUEST FOR PRODUCTION OF DOCUMENTS 

TO THE FLORIDA ACTION COALITION TEAM (NOS. 1-15) 

Pursuant to Rule 28-1 06.206, Florida Administrative Code, and Rule I .350, Florida Rules 

of Civil Procedure, Florida Power & Light Company (“FPL”), hereby serves the following 

request for production of documents upon the Florida Action Coalition Team (“FACT”), arid 

requests that responsive documents be produced within twenty (20) days, pursuant to the time 

frames provided for in these proceedings. 

DEFINITIONS 

1. You,” “yours” and/or “yourselves” means the Florida Action Coalition Team 

(“FACT”), and any attorney, employee, agent , representative or other person acting or purporting 

to act on the behalf of FACT, including all persons who will offer testimony on your behalf in 

this proceeding. 

2. “Person” or “persons” means all natural persons and entities, including but not 

limited to: corporations, companies, partnerships, limited partnerships, joint ventures, trusts, 

estates, associations, public agencies, departments, bureaus or boards. 



3. “Document or documents” means “documents” as defined in Rule 1,350 of the 

Florida Ruies of Civil Procedure. In addition, the words “docu~nent” or “documents” shall mean 

any writing, recording, computer-stored information, or photograph in your possession, custody, 

care or control, which pertain directly or indirectly, in whole or in part, to any of the subjects 

listed below, or which are theinselves listed below as specific documents, including, but not 

limited to: correspondence, memoranda, notes, messages, e-mails, diaries, minutes, . books, 

reports, charts, ledgers, invoices, computer printouts, computer discs, microfilms, video tapes or 

tape recordings. 

4. 

5. 

6. 

“FPL” means Florida Power & Light Company. 

“FACT” means Florida Action Codition Team. 

“FPL’s Determination of Need proceedings” means the present Florida PubIic 

Service Commission proceedings in Dockets 020262-E1 and 020263-EI. 

7. “Identify” shall mean: ( I )  when used with respect to a person, to state the 

person’s full name, present or last known business address; and present or last known employer 

and position; (2) when used in respect to a document, to descriie the document by character 

(e.g., letter, report, memorandum, etc.), author, date, and to state its present location and 

custodian; (3) when used with respect to an oral communication, to identify the persons making 

and receiving the communication, the approximate date of and time of the communication, and a 

surnmary of its content or substance; and (4) when used.with respect to a power generation 

project, to state the name of the project, its megawatt size, its location, its file1 type and the 

generating technology it employs. 

8. “Witness” means any person, including but not limited to expert witnesses, whom 

you intend to call to testify in this proceeding. 
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9. 

10. 

11. 

“Relate to” shall mean contain, discuss, describe or address. 

“All” means all or any. 

The singular of any word contained herein sltalf include the phi-a1 and vice versa; 

the terms “and” and “ ~ r ”  shall be both conjunctive and disjunctive; and the term “including” 

means “including without limitation.” 

INSTRUCTIONS 

I n  responding to this request to produce, produce all 12. Scope of Production. 

responsive documents, including any and all non-identical copies of each such document. 

13. Manner of Objections and Inability to Respond. If you object to a part of a 

request and refiise to respond to that part, state your objection and answer the remaining portion 

of that request. If you object to the scope of a request and refuse to produce documents for that 

scope, state your objection and produce documents for the scope you believe is appropriate. 

14. If any of the requests cannot be responded to in full after exercising due diligence 

to secure the requested documents, please so state and respond and produce docunients to the 

extent possible, specifying your inability to respond fiirther. If your response or production is 

qualified or limited in any particular way, please set forth the details and specifics of such 

qualification or limitation. 

. .  

15. PriviIeged Information or Documents. In the event you wish to assert 

attomey/cIient privilege or the work product doctrine, or both, or any other claim of privilege, 

then as to such documents aIIegedly subject to such asserted privileges, you are requested to 

supply an identification of such documents, in writing, with sufficient specificity to permit the 

Prehearing Officer or Commission to reach a determination in the event of a motion to compel as 

to the applicability of the asserted objection, together with an indication of the basis for the 
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assertion of the claim of attomeylclient privilege or the work product doctrine, or any other claim 

of privilege. The identification called for by this instruction shall include the nature of the 

document (=, interoffice memoranda, correspondence, report, etc.), the sender or author, the 

recipient of each copy, the date, the name of each person to whom the original or any copy was 

circulated, the names appearing on any circulation list associated with such document, and a 

summary statement of the subject matter of the document in sufficient detail to permit the Court 

to reach a determination in the event of a motion to compel. 

1 6. Computer-Generated Documents. If a requested document is on computer or 

word processing disc or tape, produce an electronic copy of the document and a printout of the 

docu1nent. 

17. Organization of Documents. With respect to the documents produced, you shall 

produce them as they are kept in the usual course of business, labeling them to correspond with 

each numbered paragraph of this Request in response to which such documents are produced. All 

pages now stapled or fastened together arid all documents that cannot be copied legibly should be 

produced in their original form. 

DOCUMENTS RF,QUESTED 

1. Please provide all documents, including, but not limited to, a charter or other 

statement of purpose for FACT. 

2. 

3. 

Please provide a list of the exact current membership of FACT. 

Please provide the name and address of each FACT member who is a retail 

residential customer of FPL. 

4. Please provide a list of FACT members who are currently parties in FPL's present 

Determination of Need proceedings. 
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5 .  Please provide all documents including, but not limited to, correspondence and 

other communications between FACT and each FACT member who is a retail residential 

customer of FPL. 

6. Please provide a list of the officers of FACT and all. documents relating to the 

selection process for those officers. 

7. 

8. 

Please provide ail documents that relate to lobby registrations filed by FACT. 

Please provide all documents related to the following sources of filnding for 

FACT: (a) general funding and (b) f h d i n g  for FACT’s intervention in FPL’s Determination of 

Need proceedings. 

9. Please provide all documents relating to funding for FACT that is derived from 

retail residential customers of FPL, from other FACT members, and from non-members of 

FACT. 

10. Please provide all documents showing the approximate percentage of FACT’s 

budget that is contributed by each of FACT’s fiinding sources. 

1 1. Please provide all documents relating to FACT’s engagement of the services of 

Michael B. Twomey, including the basis for his compensation and the parties responsible for his 

compensation. 

12. Please provide all documents relating to the history of FACT’s involvement in 

Florida Public Service Commission proceedings and in other types of regulatory proceedings. . 

Please provide copies of newsletters or other informational materials sent to 

FACT members, including any such materials that address FPL’s Detemiination of Need 

proceedings or the Determination of Need proceedings of any other Florida utility. 

13. 
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14. Please provide all documents relating to a vote or other approval by the FACT 

membership of a decision to petition to intervene in FPL’s present Detennination of Need 

proceedings. 

15. Please provide copies of all correspondence or other communications between (a) 

FACT and any other party in FPL’s Determination of Need proceedings and (b) FACT and the 

Florida Public Service Conmission in connection with FPL’s Determination of Need 

proceedings. 

Respecthlly submitted this 1’’ day of August, 2002. 

R. Wade Litchfield, Esq. 
Attorney 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, Florida 33408-0420 
Telephone: 561-691-7101 

Steel Hector & Davis LLP 
Attomeys for Florida Power & Light 
Company 
200 South Biscayne Boulevard 
Suite 4000 
Miami, Florida 33 13 1-2398 
Telephone: 3 0 5 - 5 7 7-2 87 2 
Facsimile: 305-577-7001 

By: 
Jol$h.. Butler, P.A. 
Florida Bar No. 283479 
Elizabeth C. Daley 
Florida Bar No. 01 04507 
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CERTIFICATE OF SERVICE 
Docket Nos. 020262431 and 020263-E1 

I HEREBY CERTIFY, that on this 1'' day of August, 2002, a copy or courtesy copy (*) 
of Florida Power & Light Company's First Request for Production of Documents to FACT was 
served electronically (**) and by U S .  Mail to the following: 

Martha Carter Brown, Esq.** 
Legal Division Karen D. Walker 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 370 Suite 600 
Tallahassee, Florida 323 99-0850 Tallahassee, Florida 32301 
mbrown@psc. state.fl .us 

D. Bnice May, Jr,, Esq.** 

Holland & Knight LLP 
3 15 S Calhoun Street 

dbma y @hklaw. com 

Robert Scheffel Wright, Esq."* 
Diane K. Kiesling, Esq. 
John T. LaVia, 111, Esq. 
Landers & Parsons, P.A. 
3 10 W. College Avenue 
Tallahassee, Florida 32301 
schef@landersandparsons.com 

Joseph A. Regnery, Esq. 
Timothy R. Eves 
Calpine Eastern Corporation 
2701 North Rocky Point Drive 
Suite 1200 
Tampa, Florida 3 3 607 

Jon C. Moyle, Jr., Esq.** 
Cathy M. Sellers, Esq. 
Moyle Flanigan Katz 
Raymond & Sheehan, P.A. 
1.1 8 North Gadsden Street 
Tallahassee, Florida 32301 
jmo ylejr@moylel awxom 

R. L. Wolfinger 
South Pond Energy Park, LLC 
c/o Constellation Power Source 
11 1 Market Place, Suite 500 
Baltimore, MD 21202-71.10 

Michael €3. Twomey, Esq.** 
P.O. Box 5256 
Tallahassee, Florida 323 14-5256 
miketwomey@talstar.com 

Emie Bach, Executive Director* * 
Florida Action Coalition Team 
P.O. Box 100 
Largo, Florida 33779-01 00 
erni eb@g te . net 
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John W. McWhirter" 
McWhirter Reeves, McGlothlin, 
Davidson, Decker, Kaufnian, & Arnold, P.A. 
400 North Tampa Street, Suite 3350 
Tampa, Florida 33602 Amold, P.A. 
Telephone: (8 13) 224-OS66 
Facsimile: (8 13) 22 1 - 1854 

Vicki Gordon Kaufman* 
Timothy J. Perry 
McWhirter Reeves, McGlotlilin, 
Davidson, Decker, Kaufman, & 

1 I7 South Gadsden Street 
Tallahassee, Florida 32301 
Telephone: (850) 222-2525 
Facsimile: (850) 222-5606 

By: 
ElizaQth C .  Daley 
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EXHIBIT 2 



BEFORE THE FLOHDA PUBLIC SERVICE COMMISSION 

In re: Petition To Determine Need For 
an Electrical Power Plant in Martin County 

) Docket No. 020262-E1 
) 

by Florida Power & Light Company. ) 
) 

In re: Petition To Determine Need For 
an Electrical Power Plant in Manatee County 

) Docket No. 020263-E1 
) 

1 Served: August 12,2002 . 

by Florida Power & Light Company. ) 

FACT’S OBJECTIONS TO FLORIDA POWER & LIGHT 
COMPANY’S FIRST SET OF INTERROGATORIES 

The Florida Action Coalition Team (“FACT”) hereby submits the following objections to 

Florida Power & Light Company’s (“FPL”) First Set of Interrogatories. 

I. Preliminary Nature of These Objections 

The objections stated herein are prelilninary in nature and are made at this time 

consistent with procedural Order PSC-02-0992-PCO-E1 of the Florida Public Service Commission 

(“Commission”), which requires a respondent to raise objections or requests for clarification within 

ten days of receipt of discovery requests. Should additional grounds for objection be discovered as 

FACT develops its response, FACT reserves the right to supplement or modify its objections up to 

the time it serves its responses. Should FACT determine that a protective order is necessary 

regarding any of the requested information, FACT reserves the right to file a motion with the 

Coinmission seeking such an order at the time its response is due. 



11. General Objections 

These consolidated dockets involve tlie question whether the Commission should approve - 

FPL’s petitions for ‘heed deteminatioais” for new generation at its Martin and Manatee plant sites. 

As the petitioner in these need determination proceedings, FPL alone carries the affirmative burden 

of demonstrating that its proposed projects will satisfy the statutory need criteria set forth in Section 

403.5 19, Florida Statutes. 

FACT is an intervenor in these consolidated dockets. FACT will not support a witness in 

these consolidated dockets. FACT, consequently, has no affirmative burden to meet in these 

proceedings. Nonetheless, FPL has now served extensive and unduly burdensome discovery requests 

on FACT including these 13 interrogatories. FPL’s extensive discovery requests are nothing more 

than a thinly-veiled effort to harass and punish FACT for intervening in these proceedings. FPL is 

clearly attempting to deflect the focus of these need determinations from the requisite review o f  

FPL’s projects to a wholly irrelevant review of FACT. FACT objects to all such discovery requests 

as irrelevant, immaterial, argumentative, unduly burdensome, and not reasonably calculated to lead 

to the discovery of admissible evidence. 

Additionally, FACT objects to each and every one of the interrogatories that calls for 

information protected by the attorney-client priviIege, the work product doctrine, tlie accountant- 

client privilege, the trade secret privilege, or any other applicable privilege or protection afforded 

by law, whether such privilege or protection appears at the time response is first made or is later 

determined to be applicable for any reason. FACT in no way intends to waive such privileges or 

protections. 
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FACT objects to providing inforination that is proprietary, confidential business information 

without provisions in place to protect the confklentiality of the information. FACT has not had- 

suff'icient time to niake a final determination of whether the discovery requests call for the disclosure 

of confidential information. However, if it determines that any of the discovery requests would 

require the disclosure of confidential information, FACT will either file a motion for protective order 

requesting confidential classification and procedures for protection or take other actions to protect 

the confidential information requested. FACT in no way intends to waive claims of confidentiality. 

FACT objects to providing information to the extent that such information is already in the 

public record before the FIorida Public Service Commission and available to FPL through noma1 

procedures. 

FACT incorporates by reference all of the foregoing general objections into each of its 

specific objections set forth below as though stated therein. 

111. Specific Objections 

Interrogatories Nos. 3-12, 

FACT objects to each of these interrogatories on the grounds that they each seek 

information not relevant to this proceeding and not reasonably calculated to lead to evidence 

admissible in this proceeding. In addition, FACT objects to these interrogatories because they 

are an attempt to punish and otherwise harass FACT for intervening in these proceedings. 
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Lastly, FACT objects to these interrogatories to the extent they request information 

protected by the attorney-client privilege, the work product doctrine, the accountant-client 

privilege, or any other applicable privilege or protection afforded by Jaw. 

Respectfully submitted this 1 2Ih day of August, 2002. 

/ s /  Michael B. Twoxiley 
Michael B. Twomey 
Attorney for Florida Action Coalition Team 
Post Office Box 5256 
Tallahassee, Florida 323 14-5256 
Phone: 850-421 -9530 

mi ketwomey@talstar.com 
FAX: 850-421-8543 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing has been transmitted electronically 

and/or by U.S. Mail this 12'h day of August, 2002: 

Martha Carter Brown, Esq- 
Lawrence Harris, Esq. 
Legal Divisiori 
Florida Public Service Commission 
2540 Shuniard Oak Boulevard 
Tal 1 ah as see, Florida 3 2 3 9 9 - 0 8 5 0 
Mbro wnapsc. state .fl .us 

Joseph A. McGlothlin, Esq. 
Vicki Gordon Kaufman, Esq. 
Timothy J. Perry, Esq. 
McWhii-ter, Reeves, McGlothlin, Davidson, 

I17 South Gadsden Street 
Tallahassee, Florida 3230 1 
Jmcglothlin@mac-1 aw .com 

Decker, Kaufman, & Arnold, P.A. 

Jon C. Moyle, Jr., Esq. 
Cathy M. Sellers, Esq. 
Moyle Flariigan Katz Raymond & 
Sheehan, P.A. 
1 18 North Gadsden Street 
Tallahassee, Florida 32301 
Jmoy lejr@moylel aw. corn 

D. Bruce May, Jr., Esq. 
Karen D. Walker, Esq. 
Holland & Knight LLP 
315 S. Calhoun Street, Suite 600 
Tallahassee, Florida 323 0 I 
Dbmay@hklaw.com 

Robert Scheffel Wright, Esq. 
Diane K. Kiesling, Esq. 
John T. LaVia, III 
Landers & Parsons, P.A. 
3 I O  West College Avenue 
Tallahassee, Florida 3230 1 
Schef@landersandparsons.corn 

Charles A. Guyton, Esq. 
Steel, Hector & Davis, LLP 
2 15 South Monroe Street 
Suite 601 
Tallahassee, FL 32301 

R.L. Wolfinger 
South Pond Energy Park, LLC 
c/o Constellation Power Source 
11 1 Market Place, Suite 500 
Baltimore, Maryland 2 1202-7 1 I O  

Joseph A. Regnery, Esq. 
Timothy R. Eves 
Calpine Eastern Corporation 
2701 North Rocky Point Drive 
Suite 1200 
Tampa, Florida 33607 
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John W. McWhirter 
McWhirter, Reeves, McGlothlin, Davidson, 
Decker, Kaufman, & Arnold, P.A. 

400 North Tampa Street, Suite 3350 
Tampa, Florida 33602 I 

John T. Butler, Esq. 
Steel Hector & Davis, LLP 
200 S. Biscayne Blvd., Suite 4000 
Miami, FL 33131-2398 

Mr. William G. WaIker, 111 
Vice President 
Florida Power & Light Company 
215 S. Monroe Street, Suite 810 
Tallahassee, FL 32301- 1 859 

- 

R. Wade Litchfield, Esq. 
Jay Molyneaux, Esq. 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 

/s/ Michael B. Twomey 
Attorney 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition To Determine Need For Docket No. 020262-E1 
an Electrical Power Plant in Martin County ) 

) 
) 

by Florida Power & Light Company. 

In re: Petition To Determine Need For ) Docket NO. 020263-EI 
an Electrical Power Plant in Manatee County 
by Florida Power &z Light Company. 

) 

Served: August 12,2002 

FACT’S OBJECTIONS TO FLORIDA POWER & LIGHT 
COMPANY’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 

The Florida Action Coalition Team (“FACT”) hereby submits the following objections to 

Florida Power & Light Clornpany (“FPL”) First Request for Production of Documents (“FPL’s First 

Set ”) . 

I. Preliminary Nature of These Objections 

The objections stated herein are preliminary in nature and are made at this time 

consistent with procedural Order PSC-02-0992-PCO-E1 of the Florida Public Service Commission 

(“Commission”), which requires a respondent to raise objections or requests for clarification within 

ten days of receipt of discovery requests. Should additional grounds for objection be discovered as 

FACT develops its response, FACT reserves the right to supplement or modify its objections up to 

the time it serves its responses. Should FACT determine that a protective order is necessary 

regarding any of the requested information, FACT reserves the right to file a motion with the 

Commission seeking such an order at the time its response is due. 



11. General Objections 

These consolidated dockets involve the question whether the Coin~nission should approve - 

FPL’s petitions for “need determinations” for new generation at its Martin and Manatee plant sites. 

As the petitioner in these need determiiiation proceedings, FPL alone carries the affirmative burden 

of demonstrating that its proposed projects will satisfy the statutory need criteria set forth in Section 

403.5 19, Florida Statutes. 

FACT is an intervenor in these consolidated dockets. FACT will not support a witness in 

these consolidated dockets. FACT, consequently, has no affirmative burden to meet in these 

proceedings. Nonetheless, FPL has now sei-ved extensive and unduly burdensome discovery requests 

on FACT including these 1 5 requests to produce docuinents. FPL’s extensive discovery requests 

are nothing more than a thinly-veiled effort to harass and punish FACT for intervening in these 

proceeclings. FPL is clearly attempting to deflect the focus of these need detenninations from the 

requisite review of FPL’s projects to a wholly irrelevant review of FACT. FACT objects to all such 

discovery requests as irrelevant, irnmaterial, argumentative, unduly burdensome, and not reasonably 

calculated to lead to the discovery of admissible evidence. 

Additionally, FACT objects to each and every one of the requests for documents that calls 

for information protected by the attorney-client privilege, the work product doctrine, the accountant- 

client privilege, the trade secret privilege, or any other applicable privilege or protection afforded 

by law, whether such privilege or protection appears at the time response is first made or is later 

determined to be applicable for any reason. FACT in no way intends to waive such privileges or 

protections. 
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FACT objects to providing infonnation that is proprietary, confidential business information 

without provisions in place to protect the confidentiality of the information. FACT has not had- 

sufficient time to make a final determination of whether the discovery requests call for the disclosure 

of confidential information. However, if it determines that any of the discovery requests would 

require the disclosure ofconfidential information, FACT will either file a motion for protective order 

requesting confidential classification and procedures for protection or take other actions to protect 

the confidential infomiation requested. FACT in no way intends to waive claims of confidentiality. 

FACT objects to FPL’s First Set to the extent that it calls for the creation of information, 

rather than the reporting of presently existing infomiation, as purporting to expand FACT’S 

obligation under the law. 

FACT objects to providing information to the extent that such information is already in the 

public record before the Florida Public Service Commission and available to FPL through normal 

procedures. 

FACT incorporates by reference all of the foregoing general objections into each of its 

specific objections set forth below as though stated therein. 

111. Specific Objections 

Requests for Production Nos. 1- 15. 

FACT objects to each of these requests to produce on the grounds that they each 

seek information not relevant to this proceeding and not reasonably calculated to lead to evidence 

admissible in this proceeding. In addition, FACT objects to these requests to produce because 

they are an attempt to punish and otherwise harass FACT for intervening in these proceedings. 
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Lastly, FACT objects to these requests to produce to the extent they request documents 

protected by the attorney-client privilege, the work product doctrine, the accountant-client 

privilege, or any other applicable privilege or protection afforded by law. 

Respectfully submitted this 12"' day of August, 2002. 

/s/ Michael B. Twomey 
Michael B. Twomey 
Attorney for Florida Action Coalition Team 
Post Office Box 5256 
Tallahassee, Florida 323 14-5256 
Phone: 850-421 -9530 

miketwomey@talstar.com 
FAX: 850-421 -8543 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing has been transmitted electronically - 

and/or by U S .  Mail this 12th day of August, 2002: 

Martha Carter Brown, Esq. 
Lawrence Harris, Esq. 
Legal Division 
F 1 or i d a Public Service C om 111 i ss i on 
2540 Sliu~nard Oak Boulevard 
Tal 1 ahassee, F1 or ida 3 2 3 9 9-0 8 5 0 
Mbrown@psc.state. fl .us 

Joseph A. McGlothlin, Esq. 
Vicki Gordon Kaufman, Esq. 
Timothy J. Perry, Esq. 
McWhirter, Reeves, McGlothlin, Davidson, 

117 South Gadsden Street 
Tallahassee, Florida 32301 
J m c g 1 o t h 1 in @ m ac - 1 aw . corn 

Decker, Kaufman, & Amold, P.A. 

Jon C. Moyle, Jr., Esq. 
Cathy M. Sellers, Esq. 
Moyle Flanigan Katz Raymond & 
Sheehan, Y.A. 
1 18 Noi-th Gadsden Street 
Tallahassee, Florida 3230 1 
Jmoylej r@moyIelaw.com 

D. Bnice May, Jr., Esq. 
Karen D. Walker, Esq. 
Holland & Knight LLP 
3 15 S. Callioun Street, Suite 600 
Tallahassee, Florida 3230 1 
Dbmay@hklaw.com 

Robert Scheffel Wright, Esq. 
Diane K. Kiesling, Esq. 
John T. LaVia, III 
Landers & Parsons, P.A. 
3 10 West College Avenue 
Tallahassee, FIorida 32301 
Schef@Iandersandparsons.com 

Charles A. Guyton, Esq. 
Steel, Hector & Davis, LLP 
21 5 South Monroe Street 
Suite 601 
Tallahassee, FL 32301 

R.L. Wolfinger 
South Pond Energy Park, LLC 
c/o Constellation Power Source 
11 1 Market Place, Suite 500 
Baltimore, Maryland 2 1202-7 1 I O  

Joseph A. Regnery, Esq. 
Timothy R. Eves 
Calpine Eastern Corporation 
2701 North Rocky Point Drive 
Suite 1200 
Tampa, Florida 33 607 

5 



I 

John W. McWhirter 
McWhirter, Reeves, McGIothlin, Davidson, 
Decker, Kaufman, & Amold, P.A. 

400 North Tampa Street, Suite 3350 
Tampa, Florida 33602 

John T. Butler, Esq. 
Steel Hector & Davis, LLP 
200 S. Biscayne Blvd., Suite 4000 
Miami, FL 33 13 1-2398 

Mr. William G. Walker, I11 
Vice President 
Florida Power & Light Company 
215 S. Monroe Street, Suite 810 
Tallahassee, FL 32301- 1859 

- 

R. Wade Litchfield, Esq. 
Jay Molyneaux, Esq. 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 

/s/ Michael B. Twomey 
A ttoniey 

6 


