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P A R T I C I P A N T S :  

SUZANNE BROWNLESS, on b e h a l f  o f  J E A .  
L E S L I E  PAUGH, on b e h a l f  o f  M i r a n t ,  D u k e  E n e r g y ,  

and c a l p i n e .  

behal f o f  G r i  dF1 o r i  da C o m p a n i  es . 
FREDERICK BRYANT, FMPA. 
KEN HOFFMAN, M I K E  NAEVE, and ANNE GREELY on 

JOE MCGLOTHLIN,  on b e h a l f  Of  R e l i a n t  E n e r g y .  
WES STRICKLAND,  S e m i  no1 e E l  e c t  r i  c . 
JOHN McWHIRTER, on b e h a l f  O f  F I P U G .  
TOM BALL INGER,  ROBERTA BASS, TODD BOHRMANN, 

BRENDA BUCHAN, MELINDA BUTLER, ROLAND FLOYD, JUDY 

M I K E  SPRINGER, and D A V I D  WHEELER, FPSC. 

D I C K  BASFORD, B a s f o r d  & A s s o c i a t e s .  

HARLOW, CONNIE KUMMER, HAROLD McLEAN,  C I N D Y  M I L L E R ,  

STAFF RECOMMENDATION 

I S S U E  1: DO t h e  f o l l o w i n g  changes t o  t h e  s t r u c t u r e  
and governance o f  t h e  G r i d F l o r i d a  proposal  comply w i t h  
C o m m i s s i o n  O r d e r  N o .  P S C - 0 1 - 2 4 8 9 - F O F - E I :  

a. A c t i n g  by w r i t t e n  consent by t h e  B o a r d  o f  
D i  r e c t o r s  ; and 

b.  P a r t i c i p a t i n g  i n  o r  l i s t e n i n g  t o  B o a r d  o f  
D i  r e c t o r s '  con ference c a l l  s? 
RECOMMENDATION: Y e s .  The Commi s s i  on shoul d f i  nd 
t h a t  t h e  changes made t o  t h e  s t r u c t u r e  and governance 
o f  t h e  G r i d F l o r i d a  proposal  a r e  i n  compliance w i t h  
Commi s s i o n  O r d e r  N o .  P S C - 0 1 - 2 4 8 9 - F O F - E I .  

I S S U E  2 A :  D o  t h e  f o l l o w i n g  changes t o  t h e  s t r u c t u r e  
and governance o f  t h e  G r i d F l o r i d a  proposal  comply w i t h  
Commi ss ion  O r d e r  No. P S C - 0 1 - 2 4 8 9 - F O F - E I :  

a. Q u a n t i t y  o f  members and composi t ion o f  t h e  
B o a r d  S e l e c t i o n  C o m m i t t e e ;  

b.  R o l e  o f  t h e  s takeholder  A d v i s o r y  C o m m i t t e e  
i n  regard t o  t h e  B o a r d  o f  D i r e c t o r s  on t h e  B o a r d  
s e l e c t i o n  Commi t t e e ;  

c .  A d e q u a c y  o f  I n f o r m a t i o n  P o l i c y  t o  p r o v i d e  
guidance on pub1 i c ve rsus  c o n f i d e n t i a l  RTO 
i n f o  r m a t i  on ; 

d. E X C l U S i O n  o f  t h e  B o a r d  o f  D i  r e c t o r s  f r o m  
t h e  S u n s h i n e  R e q u i  rements;  

e .  A p p l  i cants  "causi  ng" candidates f o r  t h e  
B o a r d  o f  D i  r e c t o r s  t o  become D i  r e c t o r s ;  

f .  G u i  d e l  i nes t o  d e t e r m i  ne d i  s c r e t i  onary 
c l o s e d  mee t ings  o f  t h e  B o a r d  o f  D i  r e c t o r s ;  and 

ACCURATE STENOTYPE REPORTERS, I N C .  
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g. E l i m i n a t i o n  o f  "P lanning B i l l  o f  R igh ts"?  
RECOMMENDATION : Yes. The Commi s s i  on shoul d f i nd 
t h a t  t h e  changes made t o  t h e  s t r u c t u r e  and governance 
o f  t h e  G r i d F l o r i d a  proposal  a re  i n  compliance w i t h  
Commi ss ion  Order No. PSC-01-2489-FOF-EI. 

I S S U E  2B:  Do t h e  f o l l o w i n g  changes t o  t h e  s t r u c t u r e  
and governance o f  t h e  G r i d F l o r i d a  proposal  comply w i t h  
Commi ss ion  Order No. PSC-01-2489-FOF-EI: 

group meetings being open t o  t h e  p u b l i c ;  and 

Conduct? 
RECOMMENDATION : Yes. The Commi s s i  on shoul d f i nd 
t h a t  t h e  changes made t o  t h e  s t r u c t u r e  and governance 
o f  t h e  G r i d F l o r i d a  proposal  a r e  i n  compliance w i t h  
Commi ss ion  Order No. PSC-01-2489-FOF-EI. 

a. Board, commi t t e e ,  subcommittee, and work i  ng 

b.  s u f f i c i e n c y  o f  t h e  proposed code o f  

I S S U E  2C: should t h e  Commission o rde r  G r i d F l o r i d a  t o  
make a d d i t i o n a l  changes t o  i t s  s t r u c t u r e  and 
governance r e 1  a ted  t o :  

a. Board, committee, subcommittee, and work ing 
group meetings be ing  open t o  t h e  p u b l i c ;  and 

b .  s u f f i c i e n c y  o f  t h e  proposed code o f  
conduct? 
RECOMMENDATION: Yes. The Commission should o rde r  
G r i d F l o r i d a  t o  c l a r i f y  t h a t  a l l  meetings o f  t h e  
Adv isory  Committee, subcommittees, and work i  ng groups 
a re  n o t i c e d  and open t o  t h e  p u b l i c .  I n  a d d i t i o n ,  t h e  
Commission should o rde r  G r i d F l o r i d a  t o  c l a r i f y  t h e  
code of conduct by i n s e r t i n g ,  on page 8, Sec t i on  K ,  
t h e  words "and G r i d F l o r i d a ' s  Independent Compliance 
A u d i t o r  t o "  a t  t h e  end o f  t h e  sentence between "FRC" 
and " a u d i t " ;  and i n  Sec t i on  II.D.~, t h e  words 
" G r i d F l o r i d a  Independent Compliance A u d i t o r "  should 
rep lace  t h e  words "Board o f  D i  r e c t o r s  o f  G r i d F l o r i d a . "  

I S S U E  2D: Do t h e  f o l l o w i n g  changes t o  t h e  p lann ing  
and opera t ions  aspects o f  t h e  G r i d F l o r i d a  proposal  
comply w i t h  Commission Order No. PSC-01-2489-FOF-EI: 

a. M I S 0  and G r i d F l o r i d a  p lann ing  p r o t o c o l  ; 
b.  Eminent domain; 
c .  I n i  t i  a1 adopt ion  o f  P a r t i  c i  p a t i  ng Owners ' 

d. Requi rement t o  eva l  ua te  genera t i  on and 

e. Q u a l i t y  and q u a n t i t y  o f  p u b l i c  i n f o r m a t i o n ;  
f .  Ad Hoc work ing Groups; 
g. The FRCC and NERC r o l e  i n  t h e  RTO; 
h .  Exemption f rom c e r t a i  n o p e r a t i  ng 

e x i  s t i  ng Ten-year S i  t e  P1 ans ; 

demand s i d e  management a1 t e r n a t i v e s ;  

ACCURATE STENOTYPE REPORTERS, I N C .  
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requirements;  and 

RECOMMENDATION: Yes. The Commission should f i n d  
t h a t  t h e  changes made t o  t h e  p lann ing  and opera t ions  
aspects of t h e  G r i d F l o r i d a  RTO proposal  a re  i n  
compl i ance w i  t h  Commi s s i  on Order NO. 

i . 69kV demarcation p o i n t ?  

PSC-OI-2489-FOR-EI. 

I S S U E  2E :  DO t h e  f o l l o w i n g  changes t o  t h e  p lann ing  
and opera t ions  aspects o f  t h e  G r i d F l o r i d a  proposal  
comply w i t h  Commission o rde r  No. PSC-01-2489-FOF-EI: 

Capac i ty  (ATC) , Capac i ty  B e n e f i t s  Marg in (CBM) , and 
o t h e r  l i n e  r a t i n g s ;  

and 

t ransmiss ion  c o n s t r u c t i o n  p r o j e c t s ?  
RECOMMENDATION: Yes. The Commission should f i n d  
t h a t  t h e  changes made t o  t h e  p lann ing  and opera t i ons  
aspects o f  t h e  G r i d F l o r i d a  proposal  a r e  i n  compliance 
w i t h  Commission Order NO. PSC-01-249-FOF-EI. 

a. D e t e r m i  n a t i o n  o f  Avai 1 ab1 e Transmi s s i  on 

b.  Transmission p r o v i d e r  p r o j e c t  r e j e c t i o n ;  

c .  Compet i t i ve  b i  dd i  ng process f o r  

I S S U E  2F: should t h e  Commission o r d e r  G r i d F l o r i d a  t o  
make a d d i t i o n a l  changes t o  t h e  p lann ing  and opera t ions  
aspects r e l a t e d  t o :  

a. Determi n a t i o n  o f  Avai 1 ab1 e Transmi s s i  on 
Capac i ty  (ATC) , c a p a c i t y  B e n e f i t  Marg in (CBM) , and 
o t h e r  l i n e  r a t i n g s ;  

b.  Transmission p r o v i d e r  p r o j e c t  r e j e c t i o n ;  
and 

c .  Compet i t i ve  b i d d i n g  process f o r  
t ransmiss ion  c o n s t r u c t i o n  p r o j e c t s ?  
RECOMMENDATION: Yes. The Commission should o rde r  
G r i d F l o r i d a  t o  adopt t h e  language i d e n t i f i e d  i n  t h e  
a n a l y s i s  p o r t i o n  o f  s t a f f ' s  August 8 ,  2002 memorandum 
t o  c l a r i f y :  t h a t  CBM i s  taken i n t o  account when 
c a l c u l a t i n g  t h e  ATC used by G r i d F l o r i d a ;  t h a t  t h e  
requirement t o  r e j e c t  p r o j e c t s  i s  c l e a r l y  con fe r red  
upon t h e  t ransmiss ion  p r o v i d e r ;  and t h a t  t h e  b i d d i n g  
process i s  n o t  b iased towards POS. 

I S S U E  2G: Does t h e  proposed t ransmiss ion  r a t e  
s t r u c t u r e  consi  s t i n g  o f  charges f o r  (1) e x i  s t i  ng 
embedded f a c i l i t i e s ,  (2) an adder t o  recover  T.u,  
f a c i l i t i e s  n o t  i n c l u d e d  i n  t h e  zonal  r a t e ,  (3) new 
network f a c i  1 i ti es, and (4) G r i d  Management comply 
w i t h  Commi ss ion  Order No. PSC-01-2489-FOF-EI? 
RECOMMENDATION: No. The proposal  preserves 
Commission j u r i s d i c t i o n  over  o n l y  e x i s t i n g  bundled 

ACCURATE STENOTYPE REPORTERS, INC, 
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r e t a i l  t ransmiss ion  cos ts ,  and o n l y  f o r  t h e  i n i t i a l  
f i v e - y e a r  p e r i o d  o f  RTO ope ra t i ons .  The Commission's 
December 20 order  p rov ides  t h a t  t h e  Commission should 
r e t a i n  j u r i s d i c t i o n  over t h e  t o t a l  c o s t  o f  
t ransmiss ion  t o  r e t a i  1 customers on a go i  ng-forward 
b a s i s .  A t  t h e  end o f  t h e  i n i t i a l  f i v e - y e a r  o p e r a t i o n  
o f  t h e  RTO, t h e  Commission should r e v i e w  t h e  
t ransmiss ion  r a t e  s t r u c t u r e ,  g i v e n  t h e  o p e r a t i o n  o f  
t h e  RTO and t h e  compe t i t i ve  market c o n d i t i o n s  i n  
F l o r i d a .  

I S S U E  3A:  were t h e  f o l l o w i n g  changes t o  t h e  p lann ing  
and opera t ions  aspects o f  t h e  G r i d F l o r i d a  proposal  
necessary t o  comply w i t h  Commission Order No. 
PSC-OI-2489-FOF-EI 

a. c o m p a r a b i l i t y  o f  s e r v i c e  t o  a l l  LSEs; and. 
b .  POs and Th i  r d  Par ty  Agreements? 

RECOMMENDATION : Yes. The Commi s s i  on should f i  nd 
t h a t  t h e  changes t o  t h e  p l a n n i n g  and opera t i ons  
aspects o f  t h e  G r i d F l o r i  da proposal  were necessary 
and t h e r e f o r e  comply w i t h  Commission Order No. 
PSC-OI-2489-FOF-EI. 

I S S U E  3B: were t h e  f o l l o w i n g  changes t o  t h e  p lann ing  
and opera t ions  aspects o f  t h e  G r i d F l o r i d a  proposal  
necessary t o  comply w i t h  Commi s s i  on Order No. 

a. Attachment T c u t o f f  da te ;  and 
b.  POMA determi n a t i o n  p r o v i  s i  on? 

PSC-OI-249-FOF-EI : 

RECOMMENDATION: No. The Commi s s i  on should f i  nd t h a t  
t h e  o r i g i n a l  language i n  Attachment T was a p p r o p r i a t e  
i n  s e t t i n g  December 1 5 ,  2000, as t h e  demarcation da te  
and t h a t  t h e  new language should be s t r i c k e n .  The 
Commission should f i n d  t h a t  Sec t ions  4.3 and 5 . 6  o f  
t h e  POMA should be e l i m i n a t e d .  

I S S U E  4 A :  should t h e  Commission approve t h e  proposed 
method f o r  m i t i g a t i n g  t h e  c o s t  s h i f t s  r e s u l t i n g  f rom 
t h e  l o s s  o f  revenues under e x i s t i n g  long- te rm 
t ransmiss ion  agreements? 
RECOMMENDATION: Yes. The Commi s s i  on should,  
however, re-examine t h e  p o t e n t i a l  impact  o f  t h e  
phase-out of e x i s t i n g  long- te rm c o n t r a c t  revenues a t  
t h e  end o f  t h e  i n i t i a l  f i v e - y e a r  p e r i o d  o f  RTO 
ope ra t i ons .  

I S S U E  4B: Does t h e  proposed method f o r  a l l e v i a t i n g  
c o s t  s h i f t i n g  f rom t h e  e l i m i n a t i o n  o f  sho r t - t e rm 
t ransmi s s i  on revenues comply w i  t h  Commi s s i  on Order No. 
PSC-OI-2489-FOF-EI? 

ACCURATE STENOTYPE REPORTERS, I N C .  
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PRIMARY RECOMMENDATION: NO.  Transmission owners 
should be f u l l y  compensated f o r  t h e  l o s s  o f  sho r t - t e rm 
t ransmiss ion  revenues f o r  t h e  f i r s t  f i v e  years o f  RTO 
ope ra t i on .  
ALTERNATIVE RECOMMENDATION: Yes. The proposed 
method o f  a l l e v i a t i n g  c o s t  s h i f t i n g  f rom t h e  
e l i m i n a t i o n  o f  shor t - te rm t ransmiss ion  revenues 
complies w i t h  t h e  commission o rde r .  I t  p rov ides  
immediate b e n e f i t s  t o  t h e  p a r t i c i p a n t s  i n  t h e  RTO and 
should be implemented. Any adverse ly  a f f e c t e d  u t i l i t y  
must balance t h e  b e n e f i t s  o f  p a r t i c i p a t i n g  i n  t h e  RTO 
w i t h  t h e  commensurate cos ts .  

I S S U E  4C: should t h e  Commission approve t h e  proposed 
method t o  recover i ncremental t ransmi  s s i  on c o s t s  as 
i n c l u d e d  i n  t h e  G r i d F l o r i d a  proposal? 
RECOMMENDATION : Yes. whi 1 e t h e  Commi s s i  on ' s 
December 20 o rde r  d i d  n o t  make a de te rm ina t ion  o f  t h e  
most app rop r ia te  mechanism f o r  recovery o f  c o s t s  
associated w i t h  G r i d F l o r i d a ,  s t a f f  b e l i e v e s  s u f f i c i e n t  
i n f o r m a t i o n  i s  a v a i l a b l e  f o r  t h e  Commission t o  make 
such a determi n a t i o n .  The Commi s s i  on should a u t h o r i z e  
each a p p l i c a n t  t o  recover i t s  inc rementa l  t ransmiss ion  
cos ts  approved by t h e  FPSC through t h e  c a p a c i t y  c o s t  
recovery c lause.  

ISSUE 5 :  DOeS t h e  market design i n c l u d e d  i n  t h e  
mod i f i ed  G r i d F l o r i d a  proposal  comply w i t h  Commission 
Order No. PSC-01-2489-FOF-EI? 

i n c l u d e s  (1) f i n a n c i a l  t ransmiss ion  r i g h t s  f o r  
t ransmi  s s i  on c a p a c i t y  a1 1 o c a t i o n  ; (2) unbal anced 
schedul es w i t h  a v o l u n t a r y  day-ahead market;  (3) 
market c l  e a r i  ng p r i c e s  f o r  b a l  anc i  ng energy and 
congest ion management; and (4) sha r ing  o f  ga ins  on 
r e a l - t i m e  energy sa les .  AS such, t h e  r e v i s e d  
G r i d F l o r i d a  market des ign i s  n o t  i n  compliance w i t h  
Commi s s i  on o r d e r  No. PSC-01-2489-FOF-E1 , whi ch 
requ i  red  (1) p h y s i c a l  t ransmiss ion  r i g h t s ;  (2) 
balanced schedul es ; and (3) get-what-you-bi d p r i  c i  ng 
f o r  ba lanc ing  energy and congest ion management. The 
r e v i s i o n s  proposed by G r i d F l o r i d a  may be b e n e f i c i a l  t o  
r e t a i l  ra tepayers and a s s i s t  i n  t h e  e f f i c i e n t  
o p e r a t i o n  o f  t h e  RTO. I n  o rde r  t o  adequate ly  j u s t i f y  
t h e  new p r o v i s i o n s ,  t h e  G r i d F l o r i d a  companies should 
be d i r e c t e d  t o  f i l e  a p e t i t i o n  n o t  l a t e r  t han  30 days 
from t h e  Commission's v o t e  on t h i s  i s s u e .  Such a 
f i l i n g  w i l l  a l l o w  t h e  commission t o  conduct an 
expedi ted e v i d e n t i a r y  h e a r i  ng on t h e  meri  t s  o f  t h e  
rev i sed  market des ign proposal  and would be c o n s i s t e n t  

RECOMMENDATION: No. The rev i sed  market des ign  

ACCURATE STENOTYPE REPORTERS, I N C .  
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w i t h  t h e  requ i  rements o f  o r d e r  No. PSC-01-2489-FOF-EI. 

I S S U E  6: should t h i s  docket be closed? 
RECOMMENDATION: The docket should be c losed a f t e r  
t h e  t i m e  f o r  f i l i n g  an appeal has run  on those issues  
reso lved as f i n a l  agency a c t i o n ,  o r  upon issuance o f  a 
consummating order  on those i ssues  reso lved by 
proposed agency a c t i o n ,  whichever occurs l a t e r .  I f  no 
person whose s u b s t a n t i a l  i n t e r e s t s  a re  a f f e c t e d  by 
proposed agency a c t i o n  taken by t h e  Commission on any 
i s s u e  i n  t h i s  docket f i l e s  a p r o t e s t ,  t h e  docket 
should be c losed a f t e r  t h e  t i m e  f o r  f i l i n g  an appeal 
has run  on t h e  issues  reso lved as f i n a l  agency a c t i o n ,  
o r  upon issuance o f  a consummating o rde r  on t h e  issues  
reso lved by proposed agency a c t i o n  , whichever occurs 
1 a t e r .  

ACCURATE STENOTYPE REPORTERS, I N C .  
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PROCEEDINGS 

CHAIRMAN JABER: okay, S t a f f ,  we ' re  on I t e m  

20. 

MS.  BASS: I t e m  20 i s  s t a f f ' s  

recommendation rega rd i  ng t h e  G r i  dF1 o r i  da 

compliance f i l i n g .  There a r e  e s s e n t i a l l y  t h r e e  

f i l i n g s  r e f e r r e d  t o  i n  t h e  recommendation. The 

t ransco  f i l i n g  r e f e r s  t o  t h e  G r i d F l o r i d a  

proposal  t h a t  was t h e  s u b j e c t  o f  t h e  hear ing  

h e l d  by t h i s  Commission i n  October o f  l a s t  

year .  The Commission's d e c i s i o n  a f t e r  t h a t  

hea r ing  i s  r e f l e c t e d  i n  t h e  Commission's 

December 20 th  o rde r ,  and t h a t ' s  t h e  way i t ' s  

r e f e r r e d  t o  i n  t h e  recommendation. 

I n  March o f  t h i s  year ,  t h e  G r i d F l o r i d a  

companies made a compliance f i l i n g  t o  encompass 

c e r t a i n  changes t h a t  were i d e n t i f i e d  i n  t h a t  

o rde r .  s p e c i f i c a l l y ,  t h e  Commission ordered 

t h a t  t h e  RTO should be r e s t r u c t u r e d  f rom a 

t ransco  t o  an ISO t h a t  c o n t r o l l e d ,  b u t  d i d  n o t  

own, t ransmi  s s i  on f a c i  1 i ti es . 
AS a r e s u l t  o f  t h e  Commission workshop h e l d  

i n May, t h e  G r i  dF1 o r i  da compani es proposed 

a d d i t i o n a l  changes and a modi f i  ed compl i ance 

f i l i n g .  s t a f f ' s  rev iew o f  t h e  compliance and 
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t h e  mod i f i ed  compliance f i l i n g s  i n c l u d e d  

i d e n t i f y i n g  those changes t o  t h e  t ransco  f 

and de termin ing  whether those changes were 

consi  s t e n t  w i t h  t h e  Commi s s i  on ' s d i  r e c t i  on 

t h e  RTO be r e s t r u c t u r e d  as a non-asset-own 

9 

l i n g  

t h a t  

ng 

I S O .  I n  a d d i t i o n ,  t h e  RTO was r e s t r u c t u r e d  as a 

n o t - f o r - p r o f i  t e n t i t y .  

The issues  i n  t h e  recommendation a r e  

d i v i d e d  i n  t h i s  manner: 

I s s u e  1 r e f l e c t s  changes t h a t  s t a f f  

be l  i eves a r e  consi  s t e n t  w i t h  t h e  commi s s i  on ' s  

December 2 0  o r d e r ,  and t h e r e  has been consensus 

reached rega rd i  ng compl i ance among t h e  p a r t i  es 

t o  t h e  docket .  

I s s u e  2 and i t s  subpar ts  address those 

changes t h a t  have been i d e n t i f i e d  as be ing  

a p p r o p r i a t e  f o r  compliance w i t h  t h e  Commission's 

December 20 th  o r d e r ,  b u t  t h e  p a r t i e s  a r e  n o t  i n  

agreement as t o  whether t h e  proposed change i s  

t h e  a p p r o p r i a t e  change. 

I s s u e  3 and i t s  subpar ts  address those 

changes t h a t  have been quest ioned by s t a f f  and 

o t h e r  p a r t i e s  i n  t h e  docket as t o  t h e i r  

necess i t y  t o  comply w i t h  t h e  December 20  o r d e r .  

I s s u e  4 and i t s  subpar ts  address r a t e  
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design and p r i c i n g  p r o t o c o l s  t h e r e  were n o t  

s p e c i f i c a l l y  addressed i n  t h e  Commission's 

December 2 0  o rder .  

And I ssue  5 addresses t h e  r e v i s e d  market 

des ign proposed by t h e  G r i  dF1 o r i  da compani es. 

I have t h r e e  ve rba l  c o r r e c t i o n s  t h a t  I need 

t o  make t o  t h e  recommendation. On page 7 2 ,  i t ' s  

I s s u e  4 B ,  t h e  second sentence o f  t h e  a l t e r n a t i v e  

s t a f f  recommendation, a f t e r  t h e  word ' 'revenues, 

you need t o  i n s e r t  "compl ies w i t h  t h e  

Commission's December 2 0  o rde r . "  

The second change i s  a l s o  i n  I s s u e  4 B .  

I t ' s  on page 72 -- 

COMMISSIONER BRADLEY: Excuse me. what i s  

t h a t  agai  n? 

MS. BASS: okay. I t ' s  on page 7 2 ,  t h e  

second sentence o f  t h e  a l t e r n a t i v e  s t a f f  

recommendation t h a t  ends w i t h  t h e  word 

' 'revenues. YOU need t o  i n s e r t  a f t e r  revenues, 

"compl i es w i t h  t h e  Commi s s i  o n ' s  December 20  

o rde r .  

The second change i s  on page 75. under t h e  

headi ng "cos t  t o  Transmi s s i  on Owners, i n t h a t  

paragraph on t h e  e i g h t h  l i n e  down, i t  r e f e r s  t o  

T . U .  f a c i l i t i e s .  That  should be changed t o  
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T . D . U .  

And on page 77, under " S t a f f  A n a l y s i s , "  on 

t h e  t h i r d  l i n e  where i t  says T . U . ,  i t  should be 

changed t o  T . D . U .  a l s o .  

CHAIRMAN JABER: T h a t ' s  i t ?  

MS. BASS: Those a re  t h e  c o r r e c t i o n s .  w e ' r e  

ready t o  answer ques t ions ,  and I would suggest 

t h a t  we proceed i s s u e  by i ssue .  

CHAIRMAN JABER: Good idea.  Commissioners, 

be fo re  we g e t  s t a r t e d ,  I want t o  t a k e  a v e r y  

b r i e f  moment t o  t e l l  you t h a t  I was i n  a unique 

s i t u a t i o n  w i t h  t h i  s case, be ing  Prehear i  ng 

O f f i c e r ,  and was a b l e  t o  observe s t a f f ' s  

p a r t i c i p a t i o n  i n  t h i s  process and t h e  

development o f  t h e  recommendation. And b e f o r e  

we g e t  t o o  f a r ,  regard less  o f  how t h i s  v o t e  

t u r n s  o u t ,  I j u s t  want t o  t a k e  a minute t o  t e l l  

you t h a t  I have been so i n c r e d i b l y  proud o f  t h e  

way our  s t a f f  has approached t h i s  proceeding, 

t h e  way our s t a f f  has approached communicating 

w i t h  t h e  companies and t h e  consumer groups i n  

t h i s  proceeding. ~ 1 1  o f  t h e  feedback I ' v e  

rece ived from M S .  Bass about her  s t a f f  and t h e  

companies' p e r c e p t i o n  o f  t h e  s t a f f  has been 

ou ts tand ing .  I know t h a t  t h e  consumer advocates 

ACCURATE STENOTYPE REPORTERS, I N C .  



6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

1 7  

1 8  

19 

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

12 

have f e l t  t h e  same way. You  know, t h e y ' r e  here 

work ing l o n g  hours.  I j u s t  wanted t o  t a k e  a 

minute t o  make sure t h e  commissioners had an 

a p p r e c i a t i o n  f o r  how much work went i n t o  t h i s  

proceedi  ng. 

The second p o i n t  I wanted t o  make t o  t h e  

Commissioners i s  t o  remind you where we've been, 

what we thought  we were accompl ish ing through 

t h e  hear ing,  and h o p e f u l l y  what we w i l l  

accompl i sh today. 

I n  a u n i f i e d  fash ion ,  when we f i r s t  voted 

on t h e  RTO i ssues ,  we were v e r y  c l e a r  on what 

our  goa ls  were .  we understood t h e  p o l i c y  

d i  r e c t i o n  t h e  FERC was moving i n .  We understood 

t h a t  t h e  PSC has t h e  s o l e  r e s p o n s i b i l i t y  o f  

p r o t e c t i n g ,  f o r  l a c k  o f  a b e t t e r  word, b u t  

c e r t a i n l y  address ing t h e  concerns t h a t  would be 

r a i s e d  by consumers a f f e c t e d  by t h e  fo rma t ion  of 

an RTO and reaching a comfor t  l e v e l  t h a t  t h e  

r e t a i l  ra tepayers would n o t  be n e g a t i v e l y  

a f f e c t e d  by t h e  fo rma t ion  o f  an RTO, b u t  a l s o  

rece ive  a l l  t h e  b e n e f i t s  t h a t  a F l o r i d a - s p e c i f i c  

RTO would b r i n g .  We s p e c i f i e d  l i m i t e d  issues  

t h a t  needed a d d i t i o n a l  d i scuss ion ,  so we went t o  

h e a r i  ng. 
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I would hope t h a t  today  we keep our  c l e a r  

goals  and focus and n o t  d i g r e s s  f rom those 

goa ls ,  and recognize today ,  though, t h a t  t h e r e  

i s  a d e f i n i t e  goal t o  move fo rward  b e f o r e  FERC 

does any th ing  t h a t  w i l l  n e g a t i v e l y  impact  t h e  

s t a t e .  

And then f i n a l l y ,  I want t o  remind you, and 

1'11 b r i n g  t h i s  up l a t e r  a t  t h e  r i g h t  t i m e ,  when 

we made our i n i t i a l  d e c i s i o n ,  we sen t  a cover 

l e t t e r  t o  FERC w i t h  a copy o f  t h e  o r d e r .  I t  

would be m y  hope t h a t  whatever happens today,  

t h a t  we handle communicating w i t h  FERC i n  t h e  

same fash ion ,  t h a t  our  o r d e r  goes up t o  FERC 

w i t h  a cover l e t t e r  f rom t h e  PSC. 

And w i t h  t h a t ,  Commissioners -- 

COMMISSIONER DEASON: Madam Chairman, I 

know t h a t  t h e r e ' s  maybe a pre ference t o  go i s s u e  

by i s s u e ,  and I c e r t a i n l y  d o n ' t  o b j e c t ,  b u t  

you 've k i n d  o f  touched on some t h i n g s  t h a t  I 

would l i k e  t o  d iscuss  f o r  a moment, and I guess 

they  probably  p e r t a i n  t o  -- I b e l i e v e  i t ' s  I s s u e  

5 .  IS t h a t  t h e  i s s u e  we were t a l k i n g  about 

t a k i n g  some issues  t o  hear ing? 

CHAIRMAN JABER: Yes. 

COMMISSIONER DEASON: J u s t  l e t  me -- I ' m  

ACCURATE STENOTYPE REPORTERS, I N C .  
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n o t  n e c e s s a r i l y  opposed t o  do ing  t h a t ,  b u t  l e t  

me express some concern. I t  seems t o  me t h a t  i t  

i s  -- t h i s  e n t i r e  ma t te r  i s  t i m e  s e n s i t i v e ,  and 

t h a t  we have asser ted  our  j u r i s d i c t i o n  and we 

have been, I t h i n k ,  a p o s i t i v e  f o r c e .  And I 

want t o  a l s o  compliment t h e  s t a f f  on t h e  v e r y  

f i n e  work t h e y ' v e  done, and t h e  p a r t i e s ,  t o  t h i s  

p o i n t .  I t h i n k  t h a t  we a r e  i n  a r e l a t i v e l y  

unique s i t u a t i o n .  We c e r t a i n l y  t h i n k  F l o r i d a  i s  

unique. I b e l i e v e  i t  i s .  And we have an 

o p p o r t u n i t y  here,  I b e l i e v e ,  t o  have a 

s t a t e - s p e c i f i c  RTO approved, h o p e f u l l y .  But  I 

t h i n k  t h a t  i s  a ques t i on  t h a t  when i t ' s  

presented t o  FERC, i t  needs t o  be presented i n  a 

t i m e l y  manner. 

And I d o n ' t  mean t o  use a poor analogy, b u t  

when I was d i s c u s s i n g  t h i s  w i t h  s t a f f ,  I s a i d ,  

you know, "what i s  our  goal here? A r e  we go ing  

t o  send an u g l y  baby t o  FERC and h o p e f u l l y  have 

FERC adopt i t ,  o r  do we want t o  t r y  t o  c r a f t  a 

p e r f e c t  baby, and then by t h e  t i m e  we g e t  i t  t o  

FERC, t h e y ' v e  decided t h a t  a F l o r i d a  RTO i s  n o t  

t h e  r i g h t  approach?" And those a r e  m y  concerns. 

And a l s o  I have t h e  concern t h a t  t h e  issues  

t h a t  w e ' r e  address ing o r  propose t o  be 
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address ing a t  t h e  hear ing  a re  v e r y  s i g n i f i c a n t  

i ssues .  They ' re  market des ign  issues .  I t h i n k  

t h a t  t h e  o r i g i n a l  d i r e c t i o n  t h a t  we c r a f t e d  i s  

n o t  app rop r ia te ,  so I t h i n k  t h a t  we do need t o  

r e c r a f t  t h a t .  The ques t i on  i s ,  i s  i t  more 

e f f i c i e n t  and b e t t e r  f o r  us t o  f u l l y  p a r t i c i p a t e  

a t  t h e  FERC i n  t h e  rulemaking t h a t  t hey  have 

go ing  on as opposed t o  t r y i n g  t o  do t h a t  here 

and then take  t h a t  t o  FERC and say, "We've 

answered a l l  o f  t h e  problems as they  p e r t a i n  t o  

F l o r i d a , "  and then FERC say, "F ine ,  b u t  w e ' v e  

g o t  rulemaking o f  our  own and we ' re  i n v o l v e d  

w i t h  i t .  w e ' l l  j u s t  w a i t  and f i n i s h  our  

rulemaking. And bes ides,  t h e  t i t l e  o f  t h i s  

r u l  emaki ng i s standard Market Design, ' so we 

t h i n k  i t ' s  s tandard,  and when we f i n i s h ,  w e ' l l  

j u s t  app ly  t h a t  t o  F l o r i d a . "  

SO a re  we wast ing  our  t i m e  when i t  comes t o  

these issues  i n  F l o r i d a ?  I d o n ' t  know t h e  

answer t o  t h a t .  I ' m  l o o k i n g  f o r  some feedback 

as t o  -- 

CHAIRMAN JABER: I hope n o t  i s  t h e  answer I 

would g i v e  you. I hope we ' re  n o t  was t ing  our  

t ime .  I t h i n k  -- and I t h i n k  t h a t ' s  a l l  t h e  

more reason t o  go i s s u e  by i s s u e ,  because i t  

~~ 
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might  be t h a t  what s t a f f  i s  recommending needs a 

hear ing  may take  care o f  i t s e l f  by t h e  t i m e  we 

g e t  t o  Issue 5 .  I l o o k  fo rward  t o  hea r ing  f rom 

t h e  p a r t i e s  on t h e  issues  t h e y  can d iscuss  and, 

o f  course, I ssue  5 i s  one o f  them. SO ~ ' m  

hoping t h a t  t h e r e ' s  enough t h a t  s t a f f  i n c l u d e d  

i n  I ssue  5 t h a t  your p o i n t  m a y  t a k e  care o f  

i t s e l f .  

But s t r a t e g i c a l l y ,  Commissioner, j u s t  

t a l k i n g  o u t  l oud ,  i t  may be t h a t  we want t o  

preserve our r i g h t .  I t  might  be whatever comes 

o u t  o f  our v o t e  i s  a c t u a l l y  b e t t e r  than t h e  

standard market des ign t h a t  i s  be ing  addressed 

by FERC. And, you know, I t h i n k  we can make a 

s t r o n g  argument t h a t  G r i d F l o r i d a  comprehensively 

deserves r e c o g n i t i o n  by FERC so t h a t  F l o r i d a  

ge ts  an except ion  t o  t h e  s tandard market des ign.  

A t  t h e  same t i m e ,  I d o n ' t  want t o  n o t  

p a r t i  c i  pate i n t h e  r u l  emaki ng , because you don ' t 

know what 's  go ing  t o  g e t  done un to  you. SO -- 

COMMISSIONER DEASON: oh, I a b s o l u t e l y  

agree. 

CHAIRMAN JABER: I ' m  hoping your -- 

COMMISSIONER DEASON: M y  ques t i on  i s ,  do we 

have a t w o - f r o n t  war o r  a one- f ron t  war? YOU 
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know, maybe we ' re  d i v i d i n g  ou r  resources and our  

i n t e r e s t s  i n  ask ing a l l  t h e  p a r t i e s  t o  

p a r t i  c i  pa te  i n a F1 o r i  da-speci f i  c docket t o  do 

market design. And a re  we t a k i n g  resources away 

t h a t  need t o  be focused upon t h e  FERC 

proceeding? 

And i n  a l l  honesty, Madam cha i  rman, I may 

be wrong, b u t  I t h i n k  when a l l  i s  s a i d  and done, 

when FERC completes t h e i  r s tandard market 

des ign,  t h e y ' r e  go ing t o  be convinced t h a t  t 

i s  t h e  approp r ia te  s t r u c t u r e ,  and even i f  we 

have gone through a process, and even though 

may have been p r e l i m i n a r i l y  b lessed by FERC, 

\ a t  

i t  

once they  f i n a l i z e  i t ,  t h e y ' r e  go ing  t o  impose 

i t  on G r i d F l o r i d a .  

CHAIRMAN JABER: I d isagree w i t h  YOU, and 

h e r e ' s  why. And a year f rom now, everyone can 

say, "YOU were wrong. I was r i g h t ,  and I t o l d  

you so . "  But  h e r e ' s  why I disagree w i t h  you. 

We thought  FERC was a b s o l u t e l y  wed t o  what came 

o u t  o f  t h e i r  med ia t ion  o r d e r .  We thought  FERC 

was a b s o l u t e l y  wed t o  t h e  expediency i n  which 

they  were, you know, conduct ing t h e i r  

proceedings. what I ' v e  l ea rned  about t h e  FCC 

and FERC w i t h  respec t  t o  t h e i r  n o t i c e  o f  
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proposed rulemaking t h a t  t h e y  i s s u e  i s  t h a t  i t  

almost takes t h a t  aggress ive approach, and 

compromises g e t  made i n  t h e  process. 

S o  t o  d e f e r  t o  FERC a u t o m a t i c a l l y  on market 

des ign,  I ' m  w o r r i e d  we l o s e  an o p p o r t u n i t y .  YOU 

know, w h i l e  everyone was t e l l i n g  us t h a t  FERC 

was moving so q u i c k l y ,  and, F l o r i d a ,  you b e t t e r  

g e t  on board, l e t  me j u s t  remind you, we ' re  done 

w i t h  our  proceeding, and t h e y  h a v e n ' t  done t h e  

fi r s t  t h i  ng. 

COMMISSIONER PALECKI :  One o f  t h e  t h i n g s  

t h a t  I wonder i s  how f l e x i b l e  o r  i n f l e x i b l e  t h e  

FERC w i l l  be when a l l  i s  s a i d  and done a f t e r  

t h e i r  proceedings. And i t ' s  q u i t e  p o s s i b l e  t h a t  

what we come up w i t h  here i n  F l o r i d a  may w e l l  be 

compati b l  e w i t h  t h e  FERC s tandard market des ign.  

I t h i n k  what we need t o  l o o k  a t  i s  what i s  

FERC'S  i n t e n t  i n  i s s u i n g  t h e  NOPR, and what a r e  

they  t r y i n g  t o  accomplish. And I t h i n k  what 

t h e y ' r e  t r y i n g  t o  do i s  t o  make i t  p o s s i b l e  t o  

move power over many s t a t e s  and t o  have market 

designs t h a t  work w i t h  each o t h e r .  I ' m  n o t  sure 

t h a t  t h e y '  r e  l o o k i n g  f o r  a s i n g l e  market des ign 

and a o n e - s i z e - f i t s - a l l  s o l u t i o n  f o r  a l l  s t a t e s .  

SO my f e e l i n g  i s  t h a t  I would l i k e  t o  see 
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us move fo rward  w i t h  t h i s  and see whether what 

we accomplish here,  one, can be h e l p f u l  t o  FERC 

i n  accompl ishing what t h e y ' r e  t r y i n g  t o  

accomplish, and a l s o  t o  w a i t  and see i f  maybe 

what w e ' r e  do ing  w i l l  be compat ib le  o r  compl ian t  

w i t h  what t h e  FERC i s  moving towards as w e l l .  

CHAIRMAN JABER: Yes. And t h e r e ' s  one more 

aspect,  Commissioner Deason, t h a t  I neglec ted  t o  

mention. T h i s  may a c t u a l l y  empower t h e  

companies and a l l  t h e  s takeho lders  t o  go t o  FERC 

and say, "Here a re  some ideas  from G r i d F l o r i d a . "  

YOU know, I ' m  n o t  -- again,  I l o o k  fo rward  t o  

hear ing  f rom t h e  p a r t i c i p a n t s  on I s s u e  5 .  I ' m  

n o t  sure t h a t  a F1 o r i  da-speci f i  c market des ign 

s t r u c t u r e  doesn ' t  n e c e s s a r i l y  a s s i s t  t h e  

s takeholders and t h e  consumer advocates i n  t h i s  

case, and t h e  m u n i c i p a l i t i e s .  I j u s t  d o n ' t  

know t h e  answers t o  those ques t ions .  

COMMISSIONER DEASON: I d o n ' t  e i t h e r ,  b u t  I 

hope y o u ' r e  r i g h t  i n  t h e  f i n a l  a n a l y s i s .  I hope 

t h a t  i f  we go th rough a proceeding, and even 

though we do i t  on --  I know t h a t  we ' re  v e r y  

t a l e n t e d  here i n  F l o r i d a ,  and smart and 

e f f i c i e n t ,  b u t  we ' re  p lann ing  on doing somet l i n g  

i n  a f e w  months t h a t ' s  p robab ly  go ing  t o  t a k e  
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FERC severa l  years t o  f i n a l l y  g e t  done, and 

w e ' r e  t h i n k i n g  t h a t  we ' re  go ing  t o  come up w i t h  

t h e  v e r y  -- and maybe we w i l l  come up w i t h  t h e  

ve ry  bes t  s i t u a t i o n  f o r  F l o r i d a .  I hope t h a t  i s  

t h e  case. 

T h a t ' s  p a r t  o f  t h e  dilemma, i s  t h a t  we need 

t o  -- I agree, we need t o  do i t  i n  an expedi ted 

manner i f  we do i t  a t  a l l .  But  m y  concern i s  

t h a t  i f  we do i t  i n  an exped i ted  manner, i s  t h e  

bes t  we ' re  go ing  t o  be ab le  t o  come up w i t h  a r e  

j u s t  some broad p r i  n c i  p l  es, whi ch probab ly  we 

cou ld  c r a f t  those anyway w i t h o u t  a hea r ing  and 

send t h a t  and i n c o r p o r a t e  t h a t  as p a r t  o f  t h e  

f i l i n g  a long w i t h  a l l  o f  t h e  governance and 

e v e r y t h i n g  e l s e ,  and then we've g o t  G r i d F l o r i d a  

t h e r e  i n  f r o n t  o f  FERC, and go ahead and g e t  our  

s take  i n  t h e  ground. 

And I d o n ' t  know t h e  answer. T h a t ' s  why 

I ' m  ask ing  t h e  ques t ions .  And I a p p r e c i a t e  your 

feedback. I j u s t  t h i n k  -- I am convinced o f  one 

t h i n g ,  t h a t  we ' re  b e t t e r  o f f  t o  go ahead and g e t  

a p roduc t  i n  f r o n t  o f  FERC as q u i c k l y  as 

p o s s i b l e .  

CHAIRMAN JABER: A b s o l u t e l y .  And YOU do 

know t h a t  as i t  r e l a t e s  t o  t h e  l a s t  i s s u e ,  what 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

1 7  

1 8  

19 

2 0  

2 1  

22  

2 3  

2 4  

2 5  

21 

s t a f f  recommends and I w i l l  u l t i m a t e l y  suppor t  

i s  t h a t  t h e  order  does go up t o  FERC even i f  we 

have t h e  expedi ted hear ing  on market des ign.  

But t h e  o n l y  t h i n g  t h a t  I a m  sure about as 

i t  r e l a t e s  t o  I ssue  5 ,  Commissioner DeaSOn, i s  

t h a t  I d o n ' t  want t o  be wrong, because I d o n ' t  

want t o  hear you say, "I t o l d  you so . "  

COMMISSIONER DEASON: Oh, I would never 

t e l l  you t h a t .  

COMMISSIONER PALECKI :  The o t h e r  ques t i on  I 

have on I s s u e  5 has t o  do w i t h  t h e  f i n a l i t y  of 

our  o rde r  i n  t h a t  i s s u e .  C e r t a i n l y  t h e r e  i s  a 

l e v e l  o f  f i n a l i t y  t o  a l l  o f  our  vo tes ,  b u t  1 

t h i n k  t h i s  i s  an area  where we ' re  a l l  k i n d  o f  

r e c e i v i n g  an educat ion r i g h t  now. we ' re  go ing 

by t h e  seat  o f  our  pants .  A t  t h e  same t ime ,  t h e  

FERC i s  engaging i n  some v e r y  con ten t i ous  

proceedings. YOU know, ~ ' v e  expressed a d e s i r e  

t h a t  we d o n ' t  see an i n f l e x i b l e  o r d e r  come o u t  

o f  FERC. A t  t h e  same t i m e ,  I would ha te  f o r  

t h i s  Commission t o  be i n f l e x i b l e .  And i f  we see 

s i x  months down t h e  road t h a t  t h e  d i  r e c t i o n  we 

went i n  migh t  n o t  r e a l l y  be where we want t o  go, 

I hope we can r e v i s i t  t h i s  i s s u e  i f  we need t o .  

CHAIRMAN JABER: I s s u e  1. 
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COMMISSIONER DEASON: I move S t a f f  on IsSue 

1. 

COMMISSIONER PALECKI :  second. 

CHAIRMAN JABER: There i s  a mot ion and a 

second t o  approve s t a f f  on I s s u e  1. A l l  those 

i n  f a v o r  say aye. 

(simultaneous a f f i  rmat ive  responses .) 
CHAIRMAN JABER: I s s u e  1 i s  approved. 

I s s u e  2 A .  L e t  me make sure I d o n ' t  have 

ques t ions .  

I ssue  2A i s  a l s o  Commissioners and s t a f f .  

s t a f f ,  l e t  me ask you, I d o n ' t  know i f  i t  

was j u s t  l a t e  when I read t h i s  and I d i d n ' t  

understand. on page 19 as i t  r e l a t e s  t o  t h e  

sunshine requirements -- i s  t h a t  t h e  same 

issue? 

MS. BUCHAN: Yes. 

CHAIRMAN JABER: There 's  a comment t h a t  

A r t i c l e  111, Sec t ion  11 o f  t h e  bylaws s t a t e s  

t h a t  no person may be considered f o r  t h e  board 

unless h i s  o r  he r  immediate f a m i l i e s  have no 

f i n a n c i a l  i n t e r e s t .  Does t h a t  s e c t i o n  a l s o  have 

a statement t h a t  t h e  d i r e c t o r  cannot have a 

f i n a n c i a l  i n t e r e s t  i n  t h e  company? Am I j u s t  

reading t h a t  i n c o r r e c t l y ?  
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MS. BUCHAN: No, i t  a l s o  does say -- i t  

says a d i r e c t o r ,  o f f i c e r ,  o r  employee w i l l  have 

no f i n a n c i a l  i n t e r e s t  i n  any market 

p a r t i c i p a n t s .  

CHAIRMAN JABER: okay. S o  y o u ' l l  make t h a t  

c l e a r  i n order?  

MS.  BUCHAN: Yes. I ' m  s o r r y .  

COMMISSIONER DEASON: Madam chairman, I 

have a ques t i on  on I ssue  2A,  I t e m  c . ,  i f  now i s  

t h e  a p p r o p r i a t e  t ime .  

CHAIRMAN JABER: Yes, uh-huh. 

COMMISSIONER DEASON : Speci f i c a l l  y , I ' m 

l o o k i n g  a t  t h e  bottom o f  page 18 and t h e  t o p  o f  

page 19, and t h i s  p a r t i c u l a r  s e c t i o n  addresses 

t h e  Market M o n i t o r ' s  r o l e  t o  determine whether 

i n f o r m a t i o n  should be t r e a t e d  c o n f i d e n t i a l  o r  be 

made open t o  t h e  p u b l i c .  And I know t h a t  t h e  

FMG had made a recommendation t h a t  t h e  F l o r i d a  

Commission should be i n v o l v e d ,  and I ' m  n o t  so 

sure t h a t  perhaps we should be i n v o l v e d  t o  t h e  

e x t e n t  t h a t  t h e y  recommend. But  I n o t i c e  t h a t  

s t a f f  b e l i e v e s  t h a t  t h e r e  i s  a rev iew f u n c t i o n  

f o r  FERC i n  t h i s  m a t t e r ,  and m y  ques t i on  i s  one 

of would i t  be b e t t e r  f o r  t h e  F l o r i d a  Commission 

t o  be i n  t h e  p o s i t i o n  o f  e x e r c i s i n g  t h a t  r e v i e w  
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as opposed t o  FERC. 

And t h e  reason I ask t h a t  i s  t h a t ,  f i  r s t  o f  

a l l ,  I t h i n k  we have a b e t t e r  understanding o f  

our market and what should o r  should n o t  be 

c o n f i d e n t i a l ,  and I t h i n k  t h a t  t h e  market 

p a r t i  c i  pants p robab ly  woul d -- I don ' t know. 

Maybe we should ask them, b u t  I t h i n k  t h a t  

perhaps they  would f e e l  b e t t e r  t h a t  we would g e t  

a more exped i t i ous  dec i  s i  on on c o n f i  d e n t i  a1 

i n f o r m a t i o n ,  o r  t h e  rev iew,  r a t h e r ,  i f  i t  were 

done a t  t h e  F l o r i d a  Commission as opposed t o  

FERC. 

And so t h a t ' s  t h e  ques t i on .  I d o n ' t  know 

t h e  answer t o  i t . ~ ' m  j u s t  ask ing  i t  t o  see i f  

s t a f f  has any thoughts on t h a t .  And i f  i t ' s  

permi s s i  b l  e,  Madam cha i  rman, I would perhaps 

open t h a t  up t o  t h e  p a r t i e s  t o  see i f  t h e y  have 

any f e e l  f o r  t h a t  p a r t i c u l a r  m a t t e r .  But f i r s t  

o f  a l l ,  I would l e t  s t a f f  answer t h e  ques t i on .  

CHAIRMAN JABER: Yes, l e t ' s  go t o  s t a f f  and 

see i f  t h e y ' v e  rece ived i n p u t  f rom t h e  

s takeho lders .  

Commissioner, again,  t h e  o n l y  c a u t i o n  -- 

obv ious l y ,  i t ' s  your  d i s c r e t i o n ,  b u t  t h e  c a u t i o n  

i s  t h e  w a y  t h i s  i t e m  was n o t i c e d  f o r  t h a t  i s s u e .  
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COMMISSIONER DEASON: Yes, ma'am, Y O U ' r e  

c o r r e c t  on t h a t .  I t h i n k ,  though, t h a t  

everybody i s  here,  b u t  I may be mistaken. But I 

w i l l  be very j u d i c i o u s  i n  t h e  e x e r c i s e  o f  ask ing  

quest ions.  

MS.  BUCHAN: Okay. Yes, s i r .  I would l i k e  

t o  walk you through.  I f  t h e  Market Mon i to r  

r u l e s  t h a t  an i t e m  can be h e l d  c o n f i d e n t i a l ,  t h e  

f i r s t  s tep  i s ,  i f  a p a r t y  has a concern w i t h  

t h a t  and t h i n k s  t h a t  i t  should n o t  be, t h e y  can 

go through t h e  d i s p u t e  r e s o l u t i o n  process t h a t ' s  

s e t  as ide .  A t  t h a t  p o i n t ,  a t  t h e  end o f  t h e  

d i s p u t e  r e s o l u t i o n ,  i f  they  come t o  agreement, 

then t h e r e  w i l l  be no l onger  be a problem. If 

they  do n o t  come t o  an agreement, u s u a l l y  t h e  

f i n a l  a r b i t e r ' s  d e c i s i o n  i s  f i n a l .  

However, t h a t  migh t  be t h e  p lace  t h a t  t h e  

F1 o r i  da Pub1 i c Serv i  ce Commi ss ion  m i  g h t  want t o  

p l a y  a r o l e  i n  t h a t .  I f  a t  t h a t  p o i n t  t h e r e  

i s n ' t  a f i r m  d e c i s i o n ,  i t  can come b e f o r e  t h e  

P u b l i c  Serv ice  Commission as t h e  f i n a l  a r b i t e r  

o r  i n  a d d i t i o n  t o  t h a t .  

And s e t t i n g  t h a t  as ide  f o r  a moment, t h e  

reason why FERC'S process i s  -- once a d e c i s i o n  

has been made, i f  i t  i s  t o  g r a n t  c o n f i d e n t i a l  
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s t a t u s  t o  something, t h e  reason why i t  has t o  go 

t o  FERC i s  t h a t  they  must mod i fy  t h e  p u b l i c  

i n f o r m a t i o n  t a r i f f .  T h a t ' s  why i t  goes t o  FERC 

f o r  f i n a l  r e v i e w ,  because i t  must go through t h e  

t a r i f f  process. But i f  we wanted t o  d iscuss  t h e  

r o l e  o f  t h e  p u b l i c  Serv ice  Commission -- 

COMMISSIONER DEASON: w e l l ,  I guess I ' m  a 

l i t t l e  confused then.  There i s  -- i f  t h e r e  ever 

i s  a d e c i s i o n  through t h e  a r b i t r a t i o n  process 

which determines t h a t  t h e r e  i s a d d i t i o n a l  

i n f o r m a t i o n  which needs t o  be kep t  c o n f i  d e n t i  a1 , 
t h a t  necess i ta tes  a change i n  t h e  t a r i f f  a t  

FERC? 

MS.  BUCHAN: Even i f  i t  d o e s n ' t  go through 

t h e  d i s p u t e  r e s o l u t i o n  process, if t h e  Market 

Mon i to r  comes up and says, "we b e l i e v e  t h i s  

category o f  i n f o r m a t i o n  should be h e l d  

c o n f i d e n t i a l .  I t  t r u l y  i s  s e n s i t i v e  market 

i n f o r m a t i o n  t h a t  should n o t  be made p u b l i c , "  and 

nobody p r o t e s t s  i t ,  then G r i d F l o r i d a  must s t i l l  

t a k e  i t  be fo re  FERC, because t h e y  must modi fy  

t h e i  r pub1 i c i nfo rmat i  on t a r i f f  t o  cod i  f y  t h a t ,  

yes, t h i s  group o f  i n f o r m a t i o n  should be h e l d  

c o n f i d e n t i a l .  And a t  t h a t  p o i n t ,  FERC w i l l  

rev iew,  yes, we agree w i t h  i t ,  o r  no, we d o n ' t  
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agree w i t h  i t ,  and then  they  w i l l  approve t h e  

t a r i f f .  

COMMISSIONER DEASON: Okay. Madam 

chairman, ~ ' m  s a t i s f i e d .  I j u s t  -- I guess m y  

i n i t i a l  r e a c t i o n  i s ,  i f  t h a t ' s  go ing  t o  be p a r t  

o f  t h e  normal FERC process and t h e y ' v e  g o t  

procedures i n  p lace  t o  handle t h a t  on an 

expedi ted bas i s ,  I j u s t  -- i t  seems t o  me t h a t  

i t  i s  impor tan t  t h a t  t h e  p a r t i c i p a n t s  i n  t h e  

market, i n  t h e  F l o r i d a  market,  and t h e  

p a r t i  c i  pants i n t h i  s process have conf idence 

t h a t  dec is ions  w i l l  be made a c c u r a t e l y  and t h a t  

i n f o r m a t i o n  t h a t  needs t o  be p u b l i c  i s  indeed 

p u b l i c ,  and i n f o r m a t i o n  t h a t  needs t o  be 

c o n f i  d e n t i  a1 i s  he1 d c o n f i  d e n t i  a1 , and t h a t  

needs t o  be done on a t i m e l y  b a s i s .  And i f  FERC 

can handle t h a t  on a t i m e l y  b a s i s ,  t hey  

a n t i c i p a t e  t h a t ,  t h e y ' v e  g o t  procedures t o  

handle t h a t ,  t h a t ' s  f i n e .  

I t ' s  j u s t  so many t imes I ' v e  heard s t o r i e s  

t o  t h e  c o n t r a r y ,  t h a t  t h i n g s  a r e  f i l e d  a t  FERC 

and they  j u s t  l a n g u i s h  t h e r e .  And t h a t ' s  m y  

concern, i s  t h a t  sometimes i t ' s  v e r y  t i m e  

s e n s i t i v e  as t o  whether something i s  

c o n f i d e n t i a l  o r  n o t ,  and i f  i t  goes through t h e  
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process and then i t ' s  u l t i m a t e l y  determined, 

"oh, i t ' s  n o t  c o n f i d e n t i a l .  I t  should have been 

p u b l i c , "  w e l l ,  t i m e  has gone by,  and i t ' s  a lmost 

moot o r  i r r e l e v a n t  anyway. And t h a t ' s  what my 

concern i s .  

CHAIRMAN JABER: May I f o l l o w  up on t h a t ?  

MS.  BASS: Can I answer one t h i n g ?  

CHAIRMAN JABER: Yes, go ahead. 

MS. BASS: I t  goes a l i t t l e  b i t  f u r t h e r .  I 

d o n ' t  b e l i e v e  t h e y ' r e  l o o k i n g  f o r  FERC t o  make a 

determi n a t i o n  t h a t  i nfo rmat i  on i s c o n f i  d e n t i  a1 

o r  n o t .  The Market Mon i to r  makes a 

determi n a t i o n ,  and then t h e  G r i  dF1 o r i  da 

companies t a k e  t h a t  determi n a t i o n ,  and t h e y  f i  1 e 

i t  w i t h  FERC as an amendment t o  t h e i r  

i n f o r m a t i o n  p o l i c y .  I t ' s  a t  t h a t  p o i n t  t h a t  

FERC may rev iew i t  and ques t i on  i t ,  b u t  t h e r e  i s  

no de lay  i n  w a i t i n g  f o r  i t  t o  be determined 

c o n f i d e n t i a l  o r  n o t  by FERC, because i t ' s  deemed 

t o  --  I mean, t h e r e  i s  a de te rm ina t ion .  I t ' s  

o n l y  i f  FERC wants t o  rev iew i t  t h a t  t h e y  w i l l ,  

as an amendment t o  t h e  i n f o r m a t  on p o l i c y .  

COMMISSIONER DEASON: okay Thank YOU. 

CHAIRMAN JABER: Any o t h e r  ques t i ons  on 

t h a t  i s s u e ,  o r  a motion? 
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COMMISSIONER PALECKI :  I move S t a f f ' s  

recommendation. 

COMMISSIONER DEASON: I S  t h a t  f o r  a11 O f  

I s s u e  ZA? 

COMMISSIONER PALECKI: yes.  

COMMISSIONER DEASON: second. 

CHAIRMAN JABER: There has been a mot ion  

and a second t o  approve I s s u e  2 A .  A l l  those i n  

favo r  say aye. 

(Simultaneous a f f i  rma t i ve  responses .) 
CHAIRMAN JABER: I s s u e  2 B .  

COMMISSIONER DEASON: I move S t a f f  on I sSue  

2B.  

CHAIRMAN JABER: I ' M  so r ry ,  C O ~ f ' n i S S i O n e r  

Deason. M a y  I ask a qu ick  ques t ion? 

COMMISSIONER DEASON: sure.  

CHAIRMAN JABER: The compla in t  procedure,  

M s .  Buchan, M s .  Bass, w h o  w o u l d  process t h e  

compla in ts  exac t l y?  T h i s  i s  on page 2 7 .  

MS. BASS: where s p e c i f i c a l l y  on page 2 7 ?  

CHAIRMAN JABER: Page 2 7 ,  t h e  m i d d l e  o f  

t h e  paragraph, i t  says, " s e c t i o n  11.0 

e s t a b l i s h e s  a compl a i  n t  procedure f o r  a1 leged  

v i o l a t i o n s  o f  t h e  code o f  conduct. s t a f f  

cons iders  i t  impor tan t  t h a t  t h i  s c o m p l  a i  n t  
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procedure be i n  p lace  i n  o rde r  t o  a l l o w  a l l  

market p a r t i c i p a n t s  t o  p rov ide  an adequate check 

and balance." They would complain t o  

G r i  d F l o r i  da? 

MS. BUCHAN: No,  ma'am. I need t o  v e r i f y  

t h a t ,  go back over i t ,  b u t  I b e l i e v e  i t ' s  w i t h  

t h e  Independent compl i ance A u d i t o r .  I b e l  i eve 

t h e y ' r e  t h e  ones who en force  t h e  code o f  

conduct. 

CHAIRMAN JABER: okay. And t h a t ' s  r e a l  

c l e a r  i n  t h e  bylaws? 

MS. BUCHAN: I w i l l  v e r i f y  t h a t .  

COMMISSIONER BRADLEY: I have a ques t i on .  

CHAIRMAN JABER: On t h i s  p o i n t ?  

COMMISSIONER BRADLEY: We1 1 , J u s t  i n 

genera l .  And I ' v e  been l i s t e n i n g  t o  

Commissioner Deason, and I t h i n k  I ' m  hea r ing  

what he ' s  saying, and t h a t  i s  t h a t  as we 

c a r e f u l l y  s c r u t i n i z e  and p u t  G r i d F l o r i d a  

t o g e t h e r ,  what -- and t h i s  i s  a ques t i on  t o  

s t a f f .  

CHAIRMAN JABER: I f  y o u ' r e  go ing t o  pose a 

ques t ion ,  Commissioner, can we w a i t  on t h i s  one 

and then -- you want t o  h o l d  t h a t  thought? 

COMMISSIONER BRADLEY: okay. 
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MS. BASS: The q u o t a t i o n  i s  t h a t  

G r i  dF1 o r i  da s h a l l  es tab l  i sh and m a i  n t a i  n a 

compl a i  n t  procedure f o r  a1 1 eged v i o l a t i o n s ,  so 

i t  does l o o k  l i k e  i t  i s  G r i d F l o r i d a  i t s e l f .  The 

compla in t  procedure s h a l l  p rov ide  f o r  t h e  

o p p o r t u n i t y  o f  a1 t e r n a t i v e  d i s p u t e  r e s o l  u t i o n .  

S o  i t  appears t h a t  i t  would go t o  G r i d F l o r i d a  

and then i n t o  t h e  d i s p u t e  r e s o l u t i o n  process f o r  

v i o l a t i o n s  o f  t h e  code o f  conduct.  

And l e t ' s  say t h a t  -- walk 

r e  procedure. L e t ' s  say t h e  

r e s o l  u t i  on process i sn ' t 

happens? Does i t  g e t  k i cked  

t o  t h e  PSC o r  k i cked  t o  FERC? who's t h e  

u l t i m a t e  -- 

MS. BASS: The d i s p u t e  r e s o l u t i o n  process 

se ts  o u t  t h a t  f i r s t  t h e r e  w i l l  be an i n t e r n a l  

n e g o t i a t i o n ,  t h a t  t h e  person making t h e  

compla in t  i n  G r i d F l o r i d a  w i l l  each appo in t  an 

i n d i v i d u a l  t o  do t h e  n e g o t i a t i o n .  I f  t h e r e  i s  

no r e s o l u t i o n  i n t e r n a l l y ,  then t h e r e  a re  

procedures s e t  o u t  t o  c o n t r a c t  w i t h  an 

independent a r b i t r a t o r ,  and t h e r e ' s  a process 

f o r  i f  they  d o n ' t  agree on one, how t h e y  go 

about g e t t i n g  one, and t h e  d e c i s i o n  o f  t h e  
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a r b i t r a t o r  i s  f i n a l  and b i n d i n g .  

CHAIRMAN JABER: okay. Commissioner 

Bradley,  was your ques t i on  on t h i s  i ssue? 

COMMISSIONER BRADLEY: Yes. MY ques t i on  

i s  t h i s :  what do we have i n  p lace  i n  o rde r  t o  

t r y  and p r e d i c t  how FERC i s  go ing  t o  deal w i t h  

t h i s  same i ssue ,  o r  i s  i t  t h a t  we ' re  j u s t  

p u t t i n g  toge the r  what we hope t h a t  FERC w i l l  

accept? IS t h i s  go ing  t o  be -- i s  t h i s  s tandard 

procedure w i t h i n  f e d e r a l  government? 

MS.  BUCHAN: A r e  you r e f e r r i n g  t o  t h e  code 

o f  conduct s p e c i f i c a l l y ?  

COMMISSIONER BRADLEY: Yes. 

MS. BUCHAN: I b e l i e v e  -- 

MS.  BASS: Commissioner Bradley,  I t h i n k  

t h a t  t h i s  was -- and 1'11 have t o  go back and 

double-check, b u t  t h i s  was p a r t  o f  what was 

o r i g i n a l l y  f i l e d  w i t h  FERC when they  made t h e  

o r i g i n a l  G r i d F l o r i d a  f i l i n g .  And I b e l i e v e  i t  

was -- t h e  whole f i l i n g  was g i ven  p r o v i s i o n a l  

approva l ,  so I b e l i e v e  t h i s  has been something 

t h a t  FERC might  have looked a t ,  b u t  I ' m  n o t  

go ing  t o  say f o r  c e r t a i n  i t  i s .  But  I t h i n k  

t h a t  i t  would be c o n s i s t e n t  w i t h  what had been 

f i l e d  w i t h  FERC be fo re .  
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COMMISSIONER BRADLEY: okay. 

CHAIRMAN JABER: Okay. I thought  I heard 

a mo t ion  on t h i s  i s s u e .  

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: I d i d  hear a mot ion? 

COMMISSIONER PALECKI :  I w o u l d  m o v e  S t a f f ' s  

recommendation. 

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: The re ' s  a mot ion and a 

second on I s s u e  2 B .  A l l  those i n  favo r  say aye. 

(Simultaneous a f f i  r m a t i v e  responses .) 
CHAIRMAN JABER: I s s u e  2 B  i s  approved. 

I s s u e  2~ i s  p a r t i e s  m a y  p a r t i c i p a t e .  

COMMISSIONER DEASON: Madam Chairman, I 

have a q u e s t i o n  on I t e m  2 ~ .  o r  a r e  w e  go ing t o  

l e t  p a r t i e s  address t h i s  up f r o n t ?  I s  t h a t  t h e  

procedure? I can ho ld  my ques t ion  then. 

CHAIRMAN JABER: I t h i n k  t h a t ' s  t h e  w a y  i t  

w a s  contemplated. IS t h a t  h o w  you d iscussed i t  

w i t h  t h e  p a r t i e s ,  MS.  Bass? 

MS.  BASS: I b e l i e v e  M r .  cochran t a l k e d  t o  

them about i t .  

MR. KEATING: I haven ' t  been c a l l e d  

M r .  Cochran f o r  a w h i l e .  

MS. BASS: I m e a n  M r .  K e a t i n g .  Excuse me. 
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MR. KEATING:  I t ' s  never go ing  t o  end, 

so -- 

MS. BASS: W a i t  u n t i l  Casey i s  o l d e r .  H i s  

f r i e n d s  w i l l  c a l l  you M r .  cochran. 

MR. KEATING:  I had t a l k e d  t o  t h e  p a r t i e s  

about Issues  2c and 2F. They a r e  aware t h a t  

they  can p rov ide  comment on those issues  i f  they  

have any comments t o  p rov ide  on them. 

CHAIRMAN JABER: Yes. Commissioner Deason, 

I t h i n k  we l e t  a l l  t h e  p a r t i e s  p resent  i f  t h e r e  

are  p resen ta t i ons ,  and then we open i t  up f o r  

ques t ions .  

COMMISSIONER DEASON: J u s t  as l o n g  as they  

are  m ind fu l  o f  t h e  hour.  

CHAIRMAN JABER: T h a t ' s  r i g h t .  

COMMISSIONER PALECKI:  I f  t h e  p a r t i e s  do 

p a r t i c i p a t e ,  I would l i k e  them t o  address t h e  

i s s u e  o f  whether t h i s  can go fo rward  as a f i n a l  

agency a c t i o n  r a t h e r  than a PAA. 

MR. KEATING: i f  I cou ld  address t h a t  j u s t  

b r i e f l y  be fo re  t h e  p a r t i e s  do -- and t h e y  may 

say something complete ly  d i f f e r e n t .  I attempted 

t o  p o l l  t h e  p a r t i e s  t o  t h e  e x t e n t  I can on t h i s  

i s s u e  and I s s u e  2F, which i s  a l s o  l i s t e d  as a 

PAA i s s u e .  I d o n ' t  b e l i e v e ,  f rom t h e  p a r t i e s  
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I ' v e  spoken t o ,  t h a t  t h e r e  i s  disagreement on 

what s t a f f  i s  proposing i n  I s s u e  2C. But again,  

I haven ' t  spoken t o  everyone. 

CHAIRMAN JABER: okay. L e t ' s  l e t  them 

speak f o r  themselves. 

MR. KEATING:  Yes. 

CHAIRMAN JABER: But thank YOU, 

M r .  cochran. 

CHAIRMAN JABER: MS.  Brownless, d i d  YOU a11 

have a -- i s  t h e r e  a suggested o rde r  o f  

p resenta t ions? 

MS. BROWNLESS: we have no comment. 

CHAIRMAN JABER: okay. M r .  Hoffman? 

MR. HOFFMAN: chairman Jaber, I ' m  Ken 

Hoffman. w i t h  me i s  Mike Naeve on b e h a l f  o f  t h e  

G r i d F l o r i d a  companies. We do n o t  i n t e n d  t o  make 

a p r e s e n t a t i o n  on t h i s  i s s u e .  we ' re  j u s t  here 

t o  answer ques t ions .  

CHAIRMAN JABER: MS.  Paugh? 

MS.  PAUGH: L e s l i e  Paugh on b e h a l f  o f  

M i r a n t ,  DENA, and Ca lp ine .  My companies suppor t  

t h e  s t a f f  p o s i t i o n  on 2c. 

CHAIRMAN JABER: NOW, be fo re  we g e t  

f u r t h e r ,  does t h a t  -- by v i r t u e  o f  your 

s u p p o r t i  ng t h e  s t a f f  recommendation and n o t  
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havi  ng comments t o  address commi s s i  oner 

Paleck i  I s  ques t ion  -- 

MR. PAUGH: I t  can go f i n a l ,  yes. 

CHAIRMAN JABER: Thank YOU. Thank YOU. 

M r .  Bryant? 

MR. BRYANT: Madam chairman, i f  I might ,  I 

want t o  express a concern t h a t  I have, a 

procedural  concern. I d o n ' t  want t o  have t h i s  

Commission nor  t h e  p a r t i e s  f i n d  ourse lves  i n  a 

procedural  morass from which t h e r e  i s  no 

e x t r i c a t i o n ,  o r  a t  l e a s t  n o t  an easy one. And 

I ' m  somewhat t r o u b l e d  by t h i s ,  and perhaps those 

who a r e  must w i s e r  than I on procedura l  ma t te rs  

can respond. 

But h e r e t o f o r e ,  t h e  i t ems  t h a t  you a l l  have 

j u s t  approved were n o t  PAA i t ems ,  and t h u s  n o t  

s u b j e c t  t o  p a r t i e s '  comments, and m y  c l i e n t ,  t h e  

F l o r i d a  Mun ic ipa l  Power Agency, may o r  may n o t  

have had s u b s t a n t i a l  concerns w i t h  t h e  s t a f f ' s  

recommendations and w i t h  t h e  a c t i o n  t h a t  t h e  

Commission j u s t  t ook .  And I ' m  n o t  sure  t h a t  m y  

c l i e n t  nor  o t h e r s  have had an o p p o r t u n i t y  f o r  a 

hear ing  on those i tems,  and i f  t h a t ' s  t r u e ,  t hen  

i t  would seem t h a t  i f  t h e  Commission i ssues  an 

o rde r  on those i tems,  t h a t  t h a t  o r d e r  then  would 
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be s u b j e c t  t o  an immediate appeal t o  t h e  

approp r ia te  appe l l  a t e  c o u r t ,  whi ch I b e l  i eve 

would be t h e  supreme Cour t .  And i f  those who 

took  t h e  appeal were c o r r e c t  on t h e  procedura l  

e r r o r ,  then t h e  remedy would be an o rde r  f rom 

t h e  c o u r t  t o  go back and have a hear ing ,  which 

would then occur some -- probab ly  1 8  months, two 

years f rom now. 

I n  a d d i t i o n ,  I ' m  concerned t h a t  as we now 

go i n t o  I tems 2C and o t h e r s ,  where t h e  

Commi s s i  on i s ask i  ng some p a r t i  es , hopefu l  1 y a1 1 

p a r t i e s ,  i f  t h e r e ' s  consensus, and t h e r e f o r e  can 

t h a t  i t e m  go i n t o  a r e g u l a r  o r d e r  i n s t e a d  o f  a 

PAA o r d e r ,  t h a t  i f  one o f  t h e  m u l t i p l e  p a r t i e s  

t h a t  a re  i n  t h i s  docket happened t o  be s i l e n t ,  

happened t o  n o t  be here,  o r  happened t o  be i n  

agreement a t  t h i s  p o i n t ,  b u t  be i n  disagreement 

a t  a l a t e r  p o i n t ,  t h a t  t h a t  aga in  has p u t  t h e  

Commission i n  a procedura l  morass, because you 

c a n ' t  b i n d  t h e  p a r t i e s  by a show o f  hands, I 

d o n ' t  t h i n k .  YOU c a n ' t  b i n d  t h e  p a r t i e s  who a r e  

n o t  here by a show o f  hands. And aga in ,  t h e r e  

has been no hear ing .  

Hear  me l o u d  and c l e a r  -- 

COMMISSIONER DEASON: I thought  we had a 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15  

16 

17 

18 

19 

20 

21 

22 

2 3  

2 4  

2 5  

38 

hear ing .  

MR. BRYANT: S i r ?  

COMMISSIONER DEASON: I though t  we had a 

hear ing.  

MR. BRYANT: w e l l ,  l e t  me respond. 

COMMISSIONER DEASON: Weren ' t  YOU t h e r e  a t  

t h e  hear ing? D i d n ' t  you p a r t i c i p a t e  i n  t h a t  

hear ing? 

MR. BRYANT: L e t  me respond. I t ' s  n o t  t h e  

F l o r i d a  Munic ipa l  Power Agency's d e s i r e  t o  have 

a hear ing  on any o f  these i s s u e s .  I t ' s  n o t  our  

d e c i s i o n  t o  have an appeal on any o f  these 

issues .  And I simply  r a i s e  t h e  ques t i on  i n  an 

abundance o f  c a u t i o n  f o r  a l l  concerned, because 

we want t o  marshal m y  company's assets  on hav ing 

a f i n a l  r e s o l u t i o n  o f  t h i s  proceeding f rom t h i s  

Commission and a f i n a l  r e s o l u t i o n  o f  t h e  FERC 

proceeding, and h o p e f u l l y  t h e  two o f  those 

proceedings w i l l  be i n  sync. I t ' s  n o t  my 

company's i n t e n t  t o  want t o  have an appeal, want 

t o  have a hear ing ,  b u t  t o  f i n d  t h e  bes t  s o l u t i o n  

f o r  F1 o r i  da . 
And i f  any o f  you have even dared t o  l o o k  

a t  t h e  standard market des ign,  600 and some 

pages t h a t  FERC has p u t  o u t  -- and I w i l l  t e l l  
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you t h a t  I have dared, b u t  I have p u t  i t  back on 

my desk -- you w i l l  see t h a t  i t  goes beyond 

market design. I t  goes i n t o  i ssues  o f  

governance. I t  goes i n t o  i ssues  o f  r a t e s .  And 

who knows what FERC i n  i t s  wisdom w i l l  

u l t i m a t e l y  end up w i t h  and when. 

But I j u s t  wanted t o  express some cause f o r  

concern and n o t  t o  s t a t e  t h a t  t h i s  i s  m y  

company's p o s i t i o n  i n  any way, except I d o n ' t  

want t o  be a rgu ing  i n  forums where i t ' s  a 

d i m i n u t i o n  o f  our  resources. I want t o  g e t  t o  a 

r e s o l u t i o n  o f  t h i s  i s s u e  here as q u i c k l y  as 

p o s s i b l e  and as p r o c e d u r a l l y  c o r r e c t l y  as 

p o s s i b l e .  

For example, some o f  t h e  i t ems  t h a t  we 

weren ' t  a l lowed t o  t a l k  about i n  t h e  prev ious  

hear ing ,  f o r  example, maybe t h e  e x e r c i s e  o f  t h e  

power o f  eminent domain -- 

CHAIRMAN JABER: M r .  B ryant ,  a r e  YOU go ing  

t o  t a l k  t o  us about I ssue  2c? 

MR. BRYANT: Yes, ma'am, b u t  I was 

respondi ng t o  t h e  Commi ss ione r  ' s ques t i on .  

CHAIRMAN JABER: I t h i n k  h i s  ques t i on  was 

d i d  we have a hear ing .  

COMMISSIONER DEASON: Yes. YOU were Saying 
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t h a t  w e ' r e  making -- 

MR. BRYANT: I ' m  n o t  sure t h a t ' s  -- 

COMMISSIONER DEASON: -- dec is ions  w i t h o u t  

a hear ing,  and i t  was m y  understanding t h a t  

w e ' v e  had a hear ing.  

MR. BRYANT: I ' m  n o t  sure,  though, 

Commissioner, t h e r e  was a hear ing  on t h e  i s s u e  

o f  t h e  exe rc i se  o f  eminent domain powers, f o r  

example, and t h a t ' s  a s i g n i f i c a n t  l e g a l  i s s u e ,  

cou ld  be. And t h a t ' s  m y  concern. And t h a t ' s  

j u s t  one example. w i t h o u t  s t a t i n g  t h e  p o s i t i o n  

o f  m y  company, t h a t ' s  a concern I have, 

Commissioner. 

COMMISSIONER DEASON: HOW do we f i x  your 

concern? 

MR. BRYANT: S i r ?  

COMMISSIONER DEASON: HOW do we f i x  your 

concern? 

MR. BRYANT: I would make a11 t h e  i t ems  

PAA, and then i f  no one asks f o r  a hear ing  on 

t h a t  p a r t i c u l a r  i t e m ,  then t h e y ' v e  waived t h e i r  

p o t e n t i a l  o b j e c t i o n .  T h a t ' s  t o  me, s i r .  And I 

d o n ' t  want a hear ing  on any o f  t h e  i tems.  

COMMISSIONER DEASON: okay. Thank you. 

CHAIRMAN JABER: Do YOU have s p e c i f i c  
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concerns w i t h  I ssue  2~ be fo re  we move on? 

MR. BRYANT: NO, ma'am. 

CHAIRMAN JABER: I d o n ' t  want YOU t o  l o s e  

t h a t  o p p o r t u n i t y .  

MR. BRYANT: N o ,  ma'am. I j u s t  d i d n ' t  want 

us t o  ge t  t o o  f a r  down t h i s  t r a c k  w i t h o u t  a l l  o f  

us be ing comfor tab le w i t h  where we ' re  headed. 

CHAIRMAN JABER: okay. M r .  B ryant ,  l e t  me 

j u s t  address t h i s  head on. ~ ' m  r e a l  comfor tab le  

now, because I go back t o  t h e  h i s t o r y  o f  t h i s  

proceeding. L e t  me remind you t h a t  i f  F l o r i d a  

had n o t  brought t h e  a p p l i c a n t s  i n t o  a F l o r i d a  

proceeding, you w o u l d n ' t  have had a v o i c e  a t  

a l l .  I a l s o  am comfor tab le  t h a t  I have read a l l  

your p o s i t i o n s ,  I have l i s t e n e d  t o  a l l  t h e  

comments a t  t h e  workshop, and we had a hear ing ,  

and I have read every page o f  t h e  t r a n s c r i p t .  

S o  I am r e a l  comfor tab le  t h a t  w e ' r e  go ing  about 

t h i s  t h e  r i g h t  way p r o c e d u r a l l y .  

who from t h e  jump seat  needs t o  say 

something? 

T h a t ' s  i t ?  

okay. Commissioners, do you have ques t ions  

on I ssue  2c? 

COMMISSIONER DEASON: Madam chairman, I 

ACCURATE STENOTYPE REPORTERS, I N C .  



4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

1 7  

1 8  

19 

20 

2 1  

2 2  

2 3  

24 

2 5  

42 

have a ques t i on  on I t e m  2c.b,  s p e c i f i c a l l y  on 

page 3 0  o f  t h e  s t a f f  recommendation. ~ ' m  

l o o k i n g  a t  t h e  language a t  t h e  t o p  o f  t h e  page, 

and I know s t a f f  i s  recommending t h a t  t h e r e  be a 

change t h e r e  and t h a t  -- i f  I understand t h a t  

change, t h a t  we would be r e p l a c i n g  t h e  re fe rence 

t o  t h e  Board o f  D i r e c t o r s  w i t h  a re fe rence  t o  

t h e  Independent compliance A u d i t o r .  I s  t h a t  

c o r r e c t ?  

MS. BUCHAN: Yes, S i r .  

COMMISSIONER DEASON: And maybe I ' m  

misreading t h i s  and I ' m  be ing  t o o  l i t e r a l  on my 

i n t e r p r e t a t i o n ,  b u t  t h e  way I read t h i s ,  and 

maybe s t a f f  can c o r r e c t  me, i s  t h a t  i f  t h e r e  i s  

a p rospec t i ve  d i r e c t o r ,  o f f i c e r ,  o r  employee 

t h a t  has a pension account w i t h  a market 

p a r t i c i p a n t ,  t h a t  they  -- i f  they  have t h e  

o p p o r t u n i t y  t o  t r a n s f e r  and i f  they  can do i t  

w i t h o u t  adverse f i n a n c i a l  consequences, t h e y  

w i l l  do i t .  

Now, what t h a t  means t o  me i s  t h a t  i f  f o r  

some reason i t ' s  n o t  pe rm iss ib le  t o  t r a n s f e r  i t ,  

o r  even i f  i t ' s  pe rm iss ib le  t o  t r a n s f e r  i t  and 

t h e y ' r e  go ing  t o  s u f f e r  adverse f i n a n c i a l  

consequences, t hey  d o n ' t  have t o  do i t .  SO we 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

43 

cou ld  have, f o r  example, a h i g h  l e v e l  manager o r  

a d i r e c t o r  o r  whatever t h a t  has a -- p o t e n t i a l l y  

has a pension account whose performance i s  based 

upon t h e  p r o f i t a b i l i t y  o f  a market p a r t i c i p a n t ,  

and I ' m  n o t  so sure t h a t ' s  a good t h i n g .  

S o  how does s t a f f  i n t e r p r e t  t h i s ?  

MS. BUCHAN: okay, s i r .  1'11 have t o  t a k e  

some blame f o r  t h i s  paragraph be ing  somewhat 

mis lead ing ,  i n  t h a t  i t ' s  t h e  t a i l  end o f  a 

l a r g e r  paragraph, and i n  an abundance o f  t r y i n g  

t o  keep t h e  recommendation s h o r t e r ,  we -- 

COMMISSIONER DEASON: And we apprec ia te  you 

t r y i n g  do t h a t ,  by t h e  way. 

M S .  BUCHAN: -- t r u n c a t e d  t h e  t o p  p a r t .  But 

i f  I could  read t o  you j u s t  a p o r t i o n  o f  what 

immediately precedes t h a t ,  i t  says t h a t  a 

d i r e c t o r ,  o f f i c e r ,  o r  employee may con t inue  h i s  

o r  her  p r e - e x i s t i n g  p a r t i c i p a t i o n  as l o n g  as t h e  

b e n e f i t s  t o  t h e  d i r e c t o r ,  o f f i c e r ,  o r  employee 

do n o t  v a r y  w i t h  economic performance o f  t h e  

market p a r t i c i p a n t ,  and then  t h i s  f o l l o w s  t h a t .  

S o  r i g h t  up f r o n t  i t  says i f  t h e y  belong t o  any 

k i n d  o f  a pension program t h a t  does v a r y  w i t h  

economic performance o f  t h e  market p a r t i  c i  pant ,  

t hey  w i l l  n o t  be h i r e d ,  o r  t h e y  w i l l  n o t  be a b l e  

~~ 
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t o  r e t a i n  t h a t  pension. 

COMMISSIONER DEASON: That  so lves  m y  

problem. ~ ' m  g l a d  I asked you about t h a t ,  and 

I ' m  g l a d  you looked up t h e  answer. 

MS. BUCHAN: Yes, s i r .  

CHAIRMAN JABER: S t a f f ,  I share 

M r .  B r y a n t ' s  concern w i t h  respec t  t o  t h i s  

p a r t i c u l a r  i s s u e  be ing  f i n a l  o r  PAA i f  t h e  

p a r t i e s  haven ' t  reached a consensus on t h e  

i n d i v i d u a l  recommendations, so I guess t h i s  i s  

more o f  a ques t i on  f o r  l e g a l .  I d o n ' t  see how 

we can make i t  f i n a l  agency a c t i o n .  T h i s  i s  

s o r t  o f  recogn iz ing  t h e r e  a re  changes t o  t h e  

compl i ance f i  1 i ng . 
MR. KEATING:  I t h i n k  i t ' s  p robab ly  a s a f e r  

r o u t e  t o  go PAA here.  We d o n ' t  -- I know a t  

l e a s t  one o f  t h e  p a r t i e s  I have n o t  heard from, 

and now t h a t  I ' v e  looked a t  m y  l i s t ,  I d o n ' t  

t h i n k  t h e y ' r e  p resent  today.  SO t h a t  may be t h e  

s a f e r  r o u t e  t o  go on these i ssues .  

CHAIRMAN JABER: There a r e  p a r t i e s  i n  t h i s  

proceeding t h a t  a r e  n o t  p resent  today? 

MR. KEATING: I d o n ' t  b e l i e v e  t h a t  Reedy 

creek i s  p resent  today .  T h a t ' s  t h e  o n l y  one 

t h a t  I ' m  aware o f .  
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CHAIRMAN JABER: Commi s s i  Oners, 

M r .  B ryan t ' s  p o i n t  w i t h  respec t  t o  j u s t  because 

i t ' s  PAA doesn ' t  mean you g e t  a p r o t e s t  o r  t h a t  

t h e r e ' s  de lay  migh t  be -- i s  p robab ly  c o r r e c t .  

But be fo re  I even g e t  t o  t h e  p o i n t  o f  whether we 

have a p r o t e s t  o r  n o t ,  I t h i n k  t h a t  s t a f f  i s  

recommending changes t o  t h e  compliance f i l i n g  

t h a t  by l a w  we have t o  recognize someone 

s u b s t a n t i a l l y  -- some person c o u l d  be 

s u b s t a n t i a l l y  a f f e c t e d  by i t .  

COMMISSIONER DEASON: N O W ,  l e t  me ask 

t h i s ,  Madam Chairman. That i s  t h e  standard? If 

t h e r e  a re  no changes t o  t h e  compliance f i l i n g  

and we a re  approv ing t h a t ,  t h a t  can be done as 

f i na l  a c t i  on? 

MR. KEATING: Cor rec t .  

COMMISSIONER DEASON: T h a t ' s  t h e  

d i s t i n c t i o n  we ' re  making. And i f  t h e r e  a r e  

changes t o  t h a t ,  we -- t o  t h e  compliance f i l i n g  

t h a t  we b e l i e v e  need t o  be made, we can propose 

those changes as PAA? 

MR. KEATING: R i g h t .  what s t a f f  i s  

proposing i s  t h a t  any th ing  t h a t  we propose t o  

r e q u i r e  t h a t  goes beyond what 's  r e q u i r e d  t o  

comply w i t h  our  December o rde r  should be i ssued  
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as proposed agency a c t i o n .  

COMMISSIONER DEASON: Any th ing  t h a t  goes 

beyond what was r e q u i r e d  by t h e  December o rder?  

MR. KEATING: Cor rec t .  

CHAIRMAN JABER: Quest ions ,  a motion? 

COMMISSIONER PALECKI :  I would move s t a f f ' s  

recommendation as a PAA as i t  appears i n  t h e  

recommendation. 

COMMISSIONER DEASON: second. 

CHAIRMAN JABER: Mot ion  and a second on 

I ssue  2C.  A l l  those i n  f a v o r  say aye. 

(Simultaneous a f f i r m a t i v e  responses.) 

CHAIRMAN JABER: I s s u e  2C i s  approved. 

I s s u e  2D, commissioners and s t a f f .  

COMMISSIONER DEASON: I f  t h e r e  a r e  no 

ques t ions ,  I can move s t a f f  i n  i t s  e n t i r e t y  on 

I s s u e  2D. 

COMMISSIONER PALECKI :  Second. 

CHAIRMAN JABER: Hang on a second. 

s t a f f ,  on t h e  eminent domain d i scuss ion ,  

pages 33 and 34,  t h a t  p r o v i s i o n  was i n c l u d e d  i n  

-- g i v e  me t h e  h i s t o r y  o f  t h i s  p r o v i s i o n ,  

MS.  Bass. where was i t  f i r s t  inc luded? 

MS.  BASS: I ' m  go ing  t o  ask t h a t  Mel inda 

respond t o  t h a t .  
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MS. BUTLER: I have i t  t h e r e  i n  t h e  

recommendation t h a t  i t  was u l t i m a t e l y  i n c l  uded 

i n  t h e  a p p l i c a n t s '  post-workshop comments. I f  

you l i k e ,  I can go and l o o k  and see i f  i t  was 

i n c l  uded p r i o r  t o  t h a t .  

CHAIRMAN JABER: We l l ,  m y  s p e c i f i c  ques t i on  

i s  t h i s .  IS t h e  eminent domain p r o v i s i o n  

o u t s i d e  t h e  compliance f i l i n g  such t h a t  i t ' s  a 

change? 

MS. BUTLER: I t ' s  n o t  o u t s i d e  o f  t h e  

compliance f i l i n g ,  i n  t h a t  t h e  compliance f i l i n g  

was going from a f o r - p r o f i t  t r ansco  t o  a 

n o t - f o r - p r o f i t  ISO, and t h a t  t h e  changes made i n  

t h e  eminent domain s e c t i o n  were necessary i n  

terms o f  t h e  need t o  r e v i s i t  t h a t  ques t i on  i n  

l i g h t  o f  t h e  new s i t u a t i o n  and who e s s e n t i a l l y  

has l i a b i l i t y  i n  t h i s  business method o f  

o r g a n i z a t i o n  versus t h e  o t h e r .  

CHAIRMAN JABER: And i s  t h a t  -- t h e  

mod i f i ed  compliance f i l i n g  as i t  r e l a t e s  t o  

emi nent  domai n ,  what speci  f i  c a l  l y  changed as a 

r e s u l t  o f  t h e  t ransco  model s h i f t i n g  t o  an I s 0  

model? why d i d  i t  need t o  be readdressed? 

M S .  BUTLER: I n  t h e  prev ious  i n s t a n c e ,  t h e  

f o r - p r o f i t  t r ansco  i t s e l f  would be an owner o f  
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t h e  t ransmiss ion  assets ,  and t h e r e f o r e ,  i t  was 

presumed t h a t  i n  any i ns tance  i n  which eminent 

domain had t o  be exerc ised,  t h a t  t hey  would have 

d i  r e c t  emi nent  domai n, whereas i n t h i  s 

s i t u a t i o n  you have t h e  p a r t i c i p a t i n g  owners who 

would cont inue t o  own t h e  assets ,  and t h a t  i t  

needed t o  be addressed s p e c i f i c a l l y  i n  t h e  

s i t u a t i o n  i n  which i t  might  be p o s s i b l e  t h a t  t h e  

p a r t i c i p a t i n g  owner wasn ' t  on board w i t h  t h e  

p r o j e c t  t h a t  was be ing  contemplated, what would 

happen i n  terms o f  t h e  eminent domain. 

CHAIRMAN JABER: And on t h a t  no te ,  i t  may 

be premature now, b u t  I would expect t h a t  t h e  

s takeholders i n  t h i s  e n t i r e  process, once i n  t h e  

foreseeable f u t u r e  G r i d F l o r i d a  i s  implemented, 

t h a t  some s o r t  o f  s p e c i f i c  s t a t u t o r y  a u t h o r i t y  

as i t  r e l a t e s  t o  t h e  eminent domain power of 

p a r t i  c i  p a t i  ng owners i n G r i  dF1 o r i  da would be 

a p p r o p r i a t e .  

MS. BUTLER: Yes. 

CHAIRMAN JABER: I t  seems premature now 

because t h i s  i s  a l l  h y p o t h e t i c a l  u n t i l  i t  a l l  

ge ts  implemented, b u t  -- ~ ' m  t a l k i n g  o u t  l o u d  t o  

j u s t  g i v e  some d i r e c t i o n  t o  t h e  s takeho lders  

t h a t  i t  may be a p p r o p r i a t e  i n  t h e  fo reseeab le  

~ 
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f u t u r e  t o  address t h a t  l e g i s l a t i v e l y .  

MS. BUTLER: Yes. 

CHAIRMAN JABER: Commissioners, do you have 

any ques t ions  on t h a t  i s s u e ?  

Quest ions  on 2D, a mot ion on 2D? 

COMMISSIONER DEASON: I can move - -  

COMMISSIONER BAEZ: I t h i n k  w e  have one. 

COMMISSIONER DEASON: I t h i n k  I moved 

s t a f f .  

COMMISSIONER PALECKI :  second. 

CHAIRMAN JABER: There  has been a mot ion  

and a second t o  approve s t a f f  on I s s u e  2D.  A l l  

those i n  favor  say aye. 

(Simultaneous a f f i  r m a t i v e  responses .) 
CHAIRMAN JABER: I s s u e  2D i s  approved. 

2E,  ques t ions? 

COMMISSIONER DEASON: Madam chairman, I 

have a q u e s t i o n  on 2E,  I t e m  a. ,  and I ' m  l o o k i n g  

a t  page 46 o f  t h e  r e c o m m e n d a t i o n .  The f i r s t  

f u l l  paragraph addresses t h e  need f o r  t h e  

t r a n s m i s s i o n  o w n e r s  t o  make t h e  d e t e r m i n a t i o n  o f  

l i n e  r a t i n g s .  Am I i n  t h e  c o r r e c t  s e c t i o n ?  I 

b e l i e v e  I a m .  

CHAIRMAN JABER: what page a re  you on? 

COMMISSIONER DEASON: O n  page 46. 
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CHAIRMAN JABER: Yes. 

COMMISSIONER DEASON: And then i f  t h e r e  i s  

-- under t h e  contemplated process, i f  t h e r e  i s  a 

ques t ion  about those l i n e  r a t i n g s ,  t hen  i t  

u l  t i  mate1 y goes t o  t h e  d i  spute r e s o l  u t i  on 

process. Am I c h a r a c t e r i z i n g  t h a t  c o r r e c t l y ?  

MR. FLOYD: T h a t ' s  r i g h t .  

COMMISSIONER DEASON: okay. NOW, t h e  

ques t ion  t h a t  I have, I guess i t  p e r t a i n s  t o  t h e  

Commission's j u r i s d i c t i o n  more so than  j u s t  

perhaps t h e  process t h a t ' s  contemplated here.  

what happens i f  t h e r e  i s  a s i t u a t i o n  where t h e r e  

i s  some i s s u e  as t o  t h e  l i n e  r a t i n g s ,  and i t  

goes through a process, and t h a t  process r e s u l t s  

i n  a r e s o l u t i o n  o r  a de te rm ina t ion  o f  what those 

l i n e  r a t i n g s  should be, and t h i s  Commission i s  

made aware o f  t h a t ,  and we f e e l  l i k e  t h a t  i s  

i n a p p r o p r i a t e ,  i n  t h e  sense t h a t  under our  G r i d  

B i l l  a u t h o r i t y ,  we have ongoing j u r i s d i c t i o n  

over t h e  i n t e g r i t y  and t h e  r e l i a b i l i t y  o f  t h e  

g r i d  i n  F l o r i d a ?  How -- does t h i s  i n  any way 

change our  j u r i s d i c t i o n ,  o r  our  j u r i s d i c t i o n  

remains i n t a c t ?  

MR. KEATING: 1'11 answer t h a t .  I d o n ' t  

b e l i e v e  t h a t  t h i s  i n  any way changes what our  
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j u r i s d i c t i o n  i s  under t h e  G r i d  B i l l .  There i s  a 

p r o v i s i o n  -- 

COMMISSIONER DEASON: And l e t  me j u s t  say 

t h a t  t h i s  ques t ion  I guess i s  s p e c i f i c  t o  t h i s  

p r o v i s i o n ,  b u t  t h i s  ques t i on  m a y  have some 

broader i m p l i c a t i o n s ,  i n  t h a t  maybe t h e r e  a re  

some o t h e r  t h i n g s  where -- what I ' m  t r y i n g  t o  

g e t  a t  i s ,  I want t o  make sure t h e r e ' s  n o t h i n g  

t h a t  we would be s i g n i n g  o f f  on o r  agreeing i n  

t h i s  t h a t  somehow i s  compromising our  

j u r i s d i c t i o n  under t h e  G r i d  B i l l .  

And t h i s  i s  one t h a t  r e a l l y  i n  m y  mind 

h i g h l i g h t s  o r  i s  a good example, b u t  even though 

I b r i n g  t h i s  one up, t h e r e  may be o t h e r s  i n  here 

t o o .  And so I guess k i n d  o f  i n h e r e n t  i n  m y  

ques t i on  i s ,  a re  t h e r e  any o t h e r  t h i n g s  t h a t  we 

need t o  be made aware o f  t h a t  p o t e n t i a l l y  cou ld  

j eopard i ze  -- I ' m  n o t  sure -- i f  we do have 

j u r i s d i c t i o n ,  ~ ' m  n o t  so sure  by us approv ing 

t h i s  t h a t  we can r e l i n q u i s h  our  j u r i s d i c t i o n ,  

and I guess t h a t ' s  what I want you t o  comment 

on. 

MR. KEATING:  R igh t .  I t h i n k  regard less  o f  

what you do here,  our  j u r i s d i c t i o n  under chapter  

366 o f  t h e  F l o r i d a  s t a t u t e s  and under t h e  G r i d  
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B i l l  remains t h e  same. 

And I understand your concern. I know 

t h e r e  i s  a p r o v i s i o n  i n  a t  l e a s t  a p o r t i o n  o f  

t h e  p lann ing  p r o t o c o l ,  and I ' m  n o t  sure -- and 

perhaps t h i s  i s  where Roland can h e l p  o u t  -- i f  

t h i s  p a r t i c u l a r  p a r t  o f  what w e ' r e  l o o k i n g  a t  i s  

f rom t h e  p lann ing  p r o t o c o l .  But  t h e r e  i s  a 

p r o v i s i o n  where G r i d F l o r i d a  i n  t h e  t a r i f f  

recognizes t h a t  a l though i t  w i l l  make a f i n a l  

de termina t ion  i n  i t s  p lann ing  process, s u b j e c t  

t o  t h e  d i s p u t e  r e s o l u t e  procedure s e t  f o r t h  i n  

t h e  t a r i f f ,  t h a t  u l t i m a t e l y  i s  s u b j e c t  t o  

whatever j u r i s d i c t i o n  t h e  PSC o r  FERC may have 

over t h a t  s o r t  o f  de te rm ina t ion .  

COMMISSIONER DEASON: SO i s  i t  f a i r  t o  Say 

t h a t  when w e ' r e  approv ing a process w i t h i n  t h e  

RTO framework where t h e r e  i s  d i  spute r e s o l u t i o n ,  

t h a t  w e ' r e  n o t  say ing  t h a t  we ' re  bound by 

whatever comes o u t  o f  t h a t  d i s p u t e  r e s o l u t i o n ,  

t h a t  we s t i l l  m a i n t a i n  o r  r e t a i n  our  

j u r i s d i c t i o n ?  

MR. KEATING: I b e l i e v e  so. I b e l i e v e  t h e  

p a r t i e s  t o  t h a t  d i s p u t e  r e s o l u t i o n  a re  bound by 

i t ,  b u t  again,  i t ' s  s u b j e c t  t o  our  j u r i s d i c t i o n ,  

o r  if FERC has j u r i s d i c t i o n  over  some s u b j e c t  
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t h a t ' s  t h e  s u b j e c t  o f  t h a t  d e c i s i o n ,  t h a t  we 

would cont inue t o  ma in ta in  ou r  j u r i s d i c t i o n  i n  

t h a t  area. 

COMMISSIONER DEASON: okay. 

CHAIRMAN JABER: commissioners, any o t h e r  

qUeSti0nS on 2E o r  a motion? 

COMMISSIONER DEASON: I b e l i e v e  I had one 

o t h e r  ques t i on  on 2E,  and t h i s  one i s  on page -- 

i t  regards I t e m  c . ,  and i t ' s  on page 48. I ' m  

l o o k i n g  a t  t h e  second f u l l  paragraph. Here 

again,  t h e r e ' s  another re fe rence t o  t h e  d i s p u t e  

r e s o l u t i o n  process, and t h i s  i s  i n  terms o f  t h e  

b i  dd i  ng process. 

F i r s t  o f  a l l ,  i f  s t a f f  cou ld  j u s t  e x p l a i n  

t o  me t h e i r  understanding o f  what t h e  r o l e  o f  

t h e  b i d d i n g  process i s  and how i t  i s  a f f e c t e d  by 

t h e  d i s p u t e  r e s o l u t i o n  process. How i s  t h a t  

contemplated t o  work? 

M S .  HARLOW: I t ' s  contemplated t h a t  t h e  

i n i t i a l  RFP i s  i ssued.  I t ' s  i ssued  by t h e  PO i f  

they  choose t o  b u i l d  t h e  t ransmiss ion  a d d i t i o n .  

I f  t h e r e ' s  any d i s p u t e  on t h e  RFP process i t s e l f  

o r  on t h e  s e l e c t i o n ,  t h a t  would go i n i t i a l l y  

through t h e  d i s p u t e  r e s o l u t i o n  process, and t h e  

d e c i s i o n  o f  t h e  f i n a l  a r b i t e r  would be f i n a l  i n  
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t h a t  process. 

I t ' s  m y  b e l i e f  t h a t  anyone who was a p a r t y  

t o  t h a t  RFP would s t i l l  have t h e  avenue t o  come 

be fo re  t h i s  Commission and f i l e  a p e t i t i o n  i f  

they  had a remaining d i s p u t e .  

COMMISSIONER DEASON: okay. 

CHAIRMAN JABER: what k i n d  o f  p e t i t i o n ?  

MS.  HARLOW: The same t y p e  o f  p e t i t i o n  we 

cou ld  g e t  as p a r t  o f  perhaps a need 

de terminat ion ,  n o t  a p e t i t i o n ,  b u t  t hen  they  

would i n t e r v e n e  i n  t h e  process. we a l s o  have a 

need -- 

CHAIRMAN JABER: I j u s t  d i d n ' t  hear what 

you sa id .  YOU s a i d  a p e t i t i o n  on a what 

d ispu te?  

MS. HARLOW: A d i s p u t e  over  t h e  b i d d i n g  

process. I f  i t  were a t ransmiss ion  a d d i t i o n  

t h a t  d i d  n o t  r e q u i r e  a need de te rm ina t ion  be fo re  

t h e  Commission -- and I ' m  n o t  an a t t o r n e y ,  b u t  I 

b e l i e v e  t h a t  t hey  would have -- s t i l l  have t h e  

avenue o f  t h e  Commi s s i  on. 

COMMISSIONER DEASON: M r .  Keat ing ,  do YOU 

agree w i t h  t h a t ?  

MR. KEATING:  W e l l ,  I have t o  apo log ize .  I 

missed t h e  v e r y  beg inn ing  o f  your  ques t i on ,  so 
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I ' m  n o t  sure I f o l l o w e d  i t  e n t i r e l y .  I was -- 

COMMISSIONER DEASON: w e l l ,  I d o n ' t  know i f  

I can r e s t a t e  i t  o r  n o t .  I t ' s  a ques t i on  o f  -- 

t h i s  i s  another example o f  where we've g o t  a 

d i  spute r e s o l  u t i  on process. Thi  s one j u s t  

happens t o  a f f e c t  b i d d i n g .  And I guess m y  

concern i s  how does t h i s  a f f e c t  our  

j u r i  s d i  c t i  on. 

MR. KEATING: I have t o  admi t ,  i t ' s  n o t  a 

ques t i on  I ' v e  g i ven  a whole l o t  o f  thought  t o .  

T h a t ' s  t h e  reason f o r  t h e  pause. I d o n ' t  

b e l i e v e  t h a t  i t  would a f f e c t  ou r  j u r i s d i c t i o n .  

AS I s a i d  be fo re ,  I b e l i e v e  t h e  d i spu te  

r e s o l u t i o n ,  i t  may reso lve  t h e  ques t i on  w i t h  

respec t  t o  t h e  p a r t i e s  i n  t h a t  d i s p u t e ,  b u t  i t  

does n o t  re1 ease them f rom whatever j u r i  s d i  c t i  on 

t h e  Commission has over  -- 

COMMISSIONER DEASON: We l l ,  f i  r s t  O f  a l l ,  

l e t ' s  review -- what i s  t h e  commission's 

j u r i s d i c t i o n  when i t  comes t o  t h e  c o n s t r u c t i o n  

o f  t ransmiss ion  p r o j e c t s ?  There 's  t h e  

Transmi s s i o n  S i  ti ng A c t ,  w h i  ch i s j u s t  c e r t a i n  

f a c i l i t i e s  which q u a l i f y  under t h a t ,  b u t  t hen  we 

a l s o  have -- and I guess t h i s  maybe i s  t h e  r e a l  

b i g  ques t ion .  what ongoing a b i l i t y  do we have 
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t o  assure ourse lves  t h a t  whatever f a c i l i t i e s  a re  

cons t ruc ted ,  t h e y ' r e  cons t ruc ted  i n  a prudent  

manner and those prudent  cos ts  a r e  somehow 

r e f l e c t e d  i n  ra tes?  Does t h i s  i n  any way a f f e c t  

our  ongoing j u r i s d i c t i o n  i n  t h a t  regard? 

MR. KEATING: I d o n ' t  b e l i e v e  so, because 

we would s t i l l  have j u r i s d i c t i o n  t o  determine 

what cos ts  were prudent  f o r  purposes o f  c o s t  

recovery.  

COMMISSIONER DEASON: Madam Chairman, t h i s  

i s  one t ime  when I wish I cou ld  g e t  some i n p u t  

f rom some o f  t h e  p a r t i c i p a n t s ,  b u t  I r e a l l y  

d o n ' t  want t o  v i o l a t e  t h e  r u l e  t h a t  we've s e t  

o u t  here.  

CHAIRMAN JABER: L e t ' s  ask M r .  McLean about 

a l l  o f  t h a t .  M r .  General Counsel, Roberta took  

your seat .  Haro ld ,  Commissioner Deason and I 

have a ques t i on  f o r  you. 

T h i s  i s  always a s t r u g g l e ,  M r .  McLean. We 

d o n ' t  -- i t  has been n o t i c e d  one way. The 

ques t i on  i s ,  we want t o  g e t  some c l a r i f i c a t i o n  

on t h e  s takehol  ders ' 1 egal  p o s i t i o n  w i t h  respec t  

t o  t h e  b i d d i n g  process. what d i s c r e t i o n  do we 

have t o  ask today? 

MR. MCLEAN: As YOU say, i t ' s  t h e  e t e r n a l  
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dilemma as t o  whether i t  was -- how i t  was 

no t i ced .  I f  I were you, g iven  t h a t  t h e r e ' s  an 

obvious ambigui ty  here,  I would p r e f e r  you hear 

f rom t h e  p a r t i e s  on t h i s  l i m i t e d  i s s u e .  T h a t ' s  

my adv ice.  

COMMISSIONER DEASON: I ' m  s o r r y .  I d i d n ' t  

q u i t e  understand what -- 

MR.  McLEAN: I t h i n k  I would hear f rom t h e  

p a r t i e s  on t h e  i ssue ,  on t h a t  l i m i t e d  i n q u i r y .  

Because i t  i s  a l e g a l  i s s u e ,  I would l i k e  t o  -- 

f o r  m y  own purposes, I would l i k e  t o  hear what 

they  have t o  say. 

COMMISSIONER DEASON: Madam chairman, I 

apprec ia te  t h a t  adv ice,  b u t  I ' m  n o t  go ing  t o  

break t h e  r u l e .  w e ' l l  j u s t  -- 

COMMISSIONER BAEZ: w e l l ,  can I chime i n ?  

COMMISSIONER DEASON: Sure. 

CHAIRMAN JABER: Commissioner Baez, do YOU 

want t o  break t h e  r u l e ?  

COMMISSIONER BAEZ: I ' m  n o t  ready t o  say 

t h a t  y e t ,  b u t  I d i d  want t o  p o i n t  o u t  t h a t  s i n c e  

t h e r e  was some d i scuss ion  e a r l i e r  on I s s u e  5 ,  

and t h a t  seems t o  have been n o t i c e d  as w e l l  as 

pos t -hear ing  on t h e  f r o n t  o f  t h e  agenda -- 

CHAIRMAN JABER: I S S U e  5? 
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COMMISSIONER BAEZ: Yes. 

CHAIRMAN JABER: Yes, t h a t ' s  r i g h t .  

COMMISSIONER DEASON: S o  you want t o  ask a 

ques t ion  as i t  p e r t a i n s  t o  I s s u e  5? 

COMMISSIONER BAEZ: Wel l ,  Since We're -- I 

mean, s ince  w e ' r e  t r y i n g  t o  broach t h e  s u b j e c t  

as t o  whether we ' re  go ing t o  open up 

pos t -hear ing  issues  t h a t  have been n o t i c e d  as 

pos t -hear ing  and Commissioners and s t a f f  o n l y  t o  

d iscuss ion ,  and t a k i n g  i n t o  account t h a t  t h e r e  

was a f a i r  amount o f  -- I ' m  n o t  go ing  t o  say 

disagreement, b u t  c e r t a i n l y  t h e r e  were severa l  

op in ions ,  and t h a t  was an i s s u e  t h a t  was go ing  

t o  be addressed and c e r t a i n l y  contemplated t o  be 

addressed by t h e  p a r t i e s  as w e l l ,  I t h i n k  we 

should answer t h i s  ques t i on  once and f o r  a l l .  

Otherwise -- 

CHAIRMAN JABER: Yes. F rank l y ,  I f o r g o t  

t h a t  I ssue  5 i s  n o t  p a r t i c i p a t i o n  i s  open. I t ' s  

Commissioners and s t a f f .  E a r l y  on I referenced 

t o  l o o k i n g  fo rward  t o  hea r ing  f rom t h e  p a r t i e s  

on I ssue  5 .  And I s t i l l  do, so -- 

COMMISSIONER BAEZ: And i f  i t ' s  -- you 

know, i f  we ' re  go ing  t h e  s t i c k  t o  t h e  r u l e ,  

t h a t ' s  f i n e  by me. But  t h e r e  has been a t  l e a s t  
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some expec ta t i on  c rea ted  i n  t h e  room, and 

whatever t h e  c l a s s i f i c a t i o n  -- 

COMMISSIONER DEASON: L e t  me j u s t  say -- 

COMMISSIONER BAEZ: -- i s ,  i t  should app ly  

t o  e v e r y t h i  ng. 

COMMISSIONER DEASON: -- t h a t  i t  i s  m y  

p o s i t i o n  t h a t  whatever j u r i s d i c t i o n  w e  have, we 

have. And i f  we approve a process t h a t  has 

d i s p u t e  r e s o l u t i o n  o r  o t h e r  t h i n g s  i n  t h e r e  t h a t  

we t h i n k  i s  a good process and we endorse and 

i t ' s  an approp r ia te  s t r u c t u r e  f o r  t h e  RTO,  I 

d o n ' t  t h i n k  t h a t  means t h a t  we r e l i n q u i s h  our  

j u r i s d i c t i o n ,  t h a t  i f  t h e r e  i s  a d e c i s i o n  made 

a t  a d i s p u t e  r e s o l u t i o n  o r  whatever, we ' re  n o t  

bound by i t .  we have n o t  o n l y  t h e  j u r i s d i c t i o n ,  

b u t  I t h i n k  t h e  r e s p o n s i b i l i t y  t h a t  i f  t h e r e ' s  

something t h a t  comes o u t  o f  t h a t  t h a t  we t h i n k  

a f f e c t s  our  j u r i s d i c t i o n ,  f o r  example, a f f e c t s  

t h e  r e l i a b i l i t y  o f  t h e  g r i d  i n  F l o r i d a ,  we have 

an o b l i g a t i o n  t o  pursue t h a t .  

And I know t h e r e  may be some a m b i g u i t i e s  

o u t  t h e r e  as i t  p e r t a i n s  t o  what e n t i t i e s  

c o n s t i t u t e  u t i l i t i e s  t h a t  a r e  s u b j e c t  t o  our  

j u r i s d i c t i o n  and whether an RTO would o r  would 

n o t .  I ' m  n o t  r e a l l y  sure.  Maybe these a r e  
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t h i n g s  t h a t  we need some c l a r i f i c a t i o n  on. But 

I j u s t  d o n ' t  want t o  mis lead anybody o u t  t h e r e  

t h a t  i f  t h i  s Commi s s i  on approves measures i n 

here,  I d o n ' t  -- i t ' s  n o t  my i n t e n t  t o  be 

r e l i n q u i s h i n g  any o f  our  j u r i s d i c t i o n  t h a t  t h e  

L e g i s l a t u r e  has deemed f i t  t o  g r a n t  t o  t h i s  

agency, and I j u s t  want t o  make t h a t  c l e a r .  And 

I ' v e  c i t e d  a few examples. 

COMMISSIONER BAEZ: W e l l ,  and l e t  me j u s t  

say t h i s .  I t h i n k  i t  should -- a t  l e a s t  by 

i m p l i c a t i o n ,  I d o n ' t  t h i n k  t h a t  any th ing  we ' re  

go ing t o  be approv ing -- as p a r t  o f  t h i s  

recommendation, I d o n ' t  r e c a l l  t h e r e  be ing  an 

a f f i r m a t i v e  re l inqu ishment  o f  any j u r i s d i c t i o n ,  

so I t h i n k  i t ' s  -- 

CHAIRMAN JABER: I d o n ' t  t h i n k  we can. 

COMMISSIONER BAEZ: E x a c t l y .  

COMMISSIONER DEASON: I d o n ' t  t h i n k  we can 

e i t h e r .  

CHAIRMAN JABER: We Can ' t .  

COMMISSIONER BAEZ: P r e c i s e l y .  S o  t h a t  

should be understood o u t  o f  hand, t h a t  no th ing  

t h a t  w e ' r e  do ing  should c r e a t e  t h a t  -- 

MR. KEATING: We d i d  address t h a t  i n  t h e  

December o rde r .  There was some d iscuss ion  as t o  
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what r o l e  t h e  Commission cou ld  have i n  t h e  

p l  anni ng process, and we s t a t e d ,  "whi 1 e we 

g e n e r a l l y  concur w i t h  these i n c l u s i o n s "  -- and 

t h i s  r e f e r r e d  t o  where t h e  Commission would be 

i nc luded  i n  t h e  process -- " it should be made 

c l e a r  t h a t  t hey  i n  no way b i n d  t h i s  Commission 

i n  t h e  exe rc i se  o f  i t s  j u r i s d i c t i o n . "  I t h i n k  

i t  c e r t a i n l y  w o u l d n ' t  h u r t  --  

COMMISSIONER BAEZ: Car ry  over? 

MR. KEATING: --  t o  add s i m i l a r  language t o  

t h e  order  t h a t  comes o u t  o f  t h i s  proceeding i f  

you wish t o  do t h a t .  

CHAIRMAN JABER: That would be v e r y  wise,  I 

t h i n k .  

COMMISSIONER DEASON: I t h i n k  t h a t  would be 

good. 

CHAIRMAN JABER: But i f  I cou ld  add a l s o ,  

i t ' s  n o t  our  i n t e n t  t o ,  and I d o n ' t  t h i n k  we can 

l e g a l l y ,  and no one i s  t r y i n g  t o ,  b u t  

fu r thermore ,  t h i s  i s  a d e c i s i o n  t h a t  a l l o w s  t h e  

FERC f i l i n g  t o  be s t r u c t u r e d  i n  a f a s h i o n  t h a t ' s  

go ing t o  be most b e n e f i c i a l  f o r  t h e  F l o r i d a  

ratepayers.  I e n v i s i o n ,  hones t l y ,  when i t  ge ts  

c l o s e r  t o  i mpl ementat i  on, t h e  s takeho lders  a r e  

go ing t o  have t o  r e f l e c t  back on e v e r y t h i n g  and 
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do a comprehensive a n a l y s i s  on e v e r y t h i n g  and do 

a comprehensive a n a l y s i  s on what a d d i t i o n a l  

s t a t e  a u t h o r i t y  migh t  be approp r ia te .  I d o n ' t  

want anyone t o  l o s e  s i g h t  o f  t h e  f a c t  t h a t  some 

l e g i s l a t i v e  address may be a p p r o p r i a t e .  I t  

r e a l l y  depends on what u l t i m a t e l y  ge ts  approved 

and how i t  gets  implemented and what happens 

a f t e r  i t ' s  implemented. 

Commissioners, do you agree w i t h  t h a t ?  Am 

I t h e  o n l y  one t h a t  -- am I wrong i n  m y  t h i n k i n g  

t h e r e ,  s t a f f ?  

MR. KEATING:  No.  And I d o n ' t  want t o  

mis lead t h e  Commission. c l e a r l y ,  t h e r e ' s  some 

concern t h a t  G r i d F l o r i d a  doesn ' t  f a l l  under -- 

as an ISO s t r u c t u r e ,  doesn ' t  f a l l  under t h e  

d e f i n i t i o n  o f  an e l e c t r i c  u t i l i t y  o r  a p u b l i c  

u t i l i t y  under t h e  s t a t u t e .  Our G r i d  B i l l  

p r o v i s i o n s  a re  broad enough where t h e y  a r e n ' t  

dependent on t h e  d e f i n i t i o n  o f  any p a r t i c u l a r  

t ype  o f  u t i l i t y ,  and t h a t  g i v e s  me some comfor t  

t h a t  t h i  s Commission cou ld  e x e r c i  se j u r i s d i c t i o n  

over  G r i d F l o r i d a .  But t h a t  s a i d ,  i t  c e r t a i n l y  

w o u l d n ' t  h u r t  t o  have c l a r i f i c a t i o n  i n  t h e  

s t a t u t e s  t h a t  we opera te  under as t o  where 

G r i  d f l o r i d a  f a 1  1 s .  
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COMMISSIONER DEASON: And l e t  me say t h i s .  

1 d o n ' t  t h i n k  t h e r e ' s  any -- I d o n ' t  b e l i e v e  

t h e r e ' s  any at tempt  upon t h e  a p p l i c a n t s  o r  t h e  

p a r t i c i p a n t s  t o  t r y  t o  c i  rcumvent what o therw ise  

would be a l e g i t i m a t e  exe rc i se  o f  our  

j u r i s d i c t i o n .  I j u s t  d o n ' t  want t h e r e  t o  be any 

a c t i o n  o r  any -- any th ing  t h a t  cou ld  be 

misunderstood t h a t  somehow, even i f  we cou ld  -- 

and I agree t h a t  we c a n ' t .  I f  we've g o t  

j u r i s d i c t i o n ,  we c a n ' t  g i v e  i t  away. I j u s t  

t h i n k  i t ' s  something t h a t  we need t o  be open 

about and make sure t h a t  i t ' s  our  p o s i t i o n  t h a t  

whatever j u r i s d i c t i o n  we have -- 

COMMISSIONER BAEZ: We ' re  keeping. 

COMMISSIONER DEASON: -- over whatever 

e n t i t i e s  t h a t  q u a l i f y ,  t h a t  we cont inue t o  

a s s e r t  t h a t  j u r i s d i c t i o n ,  and t h a t  i n  t h e  f u t u r e  

i f  t h e  s i t u a t i o n  a r i s e s ,  we may have t o  t a k e  

some a c t i o n .  And I j u s t  want t o  p u t  t h a t  up 

f r o n t  t h a t  t h a t  i s  contemplated and p a r t  o f  t h e  

o v e r a l l  approval  o f  t h i s  s t r u c t u r e .  

CHAIRMAN JABER: And, Commissioner Baez, 

w i t h  respect  t o  I s s u e  5 ,  t h a t  was my e r r o r ,  so I 

need t o  be c o n s i s t e n t .  I t h i n k  w i t h  respec t  t o  

what Commissioner DeaSOn and I discussed e a r l y  
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on, we need t o  f l e s h  t h a t  o u t  w i t h  t h e  

Commissioners. I d o n ' t  n e c e s s a r i l y  t h i n k  we 

d isagree.  I t h i n k  we j u s t  need t o  f l e s h  o u t  t h e  

approach we want t o  take .  

COMMISSIONER BAEZ: T h a t ' s  f i n e  w i t h  me. 

MR. McLEAN: Madam chairman, l e t  me say 

t o o ,  when I tendered an answer be fo re ,  I wasn' t  

q u i t e  up t o  speed. I t h i n k  t h a t  you and 

Commissioner Deason have s e t  o u t  t h e  l a w  

e x a c t l y ,  and t h a t  i s  t h a t  you c a n ' t  r e l i n q u i s h  

j u r i s d i c t i o n .  

CHAIRMAN JABER: okay. Thank you. I t ' s  

good t o  know t h a t  commissioner Deason's l e g a l  

o p i n i o n  i s  c o r r e c t .  

COMMISSIONER DEASON: I t  

CHAIRMAN JABER: Yes. 

I s s u e  2E,  do we have a q 

motion? 

u s u a l l y  i s .  

e s t i o n  o r  a 

COMMISSIONER DEASON: I can move t h e  

recommendation on I t e m  2E.  

COMMISSIONER PALECKI:  Second. 

CHAIRMAN JABER: There has been a mot ion 

and a second t o  approve s t a f f  on I s s u e  2E.  A l l  

those i n  favor say aye. 

(simultaneous a f f i  rmat ive  responses .) 
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CHAIRMAN JABER: I s s u e  2E i s  approved. 

2F ,  p a r t i e s  may p a r t i c i p a t e .  

MS.  Brown1 ess? 

MS. BROWNLESS: Thank you, Commissioners. 

we agree w i t h  t h e  s t a f f  recommendation w i t h  

regard t o  c l a r i f y i n g  t h e  c a l c u l a t i o n  o f  

avai  1 ab1 e t ransmi s s i  on capaci t y  t o  i n c l  ude 

c a p a c i t y  b e n e f i t  margi n des ignated by 

u t i l i t i e s .  T h i s  i s  a s i g n i f i c a n t  i s s u e  f o r  JEA, 

because as we discussed be fo re ,  c a p a c i t y  b e n e f i t  

margin i s  t h e  means by which JEA he lps  t o  

s a t i s f y  i t s  reserve margin requ i  rements and meet  

t h e  r e l i a b i l i t y  standards imposed by t h e  FRCC. 

S o  we s imp ly  speak i n  suppor t  o f  t h e  s t a f f ' s  

recommendation w i t h  regard t o  t h i s  i t e m .  

CHAIRMAN JABER: Thank you. M r .  Hoffman? 

MR. HOFFMAN: Chairman, we do n o t  i n t e n d  t o  

p resent  on t h e  s t a f f  recommendation and 

c e r t a i n l y  have no o b j e c t i o n  t o  t h e  s t a f f  

recommendation. 

CHAIRMAN JABER: okay. Ms. Paugh? 

MS. PAUGH: Madam chairman, m y  c l i e n t s  

oppose t h e  s t a f f  recommendation on t h e  i n c l  us ion  

o f  t h e  CBM. I t  i s ,  i n  t h e i  r o p i n i o n ,  a 

d i  s c r i  m i  n a t o r y  w i  t h h o l  d i  ng o f  t ransmi  s s i  on 
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capac i t y .  I t  should be t r e a t e d  l i k e  a l l  o t h e r  

c a p a c i t i e s .  

CHAIRMAN JABER: I need you t o  b r i n g  t h e  

m i  crophone c l o s e r  t o  you. 

MS. PAUGH: I ' m  s o r r y .  My c l i e n t s  oppose 

t h e  CBM c a l c u l a t i o n  be ing  i nc luded .  I t  i s ,  i n  

t h e i  r op in ion ,  a d i s c r i m i n a t o r y  w i t h h o l d i n g  o f  

capac i t y  . 
MR. McGLOTHLIN: Joe McGlo th l i n  f o r  R e l i a n t  

Energy. R e l i a n t  Energy a l s o  opposes t h e  s t a f f  

recommendation and cannot agree t o  i n c o r p o r a t e  

t h e  change by agreement o f  p a r t i e s .  R e l i a n t  

Energy f e e l s  t h a t  t h i s  measure i s  tantamount t o  

a se t -as ide .  R e l i a n t  f e e l s  t h a t  those who use a 

resource should pay f o r  i t ,  and t h e r e f o r e  

cannot agree w i t h  t h i s  p roposa l .  

CHAIRMAN JABER: Any o t h e r  comments? 

MR. STRICKLAND: wes s t r i c k l a n d  f o r  

Seminole E l e c t r i c .  we wanted t o  no te  t h a t  w i t h  

respec t  t o  I t e m  c .  t h a t  Seminole does n o t  

b e l i e v e  t h a t  s t a f f ' s  recommendation addresses 

i t s  concern w i t h  respec t  t o  r i g h t s  o f  f i r s t  

r e f u s a l  f o r  t h e  POS,  t h a t  t h a t  should s t i l l  be 

e l  i m i  nated . 
CHAIRMAN JABER: Thank you. Any o t h e r  
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comments? 

okay. s t a f f ,  cou ld  you respond t o  t h e  

concerns r a i s e d  by MS.  paugh -- M r .  B ryant ,  d i d  

you have a comment? 

MR. BRYANT: No. 

CHAIRMAN JABER: okay. MS.  Paugh and 

M r .  McGlo th l in .  

MR. FLOYD: Yes. On CBM? 

CHAIRMAN JABER: Yes, and then Seminole 

E l  e c t r i  c .  

MR. FLOYD: okay. I t ' s  v e r y  -- CBM i s  very  

c o n t r o v e r s i a l ,  I'll admit  t h a t .  And we ' re  n o t  

say ing  i n  t h i s  recommendation -- CBM can be 

zero.  I t  can be 100 megawatts, o r  i t  can be 

zero megawatts. w e ' r e  j u s t  say ing  you need t o  

take  t h i  s f a c t o r  i n t o  account.  

L e t  me j u s t  say what CBM i s  f i r s t .  CBM i s  

an amount o f  t r a n s f e r  c a p a b i l i t y  t h a t  can be 

reserved by a load-serv ing  e n t i t y  o n l y ,  l i k e  

FPL,  JEA,  and so f o r t h ,  u t i l i t i e s  t h a t  have 

load .  I t ' s  an amount o f  c a p a c i t y  t h a t  they  can 

reserve  i n  o rder  t o  g e t  access t o  genera t i on  on 

in te rconnected  systems so t h a t  t hey  can meet 

t h e i  r r e 1  i abi  1 i t y  requ i  rements . I f  you ' r e  n o t  

a l lowed t o  do t h a t ,  i f  they  c o u l d n ' t  reserve  

~ ~ ~ _ _ _ _ _  
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t h i s  capac i t y ,  what you have t o  do i s  b u i l d  more 

i n s t a l l e d  capac i t y  on your  system and n o t  take  

advantage of t h e  in te rconnected  system. 

CBM i s  w e l l  recognized th rough t h e  Nat iona l  

E l e c t r i c  Re1 i abi  1 i t y  Counci 1 . NERC has 

standards on how i t ' s  c a l c u l a t e d .  A l l  t h e  t e n  

subregions have standards on how i t ' s  

c a l c u l a t e d .  There 's  a l o t  o f  con t roversy  on how 

much. You know, t h e  marketers  wor ry ,  w e l l ,  

you ' re  go ing  t o  use up a l l  t h e  a v a i l a b l e  

t ransmiss ion  o r  t r a n s f e r  c a p a b i l i t y  by,  you 

know, c a l c u l a t i n g  t o o  h i g h  a number. w e l l ,  t h a t  

can be -- you know, t h a t ' s  something t h a t  needs 

t o  be worked o u t .  But we ' re  j u s t  say ing  i t  

should be taken i n t o  account and i t ' s  w e l l  

recognized around t h e  coun t ry ,  t h i  s concept.  

Even i f  t h i s  c l a r i f i c a t i o n  was n o t  p u t  i n  

t h e r e ,  I made t h e  p o i n t  i n  t h e  recommendation 

t h a t  i t ' s  r e a l l y  n o t  e s s e n t i a l ,  because i f  you 

l o o k  a t  t h e  formulas t h a t  a r e  r e f e r r e d  t o  i n  

o t h e r  p laces  t h a t  FRCC uses t o  c a l c u l a t e  ATC, 

i t ' s  r i g h t  i n  t h e r e ,  TRM,  t r ansmiss ion  reserve  

margin,  CBM. I t ' s  r i g h t  i n  t h e  fo rmula .  But  we 

thought  s ince  JEA r a i s e d  i t  and i t  made them a 

l i t t l e  more comfor tab le ,  we would c l a r i f y  i t  and 
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say yes, you do need t o  take  t h i s  i n t o  account.  

I t ' s  taken i n t o  account anyway i n  t h e  fo rmula .  

But t h e  b i g  problem i s  how much do you s e t  

as ide ,  and we d o n ' t  need t o  deal  w i t h  t h a t  i n  

t h i s  recommendation. 

COMMISSIONER PALECKI :  when you say t h a t  

needs t o  be worked o u t ,  how does t h a t  g e t  worked 

ou t?  what i s  t h e  process? 

MR. FLOYD: The r e l i a b i l i t y  reg ions  can 

work t h a t  o u t .  The FRCC and a l l  t h e  o t h e r  n i n e  

r e l i a b i l i t y  reg ions  i n  t h e  coun t ry  have -- they  

were requ i red  by NERC, t h e  n a t i o n a l  

o rgan iza t i on ,  t o  come up w i t h  a methodology f o r  

c a l c u l a t i n g  ATC, and s p e c i f i c a l l y  CBM and TRM 

a l s o .  And so t h a t ' s  t h e  arena where t h i s  needs 

t o  be worked o u t .  

COMMISSIONER PALECKI:  Would a11 O f  t h e  

p a r t i e s  i n  t h i s  room have access t o  t h a t  

proceeding? 

MR. FLOYD: I do know t h a t  t h e  reg ions  a r e  

a l o t  more open now. ~ ' m  n o t  up t o  da te  on t h e  

exac t  governance o f  a1 1 t h e  re1 i a b i  1 i t y  reg ions  , 

b u t  we ' re  concerned about FRCC. I know t h a t  

t hey ' ve  r e c e n t l y  changed t h e i  r v o t i n g  s t r u c t u r e  

and so f o r t h  t o  a l l o w  a more balanced 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

1 4  

1 5  

16 

1 7  

1 8  

19  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

70 

p a r t i c i p a t i o n  by independents and o t h e r s ,  b u t  I 

c a n ' t  r e a l l y  speak s p e c i f i c a l l y  on e x a c t l y  how 

i t  works. 

COMMISSIONER PALECKI :  And once t h a t ' s  

determined by t h e  reg ion ,  what v o i c e  does t h i s  

Commi s s i  on have? 

MR. FLOYD: w e l l ,  we cou ld  always s tep  i n .  

I f  we thought  t h a t  somebody was t r y i n g  t o  pump 

t o o  many megawatts i n t o  a l i n e  and i t  wasn ' t  

r e l i a b l e ,  I t h i n k  under t h e  G r i d  B i l l  we cou ld  

say, "NO, you" -- f o r  example, say i t ' s  a 

c e r t a i n  l i n e  r a t i n g  t h a t  determines what t h e  

f i n a l  ATC would be. we migh t  come down and say, 

"No, y o u ' r e  go ing t o  have t o  use t h i s  lower  l i n e  

r a t i n g  r a t h e r  than t h i s  one, because we t h i n k  

t h e r e ' s  a r e l i a b i l i t y  problem here . "  SO I d o n ' t  

t h i n k  i t  a f f e c t s  our  j u r i s d i c t i o n  t o  move i n  i f  

we need t o .  

COMMISSIONER DEASON: what about our  

j u r i s d i c t i o n  i n  t h e  o t h e r  way, where we d o n ' t  

t h i n k  i t  a f f e c t s  t h e  r e l i a b i l i t y ,  b u t  we t h i n k  

t h a t  perhaps t h e y ' r e  be ing  o v e r l y  cau t ious ,  and 

perhaps t h e r e ' s  some c a p a c i t y  t h a t  cou ld  be 

u t i l i z e d  f o r  market enhancement purposes? DO we 

have any j u r i s d i c t i o n  i n  there?  
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MR. FLOYD: I guess I'll t u r n  t o  

M r .  cochran on t h a t .  

COMMISSIONER DEASON: And what i s  

contemplated -- what i f t h e  market p a r t i  c i  pants  

b e l i e v e  t h a t  t h e r e  i s  an i n a p p r o p r i a t e  amount o f  

CBM? what i s  t h e i r  recourse? 

MR. KEATING:  I d o n ' t  b e l i e v e  t h a t  chapter  

366 i n  t h e  F l o r i d a  S t a t u t e s ,  which i s  where we 

p r i m a r i l y  d e r i v e  our  j u r i s d i c t i o n  f o r  e l e c t r i c  

u t i l i t i e s ,  g i ves  t h e  commission any a u t h o r i t y  t o  

ensure compe t i t i ve  markets o r  any th ing  o f  t h a t  

na tu re  on t h e  e l e c t r i c  s i d e .  we have language 

t o  t h a t  e f f e c t  on t h e  te lephone s i d e .  S o  t o  me, 

i t ' s  a l i t t l e  more quest 

j u r i s d i c t i o n  i s  t o  s tep  

been over1 y cau t ious .  

COMMISSIONER DEASON 

onable as t o  where our  

n i f  we t h i n k  t h e y ' v e  

1 don ' t necessar i  1 y 

d isagree w i t h  t h a t .  IS t h e r e  any procedure here 

f o r  a market p a r t i c i p a n t  t o  have some recourse 

-- i t  might  n o t  be here a t  t h e  Commission. IS 

t h e r e  some recourse w i t h i n  t h e  s t r u c t u r e  o f  t h e  

RTO, o r  i s  t h e r e  some recourse a t  FERC? where 

i s  t h e  recourse? 

MR. FLOYD: I t h i n k  t h i s  comes under t h e  

d i  spute r e s o l  u t i  on procedures a1 so. I f  t h e r e ' s  
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a d i spu te  about i t ,  i t  can be reso lved.  But  I 

thought  your ques t ion  had t o  do w i t h  how they  

would -- would they  come t o  t h e  Commission, 

cou ld  they  come t o  t h e  commission here.  ~ ' m  n o t  

sure how t h a t  would work. But  t h e r e  a re  d i s p u t e  

r e s o l u t i o n  procedures t h a t  would be i n  p lace  i f  

t h e r e ' s  a d i s p u t e  about l i n e  r a t i n g s  o r  any o f  

t h i s  s t u f f .  

COMMISSIONER DEASON: okay. 

CHAIRMAN JABER: Commissioners, any o t h e r  

quest ions on 2F? 

COMMISSIONER DEASON: we1 1 , S e m i  no1 e had a 

comment about t h e  r i g h t  o f  f i r s t  r e f u s a l  as i t  

p e r t a i  ns t o  t h e  c o n s t r u c t i o n  o f  t ransmi  s s i  on 

p r o j e c t s .  Does s t a f f  want t o  comment on t h a t ?  

MS. HARLOW: commissioner Deason, i t ' s  m y  

understanding t h a t  t h e  concept o f  r i g h t  o f  f i r s t  

r e f u s a l  was approved i n  I s s u e  2E.c. To speak 

d i r e c t l y  t o  t h e  changes t h a t  s t a f f  had suggested 

here,  we t h i n k  t h a t  Seminole 's concerns o r  

concerns i n p a r t i c u l a r  about r i g h t  o f  f i  r s t  

r e f u s a l  were  m i t i g a t e d  by t h e  change i n  t h e  

language t h a t  G r i d F l o r i d a  made, and t h a t  

language was i n c l u d e d  on page 48 o f  s t a f f ' s  

recommendation. 
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we fee l  t h e  language t h a t  we've i n c l u d e d  on 

page 52 i n  2F .c  f u r t h e r  m i t i g a t e s  concern on 

r i g h t  of f i r s t  r e f u s a l .  I n  p a r t i c u l a r ,  I have 

t o  say t h a t  i t  was my i n i t i a l  concern when I saw 

r i g h t  o f  f i r s t  r e f u s a l  t o  make sure t h a t  i n  any 

c o s t  recovery proceedi  ng, i n  p a r t i  c u l a r  be fo re  

t h i s  Commission, t h a t  we l o o k  a t  t h e i r  b i d ,  i f  

they  do g i v e  a low b i d  t o  match a b i d ,  and make 

sure t h a t  t h a t ' s  n o t  a f a l s e  b i d .  And t o  me, 

t h a t  removes t h e  i n c e n t i v e  f o r  them t o  g i v e  any 

f a l s e  b i d  j u s t  i n  o rde r  t o  s e l f - b u i l d  a p r o j e c t .  

The o t h e r  language t h a t  -- 

COMMISSIONER DEASON: W i l l  we have access 

t o  t h a t  i nfo rmat i  on, t h e  b i  d d i  ng i n f o r m a t i  on? 

MS. HARLOW: We d e f i n i t e l y  would as p a r t  o f  

a need determi n a t i o n .  

COMMISSIONER DEASON: what i f  i t ' s  a 

p r o j e c t  t h a t ' s  n o t  s u b j e c t  t o  need, b u t  i t ' s  a 

p r o j e c t ,  f o r  example, t h a t ' s  an i s s u e  i n  a r a t e  

case? 

M S .  HARLOW: Yes, s i r ,  I b e l i e v e  we would 

have access t o  t h a t  i n f o r m a t i o n .  And I ' v e  

checked w i t h  M r .  Keat ing  on t h a t  second o p i n i o n .  

MR. KEATING:  I t h i n k  we cou ld  c e r t a i n l y  

ask f o r  i t  i n  d i scove ry  i n  a c o s t  recovery 
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proceeding. 

CHAIRMAN JABER: S t a f f ,  I j u s t  have a 

ques t i on  r e l a t e d  t o  page 5 2 ,  as y o u ' r e  o u t l i n i n g  

t h a t  t h e  PO has an o p p o r t u n i t y  t o  match a b i d ,  

and t h e r e f o r e  s e l f - b u i l d .  

MS. HARLOW: Yes. 

CHAIRMAN JABER: I d o n ' t  know enough about 

t h e  t ransmiss ion  aspect i n  b i d d i n g ,  b u t  would 

you e v e r  have a s i t u a t i o n  where t h e  l e a s t  c o s t  

b i d  i s  n o t  n e c e s s a r i l y  t h e  b e s t  b i d ?  SO would 

G r i d F l o r i d a  have t h e  d i s c r e t i o n  t o  s e l e c t  a b i d  

as t h e  most app rop r ia te  one because o f  -- I 

d o n ' t  know, i t  implements a b e t t e r  technology? 

I d o n ' t  r e a l l y  know what o t h e r  f a c t o r s  o u t s i d e  

o f  c o s t  they  would cons ider .  

MS. HARLOW: I t ' s  m y  understanding t h a t  

t h i s  i s  n o t  a s t r a i g h t  b i d d i n g  process as i f  we 

were b i d d i n g  f o r  o f f i c e  s u p p l i e s .  These a r e  

v e r y  complex p r o j e c t s .  The b e s t  comparison t o  

me i s  t h e  need de te rm ina t ion  f o r  genera t ion ,  

because t h a t ' s  what I work most o f t e n  w i t h .  And 

when we see t h i s  process work, we g e n e r a l l y  see 

t h e  u t i l i t y  narrow i t  down t o  a s h o r t  l i s t ,  and 

then they  go back t o  t h e  t a b l e  w i t h  t h a t  s h o r t  

l i s t ,  and they  g e t  them t o  sharpen t h e i r  p e n c i l .  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14  

1 5  

16 

1 7  

1 8  

19 

20 

2 1  

2 2  

2 3  

24 

2 5  

75 

There a re  a l s o  concerns t h a t  you migh t  have 

about f i n a n c i a l  v i a b i l i t y  o f  t h e  b idde rs .  There 

are  many o t h e r  reasons why t h e  l e a s t  c o s t  b i d  

may n o t  be t h e  r i g h t  b i d .  And t h i s  i s  another  

reason why I t h i n k  i t ' s  a p p r o p r i a t e  f o r  t h e r e  t o  

be a r i g h t  o f  f i r s t  r e f u s a l ,  as l o n g  as t h i s  

Commission has t h e  o p p o r t u n i t y  t o  rev iew t h a t  

b i d  and make sure t h a t  i t  i s  n o t  a f a l s e  b i d .  

CHAIRMAN JABER: S o  i s  i t  t h e  r i g h t  o f  

f i r s t  r e f u s a l  t h a t  g i ves  G r i d F l o r i d a  t h e  

f l e x i b i l i t y  t o  s e l e c t  a b i d  t h a t ' s  n o t  

necessar i  l y  t h e  1 eas t  cos t?  

MS. HARLOW: I b e l i e v e  t h a t ' s  t h e  case, and 

I b e l i e v e  t h a t ' s  c o n s i s t e n t  w i t h  our  c u r r e n t  

capac i t y  s e l e c t i o n  r u l e ,  which i s  25-22.082. 

CHAIRMAN JABER: And you t h i n k  t h e  bylaws 

a re  r e a l  c l e a r  i n  t h a t  regard? 

MS.  HARLOW: I b e l i e v e  so. 

CHAIRMAN JABER: okay. Commissioners, do 

you have any o t h e r  ques t ions  on 2F o r  a motion? 

MS.  PAUGH: Madam cha i  rman, i f  I c o u l d  j u s t  

make a p o i n t  -- 

CHAIRMAN JABER: Go ahead, MS.  Paugh. 

MS.  PAUGH: -- w i t h  respec t  t o  t h e  s t a f f  

recommendation. The i n d i c a t i o n  i s  t h a t  i t  would 
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go f i n a l  i f  t h e r e ' s  agreement on these i ssues ,  

and t h e r e ' s  n o t ,  so perhaps PAA i s  t h e  b e t t e r  

way t o  go. 

CHAIRMAN JABER: A c t u a l l y ,  I ' m  assuming 

they  a re  PAA unless I hear o therw ise .  

MR. KEATING: Yes. I assumed t h a t  we would 

t r e a t  them t h e  same as t h e  i t ems  i n  I s s u e  2C,  as 

PAA . 
CHAIRMAN JABER: Commissioners, a mot ion 

o r  quest ions on 2F? 

COMMISSIONER DEASON: Move S t a f f  On 2F. 

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: There 's  a mot ion and a 

second t o  approve s t a f f  on I s s u e  2F. A l l  those 

i n  f a v o r  say aye. 

(Simultaneous a f f i  rmat ive  responses.) 

CHAIRMAN JABER: IsSue 2F i s  approved. 

2G, again,  Commissioners and s t a f f .  Too 

bad M r .  Naive c a n ' t  speak today.  

MR. KEATING: M r .  cochran d o e s n ' t  sound so 

bad now. 

CHAIRMAN JABER: See, i t ' s  a11 r e l a t i v e ,  

i s n ' t  i t? 

COMMISSIONER DEASON: Madam chairman, i f  

t h e r e  a re  no ques t ions ,  I can move s t a f f ' s  
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recommendation on 2G. 

COMMISSIONER PALECKI :  second. 

CHAIRMAN JABER: There has been a mot ion 

and a second t o  approve s t a f f  on 2G.  A l l  those 

i n  f a v o r  say aye. 

(simultaneous a f f i  rmat ive  responses.) 

CHAIRMAN JABER: I s s u e  2G i s  approved. 

3A, again,  Commissioners and s t a f f .  

COMMISSIONER DEASON: I f  t h e r e  a re  no 

ques t ions ,  I can move s t a f f  on 3A.  

COMMISSIONER PALECKI:  second. 

CHAIRMAN JABER: There has been a mot ion 

and a second on 3A.  A l l  those i n  f a v o r  say aye. 

(Simultaneous a f f i  rmat ive  responses .) 
CHAIRMAN JABER: I s s u e  3A i s  approved. 

3B. 

COMMISSIONER DEASON: Madam chairman, I ' v e  

g o t  a ques t ion  on 38 ,  I t e m  a . ,  found on page 65 

o f  t h e  s t a f f  recommendation. 

I ' m  hav ing some d i f f i c u l t y  here,  and I need 

some f u r t h e r  exp lana t ion .  I t  was m y  

understanding t h a t  t h e  o r i g i n a l  f i  1 i ng conta ined 

t h e  re fe rence t o  December 1 5 ,  2000, as t h e  

c u t o f f  date,  and t h a t  was contempla t ing  a c t i o n  

by FERC a t  a date,  o f  course, which never 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

1 7  

1 8  

19 

20  

2 1  

2 2  

2 3  

2 4  

2 5  

78 

m a t e r i a l i z e d .  However, s t a f f  i s  s t i l l  o f  t h e  

p o s i t i o n  t h a t  we need t o  r e t a i n  t h a t  da te .  why 

i s  t h a t ?  

MS. BUTLER: I'm s o r r y .  I d i d n ' t  hear t h e  

l a s t  p a r t  o f  -- 

COMMISSIONER DEASON : why a r e  we r e t a i  n i  ng 

t h a t  date,  when t h a t  was f i r s t  proposed 

contemplat ing a c t i o n  a t  FERC t h a t  never 

mater i  a1 i zed? o r  am I m i  sunderstandi  ng t h e  

i ssue ,  because you l o o k  puzzled. 

MS. BUTLER: I t h i n k  t h a t  t h e  w a y  you posed 

t h e  ques t ion  i s  a l i t t l e  b i t  o u t s i d e  o f  t h e  

l o g i c  t h a t  we were  us ing ,  so maybe I can s t a r t  

w i t h  t h e  l o g i c  t h a t  we were us ing ,  and then  we 

can ge t  back t o  your ques t i on .  

COMMISSIONER DEASON: T h a t ' s  f i n e .  

MS. BUTLER: The ques t i on  t h a t  we were 

pos ing o r i g i  n a l  l y  was, were t h e  changes t h a t  

were made i n  t h e  compliance f i l i n g  necessary 

r e l a t i v e  t o  t h e  change f rom t h e  f o r - p r o f i t  

t r ansco  t o  t h e  n o t - f o r - p r o f i t  I S O .  And 

e s s e n t i a l l y ,  t h e  demarcation da te  changed f o r  

e x i s t i n g  t ransmiss ion  agreements from, as you 

say, December 1 5 t h  t o  January 1 o f  t h e  year  t h e  

t ransmiss ion  p r o v i d e r  begins commercial 
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ope ra t i on .  And Seminole and t h e  J o i n t  

Commenters requested t h a t  t h e  Commission f i n d  

t h a t  t h e  change was i n  f a c t  i n  excess o f  what 

was necessary t o  comply w i t h  t h e  Commission's 

December 20th o rde r ,  and FMG supported 

S e m i  no1 e ' s  p o s i t i o n .  

The a p p l i c a n t s  responded a t  t h e  workshop 

t h a t  t h e  da te  t h a t  was o r i g i n a l l y  t a r g e t e d  was 

no l onger  a p p l i c a b l e  because o f  de lays ,  and they  

f u r t h e r  argued i n  t h e i r  post-workshop comments 

t h a t  t h e  key dates are  i n t e r r e l a t e d ,  and t h a t  i n  

f a c t  t h e  RTO implementat ion da te  was r e l a t e d  t o  

t h e  demarcation date.  The a p p l i c a n t s  p u t  f o r t h  

t h a t  i f  these dates were  d i v o r c e d  f rom each 

o t h e r  i n  t h e  manner suggested by t h e  

i n t e r v e n o r s ,  t h a t  c o s t  s h i f t i n g  w o u l d n ' t  be 

m i  t i  gated. 

And e s s e n t i a l l y ,  t h e r e  were arguments made, 

again by t h e  i n t e r v e n o r s ,  t h a t  e s s e n t i a l l y  -- 

t h a t  t hey  were n o t  persuaded t h a t  t h e  a p p l i c a n t s  

were  s i n c e r e  about t h e  connect ion  o f  those two 

dates,  t h e  reason be ing  t h a t  t h e r e  was a 

compliance f i l i n g  t h a t  was made a t  t h e  FERC on 

M a y  29 th  o f  2001, and a t  t h a t  p o i n t  t h e  

a p p l i c a n t s  were  aware t h a t  t h e  December 1 5 t h  
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commercial da te  wou ldn ' t  go i n t o  e f f e c t ,  b u t  

they  i n  f a c t  d i d  n o t  mod i fy  t h e i r  f i l i n g ,  and 

t h a t  t h e  change i n  t h e  da te  was n o t  necess i ta ted  

by t h e  Commission's December 20 th  o r d e r  as were 

some o t h e r  t h i n g s  t h a t  were  changed i n  t h e  

f i l i n g .  

s t a f f  addressed t h e  ques t i on  o f  t h e  

p o s s i b l e  exacerbat ion o f  t h e  c o s t  s h i  f t i  ng and 

concluded t h a t  i t  was o f  minimal concern, 

because i f  t h e  o r i g i n a l  da te  had gone i n t o  

e f f e c t ,  t h e  c o s t  s h i f t i n g  w o u l d n ' t  i n  f a c t  have 

been e x t r a ,  i t  would have been t h e  same as what 

i t  was going t o  be i f  t h e  da te  h a d n ' t  changed. 

S o  i n  s h o r t ,  e s s e n t i a l l y ,  t h e  l o g i c  was d i d  

i t  need t o  be changed as a r e s u l t  o f  t h e  

compliance f i l i n g  o r  was i t  i n  compliance as i t  

was, and we came t o  t h e  conc lus ion  i t  d i d n ' t  

need t o  change and was i n  compliance as i t  was. 

COMMISSIONER DEASON: Okay. w e l l ,  t h a t  

r a i s e s  two ques t ions .  I understand your  p o i n t  

about whether i t  needed t o  be changed. I guess 

t h e  ques t i on  i s ,  should i t  have been changed. 

And y o u ' r e  say ing t h a t ' s  o u t s i d e  t h e  scope o f  

your review, o r  a t  l e a s t  t h a t ' s  what I hear,  o r  

you d i d n ' t  g i v e  me a reason t o  address should 
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i t  have been changed. 

And then t h e  o t h e r  p o s i t i o n  t h a t  you 've  

taken i s  t h a t  these cos ts  would have been -- i f  

t h e  date had n o t  been postponed, i f  t h e  o r i g i n a l  

t a r g e t  date had been achieved, these cos ts  would 

have been t r e a t e d  as we ' re  do ing here.  But  m y  

concern i s  t h a t  t h e  cos ts  may be t r e a t e d  t h e  

same, b u t  we d i d  n o t  implement t h e  RTO, and we 

have n o t  seen t h e  savings t h a t  were contemplated 

by having these cos ts  i n c u r r e d  t o  beg in  w i t h ,  so 

I t h i n k  t h e r e ' s  a mismatch t h e r e .  would you 

agree w i t h  t h a t ?  

MS. BUTLER: okay. I'll s t a r t  w i t h  t h e  

f i r s t  ques t ion .  

COMMISSIONER DEASON: sure.  

MS. BUTLER: And then maybe you can remind 

me, j u s t  g i v e  me a prompt as t o  what t h e  second 

ques t ion  was. 

COMMISSIONER DEASON: NO problem. 

MS. BUTLER: should i t  have been changed? 

I d i d n ' t  analyze i n  m y  recommendation whether i t  

should have been changed. However, i n  m y  own 

mind, I d i d  analyze whether I thought  i t  should 

be changed. And I came t o  t h e  conc lus ion  -- i n  

t h a t  I was weighing b a s i c a l l y  t h e  b e n e f i t s  o f  
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changing aga ins t  t h e  cos ts  o f  changing i t ,  and I 

weighed t h e  i d e a  o f  promot ing nonpancaked r a t e s  

and promot i  ng a competi t i v e  whol esa l  e market 

aga ins t  t h e  i d e a  t h a t  t h e r e  would be a c e r t a i n  

minimal amount o f  e x t r a  cos ts  t h a t  would be 

i n c u r r e d  on t h e  a p p l i c a n t s '  s i d e  i n  terms of t h e  

a d d i t i o n a l  c o s t  s h i f t i n g ,  and I came t o  t h e  

conc lus ion  i n  m y  own personal  judgment t h a t  I 

thought  t h a t  t h e  goal o f  e l i m i n a t i n g  pancaked 

r a t e s  and promot i  ng a competi ti v e  whol esa l  e 

market weighed more h e a v i l y .  

However, I b e l i e v e  t h a t  i t ' s  n o t  o n l y  a 

judgment c a l l ,  b u t  a p o l i c y  m a t t e r ,  and t h a t ' s  

b a s i c a l l y  why I d i d  n o t  r e l y  on t h a t  i n  m y  

recommendation, because I b e l i e v e  t h a t  g i ven  t h e  

parameters o f  t h e  recommendation, I p r e f e r r e d  

no t  t o  make t h a t  judgment, b u t  i t  was c o n s i s t e n t  

w i t h  my thoughts on t h a t  m a t t e r .  

And t h e  second ques t i on  you had, cou ld  you 

r e f r e s h  me j u s t  -- 

COMMISSIONER DEASON: Sure. 

M S .  BUTLER: A mismatch between t h e  -- 
COMMISSIONER DEASON: Yes, i f  t h e r e ' s  a 

mismatch between t h e  i ncu r rence  o f  cos ts  t h a t  

would be i n c l u d e d  by keeping t h e  December 15 th  
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date and t h e  beginning o f  b e n e f i t s  t h a t  a r e  t o  

be der ived  from RTO. 

MS.  BUTLER: I d i d n ' t  see those two dates 

t o  be connected i n  t h a t  way. I looked a t  t h e  

da te  f o r  t h e  demarcation f o r  t h e  t ransmiss ion  

agreement as be ing more a da te  t h a t  went i n t o  

t h e  business dec i s ions  o f  t h e  e n t i t i e s  who were 

dec id ing  t o  b u i l d ,  because i t  gave them 

i nformat ion  regard i  ng t h e  c o s t  o f  t ransmi  ss ion ,  

and t h a t  i n  f a c t ,  t h e i r  d e c i s i o n  t o  b u i l d ,  

because o f  t h e  l e n g t h  o f  t i m e  t h a t  a b u i l d  

takes ,  needed t o  have some i n f o r m a t i o n  i n  o rde r  

t o  make a good d e c i s i o n .  

S o  t o  me, t h e  da te  o f  t h e  implementat ion o f  

t h e  RTO i s  n o t  as impor tan t  as t h e  i d e a  t h a t  t h e  

RTO was going t o  come about,  and t h a t  t h e  

e n t i t i e s  who a re  making t h e  b u i l d  d e c i s i o n  had 

t o  go w i t h  t h e  bes t  i n f o r m a t i o n  a v a i l a b l e ,  

which was a t  t h e  t ime ,  I b e l i e v e ,  what was 

approved a t  t h e  FERC, t e n t a t i v e l y  approved a t  

t h e  FERC. so I d i d n ' t  s p e c i f i c a l l y  make t h e  

same connect ion i n  terms o f  t h e  r e l a t i o n s h i p  o f  

those two dates.  

COMMISSIONER DEASON: okay. 

COMMISSIONER BAEZ: Madam c h a i r .  
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CHAIRMAN JABER: Commissioner Baez. 

COMMISSIONER DEASON: Madam Chairman, I 

have some concerns about t h i s  i s s u e .  And I 

understand s t a f f ' s  review, and I ' m  n o t  

q u a r r e l i n g  w i t h  i t .  I t h i n k  they  looked a t  i t  

under t h e i  r understanding o f  what t h e i  r 

assignment was, and t h a t  was t o  b a s i c a l l y  

eva lua te  i t  on a s tandard o f  was t h i s  change 

requ i red  by t h e  compliance f i l i n g .  And i f  t h a t  

i s  t h e  scope o f  what w e ' r e  do ing here today,  I 

t h i n k  I probably  would tend  t o  agree. I f  t h a t ' s  

t h e  narrow parameters, t h a t ' s  p robab ly  c o r r e c t .  

I would suggest t h i s ,  t h a t  i f  we a r e  go ing  

t o  go t o  hear ing ,  t h a t  t h i s  may be something we 

want t o  exp lo re  and n o t  l o o k  a t  i s  i t  something 

requ i red ,  b u t  i s  i t  something t h a t  should be one 

way o r  t h e  o t h e r ,  because I ' m  uncomfor tab le 

making -- and s t a f f  i n d i c a t e s  t h a t  t h e r e  a r e  

some p o l i c y  r a m i f i c a t i o n s  o f  t h i s .  And I 

remember t h i s  m a t t e r  be ing  discussed somewhat a t  

t h e  workshop, b u t  i f  we a re  go ing  t o  go t o  

a d d i t i o n a l  hear ing ,  and w h i l e  i t  needs t o  be 

expedi ted and I want t h a t  hea r ing  t o  be as 

focused as p o s s i b l e ,  I t h i n k  t h a t  t h e  

incrementa l  t i m e  and expense o f  address ing t h i s  
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i s sue  probably  would be wor th  i t .  S o  I ' m  j u s t  

th rowing  t h a t  o u t  f o r  some feedback from f e l l o w  

Commi s s i  oners. 

CHAIRMAN JABER: And maybe j u s t  t o  add t o  

t h a t ,  Commissioner Deason, maybe t h e  t i m e  u n t i l  

we g e t  t o  hea r ing  a l l o w s  t h e  p a r t i e s  t o  t a l k  

about t h i s  i s s u e  a l i t t l e  b i t  more. 

COMMISSIONER DEASON: we1 1 , absol  u t e l y  . 
I f  t h e r e  can be some accommodation reached, I ' m  

n o t  opposed t o  t h a t  e i t h e r .  

CHAIRMAN JABER: Commissioner Baez, YOU 

were  about t o  say something. 

COMMISSIONER BAEZ: I wanted t o  g e t  i n t o  -- 

I wanted t o  g e t  s t r a i g h t  i n  my head how many 

dates a re  we d e a l i n g  w i t h .  And t h e r e  seems t o  

be an i s s u e  as t o ,  you know, which o f  those 

dates need t o  be seamless i n  a t r a n s i t i o n .  I 

mean, you 've g o t  c u t o f f  dates f o r  new 

f a c i l i t i e s ,  and then  you 've g o t  t h e  c o n t r a c t  

dates.  I mean, a re  we d e a l i n g  w i t h  -- 

MS. BUTLER: when I addressed t h i s  i s s u e ,  

t h e  i s s u e  was t h e  i s s u e  o f  t h e  demarcat ion da te  

f o r  e x i s t i n g  t ransmiss ion  agreements, and any 

reference t o  f a c i l i t i e s  was a re fe rence  t o  

genera t i  on f a c i  1 i ti es i n m y  recommendation. 
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I t  has come t o  my a t t e n t i o n  t h a t  t h e r e ' s  

another date i n  t h e  e n t i r e  f i l i n g  t h a t  dea ls  

w i t h  t h e  e x i  s t i  ng t ransmiss ion  f a c i  1 i ti es. The 

s t a f f  has discussed whether o r  n o t  t h e r e ' s  a 

connect i  on between t h e  e x i  s t i  ng t ransmi s s i  on 

f a c i  1 i t i e s  da te  and t h e  e x i  s t i  ng t ransmi  s s i  on 

agreement da te  and came t o  t h e  conc lus ion  t h a t  

t h e r e  was n o t  a l e g i t i m a t e  connect ion i n  terms 

o f  those two dates.  However, t h a t ' s  a 

compl icated m a t t e r  as w e l l ,  and i f  you want t o  

f u r t h e r  d iscuss t h a t ,  t h e r e  may be some people 

who might  d isagree w i t h  t h a t  conc lus ion ,  n o t  

amongst s t a f f ,  b u t  i n  t h e  genera l  p o p u l a t i o n .  

M S .  BASS: Commissioner Baez, t h e  da te  t h a t  

was changed, t h e  subsequent da te ,  t h e  o t h e r  da te  

t h a t  we ' re  t a l k i n g  about f o r  e x i s t i n g  

f a c i  1 i t i e s  , was i n c l  uded i n t h e  compl i ance 

f i l i n g ,  and i t  was f i l e d ,  and t h e r e  was no one 

who expressed a concern w i t h  t h a t  da te  be ing  

changed. And a l o t  o f  t h e  change t h a t  we keyed 

o f f  o f  o r  t h a t  we i d e n t i f i e d ,  we keyed f rom 

people who had concerns w i t h  t h e  da tes  t h a t  had 

proposed them. E i t h e r  we were concerned w i t h  

t h e  change t h a t  was made o r  t h e  i n t e r v e n o r s  were 

concerned w i t h  t h e  date,  and t h e r e  was no 
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concern expressed w i t h  t h e  change o f  t h a t  da te ,  

which was changed t o  January 1 o f  t h e  year  o f  

t h e  commercial o p e r a t i o n  o f  t h e  RTO. That  was 

o n l y  -- t h i s  came up subsequent t o  a l l  o f  t h a t .  

CHAIRMAN JABER: w e l l ,  M s .  Bass, on t h a t  

note,  i f  you s e t  as ide  t h e  -- i t  was i n  

compliance, and t h e r e f o r e  no changes a re  

approp r ia te ,  what would i n  your  o p i n i o n  be a 

good compromise here as a r e s o l u t i o n ?  

MS. BASS: I f  t h e  Commission b e l i e v e s  t h a t  

January 1 o f  t h e  year t h e  t ransmiss ion  p r o v i d e r  

begins commercial ope ra t i ons  i s  t h e  a p p r o p r i a t e  

da te  f o r  t h e  Attachment T c u t o f f  date,  t hen  they  

can recommend -- you know, they  can n o t  approve 

what s t a f f  has suggested as n o t  be ing  necessary, 

i f  they  b e l i e v e  t h a t  t h a t  was a necessary 

change, o r  t h e  change complies w i t h  t h e  

Commission's December 20 th  o r d e r .  And I t h i n k  

t h a t  t h a t ' s  t h e  b a s i s  we ' re  l o o k i n g  a t ,  i s  

whether o r  n o t  i t  i s  c o n s i s t e n t  w i t h  t h e  

Commission's d i r e c t i o n s  i n  t h a t  o r d e r .  

CHAIRMAN JABER: Commissioners, where I 

was going w i t h  i t ,  and I d o n ' t  know what t h e  

r i g h t  bottom l i n e  i s ,  b u t  what we may want t o  do 

i s  exe rc i se  our  e x p e r t i s e  i n  address ing what t h e  
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a p p r o p r i a t e  da te  should be, o r  how t o  address 

t h e  da te  mismatch, as you s a i d  i t ,  Commissioner 

Deason, and i s s u e  t h a t  as a PAA. 

MS.  BUTLER: chairman Jaber -- 

CHAIRMAN JABER: I d o n ' t  know i f  you have 

enough t h e r e ,  MS.  B u t l e r  and Ms. Bass, t o  

recommend something. 

MS. BUTLER: May I address t h i s ?  And I 

t h i n k  M r .  cochran can h e l p  me. I t  was m y  

understand; ng t h a t  i n  e i t h e r  i nstance, e i t h e r  

way, i f  you were  t o  adopt what t h e  s t a f f  i s  

recommending, you would d e f a u l t  back t o  t h e  

o r i g i n a l  t ransco  f i l i n g  t h a t  occur red  p r i o r  t o  

your  December 20 th  o rde r ,  and t h a t  i f  you were 

t o  approve t h e  a1 t e r n a t e  1 anguage, t h e  a1 t e r n a t e  

1 anguage i s a c t u a l  1 y p a r t  o f  t h e  appl  i cants ' 

c u r r e n t  f i l i n g ,  so I d o n ' t  know t h a t  you would 

a c t u a l l y  need t o  go PAA. But  t h a t ' s  e s s e n t i a l l y  

a ques t i on  f o r  M r .  Keat ing.  

CHAIRMAN JABER: okay. I ' m  n o t  sure I 

j u s t  understood what Ms. B u t l e r  s a i d ,  Cochran, 

so -- 

MR. KEATING: I'm n o t  sure e i t h e r ,  b u t  I 

w i l l  t r y  t o  answer Ms. Me l i nda ' s  ques t ion .  

I b e l i e v e  you've g o t  some d i s c r e t i o n  here.  
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On Issue 3B, you cou ld  f i n d ,  as s t a f f  has 

recommended, t h a t  t h e  change was n o t  necessary 

t o  comply w i t h  our p r i o r  o r d e r ,  o r  you cou ld  

deny s t a f f  and f i n d  t h a t  i t  was requ i red  t o  

comply w i t h  our f i n a l  o rde r  from December, and 

i s s u e  e i t h e r  o f  those dec i s ions  as f i n a l  

a c t i o n ,  say ing whether something does o r  does 

n o t  comply w i t h  t h e  o r d e r .  O r  we cou ld  propose 

-- I b e l i e v e ,  even though t h i s  has been n o t i c e d  

as j u s t  Commi ss ioners  and s t a f f  p a r t i  c i  p a t i  ng, I 

b e l i e v e  you have t h e  d i s c r e t i o n  t o  t a k e  a 

proposed agency a c t i o n ,  t o  p u t  something o u t  

t h e r e  f o r  d i scuss ion ,  and i f  i t ' s  chal lenged,  

perhaps r o l l  i t  i n t o  a hea r ing  i f  you choose t o  

go t o  a hear ing  as p a r t  o f  I s s u e  5 .  

CHAIRMAN JABER: okay. My ques t i on  r e a l l y  

i s  n o t  so much procedura l .  Here 's  what I would 

l i k e  t o  do. we ' re  go ing  t o  take  a 10-minute 

break. YOU a l l  t a l k  about t h i s  amongst 

yourse lves,  Roberta, and when we come back on 

t h e  record,  what I ' m  -- what would be t h a t  PAA 

recommendation? 

COMMISSIONER BAEZ: w e l l ,  can I J u s t  ask a 

c l a r i f y i n g  quest ion? You've o u t l i n e d  t h r e e  

a l t e r n a t i v e s .  NOW, t h e  one t h a t ' s  i m p l i e d  t h a t  
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would come o u t  as f i n a l  a c t i o n ,  c o r r e c t  me i f  

I ' m  wrong, i s  d e n i a l  of s t a f f ' s  recommendation 

i n  favor o f  what was f i l e d .  IS t h a t  what you 

j u s t  sa id? And t h a t  doesn ' t  g e t  i n t o  a PAA? 

MR. KEATING: R igh t .  The PAA o p t i o n  i s  o u t  

t h e r e  i f  you want t o  hear f rom p a r t i e s .  I f  

t h e r e ' s  a concern, I b e l i e v e  t h a t  g i v e s  

everybody a p o i n t  o f  e n t r y .  

MS. BASS: Commissioner Baez, l e t  me -- 

what Mel inda I t h i n k  was e x p l a i n i n g ,  t h e  

December 1 5 ,  2000, was i n  t h e  o r i g i n a l  f i l i n g ,  

and so -- i n  t h e  o r i g i n a l  t ransco  f i l i n g ,  which 

t h e  Commission approved s u b j e c t  t o  changing t h e  

s t r u c t u r e ,  so t h a t  da te  i s  o u t  t h e r e .  what has 

been changed t o  January 1 o f  t h e  year  o f  

commercial o p e r a t i o n  i s  i n c l u d e d  i n  t h e  

compliance f i  1 i ng. 

SO i f  you determine t h a t  t h i s  change was 

necessary t o  be consi  s t e n t  w i t h  t h e  Commi s s i o n ' s  

December o r d e r ,  then i t  cou ld  be adopted as 

compliance, as f i n a l .  I f  t h e  Commission 

determines t h a t  t h e  change -- excuse me. I f  t h e  

change was necessary, then i t  would be 

compliance f i n a l .  I f  you dec ide t h e  change was 

n o t  necessary, then i t  would be f i n a l  t o o ,  
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because i t ' s  j u s t  a ma t te r  o f  t h e  compliance, 

does i t  o r  does i t  n o t  comply. And i f  you found 

t h a t  i t  d i d  n o t  comply, t hen  w i t h  t h e  

Commission's -- t h i s  change d i d  n o t  comply w i t h  

t h e  Commission's o rde r ,  then i t  would r e v e r t  

back t o  t h e  December 15 th ,  which was t h e  t ransco  

f i l i n g .  

COMMISSIONER BAEZ: And t h a t  v e r y  same 

t h i n g  goes f o r  Commissioner Deason's, t h e  

matching i ssue ,  o r  t h e  mismatching i s s u e ,  as i t  

were ,  o r  i s  t h a t  something t h a t  f a l l s  o u t s i d e  o f  

these a l t e r n a t i v e s ?  HOW do we address t h a t ?  

COMMISSIONER DEASON: PAA. 

MS. BASS: PAA. 

COMMISSIONER BAEZ: Essent i  a1 l y ;  r i g h t ?  

MS.  BASS: PAA, o r  s e t  i t  s p e c i f i c a l l y  as 

an i ssue .  I f  t h e  Commission subsequent ly 

determines t h a t  a hear ing  i s  necessary i n  I ssue  

5 ,  then i t  cou ld  be a v e r y  s p e c i f i c  i s s u e  w i t h i n  

t h a t .  

COMMISSIONER BAEZ: And j u s t  SO t h a t  I 

understand, I mean, t h e r e  a r e  obv ious l y  t i m i n g  

issues  i n v o l v e d .  Any th ing  t h a t  you i s s u e  PAA 

t h a t  ge ts  p r o t e s t e d  becomes p a r t  o f  t h i s  

exped i ted  hear ing ;  r i g h t ?  I mean, t h e r e  are  no 
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dual t r a c k s  o r  any th ing  l i k e  t h a t ?  

CHAIRMAN JABER: w e l l ,  j u s t  t a l k i n g  out 

l oud ,  i t  was always m y  i n t e n t  as I read t h i s  

recommendation t o  r o l l  them a l l  i n t o  t h e  

expedi ted proceeding. 

COMMISSIONER BAEZ: Wel l ,  I understand 

t h a t  w e ' r e  go ing t o  go -- 

COMMISSIONER DEASON: Assuming We d o n ' t  

have a c o u r t  c h a l l  enge. 

CHAIRMAN JABER: Exact1 y , exact1 y . 
COMMISSIONER BAEZ: I understand t h a t  we ' re  

go ing t o  go t o  a break and t r y  t o  f i g u r e  o u t  -- 

CHAIRMAN JABER: No, t h a t ' s  good p o i n t  t o o .  

10-mi nute break. SO w e ' r e  go ing t o  t a k e  a 

( sho r t  recess .) 
CHAIRMAN JABER: A1  r i g h t .  we ' re  on 

I ssue  3B.  Now, Ms. Bass, you a l l  can have more 

t i m e  i f  t h e r e ' s  some se t t l emen t  d iscuss ions  

going on. 

I ssue  3B.  Commissioner Baez, I confess,  I 

missed t h e  l a s t  two o r  t h r e e  minutes o f  your  

ques t ions .  

COMMISSIONER BAEZ: w e l l ,  i t  s t a r t e d  from 

t h e  p o i n t  t h a t  I ' m  r e a l l y  t r y i n g  -- I ' m  t r y i n g  

t o  g e t  a handle on how many dates we ' re  d e a l i n g  
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w i t h  as p a r t  o f  t h e  compliance f i l i n g ,  and which 

o f  those a re  n o t  be ing  accepted by s t a f f ,  and t o  

what e x t e n t  we need t o  d iscuss t h e  l o g i c  behind 

them n o t  be ing  accepted o r  n o t .  And I know t h a t  

o f f - l i n e  I may have -- i t ' s  j u s t  a thought .  I f  

anyone e l s e  seems t o  share some l a c k  o f  c l a r i t y  

as t o  what t h e  s i t u a t i o n  i s  and whether t h e y ' r e  

be ing moved up o r  moved back o r  n o t  a t  a l l  

acco rd ing l y ,  and whether we s h o u l d n ' t  f i n d  a w a y  

t o  f l e s h  o u t  t h a t  i ssue ,  n o t  j u s t  amongst 

ourse lves,  b u t  amongst t h e  p a r t i e s ,  and have t h e  

p o s i t i o n s  l a i d  o u t  a l i t t l e  c l e a r e r .  And t h a t ' s  

j u s t  f rom someone seeking c l a r i t y  t o  a l l  o f  t h i s  

so t h a t  I can understand what i t  i s  we ' re  v o t i n g  

on and whether I agree w i t h  i t  o r  n o t .  

MS. BASS: Commissioner BaeZ, t h e r e ' s  

another da te  t h a t ' s  i nc luded  i n  t h i s  f i l i n g  t h a t  

t a l  ks about t h e  da te  f o r  e x i s t i n g  f a c i  1 i ti es. 

That da te  was changed t o  be c o n s i s t e n t  w i t h  t h i s  

January 1 o f  t h e  year t h e  t ransmiss ion  p r o v i d e r  

begi ns commerci a1 opera t ions .  

COMMISSIONER BAEZ: And j u s t  S O  t h a t  I can 

understand, t h e  January 1, e t  c e t e r a ,  da te ,  t h e  

January 1 a f t e r  commercial implementat ion,  t h a t  

i s  c u r r e n t l y  p a r t  o f  t h e  f i l i n g ?  
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MS. BASS: That was a change t h a t  was made 

and inc luded  i n  t h e  compliance f i l i n g .  

COMMISSIONER BAEZ: T h a t ' s  p a r t  O f  t h e  

compl i ance f i  1 i ng . 
MS. BASS: Yes. 

COMMISSIONER BAEZ: okay. SO t h a t  change 

-- and s t a f f  i s  seeing t h a t  change as c o n s i s t e n t  

and necessary? 

MS.  BASS: yes.  That  change was n o t  

i d e n t i f i e d  by any i n t e r v e n o r s  as be ing  a problem 

date,  t h a t  t h e r e  was a concern about t h e  change 

t o  t h a t  date.  There was some concern expressed 

concerning t h e  change i n  t h e  da te  o f  t h e  

e x i  s t i  ng t ransmiss ion  agreements, t h e  ETAS -- 

COMMISSIONER BAEZ: The g r a n d f a t h e r i n g  -- 

MS.  BASS: which i s  t h e  Attachment T c u t o f f  

date.  

COMMISSIONER BAEZ: The g r a n d f a t h e r i n g  

i s s u e .  

MS. BASS: Yes. 

COMMISSIONER BAEZ: And j u s t  SO t h a t  I can 

understand what your recommendation i s  

concerning t h e  g r a n d f a t h e r i n g  da tes ,  i s  t h a t  a 

change t h a t  i s  c o n s i s t e n t  o r  n o t  c o n s i s t e n t  w i t h  

our  o r d e r ,  i n  your de terminat ion? Was i t  
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necessary o r  no t?  

MS.  BASS: The change f o r  t h e  e x i s t i n g  

f a c i l i t i e s  we s a i d ,  yes, was c o n s i s t e n t  w i t h  t h e  

Commission o r d e r .  I b e l i e v e  -- 

COMMISSIONER BAEZ: The g rand fa the r ing  

date.  

MS. BASS: Yes. I b e l i e v e  t h a t  t h e  

Commission, i f  they  w ish ,  can f i n d  t h e r e  i s  a 

need f o r  cons is tency  f o r  t h e  Attachment T c u t o f f  

date.  

COMMISSIONER BAEZ: which i s  n o t  t h e  

e x i s t i n g  f a c i l i t i e s .  I t  i s  t h e  e x i s t i n g  

con t rac ts  da te .  

MS. BASS : The e x i  s t i  ng t ransmi  s s i  on 

agreements, yes. 

COMMISSIONER BAEZ: R i g h t .  The ETAS; 

r i g h t .  

MS. BASS: Y o u  can f i n d  t h a t  t h a t  i s  

cons i s ten t .  

COMMISSIONER BAEZ: That  cons i s tency  i s  

necessary w i t h  o t h e r  -- 

MS. BASS: Consistency i s  necessary, and 

t h e r e f o r e ,  t h e  change f o r  t h e  e x i s t i n g  

t ransmiss ion  agreements t o  January 1 o f  t h e  year 

o f  commercial o p e r a t i o n  i s  app rop r ia te  and i s  
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c o n s i s t e n t  w i t h  t h e  commission's December 20 

o r d e r .  

COMMISSIONER BAEZ: And would t h a t  l eave  

a l l  t h r e e  dates i n  concer t ,  I guess? 

MS.  BASS: That  would make t h e  dates 

consi  s t e n t  i n t h e  compl i ance f i  1 i ng . 
COMMISSIONER BAEZ: okay. And I guess 

s t a f f  -- j u s t  t o  be c l e a r ,  s t a f f  has a 

disagreement as t o  t h e  e x i s t i n g  agreement da te  

be ing  n e c e s s a r i l y  o r  hav ing a need t o  be 

consi  s t e n t  w i t h  t h a t  January 1 s t  i n-se rv i  ce? 

MS. BASS: Yes. 

COMMISSIONER BAEZ: And t h e  reason being? 

Ms. Melinda? 

MS. BUTLER: Okay. The w a y  i n  which we 

were  l o o k i n g  a t  i t  was t h a t  t h e  e x i s t i n g  

t ransmi  s s i  on agreements hav i  ng t h e i  r da te  

changed a f f e c t e d  t h e  pancaking i n  terms o f  what 

was go ing  t o  be faced by an e n t i t y  who was 

covered by t h e  agreement. However, i f  y o u ' r e  

l o o k i  ng a t  t h e  e x i  s t i  ng t ransmi  s s i  on f a c i  1 i ti es, 

what you would need t o  conclude i n  terms of i t s  

r e 1  a t i  onshi  p t o  t h e  e x i  s t i  ng t ransmi s s i  on 

agreements i s  t h a t  changing t h e  da te  o f  t h e  

e x i  s t i  ng t ransmiss ion  agreements changed t h e  
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c o s t  o f  t h e  t ransmiss ion  f a c i l i t i e s .  But  t h e  

t ransmiss ion  f a c i l i t i e s  a r e  lumpy, and so i t  

cou ld  be -- lumpy i n  t h e  sense t h a t  t h e i r  

investments a re  l a r g e ,  and then  -- 

COMMISSIONER BAEZ: I s  t h i s  a pancake 

term? I ' m  s o r r y .  

MS.  BUTLER: No,  i t ' s  an economic term. 

T h e i r  investments a r e  l a r g e ,  and t h e r e ' s  -- you 

can add load,  b u t  you d o n ' t  n e c e s s a r i l y  have t o  

i n c u r  more cos ts ,  because t h e  f a c i  1 i t i e s  a1 ready 

e x i s t .  

S o  we were n o t  convinced t h a t  we cou ld  see 

t h a t  changing t h e  dates o f  t h e  e x i s t i n g  

t ransmiss ion  agreements a f fec ted  t h e  cos ts  o f  

t h e  e x i s t i n g  t ransmiss ion  f a c i l i t i e s .  I f  i t  was 

c l e a r  t h a t  t hey  d i d  a f f e c t  t h e  c o s t s ,  t hen  you 

would want t o  change t h e  da te  f o r  t h e  e x i s t i n g  

t ransmiss ion  f a c i l i t i e s ,  because you would want 

t o  i nc rease  t h e  recovery,  o r  you would want t o  

va ry  t h e  recovery f rom t h e  way i t  was be ing  

c o l l e c t e d  t o  make sure  t h a t  t h e  a d d i t i o n a l  cos ts  

were covered. 

But  we weren ' t  convinced t h a t  t h e r e  was -- 

t h a t  a case had been made t h a t  t h e  e x i s t i n g  -- 

t h a t  t h e  cos ts  i n  f a c t  were i nc reased  o r  

ACCURATE STENOTYPE REPORTERS, INC. 



4 

10 

11 

1 2  

1 3  

14 

1 5  

16 

17 

1 8  

19 

2 0  

2 1  

2 2  

2 3  

24  

2 5  

98 

changed. And David i s  t h e  c o s t  person, so he 

can go f u r t h e r  w i t h  t h a t  a n a l y s i s .  

MR. WHEELER: I f  I cou ld  j u s t  b r i e f l y  

e x p l a i n  t h e  i m p l i c a t i o n s  f o r  changing t h e  

d e f i n i t i o n  o f  what i s  a new versus e x i s t i n g  

f a c i l i t y .  where t h a t  comes i n t o  p l a y  i s  where 

those cos ts  a r e  recovered, whether t h e y ' r e  

recovered through t h e  zonal charges o r  t h e  

system-wide charge. SO e v e r y t h i n g  t h a t ' s  

considered e x i  s t i  ng f a c i  1 i ti es w i  11 be recovered 

through zonal r a t e s .  Eve ry th i  ng t h a t ' s  

considered a new f a c i l i t y  w i l l  be recovered 

through t h e  system-wide r a t e s .  SO i t  has 

i m p l i c a t i o n s  f o r  how cos ts  a re  recovered. 

COMMISSIONER BAEZ: And t h a t ' s  n o t  -- t h a t  

i s  n o t  t h e  same case f o r  t h e  t ransmiss ion  

ag reeme n t s? 

MR. WHEELER: For t h e  t ransmiss ion  

agreements, i t  i n v o l v e s  how you -- which 

c o n t r a c t s  a re  considered grandfathered.  And 

t h e r e ' s  a methodology i n  t h e  O A T  t h a t  descr ibes  

a t rea tment  f o r  e x i s t i n g  long- te rm c o n t r a c t s  

under which t h e r e  i s  r a t e  pancaking, so i t  

a f f e c t s  which c o n t r a c t s  a r e  considered 

grandfathered c o n t r a c t s .  
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COMMISSIONER BAEZ: And as t h e  

recommendation stands, t h a t  c u t o f f  da te  on 

g rand fa the r ing ,  i f  you w i l l ,  i s  w e l l  be fo re  t h e  

i mpl ementat i  on date? 

MR. WHEELER: R i g h t ,  r i g h t .  

MS.  BUTLER: The December 1 5 t h  da te  i s .  

COMMISSIONER BAEZ: I ' m  so r ry?  

MS. BUTLER: The December 1 5 ,  2 0 0 0  i s  t h e  

da te  t h a t  ' s we1 1 be fo re  t h e  i mpl ementat i  on 

date.  

MR. WHEELER: For t h e  c o n t r a c t s .  

MS.  BUTLER: For t h e  c o n t r a c t s .  

COMMISSIONER BAEZ: NOW, doesn ' t  t h a t  

c rea te  a mismatch as w e l l ,  I mean, where y o u ' r e  

n o t  g e t t i n g  -- 

MS. BUTLER: Can I go back f o r  one second, 

because David and I have a s l i g h t l y  d i f f e r e n t  

pe rspec t i ve ,  a1 though i t  ' s n o t  i nconsi  s t e n t .  

The way I l o o k  a t  i t  i s ,  i n  terms o f  t h e  

e x i  s t i  ng t ransmi  s s i  on agreements, i t  ' s n o t  a 

ma t te r  o f  c o s t ,  i t ' s  a ma t te r  o f  revenue, 

because when you change t h e  da te  f o r  t h e  

e x i s t i n g  agreements, what happens i s  t h a t  i f  you 

were t o  move i t  forward  t o  t h e  da te  t h a t  we ' re  

p ropos ing  t h a t ' s  n o t  t h e  December 1 5 t h  da te ,  you 
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would have more p r o j e c t s  t h a t  would have t o  pay 

pancaked r a t e s .  SO what happens i s  t h a t  t h e  

a p p l i c a n t s ,  by moving i t  back t o  t h e  December 

15 th  date,  a re  f o r g o i n g  a d d i t i o n a l  revenue, t h e  

pancaked revenue. 

SO i n t h e  e x i  s t i  ng t ransmi  s s i  on agreement 

i ssue ,  you have who's go ing t o  s u f f e r  i n  terms 

o f  l o s s  o f  revenue o r  n o t  hav ing t o  pay as much 

f o r  a se rv i ce ,  whereas i n  t h e  e x i s t i n g  

t ransmi s s i  on f a c i  1 i ti es , you a c t u a l  1 y have an 

i s s u e  o f  cos ts  changing, because you have t o  

b u i  1 d somethi ng . 
COMMISSIONER BAEZ: I ' m  j u s t  -- and again,  

f o r g i v e  my i n a b i l i t y  t o  understand t h i s .  I ' m  

j u s t  hav ing -- i t  sounds t o  me t h a t  what y o u ' r e  

say ing i s ,  you know, i t ' s  p e r f e c t l y  f i n e  t o  do 

away w i t h  pancaked r a t e s  be fo re  t h e  mechanism 

t h a t  was contemplated t o  do away w i t h  pancaked 

r a t e s  i s  e v e r  implemented. IS t h a t  -- 

M S .  BUTLER: w e l l ,  t h a t  may occur a l s o  w i t h  

t h e  January da te  as w e l l ,  because i f  you 

contemplate, f o r  i n s t a n c e  -- as 1 understand i t ,  

b u t  I haven ' t  r e a l l y  gone through t h i s ,  i f  

y o u ' r e  t a l k i n g  about January 1 o f  t h e  year i n  

which t h e  RTO comes i n t o  ope ra t i on ,  i t  cou ld  be 
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t h a t  t h e  RTO comes i n t o  o p e r a t i o n  on December 

30th, and you have, you know, 11 and a h a l f  

months of n o t  hav ing t h e  RTO i n  s e r v i c e ,  and 

t h a t  would count.  

SO t o  me, t h e r e ' s  something about i t  t h a t  

-- t h e r e ' s  k i n d  o f  an a r b i t r a r i n e s s  o f  when you 

draw t h e  l i n e .  

COMMISSIONER BAEZ: w e l l ,  b u t  a r e  we 

d e a l i n g  w i t h  -- I mean, i n  t h a t  example t h a t  you 

gave, by say ing  a January 1 s t  date,  t hen  y o u ' r e  

l i m i t i n g  t h e  exposure o f  t h a t  s i t u a t i o n  f o r ,  a t  

most, 3 6 4  days; c o r r e c t ?  whereas, you know, i f  

you ' re  s t i l l  h o l d i n g  t i g h t  t o  a December 1 5 ,  

2000 date,  now a l l  o f  a sudden we ' re  t a l k i n g  

about l onger  -- a f a i r l y  l o n g e r  p e r i o d  o f  t i m e .  

MR. WHEELER: w e l l ,  we ' re  t a l  k i n g  about a 

c u t o f f  date.  

COMMISSIONER BAEZ: R i g h t .  

MR. WHEELER: A date where we ' re  say ing  

any th ing  you entered i n t o  b e f o r e  t h i s  da te  i s  an 

e x i s t i n g  c o n t r a c t .  And we have p r o v i s i o n s  t o  

g randfa ther  t h a t  c o n t r a c t  and g rand fa the r  i t s  

pancaked r a t e s .  Eve ry th ing  a f t e r  t h a t  da te ,  

you take  RTO r a t e s .  The pancaking i s  

e l i m i n a t e d .  SO i f  you move t h e  da te  fo rward ,  

ACCURATE STENOTYPE REPORTERS, I N C .  



4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

102 

y o u ' l l  be g rand fa the r ing  fewer c o n t r a c t s .  

COMMISSIONER BAEZ: I understand what t h e  

e f f e c t  o f  i t  i s .  The h u r d l e  t h a t  I c a n ' t  g e t  

over i s  t h a t  -- why a re  we c r e a t i n g  -- a l though 

i t  may be a b e n e f i t  t o  someone, why a re  we 

c r e a t i n g ,  o r  how a r e  we c r e a t i n g  b e n e f i t s  be fo re  

t h e  v e h i c l e  t o  c r e a t e  those b e n e f i t s ,  you know, 

i s  n o t  i n  p lace .  

MS. BUTLER: L e t  me t r y  one more angle t o  

see -- i t  was my understanding -- and I d o n ' t  

know i f  t h i s  i s  c o r r e c t  o r  n o t ,  b u t  i t ' s  m y  

understanding t h a t  you can e n t e r  i n t o  an 

agreement p r i o r  t o  t h e  b u i l d ,  p r i o r  t o  t h e  

p r o j e c t  be ing  completed. S o  e s s e n t i a l l y ,  I 

wasn' t  assuming t h a t  when t h e  agreement was 

entered i n t o  t h a t  t h a t  n e c e s s a r i l y  corresponded 

t o  t h e  da te  upon which t h e  t ransmiss ion  system 

would be accommodating t h i s  genera tor  under t h e  

RTO s i t u a t i o n .  

SO t h e o r e t i c a l l y ,  i n  m y  v iew, i t  cou ld  be 

f e a s i b l e  t h a t  no one would come on l i n e  be fo re  

t h e  RTO and a c t u a l l y  b e n e f i t  f rom t h i s  

s i t u a t i o n ,  b u t  more l i k e l y ,  t h a t  t h e r e  was a 

l e a d  t ime  i n  these t h i n g s  t h a t  had been entered 

i n t o  as an agreement, because t h e  w a y  I 
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envis ioned t h e  business being done was t h a t  

c o n t r a c t s  and k i n d  o f  t h e  t h i n g s  t h a t  needed t o  

b r i n g  eve ry th ing  up on l i n e  would occur l i k e  

p r i o r  t o  t h e  complet ion o f  t h e  b u i l d .  And so I 

d o n ' t  -- i n  m y  mind, I d o n ' t  see t h e r e  be ing  -- 

t h e  RTO l i k e  be ing  a f t e r  these peop 

g e t t i  ng t h i s  b e n e f i t .  

COMMISSIONER BAEZ: Thank YOU. 

CHAIRMAN JABER: Commissioners 

quest ions on 3B o r  a motion? 

e a r e  

any more 

Commi s s i  oner Deason , I recogni ze , o f  

course, your concern. I d o n ' t  know how you a l l  

would propose we address i t .  

I t h i n k  t h e r e  was a d e s i r e ,  Commissioners, 

on t h e  p a r t  o f  Commissioner DeaSOn t o  f l e s h  t h i s  

o u t  a l i t t l e  b i t  more i n  a hear ing  s e t t i n g .  And 

whether t h a t ' s  PAA and g e t  a p r o t e s t  o r  s t r a i g h t  

t o  hear ing,  I d o n ' t  know what your des i  r e  was, 

Commi ss ione r .  

COMMISSIONER BAEZ: w e l l ,  i f  we r a t c h e t  

down t h e  d e c i s i o n  and say i t ' s  PAA, does t h a t  

mean p a r t i e s  can p a r t i c i p a t e  now, o r  i t ' s  j u s t  a 

back end procedura l  i ssue? 

COMMISSIONER DEASON: T h a t ' s  a good 

ques t ion .  I d o n ' t  know. 
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CHAIRMAN JABER: M r .  Keat ing ,  M r .  McLean? 

MR. KEATING: I b e l i e v e  -- 

CHAIRMAN JABER: I t  would be a change. 

MR. KEATING:  I b e l i e v e  we cou ld  a l l o w  t h e  

p a r t i e s  t o  p a r t i c i p a t e .  I t h i n k  you have a 

l i t t l e  b i t  more d i f f i c u l t y  moving f rom a -- I 

d o n ' t  t h i n k  you have as much d i f f i c u l t y  moving 

from something n o t i c e d  as f i n a l  a c t i o n  t o  PAA, 

s ince  any PAA a c t i o n  t h a t  you t a k e ,  even i f  

t h e r e ' s  a p a r t y  n o t  here t o  address i t ,  t h e y  

would have t h e  o p p o r t u n i t y  t o  p r o t e s t  i t  i f  they  

f e l t  s t r o n g l y  enough. 

COMMISSIONER BAEZ: And aga in ,  I j u s t  asked 

t h e  ques t i on  because I want t o  know, you know, 

what r e s p o n s i b i l i t i e s  we have. I d o n ' t  have a 

problem say ing  w e ' l l  i s s u e  i t  PAA and then,  you 

know, n o t  have p a r t i c i p a t i o n ,  i f  t h a t ' s  w i t h i n  

our d i s c r e t i o n ,  M r .  McLean. A t  t h i s  p o i n t ,  t h e  

hour i s  l a t e .  

COMMISSIONER PALECKI:  COf?"SSiOnerS, I 

suppor t  t h e  s t a f f  recommendation, b u t  I have no 

problem w i t h  be ing  f u r t h e r  educated i n  t h i s  area 

through a hear ing  process, e s p e c i a l l y  i f  i t ' s  an 

expedi ted h e a r i  ng. 

COMMISSIONER DEASON: w e l l ,  why c a n ' t  we 
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j u s t  i s s u e  -- approve s t a f f ' s  recommendation as 

PAA? 

COMMISSIONER BAEZ: I cou ld  -- 

COMMISSIONER PALECKI:  I w o u l d  second t h a t  

mot ion.  

COMMISSIONER BAEZ: I cou ld  suppor t  t h a t .  

COMMISSIONER DEASON: Ve ry  W e l l .  w e l l ,  

t h e n  t h a t  i s  a mot ion .  

CHAIRMAN JABER: Okay. There has been a 

mot ion and a second t o  approve s t a f f ' s  -- 

COMMISSIONER DEASON: And t h i s  i s  as i t  

r e l a t e s  t o  j u s t  t h e  c u t o f f  da te .  I d o n ' t  have a 

problem w i t h  S e c t i o n  b.  

CHAIRMAN JABER: okay. 

COMMISSIONER DEASON: Unless another 

Commissioner does and w a n t s  t o  i n c l u d e  bo th  a. 

and b .  as p a r t  o f  t h e  PAA. 

CHAIRMAN JABER: I d o n ' t  have any ques t ions  

on b.  Anyone e l s e ?  

Now, you w a n t  t o  c l a r i f y  your mot ion,  

C o m m i  s s i  oner Deason? 

COMMISSIONER DEASON: I w o u l d  move t h a t  

f o r  I s s u e  3B,  S e c t i o n  a . ,  t h a t  w e  approve 

s t a f f ' s  recommendation and i s s u e  i t  as PAA. 

COMMISSIONER PALECKI :  Second t h e  mot ion.  
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CHAIRMAN JABER: There has been a mot ion 

and a second t o  approve s t a f f ' s  recommendation 

i n  i t s  e n t i r e t y ,  b u t  t h a t  P a r t  a. of t h e  i s s u e  

i s  done as a PAA. There was a second. A l l  

those i n  f a v o r  say aye. 

(simultaneous a f f i  rmat ive  responses .) 

CHAIRMAN JABER: I ssue  3B i s  approved w i t h  

t h a t  m o d i f i c a t i o n .  

Issue 4A, p a r t i e s  may p a r t i c i p a t e .  

MS.  Brown1 ess? 

MS. BROWNLESS: We agree w i t h  s t a f f ' s  

recommendation. 

CHAIRMAN JABER: Okay. Thank YOU. 

M r .  Hoffman? 

MR.  HOFFMAN: we ' re  f i n e  w i t h  t h e  s t a f f  

recommendation. 

MS. PAUGH: M y  companies t a k e  no p o s i t i o n .  

CHAIRMAN JABER: okay. And remind m e ,  

MS.  paugh, M i r a n t  -- 

MS.  PAUGH: DENA and Ca lp ine .  

CHAIRMAN JABER: Thank YOU. M r .  Bryant? 

MR. BRYANT: NO p o s i t i o n .  

CHAIRMAN JABER: okay. Any o t h e r  p a r t i e s  

here t o  address us on I ssue  4A? 

Now, s t a f f ,  i s  t h i s  one o f  those t h a t  you 
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n o t i c e d  as PAA, b u t  were recommending t h a t  i f  

p a r t i e s  reached consensus, i t  cou ld  be done as a 

f i n a l  ? 

MR. KEATING:  No. T h i s  one was n o t i c e d  

s t r i c t l y  as proposed agency a c t i o n .  

CHAIRMAN JABER: okay. 

COMMISSIONER DEASON: Move s t a f f .  

COMMISSIONER PALECKI :  second. 

CHAIRMAN JABER: There has been a mot ion 

and a second t o  accept s t a f f ' s  recommendation. 

A l l  those i n  f a v o r  say aye. 

(Simultaneous a f f i  rmat ive  responses .) 
CHAIRMAN JABER: I ssue  4A i s  approved. 

I s s u e  4B, t h e r e  i s  a p r imary  and an 

a1 t e r n a t i v e ,  and p a r t i e s  may p a r t i c i p a t e .  

MS. BROWNLESS: Yes, ma'am. T h i s  i s  an 

i s s u e  t h a t  i s  v e r y  s i g n i f i c a n t  f o r  JEA,  becaise 

i t  b a s i c a l l y  represents  $10 m i l l i o n  i n  annual 

revenue t o  them, and t h a t ' s  revenue t h a t ' s  

generated from t h e  s a l e  o f  sho r t - t e rm wheel ing 

over J E A ' S  p o r t i o n  o f  t h e  500 kv l i n e s .  

we suppor t  t h e  pr imary  s t a f f  a n a l y s i s .  

E s s e n t i a l l y ,  what t h e  pr imary  s t a f f  a n a l y s i s  

says i s  t h a t  t h i s  sho r t - t e rm whee l ing  revenue 

should be t r e a t e d  t h e  same way as e x i s t i n g  

ACCURATE STENOTYPE REPORTERS, I N C .  



4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

1 6  

1 7  

18  

19 

2 0  

2 1  

22  

2 3  

2 4  

25  

108 

t ransmiss ion  agreements, b a s i c a l l y  a l l o w  us t o  

recover t h e  shor t - te rm wheel ing revenue f o r  t h e  

f i r s t  f i v e  years.  And then a t  t h e  end o f  f i v e  

years,  t h e  issue,  as t h e  i s s u e  i n  4A f o r  

e x i  s t i  ng t ransmi ssi on agreements, would be 

readdressed. 

CHAIRMAN JABER: Thank you, MS.  Brownless. 

M r .  Hoffman? 

MR. HOFFMAN: Very b r i e f l y ,  Madam cha i  rman, 

we suppor t  t h e  a l t e r n a t e .  I t ' s  c o n s i s t e n t  w i t h  

our  f i  1 i ng . 
CHAIRMAN JABER: MS.  Brownless o r  

M r .  Hoffman, have e i t h e r  o f  your  c l i e n t s  done a 

1 ong-term anal  y s i  s o f  w h i  ch recommendation woul d 

be most b e n e f i c i a l  f rom a consumer perspec t ive?  

I want t o  know which i s  most b e n e f i c i a l  t o  t h e  

r e t a i l  ra tepayer .  Does t h a t  make sense? 

MS. BROWNLESS: w e l l ,  c e r t a i n l y  i n  terms 

o f  most b e n e f i c i a l  t o  JEA, JEA's customers would 

take  an immediate $10 m i l l i o n  annual h i t ,  which 

means t h a t  t h e y  would s u f f e r  an immediate r a t e  

inc rease.  

Now, we have done no o t h e r  -- we've 

c a l c u l a t e d  t h a t  f o r  us,  t h a t ' s  a 90 cents  pe r  

kwh charge. There a r e  o t h e r  sho r t - t e rm revenue 
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wheel i ng revenues t h a t  a re  assoc ia ted  w i t h  TECO, 

Power c o r p . ,  and FP&L, and I t h i n k  t h e y ' v e  

i n d i c a t e d  t h a t  between t h e  t h r e e  o f  them, t h e r e  

would be an $ 8 . 1  m i l l i o n  l o s s  o f  revenue f o r  

t h i s  t ype  o f  revenue, b u t  t h a t  i s  a s i x  cents  

per  k i l o w a t t - h o u r  h i t  f o r  them. 

SO what we ' re  say ing  i s  t h a t  

p r o p o r t i o n a t e l y  f o r  JEA, t h i s  i s  a very 

s i g n i f i c a n t  i ssue ,  and i t  i s  an i s s u e  t h a t  i f  we 

cannot somehow g e t  i t  reso lved,  makes us j o i n i n g  

G r i d F l o r i d a  an ext remely d i f f i c u l t  p r o p o s i t i o n .  

CHAIRMAN JABER: But  your p r e l i m i n a r y  

numbers i n d i c a t e  i f  we go w i t h  t h e  a l t e r n a t i v e  

s t a f f  t h a t  i t  would i n  a 90-cent i nc rease  per  

k i l o w a t t - h o u r  f o r  t h e  JEA customers? 

MS. BROWNLESS: Yes, ma'am. 

CHAIRMAN JABER: okay. 

COMMISSIONER PALECKI :  MS.  Brownless, I 

j u s t  wanted t o  ask about t h e  statement you j u s t  

made. JEA does have t h e  d i s c r e t i o n  t o  

p a r t i c i p a t e  i n  t h e  RTO o r  n o t ;  c o r r e c t ?  

MS. BROWNLESS: Oh, sure.  

COMMISSIONER P A L E C K I :  And a t  t h i s  p o i n t ,  

you haven ' t  made any commitment e i t h e r  w a y  t o  

p a r t i c i p a t e  i n  t h e  RTO? 
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MS.  BROWNLESS: what we have s a i d  i s  t h a t  

--  we've made q u i t e  a l o t  o f  e f f o r t  t o  con tac t  

t h e  appl  i cants here and have bas i  c a l  l y  i n d i  cated 

t o  t h e  app l i can ts  t h a t  i f  we can g e t  a 

s a t i s f a c t o r y  r e s o l u t i o n  o f  t h e  CBM i s s u e ,  which 

i s  4B ,  and t h e  sho r t - te rm revenue wheel ing 

i s s u e ,  t h a t  we w i l l  h a p p i l y  j o i n  G r i d F l o r i d a .  

J E A ' s  p re fe rence i s  t o  j o i n  G r i d F l o r i d a .  We're 

i n  F l o r i d a .  We've worked w i t h  these F l o r i d a  

u t i l i t i e s .  we own p o r t i o n s  o f  t h e  500 kv l i n e s  

j o i n t l y  w i t h  F l o r i d a  u t i l i t i e s .  I t  i s  by f a r  

our  p re fe rence.  However, we cannot l eave  $10 

m i l l i o n  a year on t h e  t a b l e .  

COMMISSIONER PALECKI :  And i f  YOU d o n ' t  

p a r t i c i p a t e  i n  t h e  RTO, you w i l l  recover  t h a t  

$10 m i l l i o n ;  i s  t h a t  c o r r e c t ?  

MS.  BROWNLESS: My unders tand ing  i s  t h a t  

t h e  method o f  d e a l i n g  w i t h  t h i s  i s  t h e  SeTrans 

proposa l ,  which i s  t h e  RTO t h a t  i f  we d i d n ' t  

become p a r t  o f  G r i d F l o r i d a ,  we would become p a r t  

o f .  SeTrans would a l l o w  t h e  method o f  recovery 

t h a t  we ' re  suggest ing here.  I n  o t h e r  words, 

t hey  would a l l o w  us t o  r e t a i n  sho r t - te rm 

wheel ing revenue f o r  a p e r i o d  o f  years  and then 

have i t  phased o u t .  
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COMMISSIONER DEASON: I s n ' t  t h e r e  

m i t i g a t i o n  due t o  shor t - te rm t ransmiss ion  sa les? 

MS. BROWNLESS: w e l l ,  sure,  t h e r e  a r e  

some. 

COMMISSIONER DEASON: Have YOU made any 

at tempt  t o  -- t h e  number t h a t  you have 

i d e n t i f i e d ,  i s  t h a t  i n  any w a y  m i t i g a t e d ,  o r  i s  

t h a t  t h e  gross amount? 

MS. BROWNLESS: W e l l ,  I would l i k e  t o  d e f e r  

t o  M r .  Basford,  i f  I could,  and l e t  him g i v e  you 

t h e  t e c h n i c a l  i s s u e  on t h a t ,  because 1 d i d n ' t  

c a l  c u l  a t e  t h a t  number. 

MR. BASFORD: I ' m  s o r r y ,  commissioner. I 

d i d n ' t  hear t h e  ques t i on .  

COMMISSIONER DEASON: W e l l ,  under t h e  

a1 t e r n a t i v e  recommendation , whi ch I know t h a t  

you do n o t  agree w i t h ,  b u t  under t h a t ,  w o u l d n ' t  

t h e r e  be some m i  ti g a t i  on ava i  1 ab1 e? woul dn ' t 

t h e r e  be some revenues t h a t  would m i t i g a t e  your 

d i r e c t  impact t h a t  you've i d e n t i f i e d  o f  some $10 

m i  11 i o n ?  

MR. BASFORD: under t h e  a l t e r n a t i v e ,  

t h e r e ' s  20% d e c l i n i n g  s teps  over  t h e  f i v e  years,  

and t h a t  would -- over t h e  f i v e  years,  i t  would 

c o s t  JEA probably  i n  t h e  neighborhood o f  $6 
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m i  11 i o n .  

COMMISSIONER DEASON: We l l ,  I ' m  l o o k i n g  a t  

page 75 o f  -- 

MR. BASFORD: oh, I ' m  s o r r y .  I t  would c o s t  

more. The f i r s t  year i t  would c o s t  JEA $2  

m i l l i o n ,  and by t h e  l a s t  year i t  would c o s t  JEA 

$8 m i l l i o n ,  so over t h e  f i v e  years ,  t h e  amount 

i s  i n  t h e  neighborhood o f  $ 2 0  m i l l i o n .  

COMMISSIONER DEASON: W e l l ,  I ' m  l o o k i n g  a t  

page 75 o f  t h e  recommendation, and t h e  t o p  

paragraph, a t  t h e  bottom o f  t h a t  paragraph 

t h e r e ' s  t h i s  sentence t h a t  says t h a t  t h i s ,  

meaning t h e  l o s s ,  may be m i t i g a t e d  by 

reimbursements f rom t ransmi  s s i o n  revenues 

a r i s i n g  f rom shor t - te rm f i  r m  and n o n f i  r m  

t ransmi s s i  on revenues r e a l  i zed by t h e  RTO.  

MR. BASFORD: And those revenues would be 

used as m i t i g a t i o n ,  b u t  i t  would be on t h e  

d e c l i n i n g  r a t e .  I t  would n o t  be t h e  f u l l  amount 

as i n  t h e  pr imary  recommendation. The p r imary  

recommendation i s  t h a t  those revenues would be 

de r i ved  and a p p l i e d  t o  t h e  f u l l  amount. The 

a l t e r n a t e  i s  t h a t  those revenues would be 

de r i ved  and a p p l i e d  on t h e  d e c l i n i n g  r a t e  over  

t h e  f i r s t  f i v e  years.  
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CHAIRMAN JABER: Thank you, M r .  Basford.  

M r .  Hoffman, M r .  Naeve, I asked whether 

your c l i e n t s  had done some p r e l i m i n a r y  

c a l c u l a t i o n s .  Have you had t i m e  t o  t h i n k  about 

t h a t ?  

MR. NAEVE: We j u s t  d i d  them, and t h e  

answer i s ,  e s s e n t i a l l y ,  assuming JEA were t o  

j o i n  G r i d F l o r i d a ,  we would be b e t t e r  under t h e  

a1 t e r n a t i v e  a n a l y s i s .  

CHAIRMAN JABER: Assuming JEA j o i n s  

G r i d F l o r i d a ,  you would be b e t t e r  under -- 

MR. NAEVE: L e t  me e x p l a i n  t h e  l o g i c  on 

t h i s .  

CHAIRMAN JABER: Yes. 

MR. NAEVE: To t h e  e x t e n t  t h a t  we would 

-- t h e  a p p l i c a n t s  w i l l  be l o s i n g  revenues from 

s e l l  i ng shor t - te rm t ransmiss ion  s e r v i  ce over 

t h e i r  system. A t  t h e  same t ime ,  they  w i l l  be 

avo id ing  hav ing t o  pay revenues t o  t h e  e x t e n t  

t h e y '  r e  buy ing o f f -sys tem power f o r  t h e i  r n a t i v e  

l o a d .  SO t h e r e ' s  somewhat o f  a -- bo th  a g a i n  

and a l o s s  a t  t h e  same t i m e  happening. To t h e  

e x t e n t  t h a t  we ' re  o n l y  t a l k i n g  about buy ing and 

s e l l i n g  power i n s i d e  t h e  S t a t e  o f  F l o r i d a ,  each 

o f  t h e  a p p l i c a n t s  w i l l  be l o s i n g  t h e  revenues 
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they  might  be g e t t i n g  f rom t h e  o t h e r  a p p l i c a n t s ,  

b u t  g a i n i n g  t h e  advantage o f  n o t  hav ing t o  pay 

t h e  o t h e r  a p p l i c a n t s  t h e  revenues. 

I f  JEA were  n o t  t o  j o i n  under t h e  s t a f f ' s  

proposal ,  t h e  i n i t i a l  p roposa l ,  t h e  p r imary  

proposal ,  we might  be s l i g h t l y  worse o f f ,  

assuming JEA does n o t  j o i n ,  because under t h a t  

c i  rcumstance, t h e r e  a r e  some muni c i  p a l  i ti es and 

co-ops t h a t  would o therw ise  be pay ing revenues 

t o  us f o r  t ransmiss ion  s e r v i c e  t h a t  we would n o t  

rece ive .  I t ' s  n o t  a s i g n i f i c a n t  f a c t o r ,  b u t  we 

would be somewhat worse o f f .  

However, i f  J E A  chooses t o  j o i n ,  then 

w e '  r e  b e t t e r  o f f  under t h e  a1 t e r n a t i v e  a n a l y s i s ,  

and t h e  reason i s ,  we would o therw ise  be pay ing  

J E A  t h i s  $10 m i l l i o n  a year i n  charges t h a t  we 

would use t h a t  we w o u l d n ' t  o therw ise  have t o  

pay. So assuming J E A  j o i n s  t h e  R T O ,  we' re  

b e t t e r  o f f  under t h e  a l t e r n a t i v e  a n a l y s i s .  So 

i t  k i n d  o f  depends on whether J E A  j o i n s  o r  

doesn ' t  j o i n .  And I presume, depending on which 

d i r e c t i o n  you go on t h i s ,  i t  would i n f l u e n c e  

whether they  j o i n  o r  d o n ' t  j o i n .  S o  i t ' s  k i n d  

o f  a -- 

CHAIRMAN JABER:  Thanks f o r  a l l  your h e l p  
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i n  t h i s  ma t te r .  

Ms. Paugh? 

MS.  PAUGH: I'll be s imple.  M y  c l i e n t s  

suppor t  t h e  a1 t e r n a t i v e  recommendation. No 

t a u t o l o g i e s  here.  

CHAIRMAN JABER: Thank you, Ms. Paugh. 

COMMISSIONER PALECKI :  And why? 

MS.  PAUGH: The f u l l  reimbursement de fea ts  

t h e  purpose o f  t h e  depancaking, i n  ou r  o p i n i o n .  

The d e c l i n i n g  r a t e  should -- i t  shou ld  app ly  t o  

everyone. There 's  no reason t h a t  JEA should g e t  

a l l  of these d o l l a r s .  somebody i s  go ing  t o  pay 

these d o l l a r s ,  and i t  j u s t  makes more sense t o  

do what was proposed. 

COMMISSIONER PALECKI :  And i f  JEA does n o t  

j o i n  t h e  RTO because we go w i t h  t h e  a l t e r n a t e  

recommendation, does t h a t  n o t  have a nega t i ve  

e f f e c t  on your  c l i e n t s ?  

MS. PAUGH: We haven ' t  analyzed t h a t ,  

Commissioner. I c a n ' t  r e a l l y  answer t h a t  

s i t t i n g  here today.  

CHAIRMAN JABER: what about -- M r .  Naeve, 

have you analyzed whether t h e r e  a r e  nega t i ve  

imp1 i c a t i o n s ,  perhaps unintended n e g a t i v e  

imp1 i c a t i o n s  i f  JEA doesn ' t  j o i n  because we 
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accept s t a f f  I s  a1 t e r n a t i v e  recommendation? 

MR. NAEVE: You mean i f  they  do n o t  j o i n ,  

a re  t h e r e  negat ive i m p l i c a t i o n s  f o r  us? w e l l ,  

if they do n o t  j o i n ,  and i f  they  have t h e  

a b i l i t y  t o  s tay  o u t  o f  an RTO, t hen  we w i l l  

con t inue t o  have t o  purchase these se rv i ces  f rom 

them as we do today, and t h e y  w i l l  recover t h e i r  

10 m i l l i o n  i n  revenue from t h e  v a r i o u s  

a p p l i c a n t s ,  so our customers w i l l  be pay ing t h a t  

$10 m i l l i o n  i f  they  d o n ' t  j o i n .  I f  they  do j o i n  

and i f  t h e  s t a f f  a l t e r n a t i v e  -- I mean i f  t h e  

s t a f f  recommendation, t h e  p r imary  recommendation 

i s  adopted, they  w i l l  s t i l l  be recove r ing  t h a t  

$10 m i l l i o n ,  b u t  i t  w i l l  be re-evaluated a f t e r  

f i v e  years,  and t h e r e  may be some phase-out 

a f t e r  t h a t .  

S O ,  you know, one m igh t  say t h a t  i f  t h a t  

were  t o  cause JEA t o  j o i n  and you adopted t h e  

s t a f f  p r imary  a n a l y s i s ,  t hen  t h e r e  would be some 

o p t i o n  i n  t h e  f u t u r e  f o r  our  r e t a i l  customers t o  

pay l e s s  o f  t h a t  charge. 

CHAIRMAN JABER: M r .  Bryant? 

MR. BRYANT: NO p o s i t i o n .  

CHAIRMAN JABER: okay. Any o t h e r  members 

o f  t h e  audience t h a t  want t o  address us on t h i s  
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i ssue? 

s t a f f ,  l e t  me ask you a ques t i on  w i t h  

respect  t o  t h e  focus on r e t a i l  r a t e s .  Have you 

done j u s t  a qu i ck  and d i r t y  assessment o f  t h e  

e f f e c t  on r a t e s  under t h e  pr imary  and t h e  

a l t e r n a t i v e ?  

MS. KUMMER: No, ma'am, we d i d  n o t .  Again, 

as we discussed another i s s u e ,  g iven  t h e  focus 

o f  t h e  issues ,  i t  was a compliance i s s u e .  And 

a l though we d i d  n o t  address t h e  p r i c i n g  issues  

i n  any g r e a t  d e t a i l  i n  t h e  f i r s t  o rde r ,  i t  d i d  

end up be ing  more o f  a compliance i s s u e  than  a 

cos t /benef i  t a n a l y s i s .  

CHAIRMAN JABER: But  concep tua l l y ,  doesn ' t  

i t  h o l d  t r u e  -- what M r .  Naeve j u s t  s a i d ,  t h a t  

t o  t h e  degree JEA j o i n s ,  i f  we go w i t h  t h e  

pr imary  s t a f f  recommendation, t h e  b e n e f i t s  t h a t  

have g o t  t o  i n u r e ,  I would t h i n k ,  t o  t h e  

ratepayers i s  t h a t  i t ' s  re-evaluated a f t e r  f i v e  

years.  Doesn' t  i t  h o l d  t r u e  t h a t  r a t e s  w i l l  -- 

r a t e  impact w i l l  be -- I d o n ' t  want t o  say 

min imal ,  because I d o n ' t  know t h a t ,  b u t  

m i  n i  m i  zed? 

MS.  KUMMER: AS M r .  Naeve p o i n t e d  Out, 

t h e r e  i s  t h e  -- a t  t h e  end o f  t h e  f i r s t  
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f i v e - y e a r  pe r iod ,  i f  you re -eva lua te  and a t  t h a t  

p o i n t  decide you want t o  phase o u t  o r  something 

l i k e  t h a t ,  f o r  t h e  f i r s t  f i v e  years,  n o t h i n g  

w i l l  change from today. FPL w i l l  s t i l l  be 

pay ing JEA e x a c t l y  what t h e y ' r e  pay ing today.  

They w i l l  s t i l l  be g e t t i n g  e x a c t l y  w h a t  t h e y ' r e  

g e t t i n g  f rom everybody they  wheel power f o r .  

Noth ing w i l l  change under t h e  p r imary  

recommendation. SO t o  t h e  e x t e n t  t h a t  you d o n ' t  

want t o  change t h e  s t a t u s  quo, people a r e  pay ing 

what t h e y ' r e  pay ing and people a r e  g e t t i n g  what 

t h e y ' r e  g e t t i n g ,  then t h a t ' s  what t h e  pr imary  

does. 

COMMISSIONER PALECKI :  And does t h a t  

minimize t h e  b e n e f i t s  o f  hav ing an RTO? 

MS. KUMMER: That  was m y  argument i n  t h e  

a1 t e r n a t i v e ,  yes. 

COMMISSIONER PALECKI:  Wi thout  j u s t  

r e f e r r i n g  t o  JEA, doesn ' t  t h i s  d e c i s i o n  have a 

l a r g e  e f f e c t  throughout  t h e  s t a t e ?  I mean, 

w e ' r e  t a l k i n g  r i g h t  now about JEA because they  

-- c e r t a i n l y  they  oppose t h i s  a l t e r n a t e  

recommendation, b u t  what o t h e r  e f f e c t  i n  t h e  

r e s t  o f  t h e  s t a t e  would we see i f  we go w i t h  t 

pr imary  recommendation? 
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MS. KUMMER: I t h i n k  probab ly ,  a t  l e a s t  i n  

m y  mind, t h e  most compel l ing  argument i s  t h a t  i f  

u t i l i t i e s  -- and again,  I t h i n k  these w i l l  

p r i m a r i l y  be t h e  munis and t h e  co-ops. I f  they  

d o n ' t  see a b e n e f i t  through depancaking, they  

r e a l l y  have no i n c e n t i v e  t o  j o i n  t h e  RTO, 

because t h e y ' r e  go ing t o  keep pay ing what 

t h e y ' r e  pay ing today, and on t o p  o f  t h a t ,  

t h e y ' r e  go ing t o  have t o  pay t h e  RTO cos ts .  

S o  I t h i n k  t h e  r e a l  danger i s  t h a t  t h e  

scope o f  t h e  RTO may w e l l  be l i m i t e d  t o  t h e  

c u r r e n t  a p p l i c a n t s ,  a t  l e a s t  f rom t h e  s h o r t  

term, and t h e r e ' s  t h e  danger t h a t  t h e  benef t s  

env is ioned under an RTO i n  terms o f  p lann ing  and 

o p e r a t i o n  might  n o t  be r e a l i z e d  i f  you do n o t  

g e t  t h e  p a r t i  c i  p a t i  on s t a t e w i  de. 

COMMISSIONER P A L E C K I :  I f  we go w i t h  t h e  

a l t e r n a t e  recommendation and JEA i s  p a r t  o f  t h e  

RTO, i s  t h a t  a tak ing?  I mean, a r e  we n o t  

g i v i n g  JEA t h e i r  f a i r  share based upon t h e  

investment  t h a t  t h e y ' v e  made i n  t h e i r  

t ransmiss ion  f a c i l i t i e s ?  O r  i s  i t  j u s t  

something t h a t  t h e y ' r e  f o r t u n a t e  because t h e y ' r e  

i n  t h e  no r theas t  corner  o f  t h e  s t a t e ,  t h e y ' r e  

k i n d  o f  i n  a b o t t l e n e c k  area  where everyone has 
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t o  go through JEA t o  g e t  t h e i r  power i n t o  t h e  

S ta te  o f  F1 o r i  da? 

MS.  KUMMER: I t h i n k  p a r t  o f  i t  i s  l u c k  o f  

t h e  draw. I won ' t  speak t o  t h e  t a k i n g  i s s u e .  

I'll l e t  M r .  Keat ing  address t h a t .  

But t h e r e  i s  -- as t h e  chairman p o i n t e d  

o u t ,  t h e r e  i s  a mechanism i n  t h e  t a r i f f  t o  

p rov ide  a phase-out f o r  t h e  l o s s  o f  these 

revenues. But t h a t  reimbursement, i f  you w i l l ,  

i s  dependent on t h e  through-and-out revenue 

received by t h e  RTO. I f  t h a t  revenue d o e s n ' t  

meet  t h e  t o t a l  needs, i f  they  d o n ' t  generate 

enough t o  g i v e  JEA i t s  t o t a l  l o s t  revenues, then 

they  w i l l  be o u t  t h a t  s h o r t f a l l .  

S o  t h e r e ' s  no guarantee under t h e  

reimbursement t h a t  anyone who 1 oses wheel i ng 

revenue w i l l  g e t  e v e r y t h i n g  back. T h a t ' s  t h e  

danger i n  t h a t ,  i f  y o u ' r e  l o o k i n g  a t  t h a t  i n  

terms o f  an impact.  I t  i s  a t y p e  o f  

m i t i g a t i o n .  There i s  no guarantee t h a t  i t  w i  

t o t a l l y  m i t i g a t e  t h e  l o s s .  

1 

MR. WHEELER: J u s t  t o  add t o  t h a t ,  I t h i n k  

you have t o  understand t h a t  when you go -- you 

m i  g r a t e  towards a system-wi de r a t e ,  t h e r e ' s  

go ing t o  be winners and l o s e r s .  JEA happens t o  
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be a l o s e r .  But i n  t e r m s  o f  -- 

CHAIRMAN JABER: He d i d n ' t  mean i t  t h e  W a y  

i t  sounded. 

MR. WHEELER: I n  terms o f ,  you know, i s  

t h i s  u n f a i r  o r  n o t  u n f a i r ,  w e l l ,  i t ' s  j u s t  t h e  

na ture  o f  t h e  beast ,  I t h i n k .  when you move 

from paying r a t e s  based on i n d i v i d u a l  

t ransmiss ion  systems t o  zonal r a t e s  and then a 

system-wi de r a t e ,  i t  ' s i nev i  t ab1  e t h a t  you ' r e  

go ing t o  have winners and l o s e r s .  

T h i s  addresses k i n d  o f  a m i t i g a t i o n  

procedure t h a t  w i l l  s o f t e n  t h e  blow, and t h e  

ques t i on  i s ,  i s  t h e  m i t i g a t i o n  procedure t h a t  

t h e  appl  i cants have proposed, which begi  ns 

phase-out immediately,  i s  t h a t  a p p r o p r i a t e ,  o r  

should we keep them whole f o r  t h e  f i r s t  f i v e  

years,  which I would -- one o f  t h e  i n t e r v e n o r s  

commented t h a t  t h i s  would be c o n s i s t e n t  w i t h  t h e  

t rea tment  o f  long- term c o n t r a c t s ,  because under 

t h e  t rea tment  o f  long- term t r a n s m i s s i o n  

agreements, they  a re  l e f t  

f i v e  years and a re  phased 

SO one o f  t h e  i n t e r v e n o r s  

t h e r e ' s  k i n d  o f  a mismatc 

whole f o r  t h e  f i r s t  

o u t  i n  years 6 t o  10. 

d i d n ' t  n o t i c e  t h a t  

1 between t h e  t rea tment  

t h a t  you'  r e  a f f o r d i n g  sho r t - te rm versus 

____ ~ _ _ _  ~ 
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long- term.  

MR. NAEVE: cou ld  we make one 

observat ion? 

CHAIRMAN JABER: Yes, M r .  Naeve. And 

before you do, because 1 want you t o  address 

t h i s  as w e l l ,  s t a f f ,  i s  t h e r e  any magic 

associated w i t h  t h e  f i v e  years? The i n i t i a l  

proposal f o r  f i v e  years came f rom -- 

MS. KUMMER: I t  was j u s t  t h e  a p p l i c a n t s '  

proposal .  

CHAIRMAN JABER: okay. M r .  Naeve, where 

was t h e  f i v e  years? what makes t h a t  t i m e  p e r i o d  

c r i t i c a l ,  and i s  t h a t  an o p p o r t u n i t y  t o  

compromise between t h e  p r imary  and a1 t e r n a t i v e  

by making t h e  t ime  p e r i o d  s h o r t e r ?  

MR. NAEVE: w e l l ,  we wanted t o  have a 

phase-out t h a t  was as gradual  as p o s s i b l e  t o  

e l i m i n a t e  t h e  cos t  s h i f t s  as much as p o s s i b l e  t o  

make i t  more tenab le  f o r  companies t o  

p a r t i c i p a t e  i n  t h e  RTO, so t h a t ' s  why we wanted 

t o  have a l o n g  phase-out. 

AS t o  t h e  i s s u e  o f  d i s p a r a t e  t rea tment  

between long- term and sho r t - te rm,  I would p o i n t  

o u t  t h a t  on t h e  long- term,  i t  seems t o  me t h e  

way t h a t  i ssue  works i s ,  p a r t i e s  who had 
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long-term c o n t r a c t s  would cont inue t o  pay t h e  

terms under those c o n t r a c t s ,  a t  l e a s t  f o r  t h e  

f i r s t  f i v e  years,  and then we were go ing  t o  a t  

t h e  end o f  f i v e  years beg in  t o  t r a n s f e r  them t o  

the  new RTO r a t e s .  They would no l o n g e r  be 

paying pancaked r a t e s  

AS t o  t h e  shor t - te rm -- b u t  i n  t h a t  

circumstance, t h e r e  was a source o f  revenue 

t h e r e  t o  k i n d  o f  pay f o r  t h e  c o s t  m i t i g a t i o n .  

I n  f a c t ,  i t  was j u s t  go ing t o  be f rom t h e  

revenues t h a t  were p a i d  by t h e  t ransmiss ion  

customers. They would be pay ing these long- term 

t ransmiss ion  r a t e s  as they  always have, and t h e  

p a r t i  c u l  a r  u t i  1 i t y  t h a t  was a t ransmi  s s i  on 

p r o v i d e r  i n  t h a t  c i  rcumstance would con t inue  t o  

rece ive  those revenues, so t h a t  was a source o f  

revenue. 

w i t h  respec t  t o  t h e  s t a f f ' s  p roposa l ,  under 

t h e  -- f o r  sho r t - t e rm t r a n s a c t i o n s ,  as I 

understand i t ,  t h e  a p p l i c a n t s  would be made 

whole f o r  t h e i r  l o s t  revenues, b u t  t h e r e ' s  no 

d e s c r i p t i o n  i n  t h e i r  proposal  as t o  where these 

revenues a re  go ing  t o  come f rom t o  make them 

whole. And t h a t  was a ques t i on  we had, because 

as I heard t h e  s t a f f  d e s c r i p t i o n ,  i t  occur red  t o  
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me what t h e i r  -- t h e  source o f  t h e  revenue i s ,  

you simp1 y woul dn ' t e l  i m i  na te  pancaked charges. 

we had assumed t h a t  t h e r e  would be an 

e l i m i n a t i o n  o f  pancaked charges, b u t  t h e r e  would 

be a source o f  revenue t o  make up f o r  t h e  l o s s .  

But ,  f r a n k l y ,  ~ ' m  n o t  sure where t h a t  source o f  

revenue would come, and i f  i t ' s  mere ly  a 

c o n t i n u a t i o n  o f  pancaked r a t e  charges, t h a t  

would probably  be perce ived as i n c o n s i s t e n t  w i t h  

one o f  t h e  pr imary  purposes o f  c r e a t i n g  an RTO. 

MR. WHEELER: If I cou ld  -- 

CHAIRMAN JABER: MS.  Brownless Wants t o  -- 

MS. BROWNLESS: Yes, I s imp ly  want t o  make 

two comments. MY understanding o f  t h e  o r i g i n a l  

proposal  f o r  t h e  phase-out o f  t h e  sho r t - te rm 

revenues submi t ted by t h e  a p p l i c a n t s  i s  t h a t  t h e  

revenue d o l l a r s  associated w i t h  t h a t  would come 

from t h e  through-and-out r a t e s .  

CHAIRMAN JABER: From t h e  what? 

MS. BROWNLESS: Through-and-out r a t e s .  And 

t o  t h e  e x t e n t  t h a t  enough revenue was generated, 

i t  would be passed a long,  and t o  t h e  e x t e n t  i t  

wasn ' t ,  i t  would be c a r r i e d  fo rward .  That  was 

my understanding.  

Our suggest ion would be t h a t  a s i m i l a r  
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mechanism would be used f o r  100% o f  t h e  recovery 

w i t h  t h e  same type o f  t h i n g .  To t h e  e x t e n t  you 

g e t  i t ,  you g e t  i t  and c a r r y  i t  forward .  

w i t h  regard t o  o t h e r  i m p l i c a t i o n s  f o r  t h e  

S ta te  o f  F l o r i d a ,  i f  JEA does n o t  p a r t i c i p a t e  i n  

t h e  G r i d F l o r i d a  RTO, as I understand, JEA has t o  

be i n  e i t h e r  an I T P  o r  an RTO. A t  t h i s  t ime ,  

t h e  op t ions  appear t o  us t o  be G r i d F l o r i d a  o r  

SeTrans. I f  we become a member o f  SeTrans, then 

our  f a c i l i t i e s  a re  operated and managed by 

SeTrans. 

So t he re  a re  o t h e r  i m p l i c a t i o n s  f o r  F l o r i d a  

customers which cou ld  ve ry  w e l l  have r a t e  

impacts .  And I c a n ' t  s i t  here and q u a n t i f y  them 

today,  b u t  a t  a minimum, I b e l i e v e  t h a t  then 

capac i t y  t h a t  i s  t r a n s m i t t e d  on J E A ' S  p o r t i o n s  

o f  t h e  500 kv  l i n e s  -- which, by t h e  way, JEA i s  

t h e  o n l y  person t h a t  has any excess capac i t y ,  i f  

you w i l l ,  on those l i n e s  -- would be a t  a r a t e  

t h a t  would be t h e  through-and-out r a t e  f o r  t h e  

SeTrans system. S o  t h e r e  a re  o t h e r  

consi  d e r a t i  ons when J EA j o i  ns SeTrans . 
CHAIRMAN JABER: S t a f f ,  YOU were  t r y i n g  t o  

say something. 

MR. SPRINGER: Yes. I would l i k e  t o  

~ ~ ~~ ~ ~ _ _ _  
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c l a r i f y  t h a t  sho r t - t e rm f i r m  and non f i rm  

po i  n t - t o - p o i  n t  t ransmi s s i  on s e r v i  ce revenues 

would be a p p l i e d  t o  t h e  shor t - te rm revenue 

t ransmiss ion  s h o r t f a l l s .  T h a t ' s  on page 7 3  on 

t h e  l a s t  f u l l  paragraph. I t ' s  i n  t h e  l a s t  

sentence. 

CHAIRMAN JABER: M r .  Naeve, i s  t h a t  your 

understanding? IS t h a t  c o r r e c t ?  

MR. NAEVE: We l l ,  I guess I'm n o t  Sure 

what t h a t  means. we had proposed t h a t  t h e  l o s t  

revenues would be added t o  t h e  through-and-out 

r a t e  and recovered t h a t  way. 

MS. BROWNLESS: T h a t ' s  what I t h i n k  t h e  

o r i  g i  na l  proposal  was. 

MR. WHEELER: That  i s  what t h a t  says, o r  

what i t ' s  in tended t o  say. 

MR. NAEVE: T h a t ' s  what YOU meant t o  say, 

t h e  through-and-out -- 

MR. WHEELER: Through-and-out revenues; 

r i g h t  . 
MR. NAEVE: Through-and-out revenues. 

MR. WHEELER: I t h i n k  t h e  te rm ino logy  t h a t  

was used i n  t h e  t a r i f f  i s  what we p u t  here,  b u t  

I t h i n k  i n  t r u t h ,  i t  was in tended t o  be 

through-and-out revenues. 

~ _ _ _ _ _  ~~~ __ ~______ 
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MR. NAEVE: I see. There i s  a 

compl i c a t i  on. I t  ' s a broader compl i c a t i o n  t h a t  

a f f e c t s  a l o t  o f  what we ' re  do ing  here,  b u t  i n  

FERC'S standard market des ign,  t h e y ' r e  a l s o  

proposing a change i n  t h e  na tu re  o f  t ransmiss ion  

s e r v i c e ,  and t h e y ' r e  go ing t o  e l i m i n a t e  f i r m  

p o i n t - t o - p o i n t  s e r v i c e  and network s e r v i c e  and 

rep lace  i t  w i t h  a s i n g l e  s e r v i c e  c a l l e d  network 

access s e r v i c e ,  and they  a re  n o t  go ing  t o  a l l o w  

t h e  charg ing o f  through-and-out r a t e s .  

so t h a t ' s  a problem w i t h  our  proposal  as 

w e l l  as w i t h  t h e  s t a f f  p roposa l ,  as t o  where 

would we t u r n  t o  recover these revenues. we 

would l i k e  t o  recover these revenues, b u t  i f  

we ' re  n o t  go ing t o  be a l lowed t o  charge 

through-and-out r a t e s ,  we would have t o  f i n d  

some o t h e r  source f o r  t h e  revenue, and I ' m  n o t  

sure what t h a t  would be. 

CHAIRMAN JABER: w e l l ,  You ' re  assuming t h a t  

they  would b r i n g  you under t h e  s tandard market 

des ign.  

MR. NAEVE: A t  l e a s t  w i t h  respec t  t o  t h e  

t a r i f f e d  s e r v i c e ,  t h a t ' s  r i g h t .  I mean, 

f r a n k l y ,  we ' re  a l l  go ing  t o  have t o  specu la te  as 

t o  how much o f  t h a t  t h e y ' l l  app ly  t o  us and how 
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much t h e y ' l l  be w i l l i n g  t o  g r a n t  u5 an 

except ion.  And i t  cou ld  be t h a t  f o r  some 

aspects we cou ld  g e t  except ions,  and f o r  o t h e r  

aspects they  would want TO see cons is tency .  You 

know, my guess i s  t h a t  i t ' s  n o t  go ing t o  be a 

b lack  and w h i t e  i s s u e .  I t ' s  go ing t o  be i s s u e  

by i ssue .  

COMMISSIONER PALECKI: w e l l ,  M r .  Naeve, if 

we want t o  f u l f i l l  t h e  o b j e c t i v e  o f  e l i m i n a t i n g  

pancaking o r  m in im iz ing  i t ,  and we a l s o  wanted 

t o  make our RTO a t t r a c t i v e  t o  JEA, what do we 

do? IS t h e r e  some midd le  ground? where do we 

go? 

MR. NAEVE: w e l l ,  i t  seems t o  me -- you 

know, t h i s  i s  a v e r y  d i f f i c u l t  i s s u e .  L e t  me 

t e l l  you my pe rspec t i ve  on t h i s  f rom two 

d i f f e r e n t  angles.  From J E A ' S  angle,  t hey  

c u r r e n t l y  a re  ea rn ing  revenues from p r o v i d i n g  

t ransmiss ion  s e r v i c e  which, i f  they  had t o  

p rov ide  t ransmiss ion  s e r v i c e  on a pure c o s t  of 

s e r v i c e  bas i s ,  t h e y  would n o t  c o l l e c t .  And 

consequent ly,  i t  would n o t  make much sense f o r  

them t o  j o i n  i f  they  have t o  g i v e  up s u b s t a n t i a l  

revenues. And i n  a w o r l d  i n  which t h e r e  cou ld  

be a -- w e l l ,  I mean, t h a t ' s  one o f  t h e  f a c t o r s  
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conf ron t ing  them. The o t h e r  f a c t o r  c o n f r o n t i n g  

them i s ,  over t i m e ,  i f  e n t i t i e s  l i k e  them d o n ' t  

p a r t i c i p a t e ,  they  may w e l l  a t  some p o i n t  

through l e g i s l a t i o n  o r  o t h e r  means be requ i red  

t o  p a r t i c i p a t e ,  so they  have t o  f a c t o r  t h a t  i n  

as w e l l .  

On t h e  f l i p  s i d e ,  t h e  a d d i t i o n a l  revenues 

which they  a re  earn ing  a re  revenues which a 

j u r i s d i c t i o n a l  u t i l i t y  would never be a l lowed t o  

earn, because they  would be considered monopoly 

r e n t s .  They are  s i g n i f i c a n t l y  above t h e  c o s t  o f  

se rv i ce .  And i f  a t r a d i t i o n a l  u t i l i t y  at tempted 

t o  c o l l e c t  t h e  va lue  o f  t h e  s e r v i c e  on a 

f a c i l i t y  t h a t ' s  a choke p o i n t  o r  b o t t l e n e c k  

f a c i l i t y  and t r i e d  t o  charge f o r  t ransmiss ion  

s e r v i c e  based on t h e  va lue ,  t hey  would be t o l d  

you c a n ' t  do t h a t ,  t h a t  you c o l l e c t  t h e  c o s t  o f  

s e r v i c e  r a t e ,  and w e ' l l  p rov ide  you a f a i r  

r e t u r n  on your investment ,  b u t  t o  t h e  e x t e n t  

t h a t  any th ing  i s  above t h a t ,  we won ' t  a l l o w  you 

t o  charge t h a t .  And i t ' s  t h a t  a d d i t i o n a l  amount 

they  would l i k e  t o  be compensated f o r ,  which 

o t h e r  t ransmiss ion  p r o v i d e r s  i n  t h e  s t a t e  cou ld  

never charge i n  t h e  f i r s t  p lace .  

So t h a t ' s  t h e  dilemma we face .  Do you 
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a l l o w  them t o  c o l l e c t  an amount which a normal 

t ransmi s s i  on p r o v i  der  woul d never be a1 1 owed t o  

c o l l e c t  t o  g e t  them t o  p a r t i c i p a t e  i n  t h e  

system? And i f  they  choose n o t  t o  p a r t i c i p a t e ,  

y o u ' r e  probably  go ing  t o  end up pay ing  t h a t  

amount anyway, because i f  they  d o n ' t  

p a r t i c i p a t e ,  t hey  can c o l l e c t  i t  by v i r t u e  o f  

where they  a r e  and t h e  assets  they  own. 

S o  i t  s t r i k e s  me a t  some p o i n t  a comprom 

i n  which they  -- t h e r e  i s  a t r a n s i t i o n  p e r i o d  

which they  a re  n o t  pena l i zed  f o r  j o i n i n g  t h e  

se 

i n  

RTO,  and then over t ime  t h e r e  i s  a phasing o u t ,  

may w e l l  be t h e  r i g h t  p lace  t o  go. That  

p r o t e c t s  them i n  t h e  s h o r t  run  over  t h e i r  

revenues. I t  a l s o  p r o t e c t s  them i n  t h e  l o n g  run 

t h a t  t hey  migh t  be requ i  red  t o  p a r t i c i p a t e  and 

g i v e  up those revenues immediate ly .  S o  i t  

s t r i k e s  me t h e r e ' s  g o t  t o  be someplace i n  t h e  

midd le  l i k e  t h a t  where you come o u t  and i t  

b e n e f i t s  a l l  t h e  p a r t i e s .  

I f  they  d o n ' t  j o i n ,  those a d d i t i o n a l  

revenues t h a t  I descr ibed a r e  p robab ly  go ing  t o  

be p a i d  by us anyway, so i t ' s  p robab ly  t o  our  

advantage t o  have them i n  and have t h e i r  

f a c i l i t i e s  as p a r t  o f  t h e  system. 
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COMMISSIONER P A L E C K I :  How much would i t  

cos t  t o  b u i l d  a t ransmiss ion  l i n e  around JEA? 

MR. NAEVE: I d o n ' t  know. 

CHAIRMAN JABER: w e l l ,  more than 10 

m i l l i o n ,  o r  50 m i l l i o n .  

MR. NAEVE: T h a t ' s  r i g h t .  

CHAIRMAN JABER: On t h e  FERC NOPR, walk me 

through -- FERC issues  t h e  NOPR, t h e r e ' s  a 

comment p e r i o d  and -- 

MR. NAEVE: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: -- an OppOrtUnity f o r  

d i  scussi  on. 

MR. NAEVE: T h a t ' s  r i g h t .  

CHAIRMAN JABER: FERC issues  what? A 

recommended order?  

MR. NAEVE: T h e y ' l l  i s s u e  a f i n a l  o r d e r  

then.  The comment p e r i o d  i s  now s e t  f o r  -- I ' m  

s o r r y .  Comments a r e  due i n  October. I f o r g e t  

t h e  exact  date.  October t h e  15 th .  And then  

FERC has proposed t o  i s s u e  a f i n a l  o rde r  i n  

February, and then i n  t h e i r  o r d e r ,  t hey  have a 

phased implementat ion schedule, so i t  would n o t  

a l l  be implemented day one. 

CHAIRMAN JABER: okay. Commissioners, any 

o t h e r  quest ions? 
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COMMISSIONER DEASON: L e t  me -- do you 

t h i n k  t h a t  schedule i s  go ing t o  be maintained? 

CHAIRMAN JABER: We won ' t  t e l l  them what 

you sa id .  

MR. NAEVE: I t h i n k  t h e r e ' s  some 

o p p o r t u n i t y  f o r  s l ippage i n  t h e  February date,  

j u s t  g iven  t h e  complex i ty  o f  t h e  i ssues  they  

have t o  deal w i t h .  They c e r t a i n l y  p rov ided  a 

ve ry  d e t a i l e d  proposa l ,  b u t  even i n  t h e i  r 

d e t a i l e d  proposa l ,  i t ' s  c l e a r  t h a t  t h e  issues  

are  so complex, t hey  have a l o t  s t i l l  t o  t h i n k  

about. And I'm sure t h e  volume o f  comments 

t h e y ' r e  go ing t o  rece ive  w i l l  be enormous, and 

then hav ing  t o  deal w i t h  a l l  those comments and 

come up w i t h  a f i n a l  r u l e  i n  which t h e y  address 

t h e  comments and r e f l e c t  them i n  t h e i r  proposed 

r u l e  I t h i n k  w i l l  t ake  a l o t  o f  e f f o r t  and 

t i m e .  

S o  consequent ly,  I t h i n k  t h e  February da te  

i s  a l i t t l e  b i t  ambi t ious .  But  I a l s o  know, you 

know, t h a t  t hey  a r e  very determined t o  do t h i s  

as q u i c k l y  as p o s s i b l e ,  because t h e y  see i t  as 

t h e  a b i l i t y  t o  cure  some o f  t h e  market f l a w s  

t h a t  t h e y  c o n f r o n t  i n  o t h e r  p a r t s  o f  t h e  

count ry .  
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COMMISSIONER PALECKI :  Commissioners, I 

would p o i n t  ou t  t h a t  t h i s  i s  a PAA, and i n  t h e  

l a s t  i ssue  t h a t  wasn ' t  a PAA, o r  one o f  t h e  two 

subpar ts ,  w e  moved i n t o  t h e  PAA arena so t h a t  we 

cou ld  q u i c k l y  have a hear ing  and become 

educated. And my thought  i s  t h a t  perhaps we 

cou ld  go ahead and move t h i s  i s s u e  as a PAA -- 

w e l l ,  n o t  perhaps. ~ ' m  c e r t a i n  t h a t  someone 

w i l l  p r o t e s t  whether we go w i t h  t h e  pr imary  o r  

t h e  a l t e r n a t i v e .  And a p a r t  f rom go ing  t o  

hear ing  and f u r t h e r  educat ing  ourse lves  on t h e  

i ssue ,  I t h i n k  i t  would g i v e  t h e  p a r t i e s  an 

o p p o r t u n i t y  t o  n e g o t i a t e  w i t h  JEA and perhaps 

reach t h a t  middle ground t h a t  M r .  Naeve was 

d i  scussi  ng. 

S o  w i t h  t h a t ,  I would move t h e  s t a f f ' s  

a1 t e r n a t i  ve  recommendation. 

COMMISSIONER DEASON: second. 

CHAIRMAN JABER: There has been a mot ion 

and a second t o  approve s t a f f ' s  a l t e r n a t i v e  on 

I ssue  4B. A l l  those i n  f a v o r  say aye. 

(Simultaneous a f f i  rma t i ve  responses.) 

CHAIRMAN JABER: opposed, nay. 

Okay. I ssue  4B i s  approved. 

I s s u e  4c. 
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MR. MCWHIRTER: Madam chairman -- 

CHAIRMAN JABER: Hang on a second. 

MS. Brownless, were  you going t o  say something? 

MS. BROWNLESS: NO,  ma'am. 

CHAIRMAN JABER: I h&ard a v o i c e  over  here.  

Was t h a t  you, M r .  McWhirter? 

MR. McWHIRTER: I'm n o t  a member o f  your 

s t a f f .  I ' m  t h e  confused consumer curmudgeon, 

b u t  I would l i k e  t o  address 4~ i f  we ' re  a t  t h a t  

p o i n t .  

CHAIRMAN JABER: L e t  me see. HOW i s  t h a t  

one? what i s  t h a t ?  P a r t i e s  may -- go ahead, 

M r .  McWhi r t e r .  

MR. MCWHIRTER: I would propose t o  YOU 

t h a t  you i s s u e  a PAA t h a t  i s  n o t  t h e  same as t h e  

s t a f f  recommendation. Thea s t a f f  has recommended 

t h a t  t h e  cos ts  a t t r i b u t a b l e  t o  t h e  RTO be f lowed 

through a c a p a c i t y  c o s t  recovery c lause,  and t h e  

a l t e r n a t i v e  t h a t  I would recommend t o  you i s  

t h a t  t h e  cos ts  be mainta ined i n  t h e  base r a t e s  

o f  t h e  u t i  1 i ti es whi ch own t h e  t ransmi  s s i  on 

system. 

I was confused p r i n c i p a l l y  when I read t h e  

columns on page 78, i f  y o u ' l l  l o o k  a t  t h a t .  The 

column f o r  2004, when you add up t h e  numbers, 
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i n d i c a t e s  t h a t  t h e  r a t e  i nc rease  t h a t  consumers 

w i  11 a n t i  c i  pate through t h e  c a p a c i t y  c o s t  

recovery c lause w i l l  be $122 m i l l i o n  i n  t h a t  

year .  The nex t  year ,  t h e r e  was a ques t i on  i n  m y  

mind whether t h e  c o s t  went up 149%, by 182 

m i l l i o n  more, o r  whether t h e y  o n l y  went up 49% 

by a $60 m i l l i o n  inc rease.  

I'm advised by s t a f f  t h a t  t h e  numbers a re  

cumulat ive and n o t  a d d i t i v e ,  and t h e r e f o r e ,  i n  

t h e  year 2008, t h e  annual p r i c e  t h a t  consumers 

w i l l  be expected t o  pay f o r  t h e  o p e r a t i o n  o f  t h e  

RTO w i l l  be $320 m i l l i o n  i n  a r a t e  i nc rease  

through t h e  c a p a c i t y  recovery c lause.  

And t h a t  was v e r y  p e r p l e x i n g ,  because t h e  

whole t h e o r y  o f  an RTO i s  t h a t  i t  should reduce 

cos ts .  They p r e s e n t l y  have 1 7  c o n t r o l  cen te rs ,  

and t h a t  w i l l  be reduced t o  one o r  two c o n t r o l  

cen ters .  And a f t e r  t h e  setup is completed, 

cos ts  should go down, and c o s t s  t h a t  w i l l  go 

down w i l l  be t h e  cos ts  t h a t  a r e  p r e s e n t l y  be ing  

i n c u r r e d  by t h e  t h r e e  investor-owned 

u t i l i t i e s .  SO what I perce ive  w i l l  happen i s  

t h a t  cos ts  w i l l  be s h i f t e d ,  t h a t  a r e  now be ing  

borne by t h e  investor-owned u t i l i t i e s  w i l l  be 

s h i f t e d  t o  t h e  RTO, and t h e y  w i l l  employ people 
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and so f o r t h .  And as a r e s u l t ,  t h e r e  w i l l  be a 

s i t u a t i o n  i n  base r a t e s  as we know them now t h a t  

i n c l u d e  cos ts  t h a t  w i l l  no l o n g e r  be t h e r e  

because t h e y ' r e  go ing t o  be s h i f t e d  t o  t h e  RTO. 

I f i n d  t h a t  t h e  two reasons t h a t  t h e  

a p p l i c a n t s  g i v e  f o r  t h e  recommendation t o  

c o l l e c t  these cos ts  through a c o s t  recovery 

c lause are  t h a t  t h e  Commission w i l l  n o t  

c o n t i n u a l l y  have t o  be r e s e t t i n g  base r a t e s .  

w e l l ,  I t h i n k  t h a t ' s  an argument i n  f a v o r  o f  

p u t t i n g  i t  i n  base r a t e s ,  because i f  cos ts  a r e  

go ing t o  be moved from t h e  investor-owned 

u t i l i t i e s  t o  t h e  RTO, t hen  base r a t e s  should be 

r e s e t .  But i f  t h e  cos ts  a r e n ' t  moved t o  t h e  

RTO, o r  i f  base r a t e s  a1 ready i n c l u d e  most o f  

these cos ts ,  they  can be p a i d  f rom e x i s t i n g  base 

r a t e s .  

There a re  two o t h e r  r e a l l y  se r ious  f a c t o r s  

w i t h  base r a t e s  t h a t  we've exper ienced over t h e  

pas t  f e w  years when we had no r a t e  cases. Each 

u t i l i t y ,  as you know, has a l a r g e  c a p i t a l  

investment ,  and t h e  base r a t e s  were e s s e n t i a l l y  

s e t  when t h a t  c a p i t a l  investment  went i n ,  and i t  

deprec ia tes  every year.  For t h e  t h r e e  

u t i  1 i ti es, t h e  d e p r e c i a t i o n  amount i s somewhere 
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l i k e  $840 m i l l i o n  f o r  t h e  assets  t h a t  a r e  i n  t h e  

ground now. I f  they  add new assets ,  o f  course, 

t h a t  takes up p a r t  o f  t h e  revenue t h a t ' s  be ing  

c o l l e c t e d .  But i f  you d o n ' t ,  t h a t ' s  a number 

t h a t  i s  t h e r e  t h a t  can be u t i l i z e d  t o  absorb 

these cos ts .  

Another v e r y  major number i s  about $ 5  

b i l l i o n  t h a t ' s  s i t t i n g  o u t  i n  d e f e r r e d  taxes .  

AS you may r e c a l l ,  when you had r a t e  cases e a r l y  

on, t h e  concept was t h a t  you would charge 

customers f o r  taxes -- i n  t h e  year  o f  t h e  r a t e  

case, you would charge them f o r  t axes  t h a t  t h e  

u t i l i t y  d i d  n o t  have t o  pay a t  t h a t  t i m e ,  

because you wanted t o  spread i t  over  t h e  u s e f u l  

l i f e  o f  t h e  system. And what happened was, t h e  

theo ry  was t h a t  i n  t h e  e a r l y  years ,  consumers 

would pay more taxes than they  needed t o ,  b u t  i n  

t h e  l a t e r  years,  those taxes would f l o w  back 

through a r e d u c t i o n  i n  t h e  d e p r e c i a t i o n  cos ts  o f  

t h e  assets .  

S o  t h a t ' s  another  v e r y  l a r g e  sum o f  money 

t h a t  i s  a v a i l a b l e  t o  o f f s e t  these c o s t s ,  and you 

can use those cos ts ,  o r  those revenues t o  pay 

these t ransmiss ion  cos ts  w i t h o u t  hav ing  t o  

c o n t i n u a l l y  r e s e t  base r a t e s .  I n  f a c t ,  t h e  
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c o r o l l a r y  o f  t h e  argument i n  f a v o r  o f  t h e  s t a f f  

recommendation i s t h a t  i f t h e  u t i  1 i ti es don ' t 

add cons iderab le  new assets  t o  t h e i r  r a t e  bases, 

you should be i n  t h e r e  c o n t i n u a l l y  reduc ing  t h e  

charges t o  customers, because t h e i r  cos ts  a r e  

go ing  down over  t ime.  

we d i d n ' t  have a r a t e  r e d u c t i o n  o r  a r a t e  

case f o r  F l o r i d a  Power & L i g h t  f o r  a number o f  

years.  Th is  proceeding t h a t  we ' re  i n  now 

t r i g g e r e d  a r a t e  case because you were concerned 

t h a t  i f  they  g o t  r i d  o f  t h e i r  t ransmiss ion  

assets  and tu rned  them over  t o  a t ransco ,  

customers would be pay ing  t o o  much i n  t h e  base 

r a t e s  t h a t  were a l ready  t h e r e .  YOU l e f t  them i n  

t h e  r a t e  base o f  t h e  u t i l i t i e s ,  and F l o r i d a  

Power & L i g h t  s t i l l  had a 9% reduc t i on ,  and 

F l o r i d a  Power had a 7% reduc t i on .  Tampa 

E l e c t r i c  was a b l e  t o  absorb i t s  new coa l  

g a s i f i c a t i o n  p l a n t  w i t h  no r a t e  i ncrease because 

t h e  base r a t e s  were a1 ready h i g h .  

SO I would suggest t o  you s t r o n g l y  t h a t  i f  

y o u ' r e  i n t e r e s t e d  i n  p r o t e c t i n g  consumers, one 

ve ry  good way t o  do i t  i s  t o  a l l o w  these cos ts  

t o  be i n  base r a t e s .  I f  t h e  cos ts  a r e  s t i l l  

t h e r e ,  t h e r e ' s  no p r o h i b i t i o n  a g a i n s t  a u t i l i t y  
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coming f o r  a base r a t e  case. We a n t i c i p a t e  t h a t  

Tampa E l e c t r i c ,  F l o r i d a  Power, and F l o r i d a  Power 

& L i g h t  w i l l  be coming i n  f o r  general  r a t e  cases 

ve ry  s h o r t l y  anyway because o f  t h e  c o n s t r u c t i o n  

t h a t ' s  now underway. 

The o the r  reason t h a t  i s  g i ven  f o r  

recover ing  t h i s  c o s t  through t h e  c a p a c i t y  c o s t  

recovery c lause i s  t h a t  these cos ts  a r e  o u t s i d e  

o f  t h e  a p p l i c a n t s '  c o n t r o l .  They ' re  be ing  

i n c u r r e d  by t h e  RTO, and t h e r e f o r e  they  c a n ' t  do 

any th ing  t o  minimize t h e  c o s t s .  w e l l  , i t  would 

suggest t o  me t h a t  what t h a t  means i s  t h a t  i f  

t h e  cos ts  a re  by t h e  RTO and t h e y ' r e  l e v i e d  by 

t h e  Federal Energy Regulatory  Commission and 

approved by t h a t  Commission r a t h e r  than you, you 

l o s e  c o n t r o l ,  whereas i f  you keep t h e  c o s t s  i n  

base r a t e s  as t h e  p u b l i c  Counsel has suggested 

i n  h i s  p r e s e n t a t i o n  on t h i s  i s s u e ,  you d o n ' t  

have t o  worry  about be ing  preempted by t h e  

Federal Energy Regulatory  Commission over  cos ts  

t h a t  you w i l l  have no f u r t h e r  c o n t r o l .  

so I would r e s p e c t f u l l y  suggest t o  you t h a t  

what you might  want t o  do i s  have a PAA t h a t  

pu ts  these cos ts  -- c o l l e c t s  these cos ts  th rough 

base r a t e s .  SO you won ' t  g e t  an o b j e c t i o n  f rom 
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t h e  group t h a t  I represent  i f  you do t h a t .  And 

perhaps as t h e  u t i l i t i e s  t h i n k  i t  through,  and 

t h e  issues  t h a t  a re  f a c i n g  them o therw ise ,  they  

may recognize t h i s ,  and y o u ' l l  save consumers a 

$2,422 m i l l i o n  r a t e  inc rease w i t h  increments o f  

50% going up t h e r e a f t e r .  

Thank you v e r y  much. 

CHAIRMAN JABER: Thank you, M r .  McWhir ter .  

Ms. Brownless, d i d  you have a n y t h i n g  on 

t h i s  issue? 

MS. BROWNLESS: NO,  ma'am. 

CHAIRMAN JABER: M r .  Hoffman? 

MR. HOFFMAN: Very b r i e f l y ,  Madam cha i  rman. 

Jus t  f o r  purposes o f  c l a r i f i c a t i o n ,  on t h i s  

i ssue, what t h e  G r i  dF1 o r i  da compani es f i  1 ed was 

a proposal t h a t  we recover our  inc rementa l  

t ransmiss ion  cos ts  through t h e  c a p a c i t y  c o s t  

recovery c lause,  and so we ' re  t a l k i n g  about 

incrementa l  cos ts ,  which would be t ransmiss ion  

cos ts ,  o n l y  those a r e  t h a t  above and beyond 

transmi s s i  on cos ts  i n c l  uded i n base r a t e s  

a1 ready. 

we t h i n k  t h a t  t h e  s t a f f  has p rov ided  you 

w i t h  t h e  a p p r o p r i a t e  recommendation i n t h i  s 

case. The use o f  t h e  c a p a c i t y  c o s t  recovery  
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c lause i s  appropr ia te ,  as i t  would g i v e  us an 

o p p o r t u n i t y  t o  capture  cos ts  t h a t  a r e  

f l u c t u a t i n g ,  and t o  do so i n  a way which would 

ensure t h a t  t he re  would n o t  be any over- recovery 

o r  under-recovery o f  cos ts .  we a l s o  t h i n k  t h a t  

t h e  use o f  t h a t  c lause i s  a d m i n i s t r a t i v e l y  

e f f i c i e n t ,  as t h e  G r i d F l o r i d a  companies a re  

obv i  ous l  y a1 ready u t i  1 i z i  ng t h e  Commi s s i  on I s 

capac i t y  cos t  recovery c lause f o r  c o s t  recovery 

a l ready  f o r  a number o f  cos ts .  

SO f o r  those reasons, we t h i n k  t h a t  t h e  

s t a f f  has entered a good recommendation on t h i s ,  

and we suppor t  i t .  

CHAIRMAN JABER: Thank you, M r .  Hoffman. 

MS.  paugh? 

MS. PAUGH: NO p o s i t i o n .  

CHAIRMAN JABER: M r .  Bryant? 

MR. BRYANT: NO, ma'am. 

CHAIRMAN JABER: S t a f f ,  i f  YOU cou ld  

address two t h i n g s  M r .  McWhirter r a i s e d .  w i t h  

respec t  t o  -- I t h i n k  M r .  McWhirter s a i d  i f  t h e  

cos ts  a re  determined by FERC anyway, then why 

would t h e  Commission want t o  be accept ing  o f  

those cos ts  through t h e  c a p a c i t y  c lause as 

opposed t o ,  I assume, some s o r t  o f  earn ings  
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review associated w i t h  a r a t e  base proceeding. 

And I missed t h e  d i s t i n c t i o n .  Even i f  i t ' s  a 

r a t e  case t h a t  w e ' r e  l o o k i n g  a t  t h e  c o s t ,  i s n ' t  

i t  c o r r e c t  t h a t  we would be bound by whatever 

cos ts  t h a t  FERC has agreed w i t h  t h e  company 

would be prudent? 

MS.  BASS: I t h i n k  our  p o s i t i o n  has been, 

and i t  was s t a t e d  i n  t h e  commission's December 

20th o rde r ,  t h a t  t h e y  wanted t o  r e t a i n  r e t a i l  

r a t e  j u r i  s d i  c t i  on over  t ransmi  s s i  on assets .  And 

I would a s s e r t  t h a t  we would be -- o r  t h e  

Commission cou ld  rev iew those cos ts  t h a t  a r e  

recovered through t h i s  c lause i n  t h e  same manner 

t h a t  they  r e v i e w  any o t h e r  cos ts  t h a t  a r e  

recovered through any o f  t h e  c lauses.  

CHAIRMAN JABER: okay. And w i t h  respec t  t o  

t h e  f l u c t u a t i o n s  o f  t h e  cos ts ,  t h e y  a r e  

incrementa l  t ransmiss ion  cos ts ,  b u t  these a r e  

a l s o  t h e  h i g h l y  v a r i a b l e  cos ts ;  r i g h t ?  So t o  

process them through r a t e  cases c o u l d  a c t u a l l y  

c r e a t e  r a t e  cases every year? 

MR. BOHRMANN: Yes, i t  would be more 

a d m i n i s t r a t i v e l y  e f f i c i e n t  through a c o s t  

recovery c lause as opposed t o  hav ing  a r a t e  case 

each year o r  every two years.  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

143 

COMMISSIONER PALECKI :  what i s  meant when 

we t a l k  about incrementa l  t ransmiss ion  cos ts?  I 

know t h a t  we've been t o l d  by M r .  Hoffman t h a t  

t h a t  would j u s t  be t h e  cos ts  over  and above what 

t h e  u t i l i t i e s  a re  pay ing today. How i s  t h a t  

go ing t o  be ca l cu la ted?  w i l l  , f o r  example, t h e  

O&M t h a t  t h e  i nvestor-owned u t i  1 i ti es would 

o therw i  se have spent on t h e  t ransmi  s s i  on , w i  11 

t h a t  be f a c t o r e d  o u t ,  and i s  t h i s  go ing  t o  be a 

very ,  v e r y  compl icated procedure f o r  us t o  

f i g u r e  o u t  what an incrementa l  c o s t  i s ?  

MR. WHEELER: I t h i n k  t h a t ' s  an e x c e l l e n t  

ques t ion .  I t h i n k  i t  was contemplated by t h e  

s t a f f  t h a t  what i s  t r u l y  inc rementa l  would be 

determi ned i n t h e  recovery c lause proceedi  ng . 
I want t o  emphasize t h a t  t h e  a p p l i c a n t s  

have represented t h a t  t hey  b e l i e v e  t h a t  t h e  

e n t i r e  cos ts  o f  t h e  g r i d  management charge, t h e  

T.D.U. adder, and t h e  system charge a re  by 

d e f i n i t i o n  inc rementa l .  I n  o t h e r  words, i t ' s  my 

understanding t h a t  t h e y ' r e  seeking o r  w i l l  seek 

recovery o f  100% o f  those t h r e e  charges w i t h o u t  

regard t o  base r a t e  recovery.  

I d o n ' t  t h i n k  t h a t ' s  n e c e s s a r i l y  t h e  way t o  

go. I t h i n k  t h e r e  w i l l  have t o  be some 
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c o n s i d e r a t i o n  o f  base r a t e  recovery o f  

t ransmiss ion  cos ts .  And t h e  reason t h a t  I say 

t h a t  i s  because t h e  way t h e  RTO r a t e s  a r e  

s t r u c t u r e d ,  f o r  t h e  f i r s t  f i v e  years o f  

o p e r a t i  on, t h e  i nvestor-owneds w i  11 n o t  pay 

zonal r a t e s  on b e h a l f  o f  t h e i r  r e t a i l  l o a d .  

I n s t e a d ,  those cos ts  o f  t h e  e x i s t i n g  

t ransmi  s s i  on system, and agai  n ,  e x i  s t i  ng based 

on whichever c u t o f f  da te  you p i c k ,  those 

e x i s t i n g  cos ts  w i l l  remain k i n d  o f  on t h e  base 

r a t e  s ide .  

SO t h a t  p o t  w i l l  be e s s e n t i a l l y  -- w e l l ,  I 

d o n ' t  want t o  say f rozen ,  b u t  t h e  f a c i l i t i e s  i n  

t h a t  p o t  w i l l  remain t h e  same over  t i m e .  And as 

new f a c i l i t i e s  a re  added, those a r e  recovered 

through t h e  system charge. SO r e a l l y ,  you 've  

g o t  a s i t u a t i o n  where base r a t e s  a re  cove r ing  

t h e  cos ts  o f  t h e  e x i s t i n g  system, and t h e  cos ts  

-- those e x i s t i n g  cos ts  r e a l l y  a r e n ' t  go ing  t o  

change, o r  t h a t  e x i  s t i  ng i nvestment won ' t 

change. The cos ts  i n  terms o f  O&M may change. 

But e s s e n t i a l l y  you've f r o z e n  t h a t  p o t ,  and as 

sa les  grow, presumably y o u ' r e  recove r ing  more 

from t h e  ratepayers t o  suppor t  t h a t  k i n d  o f  

f r o z e n  p o t .  
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S o  from m y  pe rspec t i ve ,  we c a n ' t  j u s t  say 

t h a t  those t h r e e  components a r e  by d e f i n i t i o n  

incrementa l ,  and I t h i n k  t h a t ' s  where we depar t  

from t h e  p o s i t i o n  o f  t h e  a p p l i c a n t s  i n  terms o f  

cos t  recovery.  We're say ing,  yes, c a p a c i t y  c o s t  

recovery i s  a l e g i t i m a t e  mechanism f o r  t r u l y  

incrementa l  cos ts .  E x a c t l y  how those a r e  

de f i ned ,  I t h i n k  t h a t ' s  where we p a r t  company 

w i t h  t h e  a p p l i c a n t s .  

COMMISSIONER PALECKI:  And we d o n ' t  have t o  

decide t h a t  here today. 

MR. WHEELER: NO. I t  was our  a n t i c i p a t i o n  

t h a t  again t h a t  would be considered a t  t h e  t ime  

they  come i n  f o r  c o s t  recovery.  

COMMISSIONER PALECKI :  M r .  Hoffman, how do 

we determine what t h e  incrementa l  c o s t  i s ?  

MR. HOFFMAN: Commissioner Pa leck i  , b e f o r e  

I respond t o  t h a t ,  Madam Chairman, w i t h  your  

indulgence, I b e l i e v e  M r .  Naeve needs t o  g e t  

go ing,  and maybe now might  be t h e  r i g h t  t i m e  -- 

CHAIRMAN JABER: We a l l  need t o  g e t  go ing.  

MR. HOFFMAN: He's g o t  a f l i g h t  t o  ca tch ,  

and so I was hopefu l  w i t h  your  indulgence t h a t  

you might  p e r m i t  M r .  Naeve t o  be excused. 

CHAIRMAN JABER: Commissioner p a l e c k i  , i s  
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your ques t ion  o f  M r .  Naeve o r  M r .  Hoffman? 

COMMISSIONER PALECKI:  w e l l ,  i f  M r .  Naeve 

cou ld  g i v e  us t h e  b e n e f i t s  o f  h i s  knowledge 

be fo re  he leaves .  

CHAIRMAN JABER: And then y o u ' r e  excused. 

So  repeat  your ques t ion .  

COMMISSIONER BAEZ: I f  i t ' s  a good answer. 

MR. HOFFMAN: w e l l ,  I t h i n k  i t  was -- l e t  

me take  a shot  a t  i t .  

COMMISSIONER PALECKI: what i s  inc rementa l  

cos t?  You know, i t  sounds good when M r .  Hoffman 

t e l l s  us t h a t  w e ' r e  o n l y  go ing t o  have t o  p u t  

t h e  d o l l a r s  through t h e  c lause t h a t  a re  over  and 

above, you know, what would no rma l l y  a1 ready be 

p a i d  by t h e  u t i l i t y ,  b u t  I ' m  n o t  sure how easy 

t h a t  w i l l  be t o  c a l c u l a t e .  

MR. HOFFMAN: MS.  Greely  would l i k e  t o  

respond. 

CHAIRMAN JABER: M r .  Naeve, thank YOU. 

COMMISSIONER PALECKI:  Thank you, 

M r .  Naeve. 

MS. GREELY: M r .  wheeler was c o r r e c t  t h a t ,  

you know, we d i d  have a d i f f e r e n c e  i n  how we 

were going t o  c a l c u l a t e  i t ,  and t h e r e  was a 

d i f f e r e n c e  between t h e  s t a f f  recommendation and 
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our  proposal ,  b u t  we agree w i t h  t h e  s t a f f  

recommendation. I t h i n k  t h e y '  r e  say ing  r a t h e r  

than l o o k  a t  whether i t ' s  j u s t  e x i s t i n g  

f a c i l i t i e s  t h a t  a re  i n c l u d e d  i n  base r a t e s  and 

y o u ' r e  go ing t o  recover th rough t h e  c lause g r i d  

management and new f a c i l i t i e s ,  t h e  most 

s t r a i g h t f o r w a r d  way t o  do i t  i s  l o o k  a t  t h e  

d o l l a r  amount t h a t ' s  i n c l u d e d  i n  base r a t e s  and 

then compare t h a t  t o  t h e  charge o r  t h e  b i l l  t h a t  

you would g e t  f rom G r i d F l o r i d a .  S o  I t h i n k  

a l though i t ' s  d i f f e r e n t  f rom our  i n i t i a l  

proposal ,  we suppor t  t h e  s t a f f  ' s  recommendation, 

and incrementa l  would j u s t  be wha t ' s  i n  base 

r a t e s  versus t h e  b i l l  t h a t  you rece ive  f rom t h e  

RTO . 
CHAIRMAN JABER: Cornmi ss ione rs ,  any o t h e r  

ques t ions  o r  a motion? 

COMMISSIONER DEASON: L e t  me ask a 

ques t ion .  I t ' s  n o t  t o o  o f t e n  I g e t  t o  ask 

MS.  G r e e l y  a ques t ion ,  so I need t o  take  

advantage o f  -- 

MS. GREELY: No one l o o k s  fo rward  t o  i t  

l e s s  than me. 

COMMISSIONER DEASON: The amount t h a t  i s  

i n  base r a t e s ,  do you contemplate t h a t  t h a t  
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amount would grow as sa les  grow, o r  i s  t h a t  a 

s t a t i c  number? 

MS.  GREELY: I t h i n k  i t  cou ld  be done 

e i t h e r  way. 

COMMISSIONER DEASON: And we can address i t  

a t  t h e  f u e l  hear ing ,  o r  r a t h e r  t h e  c a p a c i t y  c o s t  

recovery -- 

MS. GREELY: Exact1 y , exact1 y . Anal OgOUS 

now -- you know, we have o t h e r  charges where you 

j u s t  l o o k  a t  when you s e t  base r a t e s  what was 

t h e  d o l l a r  amount t h a t  was inc luded  i n  base 

r a t e s .  S o  I t h i n k  you cou ld  l o o k  a t  i t  as a 

s t a t i c  amount. But t h a t ' s  one o f  t h e  -- 

COMMISSIONER DEASON: But  y o u ' r e  aware 

s t a f f  has a d i f f e r e n t  i d e a  on t h a t .  

MS. GREELY: I ' m  aware o f  t h a t .  And I 

t h i n k  t h a t  s t a f f  has heard, you know, comments 

f rom us t h a t  e i t h e r  way -- i n  f a c t ,  we submi t ted  

test imony t h a t  you should l o o k  a t  t h e  impact  o f  

l o a d  growth. SO I t h i n k  e i t h e r  way i s  

app rop r ia te .  

But again,  I t h i n k  t h a t ' s  t h e  advantage of 

a recovery c lause,  because i t ' s  n o t  -- you know, 

sometimes i t  w i l l  be h ighe r  than i t  was t h e  year 

be fore ,  b u t  sometimes i t  w i l l  be l ower .  But  a 
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c lause a l l ows  you t o  l o o k  a t  l o a d  growth as w e l l  

as what charges, what b i l l  d i d  w e  rece ive  f rom 

t h e  RTO t h a t  year .  

COMMISSIONER DEASON: Thank you. 

CHAIRMAN JABER: Any o t h e r  ques t ions ,  

Commissioners, o r  a mot ion on 4c? 

COMMISSIONER PALECKI:  I would move s t a f f ' s  

recommendation. 

COMMISSIONER DEASON: second. 

CHAIRMAN JABER: There 's  a mot ion and a 

second on 4c. ~ l l  those i n  f a v o r  say aye. 

(Simultaneous a f f i  rmat ive  responses.) 

CHAIRMAN JABER: 4C i s  approved. 

That takes us t o  I ssue  5 ,  Commissioners, 

and aga in ,  we need t o  j u s t  have a d i scuss ion  i n  

t h i s  regard,  b u t  l e t  me t e l l  you what I ' v e  

done. I n  a n t i c i p a t i n g  -- i f  we assume t h e  

Commi s s i  on w i  11 approve s t a f f ' s  recommendation, 

we d i d  t a k e  a l o o k  a t  t h e  ca lendar ,  and i f  i t ' s  

a one-day hear ing ,  t h e r e  i s  a p o s s i b l e  da te  i n  

October, and t h e r e  i s  a -- w e l l ,  t h e r e  a r e  two 

days i n  October. One would be t h e  t h i  r d  week, 

and one would be t h e  t a i l  end o f  October,  f i r s t  

o f  November. 

I f  we use those hear ing  da tes ,  i t  would 
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necess i ta te  modi f y i  ng s t a f f ' s  recommendation t o  

requ i  r e  t h e  30-day p e t i t i o n  t o  be f i l e d  a long 

w i t h  -- ~ ' m  th rowing  i t  a l l  o u t  t h e r e  -- a long 

w i t h  test imony -- I d o n ' t  know i f  any o f  t h i s  i s  

f e a s i b l e  -- a long w i t h  tes t imony from t h e  

a p p l i c a n t s ,  an expedi ted t i m e  p e r i o d  f o r  

i n t e r v e n o r  test imony,  and then  a vo te  i n  

December. 

Now, t h a t ' s  one p o s s i b i l i t y .  But  I t h i n k  

we need t o  e s t a b l i s h  f i r s t  o f  a l l  what our  

approach needs t o  be. And i f  r e q u i r e s  -- i f  our  

approach i s  t o  have a hear ing ,  I would l i k e  t o  

have some feedback from t h e  Commission on 

whether you want t h a t  t o  be an expedi ted 

h e a r i  ng. 

COMMISSIONER BAEZ: Madam c h a i r ,  I ' v e  g o t  a 

ques t ion ,  perhaps o f  t h e  General Counsel. I f  we 

were  t o  -- i f  we s e t  a hea r ing  on t h e  market 

des ign i ssue ,  t o  what e x t e n t  does t h a t  -- and 

g i ven  t h e  FERC t i m e  l i n e s  f o r  comment, t o  what 

e x t e n t  does hav ing a docket open prec lude us o r  

l i m i t  our  a b i l i t y  t o  f u l l y  p a r t i c i p a t e  i n  t h e  

rulemaking a t  FERC? O r  i s  t h a t  a ghost? You 

know, i s  t h a t  j u s t  something t h a t ' s  n o t  t he re?  

MR. McLEAN: W e l l ,  Commissioners, i t  
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s t r i k e s  me l i k e  a Cindy M i l l e r  ques t i on ,  t o  t e l l  

you the  t r u t h .  I ' m  n o t  t h a t  f a m i l i a r  w i t h  FERC 

p r a c t i c e  t o  be a b l e  t o  say one way o r  t h e  o t h e r ,  

f r a n k l y .  

COMMISSIONER BAEZ: w e l l ,  I ' m  more 

concerned from a s t a t e  pe rspec t i ve ,  I t h i n k  t h e  

key being t h e  f a c t  t h a t  we have an open docket 

concerning market design. 

MR. MCLEAN: Yes, s i r .  

COMMISSIONER BAEZ: would t h a t  f a c t  -- you 

know, I t h i n k  t h e  case can be made t h a t  by 

p a r t i c i p a t i n g  a t  t h e  rulemaking, we run  t h e  r i s k  

of p re judg ing  i ssues  t h a t  a re  open a t  hea r ing .  

CHAIRMAN JABER: There 's  MS.  M i l l e r ,  b u t  I 

would remind you, Commissioner Baez, f o r  

whatever i t ' s  f o r t h  -- and maybe t h i s  i s  a whole 

d i f f e r e n t  s i t u a t i o n ,  b u t  t h a t  has always been 

t h e  case as i t  r e l a t e s  t o  G r i d F l o r i d a  and t h e  

RTO proceedings a t  FERC -- 

COMMISSIONER BAEZ: understood. 

CHAIRMAN JABER: -- anyway. And I t h i n k  

what we 've  done i s  p a r t i c i p a t e d  i n  those 

proceedings by reminding FERC t h a t  we've g o t  

t h i  s s t a t e  proceedi  ng. 

COMMISSIONER BAEZ: And I guess t h a t ' s  p a r t  
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of my p o i n t .  we need t o  have t h a t  -- I d o n ' t  

t h i n k  "caut ion"  i s  t h e  word, b u t  I t h i n k  we need 

t o  f l e s h  o u t ,  you know, how we ' re  go ing  t o  deal  

w i t h  our  p a r t i c i p a t i o n  a t  t h e  FERC, i f  i t ' s  

go ing t o  be cons is ten t  w i t h  t h e  way t h a t  we 've  

always done i t .  

And g iven t h a t ,  we need t o  weigh t h e  

r e l a t i v e  va lue  o f  t h a t  as w e l l ,  whether a 

p a r t i c i p a t i o n  i n  t h e  rulemaking t h a t ' s  f u l l  o f  

caveats,  you know, "BY t h e  way, d o n ' t "  -- you 

know, "we ' re  j u s t  say ing  something t o  say 

something, because we r e a l l y  have an open 

docket . "  I mean, t h a t  may have p layed be fore ,  

b u t  I ' m  wary o f  what t h e  d i m i n u t i o n  o f  va lue  o f  

our  p a r t i c i p a t i o n  i s  go ing  t o  mean t o  us i n  t h e  

l o n g  run i f  we have an open docket  concern ing 

t h e  market des ign.  And I ' m  n o t  say ing  t h a t  we 

s h o u l d n ' t  have an open docket .  I j u s t  want t o  

t r y  and throw t h a t  o u t  t h e r e  so t h a t  we can 

d iscuss  i t .  

MR. McLEAN: To be a b s o l u t e l y  f r a n k ,  I ' m  

hav ing a hard  t i m e  g rasp ing  -- I ' m  s o r r y .  ~ ' m  

hav ing a hard t i m e  -- t o  be f r a n k ,  I ' m  hav ing a 

hard  t i m e  g rasp ing  your  concern. 

COMMISSIONER BAEZ: I f  I ' m  d i scuss ing  -- i f  
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I ' m  e n t e r t a i n i n g  market des ign issues  i n  an open 

docket a t  t h i s  Commission, 1'111 l i m i t e d ,  seve re l y  

o r  o therwise -- t o  some e x t e n t ,  ~ ' m  l i m i t e d  i n  

what I can say be fo re  FERC and t h e  suggest ions 

and t h e  comments t h a t  I can make r e l a t i v e  t o  -- 

MR. MCLEAN: I see. 

COMMISSIONER BAEZ: -- our  v e r y  pos tu re  on 

t h e  ma t te r .  

MR. McLEAN: Yes, s i r .  

COMMISSIONER BAEZ: And I guess I'm t r y i n g  

t o  g e t  a f e e l  i n  m y  mind as t o  what t h e  va lue  i s  

o f  our  p a r t i c i p a t i o n  i n  t h e  rulemaking r e l a t i v e  

t o  our  p a r t i c i p a t i o n  i n  a formal  hea r ing  process 

concerning market des ign issues .  Maybe I ' m  

making i t  more compl icated -- 

MR. McLEAN: c o u l d  be. 

COMMISSIONER BAEZ: -- than i t  r e a l l y  i s ,  

b u t  -- 

MR. McLEAN: I d o n ' t  grasp i t  as a l e g a l  

i ssue .  I see t h e  va lue  i n  your  r e s o l v i n g  t h e  

i ssues  a t  t h e  s t a t e  l e v e l  f o r  t h e  b e n e f i t  o f  t h e  

s t a t e  ra tepayers here and now. I f  you ask me, 

as I gather  -- 

CHAIRMAN JABER: Commissioner, may I t r y ?  

MR. McLEAN: Please do. I ' m  n o t  do ing  so 
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w e l l  w i t h  i t .  

CHAIRMAN JABER: AS an example, p u r e l y  as 

an example -- I d o n ' t  know what w e ' l l  do w i t h  

fi nanci a1 t ransmi  s s i  on r i g h t s  versus phys i  c a l  

t ransmiss ion  r i g h t s ,  b u t  l e t ' s  say one day FERC 

as p a r t  o f  t h e  s tandard market des ign e n t e r t a i n s  

t h e  debate over whether f i n a n c i a l  t ransmiss ion  

r i g h t s  o r  phys i  c a l  t ransmi  s s i  on r i g h t s  a r e  

app rop r ia te .  The ques t i on  i s ,  a re  we l i m i t e d  i n  

t a k i n g  a p o s i t i o n ,  an open p o s i t i o n  i n  t h e  FERC 

proceed; ng on f i  nanci a1 t ransmi  s s i  on r i g h t s  

versus phys i  c a l  t ransmi  ss ion  r i g h t s  when t h a t  ' s 

t h e  very i s s u e  w e ' l l  be address ing i n  a s t a t e  

proceeding? Does t h a t  cap ture  -- 

COMMISSIONER BAEZ: Have I i n t r o d u c e d  m y  

t r a n s l a t o r ,  cha i  rman Jaber? 

CHAIRMAN JABER: It's l a t e .  I ' m  s o r r y .  

COMMISSIONER BAEZ: But I t h i n k  beyond t h a t  

-- and y o u ' r e  r i g h t .  I t ' s  p robab ly  n o t  a l e g a l  

i ssue ,  because t h e  answer t o  t h a t  i s  p robab ly  

yes. But -- 

MR. McLEAN: Madam Chairman, I thought  you 

were  go ing t o  t a k e  a shot  a t  t h e  answer. ~ ' m  

s o r r y .  

CHAIRMAN JABER: NO,  no. 
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MR. McLEAN: I t h i n k  t h e  answer i s  you 

should move w i t h  extreme c a u t i o n  i f  you a re  

communi c a t i  ng w i t h  someone e l  se -- you ' r e  

communicating w i t h  someone e l s e  about a pending 

docket a t  t h e  agency, and -- 

CHAIRMAN JABER: See, t h a t ' s  what happens 

t o  him when you d o n ' t  feed him e i t h e r .  

COMMISSIONER BAEZ: NO,  and I guess -- b u t  

I t h i n k  M r .  McLean was r i g h t  a t  t h e  o u t s e t .  I t  

probably  i s n ' t  a l e g a l  ques t ion .  I guess I j u s t  

want t o  throw o u t  a concern t h a t  can be reso lved 

one w a y  o r  t h e  o t h e r .  I t  r e a l l y  doesn ' t  ma t te r  

a t  t h i s  p o i n t  t o  me, b u t  j u s t  f o r  purposes o f  

d i scuss ion ,  I t h i n k  we need t o  -- I would ask 

m y  f e l l o w  Commissioners t o  cons ider  t h e  va lue  o f  

f u l l - o n  u n f e t t e r e d  p a r t i c i p a t i o n  as p a r t  o f  a 

rulemaking which i s  a t  t h i s  p o i n t  today a t  7:27 

our  pos ture  r i g h t  now, compared t o  hav ing  an 

open docket and s u f f e r i n g  t h e  l o s s  o f  t h a t  

u n f e t t e r e d  p a r t i c i p a t i o n .  I d o n ' t  know what t h e  

answer i s .  I d o n ' t  know which one c a r r i e s  more 

we igh t  o r  which one preserve our  r i g h t s  b e t t e r .  

CHAIRMAN JABER: w e l l ,  I t h i n k  i t ' s  a g r e a t  

ques t ion ,  and I d o n ' t  know what t h e  answer i s  

e i t h e r ,  b u t  t h e r e ' s  t h e  oppos i te  ques t i on  too .  
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what va lue  do we have i n  n e g o t i a t i n g  and 

p o s t u r i n g  and l o b b y i n g  FERC f o r  -- I c a n ' t  f i n d  

a b e t t e r  way t o  say t h a t  -- w i t h  implement ing a 

F l o r i d a - s p e c i f i c  model on market des ign i f  we 

d o n ' t  have t h e  open proceeding and we can show 

movement? I mean, I t h i n k  we've been successfu l  

thus  f a r  -- and again,  I d o n ' t  know i f  t h i s  i s  

a p p l i c a b l e  o r  n o t ,  b u t  we've been successfu l  

thus f a r  w i t h  FERC because we've been a b l e  t o  

say, "Back o f f  o f  F l o r i d a .  we've g o t  t h i s  

proceeding. w e ' l l  g e t  back t o  you." And I 

t h i n k  t h a t  t h e  FERC Commissioners have stepped 

back and sa id ,  "we can see movement i n  F l o r i d a .  

They ' re  r e a l l y  n o t  i n  t h e  rada r . "  

Ms. M i l l e r ,  do you sense t h a t ' s  t h e  general  

pos ture  we ' re  i n ?  

MS. M I L L E R :  That  a11 sounds c o r r e c t  t o  me. 

And t h e  o n l y  o t h e r  t h i n g  I was go ing  t o  ment ion 

i s ,  s t a f f  has been rev iew ing  t h e  rulemaking, as 

you know, and we have found a l o t  o f  ove ra rch ing  

j u r i  s d i  c t i  onal ma t te rs  t h a t  you can d e f  i n i  t e l  y 

comment on t h a t  w o u l d n ' t  weigh i n  on p a r t i c u l a r  

-- l i k e  f i n a n c i a l  t ransmiss ion  r i g h t s  versus 

phys i ca l  t ransmiss ion  r i g h t s .  S o  t h e r e ' s  some 

overarch ing  and r e a l l y  i m p o r t a n t  t h i n g s  t h a t  you 
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can be comfor tab le i n  answering, and then  on t h e  

o the r ,  cau t ious .  

CHAIRMAN JABER: MS.  Bass? 

MS.  BASS: I was going t o  say, we ' re  

somewhat i n  t h a t  s i t u a t i o n  now, i n  m y  non- legal  

op in ion ,  i n  t h a t  we've been t r y i n g  v e r y  

c a r e f u l l y  i n  responding t o  FERC comments t h a t  

t h e  comments a re  c o n s i s t e n t  w i t h  what t h e  

Commission has a1 ready ac ted  on and vo ted  on. 

And we f i n d  ourse lves  i n  t h a t  s i t u a t i o n  now 

because t h e  s tandard market des ign,  t h e  NOPR, 

encourages o r  recommends o r  suggests f i  nanci  a1 

t ransmi ss ion  r i g h t s  and unbal anced markets and 

two-day markets, a complete ly  d i f f e r e n t  market 

design than what t h i s  Commission had p r e v i o u s l y  

approved f o r  G r i d F l o r i d a .  S o  we ' re  a l r e a d y  -- 

t h e  Commi s s i o n  has a1 ready made a d e c i s i o n  on a 

market design, and now we would be moving away 

from t h a t  i n  comments i f  we were t o  suppor t  i t  

i n  a way which i s  more c o n s i s t e n t  w i t h  what t h e  

a p p l i c a n t s  have i n c l u d e d  i n  t h e  r e v i s e d  market 

-- you know, t h e  r e v i s e d  f i l i n g .  S o  we ' re  k i n d  

o f  i n  a s t i c k y  s i t u a t i o n  t o  beg in  w i t h .  

COMMISSIONER BAEZ: We l l ,  read ing  between 

t h e  l i n e s ,  i t  probab ly  suggests t o  me t h a t  we 
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might  need an order  t o  move away from an o rde r .  

I mean, i s  t h a t  s o r t  o f  what y o u ' r e  saying? 

MS.  BASS: w e l l ,  I t h i n k  t h a t ' s  why we' re  

suggest ing t h a t  we need t o  go t o  hea r ing ,  

because our  o rde r  -- t h e  December o rde r  

recognized t h a t  on t h e  f i r s t  b lush ,  t h e  market 

design t h a t  was proposed appeared t o  be t h e  

approp r ia te  one, based on our  -- you know, our  

1 i m i  t e d  i nfo rmat i  on, b u t  t h e  Commi s s i o n  had 

enough t o  decide t h a t  t h a t  was t h e  b e s t  t o  

p r o t e c t  t h e  ratepayers o f  F l o r i d a .  

However, i t  recognized t h a t  t h e r e  may be 

something t h a t  was b e t t e r  f o r  t h e  ratepayers o u t  

t h e r e ,  and i f  i t  was deemed t o  be t h a t ,  then t h e  

a p p l i c a n t s  were more than welcome t o  f i l e  a -- 

you know, t o  come back and j u s t i f y  i t  and t a l k  

about t h e  b e n e f i t s  t o  t h e  ra tepayers ,  and then 

t h e  Commission cou ld  adopt a d i f f e r e n t  market 

des ign i f  they  deemed i t  a p p r o p r i a t e .  

CHAIRMAN JABER: And t h e r e ' s  one more t h i n g  

t h a t  nags a t  me. The FERC NOPR i s  n o t  i n  t h i s  

record ,  and t h e  o t h e r  b e n e f i t  o f  a hea r ing  w i t h  

a d e f i n e d  scope would be t o  t a k e  t h a t  NOPR and 

whatever dec i s ions  come o u t  o f  FERC i n  t h e  

meantime o f f i c i a l l y  i n t o  t h e  record .  I t  may be 
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t h a t  t h i  s t h i  ng develops i n t o  somethi ng everyone 

i s  comfor tab le w i t h .  

MS. BASS: And l i k e  Cindy s a i d ,  t h e r e ' s  a 

l o t  o f  i ssues ,  and i t  goes beyond -- I mean, 

market des ign i s  t h e  b i g  i s s u e .  I mean, t h a t ' s  

t h e  main p a r t  o f  t h e  NOPR. But t h e r e  a r e  o t h e r  

i ssues  t h a t  a re  addressed, as i n  s t r u c t u r e  and 

governance and some o f  t h e  p lann ing  and those 

types  t h a t  t h e  Commission, based on i t s  v o t e  

today and what w i l l  be i n  i n c l u d e d  i n  t h e  

o r d e r ,  t h a t  t hey  can address those s p e c i f i c a l l y  

as t o  what we b e l i e v e  i s  t h e  bes t  f o r  F l o r i d a  

compared t o  what t h e y ' r e  proposing,  

SO t h a t  i s  another  -- besides t h e  

ove ra rch i  ng j u r i  s d i  c t i o n a l  t y p e  i ssues ,  t h e r e  

w i l l  be some i ssues  t h a t  we can s p e c i f i c a l l y  

address. 

COMMISSIONER BAEZ: Cindy, when does t h e  

comment p e r i o d  run? 

M S .  M I L L E R :  The comment p e r i o d  ends 

October 15 th .  

COMMISSIONER BAEZ: And w i t h  rumbl ings t h a t  

i t  may g e t  extended? 

MS. M I L L E R :  R i g h t .  We b e l i e v e  t h e r e  w i l l  

be a p e t i t i o n  f i l e d  t o  seek t h a t  i t  be changed 

~ ~~ ~ 
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t o  mid November, and t h e r e  seemed t o  be a 

poss i  b i  1 i t y  t h a t  would happen. 

COMMISSIONER BAEZ: And t h e  chairman l a y i n g  

o u t  some dates -- Chairman Jaber ,  you had a 

poss ib le  vo te  i n  December? 

CHAIRMAN JABER: Yes. I f  t h e  Commission's 

d e s i r e  i s  t o  exped i te  t h i s  i s s u e ,  and, o f  

course, t h e  poss ib le  p r o t e s t  o f  o t h e r  PAA 

issues ,  t h e r e  i s  an October 2 5 t h  t e n t a t i v e  

date.  I mean, Commissioners, I h a v e n ' t  even 

looked t o  see i f  y o u ' r e  a l l  a v a i l a b l e ,  b u t  

October 25 th  and October 31s t .  seems l i k e  

Ha1 1 oween would be approp r ia te .  But  agai  n,  

t h a t ' s  o n l y  i f  you want t o  exped i te  i t .  

COMMISSIONER PALECKI :  W e l l ,  i f  we dec ide  

we want t o  exped i te  t h i s ,  m y  q u e s t i o n  i s ,  i f  we 

used one o f  those dates f o r  a ru lemaking 

hear ing ,  i t  would then a l l o w  us t o  deal  w i t h  

FERC on t h e  market des ign i ssues  w i t h o u t  hav ing  

our  hands t i e d .  

CHAIRMAN JABER: For w h a t  hear ing? YOU l o s t  

me. 

COMMISSIONER PALECKI:  Rulemaking. Hasn ' t  

i t  been d iscussed t h a t  we go fo rward  w i t h  a r u l e  

r a t h e r  than  -- I thought  t h a t  -- 

~~ ______ 
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CHAIRMAN JABER: I f  i t  d i d ,  it completely 

f l e w  by me. 

COMMISSIONER BAEZ:  I ' m  s o r r y .  I d o n ' t  -- 

COMMISSIONER P A L E C K I :  Maybe -- I thought 

t h a t ' s  what Commissioner Baez -- 

COMMISSIONER BAEZ:  N o ,  I ' m  r e f e r r i n g  TO 

t h e  rulemaking a t  FERC.  

COMMISSIONER PALECKI :  O h ,  I ' m  s o r r y .  I 

m i  sunderstood you. 

1 c e r t a i n l y  t h i n k  t h a t  an expedi ted -- 

COMMISSIONER BAEZ:  But we can come up w i t h  

a r u l e  i f  we want, I guess. Can we do t h a t ?  

don't know. 

COMMISSIONER PALECKI:  NO, I was j u s t  

wondering i f  w e  could do our market design as a 

rulemaking, which does n o t  p u t  ex p a r t e  

considerat ions o u t  t h e r e  and would then g i v e  us 

more o f  a f r e e  hand a t  d e a l i n g  w i t h  t h e  FERC 

proceeding. 

But t h e  problem I have i s  t h a t  f rom what 

I ' v e  seen, our  rulemaki ngs go a t  a s n a i l  ' s  pace, 

and I ' m  n o t  sure i f  w e  could expedi te  i t  t o  t h e  

e x t e n t  t h a t  we r e  expedi ti ng t h i  s hear i  ng . 
CHAIRMAN JABER: N o ,  t h a t  wou ldn ' t  be 

expedi ted. '  But t h e  o the r  p a r t  o f  t h a t ,  
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Commissioner Pa leck i ,  i s  t h e r e  a r e  PAA i ssues  

t h a t  might g e t  protested,  so w e '  r e  l o o k i n g  a t  a 

hear ing e i t h e r  way, and I ' m  n o t  sure t h a t  t h e  

concern gets a1 1 ev i  a ted  t h a t  way. 

Commissioners, o the r  quest ions,  feedback, 

w i s h  l i s t s ?  

COMMISSIONER BAEZ:  wish l i s t .  

COMMISSIONER PALECKI :  If we go w i t h  the  

s t a f f ' s  recommendation, I guess we're n o t  v o t i n g  

one way o r  t h e  o ther  f o r  t h e  market design. 

W e '  r e  simply s e t t i n g  i t  f o r  a hear ing .  

CHAIRMAN JABER: Righ t .  I'm g l a d  you sa id  

t h a t .  

s t a f f ,  I go t  t h e  impression t h a t  t h e r e  was 

agreement on t h e  change from phys ica l  

t ransmi s s i  on r i  ghts  t o  f i nanci a1 t ransmi s s i  on 

r i g h t s .  IS t h a t  co r rec t?  

MR. B A L L I N G E R :  I t h i n k  t h a t ' s  a p r e t t y  

good statement. 

CHAIRMAN JABER: Now, why can't we Separate 

t h a t  from Issue 5 and make t ha t  d e c i s i o n  PAA 

i ns tead  o f  s e t t i n g  t h a t  f o r  hear ing? 

MR. B A L L I N G E R :  There may be p o r t i o n s  o f  i t  

-- I hadn ' t  q u i t e  thought o f  i t  t h a t  w a y .  1 d i d  

a l i t t l e  b i t  overn igh t  l a s t  n i g h t  o f  w h a t  
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poss ib l y  cou ld  be PAA and what cou ld  p o s s i b l y  be 

f i  na l  . u s i  ng f i nanci a1 transmi s s i  on r i  ghts , 

t h e r e  seems t o  be agreement o f  t h e  p a r t i e s  t o  

t h i s  docket t o  go t h a t  rou te .  us ing  l o c a t i o n a l  

marginal p r i c i n g ,  t h a t ' s  another one, and t h e  

two-day set t lement  type  p r o v i s i o n .  

O r i  g i  na l  l y  t h e r e  was some con ten t i  on about 

t h e  a l l o c a t i o n  of t h e  r i g h t s ,  b u t  i f  you l o o k  on 

page -- and t h i s  came t o  m e  a c t u a l l y  l a t e  l a s t  

n i g h t ,  on page 82, t h a t  a c t u a l l y  t h e  a l l o c a t i o n  

o f  t ransmiss ion r i g h t s  would remain an annual 

a l l o c a t i o n  t o  the  L S E S  and n o t  an auc t ion ,  which 

i s  a b i g  content ious i s s u e  going on a t  t h e  FERC 

SMD. So p o s s i b l y  t h a t  p a r t  o f  t he  order  could 

go ou t  as f i n a l .  It's i n  compliance w i t h  t h e  

o r i  g i  na l  o r d e r .  

The o the r  p a r t  o f  t he  r e v i s e d  market design 

t h a t  was n o t  discussed a t  a l l  was the i n c e n t i v e  

p l a n  p r o f f e r e d  by the u t i l i t i e s ,  and t h a t  one, 

i f  you want t o  approve i t y  i t  c l e a r l y  has t o  go 

out as PAA. 

CHAIRMAN 3ABER: Commissioners, I d o n ' t  

know how you f e e l  about t h a t ,  b u t  as I was 

reading t h a t  p o r t i o n  o f  t h e  recommendation, i t  

became c l e a r  t o  me t h a t  t h e r e  was consensus on 
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t h e  f i  nanci a1 transmi ssi on r i  g h t s  i ssue, and now 

s t a f f  i s  saying LMP, and perhaps even t h e  

two-day se t t lement .  T m  w i l l i n g  t o  take  t h e  

r i s k  t h a t  some p a r t  o f  t h i s  goes o u t  PAA, 

because i t  may n o t  be pro tes ted ,  and then t h e  

hear ing i s  r e f i n e d  even more, b u t  I d o n ' t  know 

how you f e e l .  

COMMISSIONER BAEZ: Do we have even have t o  

determine t h a t  r i g h t  now? Can i t  f a l l  o u t  as a 

p a r t  o f  t h e  hear ing  process t h a t  ge ts  s t i p u l a t e d  

o r  -- 

COMMISSIONER P A L E C K I :  Madam Chairman, what 

i f  we went ahead w i t h  t h e  rev i sed  market design 

i n  i t s  e n t i  r e t y  as a PAA? well , I guess t h e  

problem t h a t  we would have i s  t h a t  we could -- 

a l l o w i n g  the  2 1  days f o r  a p r o t e s t ,  i t  would 

back t h a t  hear ing way up, so never mind. 

CHAIRMAN JABER: Commissioner Baez, I t h i  nk 

t h e  answer -- what d i d  you j u s t  ask? 

COMMISSIONER BAEZ:  W e l l ,  r i g h t  now we're 

t r y i n g  t o  i d e n t i f y  on t h e  f l y  where t h e  

consensus i s .  I t h i n k ,  you know, t h e  process 

might  even a l l o w  as a p a r t  o f  t h e  prehear ing 

process even f o r  those issues  t o  r e a l l y  be 

identified'definitively, and they w i l l  f a l l  o u t  
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i n  due course as w e l l  and have t h e  same e f f e c t .  

CHAIRMAN JABER: Right .  The o n l y  reason I 

could see some value .to doing i t  PAA and having 

it g e t  resolved i n  some f i n a l  f ash ion  a t  t h e  end 

o f  a p r o t e s t  pe r iod  i s  t h a t  t h a t  i n f o r m a t i o n  

goes up t o  FERC i n  a f i n a l  fash ion .  

COMMISSIONER BAEZ: I'm s o r r y .  The 

in fo rma t ion  goes up t o  FERC a f t e r  t h e  p r o t e s t  

per iod? 

CHAIRMAN JABER: Y e s .  A t  Some p o i n t ,  I 

would env i s ion  i f  i t ' s  n o t  t h e  PSC, i t  would 

c e r t a i n l y  be t h e  app l i can ts .  They would 

communicate t o  FERC t h a t ,  "okay. The PSC 

dec is ion  as i t  r e l a t e s  t o  t h e  t ransmiss ion  

r i g h t s  i s  f i n a l  and e f f e c t i v e . "  

COMMISSIONER BAEZ:  W e l l ,  do we have a 

ready l i s t ?  I mean, I d o n ' t  have a problem w i t h  

t h a t  i n p r i  n c i  p l  e .  

CHAIRMAN JABER: S t a f f ,  could you comment 

on t h i s  discussion? DO you env i s ion  t h a t  be ing 

t h e  case, t h a t  t h e r e  i s  consensus on these 

i s s u e s  t h a t ' s  no t  a ques t ion  i n  your mind? 

MR. B A L L I N G E R :  I mean, i t ' s  based  on t h e  

h i s t o r y  o f  t h i s  whole proceeding going on, t h a t  

t h e  i n te rvenors ,  t h e  marketers,  t he  I P P s ,  and 
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most o f  t h e  munis wanted l o c a t i o n a l  marginal  

p r i c i n g ,  an unbalanced schedule, and t h i n g s  o f  

t h a t  nature.  We've go t  ve ry  l i t t l e  d e t a i l s  on 

t h e  th ings ,  so T c a n ' t  t e l l  you i f  t h e r e  i s  

consensus o r  n o t .  I t h i n k  -- you know, my gu t  

i s  t e l l i n g  me, yes, t h e r e  i s .  There was 

s i g n i f i c a n t  movement the re .  

One s t i c k i n g  p o i n t ,  l i k e  1 sa id ,  was t h e  

a l l o c a t i o n ,  t he  i n i t i a l  a l l o c a t i o n .  And t o  me, 

i t  almost seems like t he  f i l i n g  i s  a compliant 

f i l i n g  w i t h  t h e  o r i g i n a l  o r d e r ,  t h a t  even t h e  

rev ised market design s t i l l  has a l l o c a t i o n  on an 

annual bas is .  That probably should n o t  even be 

an i s s u e  on the  t a b l e .  1 mean, t h a t ' s  one 

avenue . 
And then t h e  i n c e n t i v e  i s  a whole new t w i s t  

t o  the  t h i n g .  I d o n ' t  have any f e e l  f o r  how 

t h e  o the r  p a r t i e s  feel  about t h a t  p o r t i o n .  

MR. KEATING: I would add t o  t h e  e x t e n t  we 

do have consensus now, s e t t i n g  t h e  mat te r  f o r  

hear ing would a l l o w  t h a t  to be more thoroughly 

d e v e l o p e d .  Perhaps we cou ld  reach more 

consensus on those d e t a i l s .  And I would hope 

t h a t  t o  t h e  e x t e n t  we have consensus now, we 

d o n ' t  loseb t h a t  as we go forward. And perhaps 
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by a l a t e  October hear ing date,  w e ' l l  have 

enough consensus t h a t  we're comfor tab le and t h a t  

--  you know, ~ ' m  n o t - s u r e  w e ' l l  have consensus 

o n  every d e t a i l  o f  t h e  proposal ,  b u t  perhaps 

w e ' l l  have enough t h a t  we can send something t o  

FERC a t  t h a t  p o i n t  w i t h o u t  go ing through an 

e n t i  r e  process o f  post -hear i  ng recommendation 

and vo te  and o rde r .  obv ious ly ,  we would s t i l l  

have an order ,  b u t  perhaps t h e r e  would be 

something t o  approve as some s o r t  o f  

s t i  pu l  a t i  on. 

COMMISSIONER PALECKI:  what i f  w e  went 

ahead, i f  we approved t h e  staff's recommendation 

and requested and encouraged t h e  p a r t i e s  t o  

i d e n t i f y  t h e  areas o f  consensus f o r  a 

s t i p u l a t i o n  a t  a very  e a r l y  stage so t h e r e  

wou ldn ' t  be test imony f i l e d ,  e t  cetera,  and then 

we d i d  a bench vo te  a f t e r  t h e  hear ing on those 

areas t h a t  have a1 ready been s t i  pu l  a ted  t o ?  

MR. KEATING:  I t h i n k  t h a t ' s  f o l l o w i n g  

along the  l i n e s  t h a t  I had i n  mind. 

COMMISSIONER BAEZ: Y e s .  I mean, w e  can 

count a t  l e a s t  t h r e e  agendas l e a d i n g  up t o  i t . 

I mean, you ' re  going t o  have t h r e e  stages i n  

which t o  t r y  and i d e n t i f y  -- I don't even know 
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i f  t h a t ' s  proper,  and t o  i d e n t i f y  s t i p u l a t e d  

i s s u e s ,  and we go accept ing them on a running 

bas is .  That might --- I ' m  j u s t ,  you know, 

t h i n k i n g  o f f  t h e  t o p  o f  my head, b u t  j u s t  a long 

the  l i n e s  o f  what Commissioner Paleck i  was 

saying. YOU know, we do have some o p p o r t u n i t i e s  

coming up r e g u l a r l y  i n  which t o  go winnowing 

down these i s u e s  as they '  r e  i d e n t i  f i  ed and 

agreed upon. 

And again,  I d o n ' t  have a problem, you 

know, throwing o u t  a PAA l i s t  r i g h t  now i f  we 

can come up w i t h  one. ~ ' m  n o t  sensing -- 
CHAIRMAN JABER: Eagerness? 

COMMISSIONER BAEZ: W e l l ,  eagerness o r  

conf idence i s  r e a l l y  what I was going t o  say -- 

CHAIRMAN JABER: which i s  i t? 

COMMISSIONER BAEZ: -- on t h e  p a r t  O f  S t a f f  

t h a t  -- 

MR.  BALLINGER: I would say conf idence. 

COMMISSIONER PALECKI:  And I guess the  

o the r  t h i n g  i s  t h a t  I want t h e  b e n e f i t  o f  a 

staff recommendation as w e l l .  It's one t h i n g  t o  

have a l l  t h e  p a r t i e s  agree, b u t  1 want our s t a f f  

to tell us i f  we can p r o t e c t  t he  ratepayers.  

YOU know, 2 guess I would fee l  more comfor tab le 
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i f  -the o f f i c e  o f  Pub l i c  Counsel was down here 

and, you know, was g i v i n g  us some of t h e i r  

op in ions on these issues as w e l l .  

CHAIRMAN JABER: okay. C m " s S i o n e r  

Deason, you've been q u i e t .  W e  i n i t i a l l y  had 

some d iscuss ion  on Issue 5 .  w i t h  t h e  discussion 

w e  just had, does i t  a d d r e s s  some o f  your 

concerns, makes your concerns worse? 

COMMISSIONER DEASON: I ' m  not sure,  Madam 

chairman. I w i s h  I could say  w i t h  a degree o f  

conf i dence . 
I t  seems t o  me t h a t  whatever w e  do, we need 

t o  move q u i c k l y .  I f  t h e r e  i s  t h e  p o s s i b i l i t y  o f  

ga in ing  t i m e  by doing some t h i n g s  PAA, I'm n o t  

opposed t o  t h a t .  ~ ' m  tempted t o  j u s t  say l e t ' s  

have a very qu ick  and d i  r t y  hear ing  and have 

some -- j u s t  come up w i t h  some broad market 

design p r i n c i p l e s ,  and l e t ' s  p u t  a bow on t h i s  

package, and l e t ' s  send i t  t o  FERC. I ' m  no t  

sure t h a t  w e  can do t h a t .  

I understand t h a t  t h e  -- what w e  have i n  

f r o n t  o f  us now i s  p a r t  o f  t h e  compliance 

f i l i n g ,  b u t  t h e r e  are changes such t h a t  f o r  u s  

t o  be l e g a l l y  cons i s ten t  and appropr ia te ,  w e  

need t o  hace some type o f  hear ing.  And I a lso  
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hear Commi s s i  oner P a l  eck i  i ndi  c a t i  ng t h a t  he 

wants the  b e n e f i t  o f  a s t a f f  recommendation, and 

that's c e r t a i n l y  a l a u d a b l e  t h i n g  as w e l l .  

so I g u e s s  a t  t h i s  p o i n t  I'm j u s t  k i n d  o f  

--  whatever t he  w i l l  o f  t h e  Commission i s ,  I ' m  

w i l l i n g  t o  do my p a r t .  

COMMISSIONER BAEZ: Before w e  move and 

v o t e ,  j u s t  -- Commissioner Deason d i d  b r i n g  up 

some words t h a t  I had t r i e d  t o  make a mental 

note way back a t  t h e  beginning o f  t h i s  day, o r  

c e r t a i n l y  t h i s  i t e m .  what a re  our c l e a r  goals? 

what are we expect ing t o  g e t  o u t  o f  t h i s ?  IS i t  

going t o  be a f u l l - b l o w n ,  neatly packaged 

market design w i t h  a l l  t h e  b e l l s  and w h i s t l e s  

and d e t a i l s  determined, o r  a r e  w e ,  as 

Commissioner Deason p u t  i t , going t o  come out 

w i t h  an order  t h a t  says our bes t  market design 

i s  going t o  i n c l u d e  A ,  B, C ,  and D ,  and those be 

general p r i  n c i  p l  e s  i n essence, and n o t  any th ing  

t o  the  d e t a i l  t h a t  -- 

COMMISSIONER DEASON: YOU know, m y  t a k e  on 

t h a t  i s  t h a t  I t h i n k  t h a t  we may want t o  shoot 

f o r  more, but t r y i n g  t o  be a r e a l i s t ,  I t h i n k  

probably what w e '  r e  going t o  come o u t  w i t h  i s  

more o f  a 'statement o f  some broad p r i n c i p l e s .  
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CHAIRMAN JABER: I agree w i t h  t h a t .  

COMMISSIONER BAEZ: And I ' m  f i n e  w i t h  t h a t .  

I j u s t  want UP a l l  t o - b e  -- you know, I t h i n k  w e  

should a l l  understand t h a t  t h a t ' s  what we're 

g e t t i n g ,  and a l s o  g i v e  the  p a r t i e s  t h e  b e n e f i t  

o f  knowing what we i n t e n d  as w e l l .  

CHAIRMAN JABER: Y e s ,  I agree w i t h  t h a t .  

And s t a f f ,  you ' re  going t o  have t o  c o r r e c t  me i f  

I ' m  wrong, b u t  I read t h a t  i n t o  your 

recommendation, e s p e c i a l l y  i n  l i g h t  o f  t h e  f a c t  

t h a t  you were recommending an expedi ted hear ing,  

t h a t  t h i s  -- the  hope i s  t h a t  i t ' s  something 

more than conceptual ,  as much d e t a i l  as 

possi  b l  e. 

And I want t o  be c a r e f u l  here, because I 

d o n ' t  want t o  send t h e  a p p l i c a n t s  and t h e  

stakeholders a s igna l  t o  j u s t  g i v e  us your bare 

minimum. I mean, I know expedi ted wou7d pu t  a 

l o t  o f  pressure on f o l k s  t o  f i l e  test imony 

q u i c k l y ,  b u t  these are  a l s o  i s s u e s  t hey ' ve  been 

t h i n k i n g  about f o r  a l o n g  t i m e ,  so I would 

imagine -- and, you know, Mr. Ramon, he has 

probably been l i v i n g  i t  and b rea th ing  i t  f o r  t h e  

l a s t  two years,  s o  I have a f e e l i n g  we' re  going 

t o  get r e a l l y ,  r e a l l y  good test imony. 
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so 1: d o n ' t  want t o  send f o l k s  a s i g n a l  t h a t  

we ' re  l o o k i n g  f o r  too broad i n f o r m a t i o n .  We 

want t o  reach t h a t  comfor t  l e v e l  t h a t  whatever 

w e  approve is t h e  b e s t  f o r  t h e  F l o r i d a  

ratepayers.  

COMMISSIONER PALECKI: I know t h a t  f o r  me, 

market c l e a r i n g  p r i c e s  make me a l i t t l e  nervous. 

I need some -- I need t o  hear some test imony 

t h a t  leads me t o  b e l i e v e  t h a t  w e ' l l  be ab le  t o  

go forward w i t h  t h e  market des ign as mod i f i ed  i n  

a manner t h a t  a l lows us t o  p r o t e c t  our  

ratepayers.  That ' s  m y  concern, and t h a t ' s  why I 

would l i k e  t o  go ahead and move t h e  staff's 

recommendation and set t h i s  t h i n g  down f o r  

hear ing  as q u i c k l y  as poss ib le .  

CHAIRMAN JABER: Commi s s i  oner Pal e c k i  , j u s t  

i n  case t h a t ' s  a motion, would you consider  t ha t  

t h e  companies f i l e  t h e i  r p e t i t i o n  no l a t e r  Than 

30 days f rom t h e  v o t e  and t h a t  test imony and 

whatever suppor t i  ng i nfo rmat i  on they  b e l  i eve -- 

COMMISSIONER P A L E C K I :  Abso lu te ly .  

CHAIRMAN JABER: -- approp r ia te  would come 

i n  w i t h i n  t h e  3 0  days? And 1 would imagine i t  

would i n c l u d e  a d i  r e c t i o n  t o  s t a f f  t o  expedi te  

t h e  order?N 
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COMMISSIONER P A L E C K I :  Yes .  If 

M r .  cochran c o u l d  please take  care of t h a t ,  we 

w o u l d  a p p r e c i a t e  i t .  . -  

CHAIRMAN JABER: And t h e r e ' s  one more t h i n g  

t h a t  Joann wrote me a note on w i t h  respec t  t o  

t h e  PAA p o r t i o n s .  would your mot ion a l s o  

i n c l u d e  d i r e c t i o n  t o  staff t h a t  i f  t h e r e  are  

p r o t e s t s  t o  any PAA p o r t i o n  o f  t h e  o r d e r ,  t h a t  

t h a t  ge ts  r o l l e d  i n t o  t h e  proceeding? 

COMMISSIONER P A L E C K I :  Y e s .  Madam 

Chai rman, I wonder if t h e r e ' s  any w a y ,  s i nce  

we' r e  exped i t i ng  t h i s  t o  such a g r e a t  e x t e n t ,  

t h a t  w e  would perhaps want t o  abb rev ia te  t h e  

p r o t e s t  p e r i o d  on t h e  PAAS. I know we've done 

t h a t  i n  t h e  pas t ,  and i t  sometimes works w e l l  

when we' re  t r y i n g  t o  move t h i n g s  fo rward  

qu i  ckl y . 
CHAIRMAN JABER: Yes .  L e t  t'tle l e t  l e g a l  -- 

w e l l ,  t h e y ' r e  c o n s u l t i n g .  I t h i n k  t h a t  o n l y  

app l i es  t o  water now,  Commissioner Pa leck i  . I ' m  

n o t  sure.  We can do a 14-day p r o t e s t  pe r iod ,  

s t a f f ?  It's j u s t  water ,  i s n ' t  i t ?  I t ' s  t h a t  

o the r  i n d u s t r y .  

MR. KEATING:  1'11 l e t  M r .  McLean address 

t h a t .  )i 
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MR. McLEAN: W e  t h i n k  i t ' s  21 days 

s t a t u t o r y .  

COMMISSIONER PAL-ECKI: SO we were wrong 

a l l  t he  t i m e  w e  used t o  do i t  -- 

CHAIRMAN JABER: No, I wasn' t .  I t h i n k  i t  

had t o  do w i t h  c h a n g e s  t o  t h e  APA. 

MR. McLEAN: I ' m  advised t h a t  i t ' s  by 

r u l e ,  b u t  w e  d o n ' t  have t h e  d i s c r e t i o n  t o  waive 

i t .  

I wonder i f  you cou ld  l e t  us look  a t  t h a t  

i ssue,  and can your vo te  -- I d o n ' t  see any 

problem w i t h  your vote.  L e t  us s h o r t e n  i t  i f  w e  

can, and i f  we're p r o h i b i t e d  f rom shor ten ing  the  

p r o t e s t  per iod ,  then obv ious ly  we c a n ' t .  Can we 

preserve t h a t  i s s u e  i n  your vote? 

COMMISSIONER PALECKI  : Absol u t e l  y . And 

obv ious ly ,  we d o n ' t  want t o  v i o l a t e  t h e  law. W e  

would l i k e  t o  comply 100% i f  t h a t ' s  t h e  

requi  rement. 

MR. McLEAN: And t h e  i s s u e  -- and t h e  order  

which emanates f rom t h i s  vote r i g h t  now will 

r e f l e c t  e i t h e r  t h e  14-day p e r i o d  o r  -- I 

understand your mot ion i s  t o  shor ten i t  t o  14 

days i f  we can do t h a t .  

COMMISSIONER PALECKI:  Y e s .  
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MR. MCLEAN: Y e s  , s i  r I MY susp ic ion  i s  

t h a t  we can't, b u t  i f  we can, t h e  o rde r  w i 1 1  so 

r e f 1  e c t  . . -  

COMMISSIONER PALECKI :  Thank YOU. 

Madam chai  m a n ,  w i t h  your he1 p ,  t h a t  would 

be my motion. 

CHAIRMAN JABER: Commi s s i  oners, d i  scussi  on 

o r  a second? 

COMMISSIONER BAEZ:  Can I g e t  some 

c l a r i f i c a t i o n ?  SO then we ' re  n o t  v o t i n g  

anyth ing o u t  PAA on t h i s  issue? We're n o t  

exc lud ing anyth ing as PAA on t h i s  i ssue;  r i g h t ?  

so then should we -- and i f  n o t ,  should w e  

i n c l u d e  some k i n d  o f  d i  r e c t i o n  t h a t  perhaps -- 

COMMISSIONER PALECKI:  Y e s .  AS p a r t  O f  

t h a t  motion, I would i n c l u d e  a d i  r e c t i v e  and 

encourage t h e  p a r t i e s  t o  i d e n t i f y  areas o f  

consensus, and as q u i c k l y  as poss ib le  l e t  s t a f f  

know what are those areas where we can reach 

s t i p u l a t i o n ,  f o r  two reasons: one, so t h e  

p a r t i e s  d o n ' t  need t o  p rov ide  test imony on those 

issues,  and a l s o  so t h a t  we can vo te  those 

issues o u t  as q u i c k l y  as poss ib le .  

COMMISSIONER BAEZ:  I can second t h a t .  

CHAIRMAN 3ABER:  There has been a mot ion 
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and a second t o  resolve Issue 5 .  A l l  those i n  

favor  say aye. 

(simultaneous a f - f i  rmat ive responses .) 

CHAIRMAN JABER: I ssue 5 i s  approved as 

modi f i ed . 
Issue 6.  

MR. HOFFMAN: Madam chai rman, b e f o r e  you go 

to Issue 6 ,  may I ask a p o i n t  o f  c l a r i f i c a t i o n  

t o  avoid some mishaps down t h e  road? 

CHAIRMAN JABER: Yes, M r .  Hoffman. 

MR. HOFFMAN: A s  I understand what t h e  

Commission has voted on, i t  would be t o  have the 

companies f i l e  test imony and a p e t i t i o n  w i t h i n  

3 0  days o f  today. IS t h a t  c o r r e c t ?  

CHAIRMAN JABER: T h a t ' s  m y  understanding o f  

t h e  motion, M r .  Hoffman, and t h a t ' s  c e r t a i n l y  

what I wanted t o  vo te  on, because o f  t h e  

expedi ted nature.  

MR. HOFFMAN: okay. And a t  t h e  same t ime,  

we have t h e  PAA i ssues where t h e r e  i s  a 21-day 

p r o t e s t  p e r i o d  f o l l o w i n g  the date o f  the order .  

And w i thou t  some coord ina t i on  the re ,  we cou ld  

f i n d  ourselves i n  a p o s i t i o n  where w e  have t o  

f i l e  our test imony i n  3 0  days w i t h o u t  knowing 

what 's go ihg  t o  be p ro tes ted  t h a t  w e  may a lso  
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CHAIRMAN JABER: Righ t .  T h a t ' s  an 

e x c e l l e n t  p o i n t .  But what I env is ioned w i t h  t h e  

30 days, t h e  p e t i t i o n  and t h e  test imony,  i t  

would be t o  address I ssue  5 .  And I r e a l l y  

a n t i c i p a t e  having a procedural  o rde r  on t h i s  

aspect  o f  t h e  hear ing  r e a l l y ,  r e a l l y  soon. why 

d o n ' t  w e  cross t h e  b r i d g e  o f  p r o t e s t s  t o  t h e  PAA 

p o r t i o n s  as they come i n .  w e ' r e  n o t  assuming 

we' r e  g e t t i  ng p r o t e s t s  . 
Commissioners, i s  t h a t  your des i  re? 

COMMISSIONER BAEZ:  W e l l ,  yes. The 30 days 

o n l y  applies t o  Issue 5 ;  r i g h t ?  

CHAIRMAN JABER: R igh t .  

MR . McLEAN : Madam cha i  rman , I 'm s a t i  sf i ed 

also t h a t  t h e  p r o t e s t  p e r i o d  i s  2 1  days and 

can't be shortened. 

CHAIRMAN JABER: okay. Thank YOU, 

M r .  McLean. 

Issue 6, t h e  docket be closed. 

Commissioners, i f  you n o t i c e ,  on t h e  bottom 

o f  page 87, s t a f f  i s  recommending t h a t  a cover 

l e t t e r  be sent t o  FERC w i t h  our  o rde r .  Tha t ' s  

c o n s i s t e n t  w i t h  how we handled t h e  i n i t i a l  

dec i s ion ,  b u t  I would request,  i f  i t ' s  a l l  r i g h t  

ACCURATE STENOTYPE REPORTERS, I N C .  
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w i t h  you, t h a t  you g i v e  me enough d i  r e c t i o n  t o  

s i g n  a l e t t e r  w i thou t  i t  going t o  i n t e r n a l  

a f f a i r s .  I d o n ' t  rec -a l l  -- and s t a f f  can 

c o r r e c t  me i f  I'm wrong. I d o n ' t  t h i n k  -- 
COMMISSIONER BAEZ:  I d o n ' t  t h i n k  t h e  f i r s t  

one d i d  e i t h e r .  

CHAIRMAN JABER: The f i r s t  one d i d n ' t  go t o  

i n t e r n a l  a f f a i r s .  W e  t a l k e d  about i t  a t  agenda. 

The chai rman's o f f i c e  sent t h e  l e t t e r ,  and i t  

was cons is ten t  w i t h  t h e  vo te .  

MS. BASS: okay. W e  can do t h a t .  

CHAIRMAN ~ A B E R :  we1 1 , Commi ss ioners  , i s 

t h a t  your -- 

COMMISSIONER PALECKI: I agree, y e s .  

COMMISSIONER DEASON: Madam chairman, 

be fore  -- ~ ' m  r e a l l y  h e s i t a n t  t o  b r i n g  t h i s  up, 

b u t  1 have a quest ion o r  a m a t t e r  I t h i n k  t h a t  

we need t o  address t h a t  really d i d n ' t  n e a t l y  f i t  

i n t o  any o f  t h e  o the r  issues,  so I ' v e  wai ted 

u n t i l  t h e  ve ry  l a s t  t o  b r i n g  i t  up. And 1 had 

some d iscuss ions w i t h  s t a f f  about t h i s  

yesterday, 7: be l i eve .  The days s t a r t  running 

together  when i t  gets  t o  be t h i s  l a t e  a t  n i g h t .  

The ques t ion  t h a t  1 had i s ,  i f  w e  approve a 

governanceR and RTO s t r u c t u r e  and we know t h a t  
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i t ' s  g o t  t o  be a l i v i n g ,  b rea th ing  o rgan iza t i on ,  

and i t ' s  go t  t o  have f l e x i b i l i t y ,  and i t ' s  go t  

t o  be ab le  t o  change-wi th  t i m e ,  and t h e r e  are  

procedures i n  there ,  and I assume t h a t  mat ters  

can come before t h e  board, and they  may choose 

t o  change some o f  t h e  i n t e r n a l  procedures and 

change some t h i n g s ,  and I t h i n k  i t  should work 

t h a t  way. And obv ious ly ,  t he  e n t i t y  has g o t  t o  

be ab le  t o  respond t o  changes i n  markets and 

changes i n  t h e  way t h a t  i t  can most e f f i c i e n t l y  

r u n  i t s  own o rgan iza t i on .  

The quest ion I have is, what do we do i f  

two, th ree ,  f o u r ,  years down t h e  road, t h e  board 

decides t o  change some fundamental aspect o f  t h e  

RTO t h a t  t h i  s Commi ss ion  doesn ' t  necessa r i l y  

agree w i t h ?  DO w e  have any say about t h a t ,  o r  

i s  our recourse t o  contes t  t h a t  a t  FERC? What 

do we  do? DO we have t h e  a b i l i t y  t o  k i n d  o f  

mai n t a i  n some j u r i  s d i  c t i  on over what we' ve 

approved, o r  i s  t h i s  our  once- in -a - l i f e t ime  

oppor tun i t y ,  and a f t e r  t h a t  i t ' s  k i n d  o f  l i k e  

w e ' r e  sending t h i s  c h i l d  o f f  t o  co l l ege ,  and you 

d o n ' t  know what i t  does a f t e r  t h a t ?  

CHAIRMAN JABER: We1 1 , they  keep comi ng 
h 

back. 
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COMMISSIONER BAEZ:  And then they  o n l y  come 

when they run ou t  o f  money. Is t h a t  what -- 

CHAIRMAN J A B E R : - -  There YOU go. 

COMMISSIONER DEASON: W e  w i l l  see them 

once a year du r ing  t h e  capac i t y  c o s t  recovery 

c lause. 

CHAIRMAN JABER: But t h a t ' s  t h e  answer t o  

your quest ion.  

I have an op in ion  on t h a t ,  bu t ,  staff, I 

t h i n k  t h a t  ques t ion  was t o  you. 

MR.  K E A T I N G :  Y e s .  1'17 t a k e  a shot  a t  

answering t h a t  b r i e f l y .  

1 d o n ' t  t h i n k  t h i s  i s  our  one shot .  Going 

forward, as I ' v e  s a i d  before,  and i t ' s  probably 

a broken record,  our j u r i s d i c t i o n  i s  what i t  

i s .  TO t h e  ex ten t  t h a t  changes are made i n  

s t r u c t u r e  and governance o r  w h a t  have you, f o r  

t h e  same reasons t h a t  we had j u r i s d i c t i o n  t o  

l o o k  a t  t h i s  G r i d F l o r i d a  f i l i n g  i n  t h i s  

proceeding, I b e l i e v e  we would have t h e  

j u r i s d i c t i o n  t o  l ook  a t  changes t o  G r i d F l o r i d a  

i n f u t u r e  proceedings. 

And based on our d iscuss ion  yesterday, I 

went back and looked a t  t he  order  we issued i n  

December i h  t h i s  -- w e l l ,  not  i n  t h i s  docket ,  
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b u t  concerning Gr idF lo r ida ,  we s t a t e d  t h e r e  t h a t  

"GridF1or jda w i l l  be sub jec t  t o  our j u r i s d i c t i o n  

under Chapter 366. A-s such, G r i d F l o r i d a  and i t s  

management w i  11 be he ld  responsi bl e f o r  t h e  

prudence o f  t h e  ac t i ons  t h a t  t hey  take t h a t  

impact our  j u r i s d i c t i o n .  And one o f  our 

p r i n c i p l e  concerns i s  t h a t  i f  we approve t h e  

fo rmat ion  o f  Gr idF lo r ida ,  t h e  Board should n o t  

be ab le  t o  take  u n i l a t e r a l  a c t i o n  t o  change t h e  

o rgan iza t i ona l  s t r u c t u r e  o r  ope ra t i on  o f  

G r i d F l o r i d a  w i thou t  t h i s  Commission's p r i o r  

r e v i  ew regard i  ng prudence and pub1 i c impact . " 
SO w e  d i d  speak t o  t h a t  i n  t h e  December 

o rde r ,  and I t h i n k  I suggested e a r l i e r  w i t h  

respect t o  our c o n t i  nu i  ng j u r i  s d i  c t i  on i n t h i  s 

area t h a t  i t  wou ldn ' t  h u r t  t o  perhaps r e s t a t e  

t h a t  i n  t h e  order  t h a t  comes o u t  o f  t h i s  

proceedi ng. 

And i n  conclusion, I b e l i e v e  t h a t  we  would 

have c o n t i  nu i  ng j u r f  sd i  c t i  on t o  1 ook a t  changes 

COMMISSIONER DEASON: I'm a l i t t l e  

concerned about one aspect of what you j u s t  

i n d i c a t e d ,  and t h a t ' s  p r i o r  approval .  I ' m  n o t  

necessa r i l y  -- I ' m  no t  sure t h a t  we need every 

a c t i o n  t h a t  t he  board takes t h a t  could be 
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i n t e r p r e t e d  t h a t  t h e r e ' s  somehow a change i n  t h e  

governance o r  the  s t r u c t u r e  t h a t  t hey ' ve  go t  t o  

come h e r e .  - -  

But a t  t h e  same t ime,  I t h i n k  t h e r e  needs 

t o  be some recogn i t i on  t h a t  w e  have an 

ob1 i g a t i  on t o  guard our j u r i  s d i  c t i  on and 

exerc ise it. And i f  t h a t  means t h a t  we need t o  

a t  some p o i n t  review changes o r  whatever and 

seek some t ype  o f  change t h a t  w e  t h i n k  i s  more 

appropr ia te ,  perhaps we need t o  exe rc i se  t h a t .  

I ' m  j u s t  n o t  sure how we go about do ing t h a t .  

We're plowing t o t a l l y  new ground here,  and we're 

t r y i n g  t o  nav igate some very  d i f f i c u l t  

j u r i  s i  d i  c t i  onal separa t i  ons , and 1 ' m n o t  r e a l  1 y 

sure.  ~ ' m  j u s t  -- ~ ' m  l o o k i n g  f o r  some comfort .  

CHAIRMAN 3ABER: L e t  m e  t r y  addressing 

your concerns t h i s  way. what you j u s t  

i d e n t i f i e d  went t o  t h e  h e a r t  o f '  why we requ i red  

a move f r o m  t ransco t o  ISO. W e  have con t inu ing  

j u r i  sd i  c t i  on of t h e  IOUS t h a t  p a r t i  c i  pa te  i n 

Gr idF lo r ida ,  so I have comfort  t he re .  

I d o n ' t  t h i n k  i t ' s  ever -- i t  should never 

be postured as a debate o r  a d i spu te  between us 

and FERC. 1 would hope t h a t  w e ' r e  a l l  rea1 

c l e a r  on where our j u r i s d i c t i o n  begins and where 
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FERC'S j u r i s d i c t i o n  begins. But ,  you know, I ' m  

comforted t h a t  w e  s u f f i c i e n t l y  addressed our 

j u r i  sd i  c t i o n  and pu t  - - the compani e s  on n o t i  ce 

t h a t  t o  t h e  degree any changes affect r e t a i l  

ratepayers,  w e ' r e  going t o  b r i n g  them i n .  

COMMISSIONER DEASON: So you t h i n k  t h a t  our 

r e a l  c l i n c h e r  i s  t h a t  w e  do have a u t h o r i t y  over 

t h e  ra tes  t h a t  a re  pa id  by customers on t h e  

retail l e v e l ,  and t ransmiss ion being a 

s i g n i f i c a n t  p a r t  o f  t h a t ,  and through t h e  

transmi s s i  on owners ab i  1 i t y  t o  have impact w i  t h  

t h e  board and t h a t  s o r t  o f  t h i n g ,  t h a t  t h a t  i s  

t h e  way w e  can express our concerns? 

CHAIRMAN JABER: R igh t .  And t h a t ' s  

p r e c i s e l y  how we i n i  t i  ated t h i  s proceedi  ng I 

That i s  p r e c i s e l y  how t h i s  proceeding g o t  

i n i t i a t e d .  YOU may r e c a l l  where we were two 

years ago w i t h  t h e  companies and why t h e y ' r e  

here today. I t ' s  because w e  had concerns as i t  

r e l a t e s  t o  the  impact on t h e  r e t a i l  ratepayers.  

COMMISSIONER P A L E C K I :  I r e c a l l  i t  f e l t  

l i k e  every th ing  was passing us by, and we d i d n ' t  

feel as i f  w e  had a vo ice .  And c e r t a i n l y  having 

gone thus f a r  through these proceedings, i t  does 

f e e l  t h a t  we have some level o f  c o n t r o l .  W e  do 
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have a vo ice .  And i t  s t i l l  remains t o  be seen 

t h e  dynamics as t h e y ' l l  work o u t  between our  

agency and t h e  FERC, - -but I am c o n f i d e n t  t h a t  we 

w i l l  have some l e v e l  o f  c o n t r o l  and w e ' l l  reach 

some worki  ng arrangement w i t h  t h e  FERC, b u t  

those t h i n g s  w i l l  j u s t  have t o  work o u t  over 

t ime.  

COMMISSIONER DEASON: Wel l ,  my concern i s  

n o t  so much us versus FERC as i t  i s  a ques t i on  

o f  as t h e  markets evolve,  as t h e  RTO has t o  

evolve t o  be ab le  t o  e f f e c t i v e l y  c a r r y  o u t  i t s  

mission, a re  w e  l e f t  o u t  o f  any say whatsoever 

as t o  how t h e  R T 0  evolves? Is i t  t h a t  once we 

approve t h i s ,  w e l l ,  then t h i s  i s  t h e  l a s t  say 

t h a t  w e  have o r  not? And t h a t ' s  t h e  concern 

t h a t  I have. 

CHAIRMAN JABER: Is M s .  M i l l e r  S t i l l  here? 

w i t h  respec t  t o  -- i f  we s o r t  o f  t ake  i t  o u t  o f  

t h e  contex t  o f  r e t a i l  r a t e s  and t h e r e  a r e  

organi  z a t i  onal  changes t o  t h e  RTO,  Commi s s i  oner , 

I wonder i f  Cindy would t e l l  us we would have 

t o ,  you know, i n t e r v e n e  i n  t h e  FERC proceeding 

and g i v e  our  concerns t h a t  way. B u t  w i t h  

respect t o  what t h e  company has proposed, any 

company has proposed, and w h a t  e f f e c t  t h e i r  
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proposals a re  t o  FERC, I would expect t h a t  under 

our j u r i s d i c t i o n ,  we can b r i n g  those companies 

i n  and say, "This has- an e f f e c t  on r e t a i l  r a t e s .  

We d o n ' t  l i k e  i t .  Modify i t ."  But I ' m  r e a l l y  

speaking now as --  t h a t ' s  m y  dec i s ion .  Am I 

l e g a l l y  -- i s  t h a t  l e g a l l y  c o r r e c t ?  

MR. McLEAN: I t h i n k  so.  

COMMISSIONER P A L E C K I :  We1 1 , I a1 so  t h i  nk 

r e l i a b i l i t y  under t h e  G r i d  B i l l  g i ves  us a l a r g e  

amount o f  a u t h o r i t y .  

MR. McLEAN: You're going t o  have t o  feed 

me t o  ge t  b e t t e r  answers. 

COMMISSIONER DEASON: W e l l ,  Madam chairman, 

I apologize f o r  k i n d  o f  b r i n g i n g  up t h i s  mat te r  

so l a t e .  I really d i d n ' t  know where e l s e  t o  do 

i t ,  because i t  r e a l l y  wasn ' t  -- 

CHAIRMAN 3ABER: Thi  s i S appropr ia te ,  

Commissioner. We a l l  r e a l l y  -- yes, t h i s  i s  

appropr ia te .  

COMMISSIONER DEASON: I guess I ' m  j u s t  k i n d  

o f  l e t t i n g  f o l k s  know o u t  t h e r e  t h a t  -- I guess 

i t ' s  t h e  same t h i n g .  our  j u r i s d i c t i o n  i s  what 

i t  i s ,  and I t h i n k  t h a t  by approving t h i s  

s t r u c t u r e ,  i t  doesn ' t  necessa r i l y  mean t h a t  we 

a re  g i v i n g h  up any f u t u r e  say as t o  how t h a t  
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s t r u c t u r e  should be i n  the  f u t u r e .  Whether t h e  

changes t h a t  t he  RTO undertakes on i t s  own a r e  

good o r  bad, o r  whether w e  t h i n k  t h e r e  should be 

changes undertaken a t  t h e  RTO,  I t h i n k  t h e r e ' s  

go t  t o  be some means t o  express t h a t .  

CHAIRMAN JABER: And then r e c o n c i l e  t h a t  

w i t h  recogni z i  ng some f l  e x i  b i  1 i t y  i s probably  

warranted. 

COMMISSIONER DEASON: Oh, a b s o l u t e l y .  W e  

should n o t  -- j u s t  l i k e  t h e  u t i l i t i e s  t h a t  we 

c l e a r l y  regu la te  now, w e  do n o t  manage them, nor  

do we want t o  manage them, b u t  we c e r t a i n l y  a r e  

i nteres ted  i n management's dec i  s ions and how 

they a f f e c t  customers. And I t h i n k  we need t o  

have t h e  same r e l a t i o n s h i p  w i t h  t h e  RTO.  The 

board o f  d i r e c t o r s  and t h e  managers, t hey  need 

t o  manage i t ,  b u t  we need t o  have some way t o  

review t h a t ,  p a r t i c u l a r l y  t h e  impacts t h a t  i t  

has bo th  on r e l i a b i l i t y  and on r a t e s  f o r  

customers. 

CHAIRMAN JABER: Yes. Ms. B a s s ,  has t h e r e  

been any th ing  i n  your d iscuss ions o r  i n  t h e  

pleadings t h a t  has i n d i c a t e d  t o  you t h a t  t h e  

stakeholders d o n ' t  h o l d  t h a t  same thought? 

MS.  BASS: No. And I agree w i t h  eve ry th ing  

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3  

14 

1 5  

16 

17 

18 

19 

20 

21 

22 

2 3  

24 

25  

187 

t h a t  has been sa id ,  e s p e c i a l l y  about our 

con t inu ing  j u r i s d i c t i o n .  1 t h i n k  where t h e  

d o l l a r s  a r e  i s  where -we have t h e  j u r i s d i c t i o n ,  

and the  impact on t h e  r e t a i l  ra tepayers.  

And 1 t h i n k  t h i s  i s  n o t  something t h a t  

you' r e  approving and i t  goes  away and we never 

see i t  again. I f u l l y  expect t h a t  t h e  

Commission w i l l  be i nvo l ved  i n  G r i d F l o r i d a .  W e  

have been -- as p a r t  o f  t h e  proposal ,  t h e  

Commission w i l l  be i n v i t e d  t o  a l l  t h e  

stakeholder advi  sory  meeti ngs as a nonvot i  ng 

member. SO I t h i n k  w e ' l l  c o n t i n u a l l y  be 

i nvo l ved .  w e ' l l  see them i n  review o f  p lann ing  

documents and a l l  o f  t h a t .  So 1 t h i n k  w e ' l l  

cont inue t o  be i nvo l ved  on an ongoing bas is .  

~ n d  I t h i n k  both under our j u r i s d i c t i o n  under 

366 and under the  G r i d  B i l l ,  f o r  r e l i a b i l i t y  and 

s a f e t y  i n  t h a t ,  and our involvement through t h e  

FRCC, and our involvement on t h e  c o s t  recovery 

i ssues ,  I t h i n k  we' re  s t i l l  ve ry  much an 

i n t e g r a l  p a r t  o f  i t .  

COMMISSIONER PALECKI  : O u r  j u r i  s d i  c t i  on i S 

t h e  a u t h o r i t y  t h a t  t h e  L e g i s l a t u r e  g i ves  us, as 

i n t e r p r e t e d  by t h e  cour t s ,  and i t ' s  t h e  

a u t h o r i t y  vbe choose t o  exerc ise  as well. 
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Sometimes we exerc ise  our j u r i s d i c t i o n  and 

sometimes we don't. But w i t h  regard t o  these 

-issues, I t h i n k  we have to p l a n  c a r e f u l l y  how w e  

i n t e n d  t o  exerc ise  our j u r i s d i c t i o n .  And i f  we 

see we d o n ' t  have a u t h o r i t y  we need, we need t o  

go t o  the  L e g i s l a t u r e  and ask them t o  g i v e  us 

a u t h o r i t y  i f  w e  d o n ' t  have adequate a u t h o r i t y  t o  

p r o t e c t  our ratepayers.  

CHAIRMAN JABER: okay. Commissioners, I -- 
d i d  we vo te  on Issue 6? 

COMMISSIONER DEASON: No, I t h i n k  w e  -- 

M S .  BASS: I ssue 6, t h e  docket should no t  

be closed. If we're go ing t o  have a hear ing,  1 

would suggest t h a t  the  hear ing  -- t h e  expedi ted 

hear ing be h e l d  w i t h i n  -- i n  t h i s  d o c k e t .  

CHAIRMAN JABER: okay. And w i t h  respect  

t o  the  l e t t e r  going t o  i n t e r n a l  a f f a i r s ,  1 d o n ' t  

t h i n k  t h a t  requi  res a vo te .  It's no t  i n  your 

recommendation statement,  and 1 heard t h e  

Commi s s i  oners approve t h a t .  

okay. IS t h e r e  a motion? 

COMMISSIONER PALECKI :  I would move t h a t  

t h e  docket n o t  be c losed .  

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: There h a s  been a mot ion 
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and a second. 

Commissioners, be fo re  we vo te ,  1 t h i n k  i t  

would be appropr ia te  -here t o  send a r e a l l y  b i g  

message t o  a l l  o f  t h e  s takeholders and t o  our 

s t a f f  t h a t  t h i s  has been a l o n g  process, and we  

understand t h a t ,  bu t  a t  t h e  end of t h e  day, we 

a l l  can say, I be l i eve ,  t h a t  i t  has been g iven 

thorough review, i t  has been complete ly  thought  

through, and where a c o l l a b o r a t i v e  process 

cou ld  work, i t  abso lu te l y  worked, and where 

f u r t h e r  d iscuss ion  needed t o  be had, i t  was 

had. And m y  compliments go t o  everyone's hard 

work, my apprec ia t i on  goes t o  everyone's hard 

work, and t h i s  i s  what I expect t o  see more o f  

r e a l  soon. 

Commissioners, any o the r  comments be fore  we 

vote? 

Okay. T h e r e ' s  a mot ion and a second. A11 

those i n  f a v o r  say aye. 

(Simultaneous a f f i  rmat ive responses.) 

CHAIRMAN JABER: Issue 6 i s  approved. 

(conc-t u s i  on o f  consi d e r a t i  on o f  I t e m  2 0  .> 

ACCURATE STENOTYPE REPORTERS, I N C .  

004335 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18  

19 

2 0  

21 

22  

23  

2 4  

25  

190 

CERTIFICATE O F  REPORTER 

STATE OF FLORIDA) 

COUNTY OF LEON ) 

I, MARY ALLEN NEEL, do hereby c e r t i f y  t ha t  t h e  

foregoing proceedings were taken be fo re  me a t  t h e  t i m e  

and p lace  t h e r e i n  designated; t h a t  m y  shorthand notes 

were  t h e r e a f t e r  t r a n s c r i b e d  under m y  superv is ion ;  and 

t h a t  t h e  fo rego ing  pages numbered 1 through 189 a re  a 

t r u e  and c o r r e c t  t r a n s c r i p t i o n  o f  m y  stenographic 

notes.  

I FURTHER CERTIFY t h a t  I am n o t  a r e l a t i v e ,  

employee, a t to rney  or counsel o f  any o f  t h e  p a r t i e s ,  

or r e l a t i v e  o r  employee of such a t t o r n e y  o r  counsel ,  

o r  f i  nanci a l l y  i n t e r e s t e d  i n t h e  a c t i o n .  

DATED T H I S  24th day O f  August, 2002. 

MARY ALL 

Tal  1 ahassee, F1 o r i  da 3 2 3 0 1  
(850) 878-2221 

I 

ACCURATE STENOTYPE REPORTERS, I N C .  

004336 


