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'ART1 C I PAT I NG : 

BETH KEATING, FPSC General C o u n s e l  ' s O f f i c e .  

LENNIE FULWOOD, MICHAEL BARRETT, KEVIN BLOOM, TODD 

3ROWN, DAVID DOWDS, LAURA KING, TOBEY SCHULTZ, SALLY SIMMONS, 

-1SA HARVEY a n d  CARL VINSON, FPSC D i v i s i o n  o f  C o m p e t i t i v e  

l a r k e t s  and E n f o r c e m e n t .  
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P R O C E E D I N G S  

CHAIRMAN JABER: Good morning. Commissioners, we 

have two items on special agenda today. The f i r s t  has been 

re fe r red  t o  as Track A. 

Ms. Keating, do you have an in t roduct ion,  general 

in t roduct ion? 

MS. KEATING: Just  a b r i e f  one, Madam Chairman. 

This f i r s t  i tem i s  s t a f f ' s  recommendation addressing 

the issues considered a t  hearing Track A regarding Bel 1South's 

comp 

on1 y 

requ 

iance w i t h  the 271 check l i s t .  

I should emphasize t h a t  these recommendations address 

the  issues a t  hearing, not  Bel lSouth's compliance w i t h  the  

rement t o  provide nondiscriminatory access t o  i t s  

operational support systems. 

As such, i n  many places where s t a f f  has recommended 

compliance w i t h  a check l i s t  item, s t a f f  notes t h a t  your 

u l t imate  conclusion as t o  what your recommendation t o  the  FCC 

w i l l  be i s  contingent upon your recommendation i n  Track B. 

We've got a couple o f  suggested modif icat ions f o r  

Issue 18. We can take those up now o r  we can w a i t ,  i f  you 

prefer  t o  go issue by issue. 

CHAIRMAN JABER: Commissioners, I prefer  t o  go issue 

by issue, but ,  unless anyone has strong fee l ings about t h a t .  

Okay. 

Issue A. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MS. KEATING: Commissioners, t h i s  issue addresses the 

Commission's r o l e  i n  t h i s  process. And as i t ' s  p r e t t y  c l e a r l y  

ou t l i ned  i n  Section 271(d)(l)(B), the FCC has t o  consul t  w i t h  a 

s ta te  commi ss i  on regarding an RBOC ' s 271 appl i cat ion.  Thus, 

your r o l e  i s  t o  advise the FCC as t o  whether you bel ieve 

BellSouth has complied w i t h  Section 271 requirements. 

You may also advise them o f  any other addit iona 

steps t h a t  you t h i n k  may be necessary f o r  f u l l  compliance 

the Act, as wel l  as those th ings t h a t  may be necessary t o  

fu r the r  competit ion i n  the State o f  F lor ida.  

w i t h  

CHAIRMAN JABER: Ms. Keating, I t h i n k  the re ' s  been a 

l o t  o f  confusion from t ime t o  t i m e  w i th  respect t o  what the 

r o l e  o f  s ta te  commissions i s  i n  regard t o  the  271 process, and 

i f  I could j u s t  ask you a couple o f  questions t o  seek t o  

c lar i fy  what t h a t  r o l e  i s  a l i t t l e  b i t  f u r the r  f o r  the  purposes 

o f  the  record, I t h i n k  t h a t  would be he lp fu l .  

The u l t imate  approval f o r  271 i s  w i t h i n  the  purview 

o f  the FCC; i s  t h a t  correct? 

MS. KEATING: That i s  correct .  

CHAIRMAN JABER: Now i t ' s  my understanding t h a t  s ta te  

commissions serve i n  a consu l ta t i ve  r o l e  w i t h  respect t o  the 

appl icat ion t h a t  BellSouth w i l l  f i l e  a t  the  FCC. 

MS. KEATING: That s correct .  

CHAIRMAN JABER: So our decision today, whether i t ' s  

JP o r  down a t  the end o f  t he  day, i s  a recommendation t o  the 

FLORIDA PUBLIC SERVICE COMMISSION 
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FCC t h a t  they can accept o r  r e j e c t .  

MS. KEATING: That i s  correct .  

CHAIRMAN JABER: One o f  the  th ings you say i n  Issue 

A ,  I t h i n k  you c i t e  t o  a Verizon - -  no, i t ' s  the Ameritech 

order i n  terms o f  the s ta te  commission advis ing the  FCC on the 

l eve l  o f  competit ion. You t r y  t o  d i s t i ngu ish  between the s ta te  

commission's r o l e  t o  i d e n t i f y  whether a Be l l  company has met 

the 271 check l i s t  as opposed t o  how much o f  t he  market share i s  

served by competit ive providers. Can you g ive  me a l i t t l e  b i t  

more informat ion on tha t?  

MS. KEATING: Well, I t h i n k  based on the FCC 

decisions and the Act, your r o l e  as f a r  as addressing the 

271 app l ica t ion  i s  t o  go s t r i c t l y  through the  requirements o f  

Section 271 and make a determination o f  whether o r  not the 

RBOC, and i n  t h i s  case BellSouth, has met those requirements. 

There's nothing t o  preclude you from g i v i n g  some addi t ional  

informat ion t o  the FCC, bu t  i n  the  long run what they ' re  going 

t o  look a t  i s  whether o r  not you recommend t h a t  they've passed 

the s p e c i f i c  271 requirements. 

CHAIRMAN JABER: And as we go through the issues - -  

i n  fac t ,  t h a t ' s  the case, there are th ings t h a t  v i a  agreement 

by the  ALECs and the  Commission and t o  some degree BellSouth 

and KPMG, there were elements re la ted  t o  the  master t e s t  p lan 

tha t  perhaps were outside the  scope o f  271 bu t  the Commission 

a t  an e a r l i e r  t ime agreed t o  provide t h a t  informat ion t o  the  

FLORIDA PUBLIC SERVICE COMMISSION 
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-cc . 
MS. KEATING: That ' s correct .  

CHAIRMAN JABER: Can you - -  o f f  the top  o f  your head 

:an you th ink  o f  examples l i k e  tha t?  I s  l i n e  sharing an 

2xample o f  tha t?  

MS. KEATING: I t h i n k  l i n e  sharing i s  one o f  those 

things t h a t ' s  up i n  the  a i r  but  t h a t  we are look ing a t .  

CHAIRMAN JABER: Okay. Commi ss i  oners, do you have 

my questions on Issue A o r  a motion? 

COMMISSIONER BAEZ: I have a question. I ' m  t r y i n g  t o  

Anderstand exac t ly  o r  t r y i n g  t o  draw the  l i n e  where, where our 

recommendation ends. Because i t  ' s a consul t a t i  ve r o l  e, even 

though a recommendation today may come out  a c e r t a i n  way, i s  

it, does i t  have a l i f e  a f t e r ,  i n  the gap leading up t o  whether 

the FCC approves an app l ica t ion  or  not? Are we continuously - -  
yl~ould you contemplate what s t a f f  have contemplated continuously 

forwarding informat ion,  re levant  informat ion t o  o r  i s  t h i s  j u s t  

i t ' s  today and we w i l l  - -  
MS. KEATING: Not formal ly.  And i t ' s  our 

understanding t h a t ,  o r  a t  l e a s t  as we have contemplated it, 

t h a t  some s o r t  o f  t ransmi t ta l  l e t t e r  would forward your 

decision t o  the FCC and, therea f te r ,  the  FCC may have 

questions. But we had not  contemplated any formal act ion.  

COMMISSIONER BAEZ: I t ' s  not incumbent on us t o ,  t o  

continue - -  okay. Thank you. 

FLORIDA PUBLIC SERVICE COMMISSION 
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CHAIRMAN JABER: Say what you sa id though w i th  

respect t o  the questions. What i s  the r o l e  o f  t he  s ta te  

commission in formal ly? 

Because t h i s  i s  a consul ta t ive r o l e ,  I would expect 

tha t  i f  the FCC s t a f f  has any questions, t h a t  c e r t a i n l y  the  

door i s  open f o r  them t o  seek those answers from s ta te  s t a f f .  

MS. KEATING: That 's  our understanding and our 

i n te rp re ta t i on  o f  the l a w .  

COMMISSIONER JABER: And t h a t  there i s  no p r o h i b i t i o n  

wi th respect t o  those communications. 

Okay. Commissioners, any questions on Issue A o r  a 

motion? 

COMMISSIONER DEASON: I f  there are no other 

questions, I can move s t a f f  on Issue A. 

COMMISSIONER BAEZ: Second. 

CHAIRMAN JABER: There i s  a motion t o  approve s t a f f  

on Issue A and a second. A l l  those i n  favor, say aye. 

(Unanimous a f f i rma t i ve  vote.) 

CHAIRMAN JABER: 

Issue 1. 

Issue A i s  approved. 

MS. SIMMONS: Issue 1 concerns whether o r  noL 

Bel 1 South i s prov id ing  access and interconnect ion t o  ALECs who 

are i n  t u r n  prov id ing service t o  res iden t ia l  and business 

customers e i t h e r  predominantly o r  exc lus ive ly  over t h e i r  own 

f a c i l i t i e s .  

FLORIDA PUBLIC SERVICE COMMISSION 
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We are recommending t h a t  BellSouth has passed t h i s  

l a r t i c u l  a r  i tem. 

CHAIRMAN JABER: Ms. Simmons, going back t o  a 

question I asked e a r l i e r ,  I t h i n k  t h i s  i s  the issue where we 

:an f l u s h  t h a t  out a l i t t l e  b i t  more. 

The Standard under 271(c)( l ) (A) i s  whether the B e l l  

company meets the  requirements o f  the  sect ion and t h a t  it 

entered i n t o  one or  more b ind ing agreements w i t h  an ALEC. 

MS. SIMMONS: That 's  a part o f  i t , yes. 

CHAIRMAN JABER: What's the  other par t?  

MS. SIMMONS: The - -  there  are a few d i f f e r e n t  th ings  

It t a l k s  about one o r  more binding agreements, enumerated. 

Bel lSouth c u r r e n t l y  prov id ing access and interconnection, and 

then the  t h i r d  p a r t ,  i n  tu rn ,  t h a t  ALECs are prov id ing serv ice 

t o  res iden t ia l  and business customers e i t h e r  exc lus ive ly  o r  

predominantly over t h e i r  own f a c i l i t i e s .  

CHAIRMAN JABER: Okay. And although I understand 

from s t a f f ' s  recommendation i t ' s  no t  a requirement t h a t  we show 

the ALEC market share, I t h i n k  it i s  a proven san i ty  check. 

And even i f  i t ' s  a matter o f  i l l u s t r a t i o n ,  can you walk me 

through the  th ree  d i f f e r e n t  percentages t h a t  are o f fe red  by the  

FCC, the ALECs and BellSouth? 

MS. SIMMONS: Sure, I can do t h a t .  P r e t t y  much what 

we have i s  Bel lSouth i n d i c a t i n g  t h a t  the  overa l l  ALEC market 

share i s  i n  the  ten  percent neighborhood. O f  course, t h i s  was 

FLORIDA PUBLIC SERVICE COMMISSION 
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a t  the  time o f  the hearing which was held l a s t  year. 

The FCC had estimated as o f  the end o f  2000 a market 

share o f  roughly e igh t  percent. And the ALEC witnesses i n  t h i s  

proceeding, s p e c i f i c a l l y  Witness Golan was i n  the  f i v e  percent 

neighborhood f o r  overa l l  ALEC market share. 

CHAIRMAN JABER: The FCC's analysis o f  the  ALEC 

market share i n  F lo r ida  i s  e igh t  percent? 

MS. SIMMONS: That 's  correct .  That 's  the  f i g u r e  as 

o f  December 31st, 2000. 

CHAIRMAN JABER: I s  t h a t  an annual s ta tus o f  

competit ion repor t  t h a t  the  FCC issues? 

MS. SIMMONS: I bel ieve so. 

CHAIRMAN JABER: Okay. 

MS. SIMMONS: A l l  r i g h t .  

CHAIRMAN JABER: Commissioners, do you have any 

questions on t h i s  issue or  a motion? 

COMMISSIONER DEASON: I can move s t a f f  on Issue 1. 

COMMISSIONER BRADLEY: Second. 

CHAIRMAN JABER: There's a motion and a second t o  

3pprove s t a f f  on Issue 1. A l l  those i n  favor, say aye. 

(Unanimous a f f i r m a t i v e  vote. 1 

CHAIRMAN JABER: 

Issue 2. 

MR. FULWOOD: Issue 2 addresses whether BellSouth 

Issue 1 i s  approved. 

wovides co l loca t ion ,  appropriate co l loca t ion  i n t e r v a l s ,  loca l  

FLORIDA PUBLIC SERVICE COMMISSION 
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tandem interconnection , use o f  PLU factors  , meet po in t  b i  11 i ng 

data and other issues associated w i th  interconnection. 

S t a f f  recommends t h a t  BellSouth has met the  

ob1 i g a t i o n  t o  provide interconnection and should pass Check1 i s t  

Item 1. 

CHAIRMAN JABER: Mr. Fulwood, these were some o f  the 

elements t h a t  BellSouth f a i l e d  the f i r s t  t ime. 

MR. FULWOOD: Yes. 

CHAIRMAN JABER: And i n  your professional opinion you 

th ink  they 've s a t i s f i e d  these d i f f e r e n t  po in ts  such t h a t  you're 

recommending t h a t  it, t h a t  Be l l  be passed f o r  network blockage 

and loca l  tandem interconnection and two-way trunking? 

MR. FULWOOD: I n  accordance t o  the testimony on the 

record, yes. 

CHAIRMAN JABER: Commissioners, do you have any 

questions o r  a motion? 

COMMISSIONER DEASON: I j u s t  have a quick question. 

Maybe you can help me w i th  my memory a l i t t l e  b i t .  

There i s  - - i s n ' t  there a docket t h a t  we have 

concerning co l l oca t i on  cost and rates,  and what's the status o f  

tha t ,  i f  t h a t  i s  the  case? 

MR. FULWOOD: Yes. There i s  a docket, Docket Number 

990321. We have Issue I D  on t h a t  docket on September 12th, 

which i s  t h i s  Thursday. That w i l l  address issues regarding 

some o f  t he  operational issues and poss ib ly  some o f  the p r i c i n g  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

established. 

ooking a t  t h  

the  testimony, you have t o  look a t  what current  FCC 3 ll 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

issues w i th  the Issue I D  t h a t  would be 

cu r ren t l y  looking a t  how BellSouth - -  

12 

But 

s 271 and 

ru les  and 

s ta te  ru les  are i n  order. And i n  concurrence w i t h  t h a t ,  

BellSouth has passed. We c a n ' t  hold them accountable f o r  what 

we' re  going t o  set  f o r t h  i n  t h i s  next generic co l locat ion.  

COMMISSIONER DEASON: And Bel 1 South i s i n  compl i ance 

w i t h  the  e x i s t i n g  ru les;  correct? 

MR. FULWOOD: Yes. 

CHAIRMAN JABER: We can hold them accountable 

prospect ively.  Whatever r e s u l t s  out o f  t h a t  docket - -  
MR. FULWOOD: Right. Whatever resu l t s .  But I ' m  

saying we c a n ' t  foresee what's going t o  come i n  the fu tu re  and 

hold, poss ib ly  t r y  t o  ho ld them accountable f o r  t ha t .  

COMMISSIONER DEASON: I can move s t a f f ' s  

recommendation on Issue 2. 

COMMISSIONER BRADLEY: Second. 

CHAIRMAN JABER: There's a motion and a second t o  

approve s t a f f  on Issue 2. A l l  those i n  favor, say aye. 

(Unanimous a f f i r m a t i v e  vote.) 

CHAIRMAN JABER: 

Issue 3. 

MR. BLOOM: Commissioners, Issue 3 deals w i t h  whether 

Issue 2 i s  approved. 

o r  not  Bel lSouth provides nondiscriminatory access t o  a1 1 

unbundled network elements and whether o r  not  they do so a t  

FLORIDA PUBLIC SERVICE COMMISSION 
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TELRIC - based p r i  ces . 
This was an issue tha t  BellSouth d i d  not pass i n  

1997; however, based on the record t h a t  was assembled f o r  t h i s  

proceeding, i t  i s  s t a f f ' s  b e l i e f  t h a t  they do now pass t h i s  

check1 i s t  item. 

CHAIRMAN JABER: Mr. Bloom, w i t h  respect t o  the 

FCC versus Verizon decis ion - -  
MR. BLOOM: Yes, ma'am. 

CHAIRMAN JABER: - - regardless o f  the,  Bel 1 ' s 

compliance w i th  the record as i t  existed a t  t he  time o f  t h i  

hearing, going forward B e l l  has got t o  comply w i t h  the terms 

set f o r t h  i n  FCC versus Verizon; r i g h t ?  

MR. BLOOM: That would be correct ,  ma'am. 

CHAIRMAN JABER: And t o  the degree they do not,  

what's the s ta te  commission's ongoing r o l e  i n  t h a t  regard? 

MR. BLOOM: The same oversight t h a t  you would have 

f o r  them f o r  any other requirement t h a t  they have under federal 

have l a w .  

the range o f  options t h a t ' s  avai lable t o  you. 

I f  they ' re  found by you not t o  be i n  compliance, you 

I would p o i n t  out ,  Commissioner, I t h i n k  t h i s  i s  on 

Page 105, the FCC has s p e c i f i c a l l y  found - -  o r  i t  s t a r t s  a L  

105 and continues on t o  Page 106 - -  t h a t  the  271 proceeding i s  

t o  examine performance o f  the c a r r i e r  a t  a, a t  a po in t  i n  time. 

So BellSouth was compliant w i t h  the ru les  a t  the time. I f  you 

f i n d  subsequently t h a t  t h e y ' r e  not, t h a t  would be another 
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natter. But t he re ' s  no testimony i n  the  record as t o  what - -  
md t h i s  deals w i t h  the issue o f  glue charges. 

CHAIRMAN JABER: But i f  the standard i s  d i f f e r e n t  - - 
md not  necessar i ly  w i th  t h i s  issue, l e t ' s  say any other issue 

iecause o f  cour t  cases t h a t  have come t o  conclusion - -  the FCC, 

would th ink ,  has the f l e x i b i l i t y  t o  apply, probably the 

-espons ib i l i t y  t o  apply the l a w  as it e x i s t s  a t  the time t h a t  

271 i s  f i l e d  w i t h  the  FCC. 

MS. KEATING: I would assume t h a t  they take the  

x r r e n t  s ta te  o f  the  l a w  i n t o  consideration. 

CHAIRMAN JABER: Okay. Commissioners, any other 

questions on t h i s  issue? 

COMMISSIONER DEASON: I can move s t a f f  on Issue 3. 

COMMISSIONER BAEZ: Second. 

CHAIRMAN JABER: There's a motion and a second t o  

approve s t a f f  on Issue 3. A l l  those i n  favor, say aye. 

(Unanimous a f f i rma t i ve  vote.) 

CHAIRMAN JABER: 

Issue 4. 

MR. BARRETT: Commissioners, Issue 4 concerns whether 

Bel 1 South i s prov id ing nondi scrimi natory  access t o  pol es , duct, 

conduits and r igh ts -o f -way owned o r  con t ro l l ed  by BellSouth. 

And s t a f f  i s  recommending t h a t  Bel lSouth meets the requirements 

o f  t h i s  check1 i s t .  

Issue 3 i s  approved. 

COMMISSIONER DEASON: This was an i tem which 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 

25 

15 

BellSouth met a t  the f i r s t  271 hearing; correct? 

MR. BARRETT: That i s  correct .  

CHAIRMAN JABER: Questions or  a motion? 

COMMISSIONER DEASON: Move s t a f f .  

COMMISSIONER BAEZ: Second. 

CHAIRMAN JABER: There's a motion and a second t o  

approve s t a f f  on Issue 4. A l l  those i n  favor, say aye. 

(Unanimous a f f i rma t i ve  vote. 1 
CHAIRMAN JABER: 

Issue 5. 

MS. KING: Issue 5 addresses whether o r  not  Be 

provides a1 1 cu r ren t l y  required forms o f  unbundled loops 

BellSouth met the  requirements o f  t h i s  check1 i s t  i tem i n  

Issue 4 i s  approved. 

1 South 

1997. 

Based on s t a f f ' s  review o f  the  record, s t a f f  bel ieves t h a t  

BellSouth again meets the requirements o f  t h i s  check l i s t  item. 

CHAIRMAN JABER: Remind me what the status o f  

USTA versus FCC - - i s n ' t  t h i s  the  one where j u s t  l a s t  week the  

court  decl ined a motion f o r  a stay? 

MS. KEATING: I have t o  confess, Madam Chairman, I ' m  

not pos i t i ve .  

CHAIRMAN JABER: I t h i n k ,  Mr. Dowds - -  
MR. DOWDS: Yes. 

CHAIRMAN JABER: - - we had t h i s  discussion. 

MR. DOWDS: The FCC and three other p a r t i e s  had asked 

the DC C i r c u i t  t o  stay i t s  order, and also they pe t i t i oned  f o r  
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-ehearing. The p e t i t i o n s  f o r  rehearing were denied, but  they 

l i d  stay the l i n e ,  t h e i r  decision on the l i n e  sharing order 

i n t i l ,  I bel ieve, e a r l y  January. 

CHAIRMAN JABER: Okay. So t h i s  i s  another example, 

4s. Keating, o f  whatever the s ta te  o f  the  l a w  w i l l  be i s  what 

the FCC has t o  apply. 

MS. KEATING: I would assume so. 

COMMISSIONER DEASON: Move s t a f f  on Issue 5. 

COMMISSIONER BRADLEY: Second. 

CHAIRMAN JABER: Motion and a second. A l l  those i n  

favor, say aye. 

(Unanimous a f f i rma t i ve  vote. 1 

CHAIRMAN JABER: 

Issue 6. 

MR. DOWDS: 

Issue 5 i s  approved. 

Issue 6 per ta ins t o  whether o r  not  

3e l l  South has brought a nondi scr imi natory access t o  i n t e r o f f  i ce 

transport.  There i s  very l i t t l e  testimony i n  opposi t ion t o  the 

c l a i m  t h a t  they do. 

The on ly  counterclaim was by a CLEC witness who 

argued t h a t  Bel lSouth should be ob1 igated t o  provide 

i n t e r o f f i c e  t ranspor t  even i n  s i t ua t i ons  where the  t ranspor t  i s  

not from a BellSouth o f f i c e .  An example would be the  transport  

between two CLEC switches. 

This i s  the same issue the Commission addressed i n  

the WorldCom/BellSouth a r b i t r a t i o n ,  and we see no need f o r  the 
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Commission t o  r e l i t i g a t e  i t  here. 

CHAIRMAN JABER: Commissioners, any questions on t h i s  

i ssue? 

COMMISSIONER DEASON: No. I can move s t a f f  on Issue 

6. 

COMMISSIONER BRADLEY: Second. 

second on Issue 6. A l l  CHAIRMAN JABER: Motion and a 

those i n  favor, say aye. 

(Unanimous a f f i r m a t i v e  vote. 1 

CHAIRMAN JABER: Issue 6 i s  a 

Issue 7. 

lproved. 

MR. BLOOM: Commissioners, Issue 7 has t o  do w i t h  

whether o r  not  Bel 1 South provides unbundled 1 ocal switching 

that  i s  separate from t ranspor t  and whether o r  not  they b i l  

f o r  unbundled 1 ocal switching on a usage- sens i t i ve  basis. 

Your, your review o f  Bel lSouth's p e t i t i o n  i n  1997 

found t h a t  they d i d  not comply w i t h  t h i s  check l i s t  item. 

However, the  evidence i n  the  record suggests t h a t  they have 

overcome o r  they have met the  requirements t h a t  they d i d  not  

meet i n  1997. 

CHAIRMAN JABER: Questions, Commissioners? 

COMMISSIONER DEASON: Move s t a f f  on Issue 7. 

COMMISSIONER BRADLEY: Second. 

CHAIRMAN JABER: Motion and a second t o  approve s t a f f  

on Issue 7. A l l  those i n  favor ,  say aye. 

FLORIDA PUBLIC SERVICE COMMISSION 



18 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(Unanimous a f f i rma t i ve  vote. ) 

CHAIRMAN JABER: 

Issue 8. 

MR. FULWOOD: Issue 8 addresses whether BellSouth 

Issue 7 i s  approved. 

provides nondiscriminatory access t o  911, E911, d i r e c t o r y  

assistance, d i rec to ry  1 i s t i n g  and operator c a l l  services i n  

accordance w i t h  271. 

I n  the other 271 docket BellSouth d i d  f a i l  d i rec to ry  

l i s t i n g s ,  but  there was no testimony f i l e d  i n  t h i s  docket 

saying t h a t  they d i d  not  pass d i rec to ry  l i s t i n g s .  So based 

upon no, no c o n f l i c t ,  we fee l  t h a t  BellSouth passed t h i s  issue. 

CHAIRMAN JABER: There was testimony from KMC on t h a t  

issue, wasn't there? 

MR. FULWOOD: Regarding d i rec to ry  1 i st ings? 

CHAIRMAN JABER: O r  am I th ink ing  o f  a subsequent 

issue? 

MR. FULWOOD: Yeah. KMC found no p o s i t i o n  and no 

rea l  testimony on t h a t .  

CHAIRMAN JABER: Okay. Commissioners, any questions? 

COMMISSIONER DEASON: Move s t a f f  on Issue 8. 

COMMISSIONER PALECKI : Second. 

CHAIRMAN JABER: Motion and a second t o  approve s t a f f  

on Issue 8. A l l  those i n  favor,  say aye. 

(Unanimous a f f i r m a t i v e  vote.) 

CHAIRMAN JABER: Issue 8 i s  approved. 
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Issue 9. 

MR. BROWN: Issue 9 addresses whether BellSouth 

cur ren t ly  provides white pages d i rec to ry  1 i s t i n g s  f o r  customers 

o f  other c a r r i e r s  pursuant t o  Section 271. 

They passed t h i s  check l i s t  i tem back i n  '97, and 

s t a f f  recommends t h a t  they, they have met the  requirements 

pass i t  again here today. 

COMMISSIONER DEASON: Move s t a f f  on Issue 9. 

COMMISSIONER BAEZ: Second. 

CHAIRMAN JABER: Motion and a second t o  apprl 

on Issue 9. A l l  those i n  favor, say aye. 

(Unanimous a f f i rma t i ve  vote.) 

CHAIRMAN JABER: Issue 9 i s  approved. 

Issue 10. 

ve 

t o  

t f f  

MR. BARREl l :  Commissioners, Issue 10 concerns 

271 Checkl ist I tem Number 9, and the  subject  o f  t h a t  i s  the  

access t o  telephone numbering resources. 

I would p o i n t  out, also, t h a t  Bel lSouth passed t h i s  

check l i s t  i tem i n  1997 and we're recommending t h a t  they pass i t  

as w e l l  today. 

CHAIRMAN JABER: Questions on t h i s  issue, 

Commi ssioners? 

COMMISSIONER DEASON: I f  there are no questions, I 

can move s t a f f  on Issue 10. 

COMMISSIONER PALECKI : Second. 
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CHAIRMAN JABER: Motion and a second t o  approve s t a f f  

on Issue 10. A l l  those i n  favor, say aye. 

(Unanimous a f f i rma t i ve  vote.) 

CHAIRMAN JABER: 

Issue 11. 

MR. FULWOOD: Issue 11 addresses whether Bel lSouth 

Issue 10 i s  approved. 

cu r ren t l y  provides nondiscriminatory access t o  databases 

associated w i t h  c a l l  rou t ing  and completion. S t a f f  recommends 

t h a t  BellSouth does pass t h i s  issue. 

CHAIRMAN JABER: Questions, Commissioners? 

COMMISSIONER DEASON: I f  there are no questions, I 

can move s t a f f  on Issue 11. 

COMMISSIONER PALECKI : Second. 

CHAIRMAN JABER: Motion and a second t o  approve s t a f f  

on Issue 11. A l l  those i n  favor, say aye. 

(Unanimous a f f i rma t i ve  vote.) 

CHAIRMAN JABER: 

Issue 12. 

MR. BARRETT: Commissioners, Issue 12 addresses 

Issue 11 i s  approved. 

whether BellSouth i s  prov id ing number p o r t a b i l i t y .  

And t h i s  i tem passed as we l l  i n  1997, and s t a f f  'Is 

recommending t h a t  BellSouth meets the  requirement o f  t h i s  

check1 i s t  i tem today. 

CHAIRMAN JABER: Commissioners, I had a l o t  o f  

t roub le  wi th ,  w i t h  respect t o  the  discussion on the oddball NXX 
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:odes, and I'm wondering i f  staff can give us an example, you 

mow, of t h a t  scenario. 
If I'm understanding - -  here's my concern so you 

:ould address i t  i n  your comments. I f  I understand the concept 
ind the concern well enough, worst-case scenario, i t  could, the 
'act t h a t  oddball codes may not be portable could lead t o  
impeding competition i f  we're not  careful i n  addressing t h a t  
xenario. 

MR. BARRETT: Commissioner, that 's  a v a l i d  concern. 
lowever, I wanted t o  po in t  out t o  you t h a t  i n  the 
;eorgia/Louisiana order the FCC found t h a t  the occurrence o f  

Such inh ib i t i ons ,  i f  you wi l l ,  was de minimus. 
dords t h a t  the FCC used. 

Those were the 

CHAIRMAN JABER: Well, l e t ' s  set t h a t  aside for a 
noment though because we also have an ongoing obl igat ion t o  
nake sure t h a t  Florida has a competitive market i n  the local 
sector. 

MR. BARRETT: Uh-huh.  

CHAIRMAN JABER: And I've always viewed our 
responsibility as identifying w h a t  impediments t o  competition 
i n  the local market are and making sure t h a t  we've done our job 

i n  the identification and the removal of those impediments. 
So set aside w h a t  passes muster for the FCC for a 

moment. Give me an example of an  oddball code, how i t  can be 
portable and w h a t  goes wrong when i t  ' s not portable. 
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MR. BARRETT: Sure. One o f  the  concerns t h a t  AT&T 

ra ised was a ce r ta in  NXX code tha t  BellSouth implemented f o r  

the  convenience o f  i t s  b i l l i n g  o r  cent ra l  o r ,  excuse me, 

business o f f i c e  contacts. I n  other words, BellSouth had a 

p a r t i c u l a r  NXX code tha t  would work statewide, a seven-d ig i t  

number t h a t  would funnel a l l  the c a l l s  i n t o  a BellSouth service 

center. 

One o f  the th ings tha t  BellSouth i s  doing i s ,  i s  they 

are o r  the  record indicates tha t  they are ge t t i ng  away from 

tha t .  They are terminat ing those NXX codes i n  favor o f  

800 numbers. So tha t  was one o f  t he  spec i f i c  concerns tha t  

AT&T raised. And s t a f f  i s  s a t i s f i e d  tha t ,  t h a t  B e l l ' s  act ions 

would take care o f  t ha t  pa r t i cu la r  occurrence. That 's  j u s t  one 

exampl e. 

CHAIRMAN JABER: Okay. Ms. Simmons, t e l l  me - -  walk 

me through a scenario o f  how a new company t h a t  wants t o  

provide service t o  a company t h a t  has a spec i f i c  code, a 

spec i f i c  phone number and they 'd  l i k e  t o  keep t h a t  phone 

number, are they able t o  switch ca r r i e rs  and keep the  phone 

number? 

MS. SIMMONS: Typ ica l l y ,  yes. There, there i s  one 

instance, however, besides what M r .  Ba r re t t  j u s t  described, 

which was bas i ca l l y  k ind  o f  a,  r e a l l y  what Bel lSouth i s  doing 

t o  provide service t o  i t s  own customers as f a r  as, you know, 

conveniences i n  terms o f  reaching service representatives, t h a t  
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so r t  o f  th ing .  That 's one area. 

But i n  addi t ion the re ' s  a l i t t l e  b i t  o f  concern about 

a r e t a i l  o f fe r i ng  which BellSouth provides ca l l ed  Z ip  Connect. 

With Z ip  Connect, my understanding o f  i t  i s  t h a t  you can d i a l  a 

spec i f i c  number, f o r  instance, an example t h a t ' s  f requent ly  

used i s  w i th  a pizza, a p izza chain, f o r  instance, whereby you 

could d i a l  one spec i f i c  number and t h a t  c a l l  i s  routed t o  the 

s tore t h a t  i s  c losest t o  you, the store,  restaurant,  whatever 

t h a t  i s  c losest t o  you t o  take care o f  your pa r t i cu la r  order 

t h a t  you ' re  t r y i n g  t o  place. So you ' re  t r y i n g  t o ,  you know, 

c a l l  ahead f o r  a pizza k ind  of  th ing.  

k ind  o f  o f fe r i ng .  However, there i s  a l i t t l e  b i t  o f  concern 

t h a t  t o  the extent BellSouth i s  o f f e r i n g  t h a t  t o  one o f  t h e i r  

customers, t h a t  same k ind  o f  service apparently could not be 

provided by an ALEC using t h a t  same number. That 's  my 

understanding o f  it. 

I t ' s  a very special ized 

But as I said, I ' d  l i k e  t o  emphasize i t ' s  a very 

special ized k ind o f  service.  It i s  not your normal s i t ua t i on  

where a customer wants t o  p o r t  a number. 

So on the basis o f  i t  being something t h a t  i s  done 

in f requent ly ,  however, no dispute, there are customers t h a t  

have t h i s  service, but i t  i s  done in f requent ly ,  I don ' t  bel ieve 

i t ' s  a serious impediment. 

CHAIRMAN JABER: Okay. And t o  the  degree i t  ever 

does become an impediment, our ongoing complaint procedures can 
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address those concerns. 
MS. SIMMONS: Most definitely. 
CHAIRMAN JABER: Okay. Commissioners, do you have - - 
COMMISSIONER PALECKI: I just wanted to follow up on 

that. 
What are the problems associated with the portability 

of that sort of number? 
MS. SIMMONS: Commissioner, to be honest, I don't 

know if any other staff members have information on this, but I 
am not conversant on the technical aspects and what, in fact, 
is making it a problem and making it impossible to port the 
number. I've not actually seriously looked at that to 
understand exactly what is the difficulty. 
of the other staff members have any basis for commenting. 

I don't know if any 

MR. BARREll: Commissioner, the record did not give 
us any level of detail in answering that. 
speculation, but I could offer you nothing from the record that 

I could offer you 

woul d answer your question. 
COMMISSIONER PALECKI: Thank you. Just for - - not 

for purposes of our vote here today but for future purposes, I 
would like staff to communicate with BellSouth t o  find out whaL 
are the problems with portability with that sort of a phone 
arrangement. And if there are no technical problems that 
prevent portability, perhaps it's something that could be 
sol ved. 
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CHAIRMAN JABER: Commissioners, any other questions? 

COMMISSIONER PALECKI: With t h a t ,  I can move the 

s t a f f ' s  recommendation. 

COMMISSIONER DEASON: Second. 

CHAIRMAN JABER: There's a motion and a second t o  

approve s t a f f  on Issue 12. A l l  those i n  favor, say aye. 

(Unanimous a f f i rma t i ve  vote. 1 

CHAIRMAN JABER: Issue 12 i s  approved. 

Issue 13. 

MR. BARREll :  Commissioners, Issue 13 Adresses 

zheck l is t  Item Number 12. The subject o f  Checkl ist  Item Number 

12 i s  nondiscriminatory access t o  services and informat ion 

necessary t o  implement loca l  d i a l i n g  par i ty.  

Local d i a l i n g  p a r i t y  b a s i c a l l y  i n  laymen's terms 

neans an ILEC - - i f  you d i a l  a number w i th  an ALEC a t  

seven d i g i t s ,  you would d i a l  the  same d i g i t s ,  no access codes, 

nothing o f  t h a t  so r t .  

This check l i s t  i tem passed i n  1997 and s t a f f  i s  

recommending t h a t  i t  pass again today. 

COMMISSIONER DEASON: Move s t a f f  on Issue 13. 

COMMISSIONER BAEZ: Second. 

CHAIRMAN JABER: Motion and a second t o  approve s t a f f  

on Issue 13. A l l  those i n  favor, say aye. 

(Unanimous a f f i r m a t i v e  vote. 1 
CHAIRMAN JABER: Issue 13 approved. 
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Issue 14. 

MR. BLOOM: Commissioners, Issue 14 has t o  do w i t h  

dhether o r  not Bel lSouth engages i n  reciprocal  compensation 

arrangements pursuant t o  the Act. 

BellSouth d i d  pass t h i s  check l i s t  i tem i n  1997, and 

i t ' s  s t a f f ' s  recommendation t h a t  they pass i t  i n  2002. 

There were two issues ra ised by the ALEC p a r t i e s  t h a t  

dere not considered i n  1997: One was the issue o f  compensation 

D f  the tandem switching ra te ,  and the  other was compensation 

f o r  v i r t u a l  NXX t r a f f i c .  Both o f  those issues were resolved by 

t h i s  Commission i n  your reciprocal  compensation docket. 

COMMISSIONER DEASON: Move s t a f f  on Issue 14. 

COMMISSIONER BAEZ: Second. 

CHAIRMAN JABER: There's a motion and a second t o  

approve s t a f f  on Issue 14. A l l  those i n  favor, say aye. 

(Unanimous a f f i r m a t i v e  vote. 1 
CHAIRMAN JABER: 

Issue 15. 

MS. KING: Issue 15 addresses whether o r  not  

Issue 14 i s  approved. 

3e l l  South i s  prov id ing nondi scr imi natory access t o  resal  e 

services i n  accordance w i t h  the  Act, FCC ru les  and orders and 

the FPSC's orders. 

BellSouth d i d  not s a t i s f y  the requirements o f  t h i s  

zheckl ist  i tem i n  ' 9 7 ,  but  s t a f f  bel ieves they have since met 

those requirements. 
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CHAIRMAN JABER: Questions on Issue 15, 

Zommi ss i  oners, o r  a motion? 

COMMISSIONER DEASON: I can move s t a f f  on Issue 15. 

COMMISSIONER BRADLEY: Second. 

CHAIRMAN JABER: There's a motion and a second t o  

approve s t a f f  on Issue 15. A l l  those i n  favor,  say aye. 

(Unanimous a f f i rma t i ve  vote. 1 
CHAIRMAN JABER: Issue 15 i s  approved. 

Issue 16. 

MR. SCHULTZ: Issue 16 addresses whether r not  

Bel lSouth provides intralATA to1 1 d i a l i n g  p a r i t y  throughout 

F1 or  i da . 
This  i s  a check l i s t  i tem t h a t  Bel lSouth met i n  the  

f i r s t  271 hear ing and s t a f f  recommends they pass i t  t h i s  time. 

COMMISSIONER DEASON: Move s t a f f  on Issue 16. 

COMMISSIONER BAEZ: Second. 

CHAIRMAN JABER: There i s  a motion and a second t o  

approve s t a f f  on Issue 16. A l l  those i n  favor,  say aye. 

(Unanimous a f f i rma t i ve  vote. 1 
CHAIRMAN JABER: 

Issue 17. 

MR. BROWN: Issue 17 addresses whether the  answers t o  

Issue 16 i s  approved. 

Issues 2 through 15 are yes and, i f  so, whether those 

requirements have been met i n  a s ing le  agreement o r  through a 

combination o f  agreements. 
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S t a f f  bel ieves t h a t  the  answers t o  Issues 2 through 

15 are yes and BellSouth can meet those requirements through a 

combination o f  agreements. 

COMMISSIONER DEASON: Move s t a f f  on Issue 17. 

COMMISSIONER PALECKI : Second. 

CHAIRMAN JABER: There's a motion and a second t o  

approve s t a f f  on Issue 17. A l l  those i n  favor, say aye. 

(Unanimous a f f i rma t i ve  vote. 1 
CHAIRMAN JABER: 

And, Ms. Keating, you sa id the re ' s  a modi f icat ion on 

Issue 17 i s  approved. 

Issue 18. 

MS. KEATING: Yes, Madam Chairman. We've s o r t  o f  

struggled a l i t t l e  b i t  w i t h  exac t l y  what t o  c a l l  your decis ion 

here today because o f  your consul ta t ive ro le .  

I d e n t i f i e d  here we had our standard language which 

was " f i na l  order." But the more we thought about it, the  more 

we thought t h a t ' s  probably no t  t he  appropriate terminology i n  

view o f  the f a c t  t h a t  we d o n ' t  be l ieve your decis ion i s  

appealable. We've looked a t  th ings t h a t  other s ta te  

commissions - - 
CHAIRMAN JABER: Well, I t h i n k  - - i s n ' t  i t  more t h a t  

our decis ion i s  not the f ina l  word? 

MS. KEATING: Correct. Correct. It i s  merely a 

recommendation t o  the FCC. You're not  the u l t imate  decision 

maker . 
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some o f  the th ings t h a t  other s t a t e s  

ooked a t  the exact language i n  the 

Act as f a r  as what the Commission's r o l e  i s .  And we recommend 

t h a t  t he  phrase " f i n a l  order" be replaced w i t h  "consul ta t ive 

opi n i  on. " 

CHAIRMAN JABER: How does, how does t h i s  vote get 

communicated t o  the FCC? What's the process there? 

MS. KEATING: Well, t h a t ' s  something e lse  we'd l i k e  

your guidance on today. We've always contemplated t h a t  a 

t ransmi t ta l  l e t t e r  would be prepared and then t h a t  would 

forward not on ly  the  decisions from Track A but  a lso from Track 

B, and then whatever other decisions you bel ieve you would l i k e  

t o  send f o r  the FCC's consideration. 

We thought about t h a t  maybe i n  the  i n t e r e s t  o f  

admin is t ra t ive e f f i c i e n c y  i t  could be a l e t t e r  simply signed by 

the Chairman, but i t ' s ,  i t ' s  a t  the Commission's d isc re t ion ,  

however you would l i k e  f o r  us t o  proceed. We'd a c t u a l l y  l i k e  

your d i r e c t i o n  on t h a t .  

COMMISSIONER BAEZ: 

states have, have proceeded? 

MS. KEATING: Yes. 

COMMISSIONER BAEZ: 

attachments? 

MS. KEATING: I be 

I s  t h a t  consistent w i t h  how other 

They - -  
A t ransmi t ta l  l e t t e r  w i th  

ieve t h a t ' s  consistent.  

CHAIRMAN JABER: That, t h a t  was my question. But 
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what orders - -  what decisions d i d  other s ta tes send t o  the FCC? 

I s  i t  the s ta te  commission t h a t  sends the  decisions t o  the FCC 

o r  i s  i t  the Be l l  company? How does a l l  t h a t  work? 

MS. KEATING: Well, BellSouth would f i l e  whatever i t  

fee ls  i s  appropriate. But the s ta te  commission i n  i t s  

consul ta t ive r o l e  can a lso send whatever i t  fee ls  i s  necessary 

t o  f u l l y  f u l f i l l  i t s  r o l e  under the Act. And t h a t ' s  pure ly  a t  

each s ta te  commission's d isc re t ion .  

COMMISSIONER PALECKI : Ms. Keat i  ng, what r o l e  have 

s ta te  commissions played a t  the FCC proceedings a f t e r  the 

states issue t h e i r  consul ta t ive opinions? Have any states 

played an ac t i ve  r o l e ?  Have there been any s tates t h a t  have 

intervened or  been, obtained pa r t y  status? 

MS. KEATING: I ' m  not r e a l l y  aware o f  any and I don ' t  

be l ieve s t a f f  i s  aware o f  any s ta te  commissions t h a t  have been 

t r u e  ac t ive  par t i c ipants .  Now they may answer questions t h a t  

the  FCC has about the  s t a t e ' s  recommendation, bu t  I don ' t  

bel ieve any s ta te  has a c t i v e l y  gone up there t o  advocate. 

CHAIRMAN JABER: Commissioners, w i t h  respect t o  

g i v ing  s t a f f  guidance on whether i t  should be a t ransmi t ta l  

l e t t e r ,  t h a t  would be my preference, and l e t  me t e l l  you why. 

I would l i k e  t o  communicate t o  the  FCC and perhaps t o  

the pa r t i es  v i a  l e t t e r ,  by copy o f  the l e t t e r  t h a t  t h i s  i s  our 

opinion w i t h  respect t o  serving our ob1 i g a t i o n  under 271 and 

providing a recommendation t o  the FCC, bu t  t h a t  i n  our opinion, 
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and I ask your guidance here, in our opinion competition is a 
process, that in no way does this decision and even the FCC's 
ultimate consideration of the 271 application mean that 
competition magical 1 y appears, that it ' s an ongoing process 
between state commissions, the companies and the FCC to 
continue to remove impediments that stand in the way of 
facilitating a competitive environment, and that we look 
forward to a cooperative approach with the FCC in meeting not 
only our obligations under the Act, but also our obligations 
under state law. 

And certainly sending BellSouth a very strong signal 
that this state commission takes seriously its obligations and 
that in no way is it over for BellSouth. 
allows us to operate under a more secure framework from 
understanding what is expected from the FCC and making sure 
that BellSouth continues to keep its systems open and 
accessible to competitive providers. 

If anything, this 

And I would also take an opportunity in that 
transmittal letter to emphasize the importance of the 
performance measurements docket and our discretion with respect 
to increasing penalties where appropriate. Those are just some 
thoughts off the top of my head. 

COMMISSIONER DEASON: Madam Chairman, I tend to agree 
with that. But it's also my, my opinion, and maybe we can 
discuss it to some extent here, that, that if we go through the 
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i f  i t  i s  the ultimate outcome t h a t  the Commission i s  going t o  
recommend t o  the FCC t h a t  BellSouth be granted 271 authority, I 

t h i n k  t h a t  i s  a procompetitive move i n  and of i tself  and I 

t h i n k  t h a t  will foster more competition. 
needs t o  be i n  our transmittal let ter or not.  B u t  I do t h i n k  

t h a t ,  t h a t  we've obtained evidence t h a t  shows t h a t  i n  other 
states where there has been approval, t h a t  competition has 
increased. And we do know t h a t  g iv ing  customers more choice is  
a procompetitive move and just by allowing BellSouth their 
271 authority will give customers more choice i n  their long 

distance, i n  their long distance market. 
So I t h i n k  t h a t  while we have an ongoing obl iga t ion  

I d o n ' t  know i f  t h a t  

to continue t o  monitor the progress of competition, t h a t  I a l so  
t h i n k  t h a t  w h a t  we're doing here today i s  a procompetitive 
nove . 

CHAIRMAN JABER: I t h i n k  that 's  very appropriate t o  
add i n  the le t ter .  B u t  Commissioner Deason just reminded me I 

t h i n k  i t ' s  worth having a discussion of the fact t h a t  there 
dere differences between the way Florida conducted i t s  review 
under 271 and the testing w i t h  other states. 

And I t h i n k  i t ' s  worth po in t ing  out ,  Ms. Keating and 

Yr. Dowds, a l l  of you please feel free t o  j o i n  i n ,  t h a t  
Florida, i t ' s  my understanding, is  the las t  state i n  the 
3ellSouth region t o  take a vote on this recommendation t o  the 
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FCC . 
And, Commissioners, i n  my humble opinion, t h a t ' s  not 

a bad th ing .  

time. And t h a t ' s  not,  t h a t ' s  not  t o  say t h a t  other states 

I th ink  t h a t  t h a t  ind icates t h a t  F lo r ida  took i t s  

d i d n ' t .  

engaging i n  the  thorough review tha t ,  t h a t  our s t a f f  

par t i c ipa ted  in .  I ' m  comfortable w i t h  the way the  OSS t e s t  

p l  an was designed. 

I am comfortable w i t h  the  pace t h a t  F lo r ida  moved i n  

Could you elaborate on some o f  the  di f ferences? And 

maybe Ms. Harvey knows what some o f  those di f ferences are. 

Ms. Harvey, d i d  states l i k e  Louisiana conduct t h e i r  

own t e s t  plan? 

MS. HARVEY: Louisiana d id  not  conduct an OSS t e s t .  

CHAIRMAN JABER: Georgi a did. 

MS. HARVEY: That ' s cor rec t .  

CHAIRMAN JABER: But t h e r e ' s  a major d i f fe rence 

between the - -  and, again, i t  worked f o r  them. I mean, t h i s  i s  

not t o  say t h a t  one i s  be t te r  than the  other. We a l l  had t o  

reach our own comfort l e v e l .  And there was a major d i f ference 

between the  Georgia t e s t  and the  F lo r i da  t e s t ;  r i g h t ?  

MS. HARVEY: I n i t i a l l y  when Georgia s ta r ted  t h e i r  

t es t i ng  there were many di f ferences between the  two. The 

openness o f  the  Georgia t e s t  i n i t i a l l y  was d i f f e r e n t  from what 

was done i n  F lo r ida .  That evolved over time and it became more 

open as, as the  t e s t  progressed. 
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CHAIRMAN JABER: Okay. And, Ms. Keating, t h i s  i s  the 

second time t h i s  Commission i s  considering Bel lSouth's 

271 appl icat ion? 

MS. KEATING: That i s  correct .  The Commission 

considered i t  f i r s t  i n  1997. 

CHAIRMAN JABER: Okay. Commi ssioners, any other 

feedback on the t ransmi t ta l  l e t t e r ?  By si lence, i s  there a 

consensus t h a t  the decis ion should go up w i t h  the  t ransmi t ta l  

l e t t e r ?  

COMMISSIONER BAEZ: I don ' t  have a problem w i t h  the 

I a c t u a l l y  had a question, and I imagine t ransmi t ta l  l e t t e r .  

t h i s  i s  s t a t i n g  the obvious, but  I would suggest t h a t  we do 

have some, a good leve l  o f  d e t a i l  s e t t i n g  out what our process 

was. And t o  the extent t h a t ,  t h a t  any o f  our previous 

discussions on OSS and, and, as wel l  as the hearing t rack  can 

be gleaned from other orders as we l l ,  I t h i n k  t h a t  some, some 

k ind  o f  l o g i c  o r  expose the  l o g i c  behind the process and the 

way t h a t  we've chosen t o  do it. 

COMMISSIONER PALECKI: I would hope t h a t  we would 

have t h a t  leve l  o f  d e t a i l  i n  the order i t s e l f  where we set 

f o r t h  - -  as i s  set  f o r t h  i n  the  s t a f f  recommendation. 

COMMISSIONER BAEZ: Aah, but  i t ' s  not  an order. I 

guess i t ' s  a - -  
COMMISSIONER PALECKI: A l l  r i g h t .  I n  our 

consul tat ive opinion. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

35 

COMMISSIONER BAEZ: Wel l ,  I t h i n k  - - no. And, again, 

I mean, I agree w i th  you, I th ink  t h a t ' s  got t o  be contained i n  

it. But t o  the  extent t h a t ,  you know, the  t o p  paper, as i s  

commonly, as happens so of ten,  you know, i t ' s  t he  f i r s t  - -  the 

l e t t e r  o f  t r a n s m i t t a l  i s  probably going t o  count f o r  most o f  

the, most o f  the  i n i t i a l  a t tent ion.  And I t h i n k  t h a t  we need 

to ,  we need t o  take t h a t  opportuni ty t o  set  out  exac t ly  what, 

vJhat i t  was t h a t  we were t r y i n g  t o  accomplish and why we chose 

t o  accomplish i t  t h i s  way. 

CHAIRMAN JABER: Any other - -  I hear consensus t h a t  a 

t ransmi t ta l  l e t t e r  can go w i t h  the d i r e c t i o n  given by 

Commissioner Deason, Commissioner Baez. I t h i n k ,  Commissioner 

Palecki,  the on ly  t h i n g  Commissioner Baez i s  suggesting i s  i n  

some succinct fashion - -  
COMMISSIONER BAEZ: Yes. 

CHAIRMAN JABER: - - t h a t  it, you know, 

document ill ust ra te  what the  F lo r ida  process was 

i n  a f i r s t  

COMMISSIONER PALECKI: Absolutely. And I have no 

object ion t o  t h a t .  

CHAIRMAN JABER: Yeah. I t h i n k  t h a t  sets the  

framework . 
COMMISSIONER PALECKI : I guess my on ly  concern would 

be t h a t  I would hate t o  see a t ransmi t ta l  l e t t e r  o f  seven or  

e igh t  pages. You know, I t h i n k  we want t o  be r e l a t i v e l y  

conci se. 
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CHAIRMAN JABER: Wel l ,  Ms. Keating i s  going t o  w r i t e  

i t . And you're not going t o  make i t  seven t o  e igh t  pages. 

MS. KEATING: Oh, no, ma'am. I'll make i t  as long as 

y ' a l l  want o r  as b r i e f .  

COMMISSIONER PALECKI : Or as short .  

MS. KEATING: As b r i e f .  

COMMISSIONER BAEZ: Question, Madam Chairman. I n  

terms o f  process, do we have t o  o u t l i n e  a t  t h i s  po in t  what 

orders, what the attachments t o  the  t ransmi t ta l  l e t t e r  a re  

going t o  be? 

MS. KEATING: That would be he lp fu l .  We'd l i k e  some 

I t h i n k  i t ' s  p r e t t y  obvious the  decisions - -  guidance on t h a t .  

COMMISSIONER BAEZ: There are some, yes, but  - -  
MS. KEATING: - -  from A and B should be on there. 

But then the question becomes do you inc lude the  performance 

measures decision, the decis ion i n  the  UNE docket? 

CHAIRMAN JABER: Well, I t h i n k  i t ' s  important t o  

remember whose burden i t  i s .  I t ' s  not  our app l i ca t ion  t h a t ' s  

going t o  go up t o  the FCC. I t ' s  going t o  be the  Be l l  company. 

So i n  terms o f ,  Commissioners, what orders I t h i n k  

should been enclosed f o r  purposes o f  the,  the  i n i t i a l  

correspondence from the  s ta te  commission, I t h i n k  i t  should be 

the, the documents t h a t  come out o f  today 's  votes, p l u r a l ,  you 

know, hearing Track A and hearing Track B. 

COMMISSIONER BAEZ: As we l l  as - -  
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CHAIRMAN JABER: Hearing Track A and then the OSS 

Track B.  

COMMISSIONER BAEZ: Well, by tha t ,  by t h a t  you 

mean - - f o r  instance, there are several, there are several 

issues tha t  we j u s t  voted on tha t ,  t h a t  car ry  w i t h  them, as a 

basis f o r  approval ca r ry  w i th  them the f a c t  t h a t  we had a 

previous, t ha t  we had a previous proceeding, whether i t  was a 

generic proceeding o r  an a r b i t r a t i o n  proceeding, t h a t  k ind  o f  

basis f o r  making a decis ion i n  essence saying we already 

decided t h i s .  I mean, i t  would seem t o  me t h a t  t h a t  probably 

needs t o  be included as wel l  because i t  somehow becomes p a r t  o f  

the record o f  our decision. 

I know i t ' s  going t o  get, you know, the  p i l e  i s  going 

t o  get high. I understand tha t .  And perhaps t o  the extent 

t ha t  they've already been f i l e d  w i t h  the  FCC, maybe we can j u s t  

reference them fo r ,  f o r  p rac t i ca l  purposes. But ce r ta in l y ,  you 

know, a previous decis ion t h a t  becomes the  basis f o r  t h i s  needs 

t o  be included somewhere. 

CHAIRMAN JABER: You included a l o t  o f  discussion i n  

footnotes - -  
COMMISSIONER BAEZ: Exactly. 

CHAIRMAN JABER: - -  and t h a t  referenced orders. I s  

i t  s u f f i c i e n t  t o  j u s t  continue t o  inc lude the  footnotes i n  t h i s  

decision or  should the  underlying order go up as we l l ?  

MS. KEATING: My personal opinion, I th ink  i t  would 
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be s u f f i c i e n t  t o  keep i t  i n  the footnotes. 

COMMISSIONER BAEZ: Just a reference. 

MS. KEATING: Or even t o  put  it, t o  r e f e r  t o  them i n  

the t ransmi t ta l  l e t t e r  i t s e l f .  Because you are cor rec t ,  i f  we 

s t a r t  inc lud ing  - - 
COMMISSIONER BAEZ: I mean, you know, i n  t h a t  

s i t ua t i on  we' r e  - - 
MS. KEATING: We'd be paying a l o t  o f  postage. 

COMMISSIONER BAEZ: We're working o f f  o f  previous 

decisions. I f  we need t o  reference them, w e ' l l  reference them. 

I don ' t  know about the  physical transmission. 

CHAIRMAN JABER: Right. I t h i n k  t h i s  should be 

eas i l y  referenced. And I th ink  we should make reference t o  our 

web s i t e  i n  the  t ransmi t ta l  l e t t e r  because a l l  o f  those orders 

are, you can download those orders, and c e r t a i n l y  the  FCC knows 

how t o  take advantage o f  them. 

But what about the  UNE orders? Again, my opinion on 

tha t  i s  t h a t ' s  - -  Bel 

orders, but  what have 

MS. KEATING 

South can take care o f  sending up the  UNE 

other s ta tes done? 

I th ink  some o f  them have included 

tha t ,  but  t h a t  was because the  decisions were made together. I 

mean, i t ' s  c e r t a i n l y  not anything t h a t ' s  imperative or  d i r e c t l y  

a pa r t  o f  t he  271 check l i s t .  But we had so r t  o f  tossed around 

the idea. I don ' t  t h ink  anybody fee l s  rea l  s t rong ly  about 

sending t h a t  one up. 
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COMMISSIONER BAEZ: I t h i n k  we can probably t r e a t  

them the  same way, I mean, any references. And, again, i t  

seems t o  me we're, we're r e a l l y  discussing - -  i t  seems t h a t  

we're general ly i n  agreement t o  obviously have references t o  

a l l  o f  these orders, c e r t a i n l y  the  ones t h a t  become the basis 

o f  our decisions. 

But, you know, we're r e a l l y  discussing how, how b ig  a 

I don ' t  t ruck  we need t o  ren t  t o  send i t  up there, you know. 

have a problem w i th  not having a l l  the  paper attached 

phys ica l ly ,  bu t  - -  
COMMISSIONER PALECKI: My preference, and i t ' s  not  a 

very strong preference, bu t  my preference i s  t h a t  we t r y  t o  

keep i t  simple and j u s t  send our consul ta t ive opinion. 

L i t e r a l l y  there could be dozens o f  orders upon which we have 

based our decis ion today upon. Some o f  the more recent ones 

such as the  UNE order come immediately t o  mind. But there are 

orders over the past s i x  years t h a t  we could include i f  we, you 

know, i f  we decided we're going t o  include everything. 

So my thought i s  i t  would be preferable j u s t  t o  keep 

i t  very simple, include the, t he  l e t t e r  o f  t ransmi t ta l  and the 

order i t s e l f  i n  today's, on today 's  vote only. 

CHAIRMAN JABER: Okay. 

COMMISSIONER DEASON : That ' s f i n e  by me. 

CHAIRMAN JABER: A l l  r i g h t .  Ms. Keating, I t h i n k  you 

can consider t h a t  e n t i r e  discussion as a modi f icat ion t o  Issue 
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18. 

I s  there any other guidance you need from us as we 

s i t  here as a group? 

MS. KEATING: I d o n ' t  t h ink  so. I t h i n k  t h a t  we've 

got a p r e t t y  good idea o f  what t o  put together. 

CHAIRMAN JABER: Okay. Commissioners, I need a 

motion on Issue 18 as i t ' s  been modified. 

COMMISSIONER DEASON: Do we need t o  go ahead and vote 

on Issue 18 before we do Track B or should we w a i t  o r  does i t  

make any di f ference? 

MS. KEATING: I t h i n k  you can go ahead and vote on 18 

because i t  does only  c lose the  docket i f  you approve s t a f f ' s  

recommendat i on on B . 
COMMISSIONER DEASON: Okay. I can move s t a f f ' s  

recommendation on B. 

CHAIRMAN JABER: As modi f i ed. 

COMMISSIONER DEASON: As modified. 

COMMISSIONER BRADLEY: Second. 

CHAIRMAN JABER: Okay. There's a motion and a second 

t o  approve s t a f f  on Issue 18 as modified. A l l  those i n  favor,  

say aye. 

(Unanimous a f f i r m a t i v e  vote.) 

CHAIRMAN JABER: 

The attachment, Ms. Keating, I thought could provide 

Issue 18 i s  approved. 

addi t ional  references t o  t h e  FCC. I t h i n k  some o f  t h a t  would 
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be appropriate t o  p u l l  out i n  a l e t t e r ,  but  I'll leave t h a t  up 

t o  you a l l .  

P a r t  B. 

(Pause. ) 

CHAIRMAN JABER: S t a f f ,  you have a general 

in t roduct ion? 

MR. VINSON: Commissioners, s t a f f ' s  recommendation 

addresses the Commission's evaluation o f  Bel lSouth's operation 

support systems and t h e i r  compliance w i t h  the requirements o f  

Section 271 o f  the Act. 

Section 271 requires BellSouth t o  provide OSSes f o r  

ALECs' use t h a t  are operat ional ly  ready and perform 

appropriately, t h a t  provide nondiscriminatory access and t h a t  

are adequately documented and supported. 

As you know, the Commission has r e l i e d  on three 

methods f o r  assessing the adequacy o f  Bel 1South's operation 

support systems. F i r s t ,  the Commi ssion d i rec ted  the 

development o f  a master t e s t  plan f o r  t h i r d - p a r t y  tes t ing .  I n  

l a t e  1999 the master t e s t  p lan was developed co l labora t ive ly  by 

s t a f f ,  KPMG Consulting, ALECs and BellSouth, and was approved 

by the Commission. 

KPMG Consulting was selected t o  conduct the t e s t  and 

t e s t i n g  began i n  2000. The t e s t i n g  process was open w i t h  ALEC 

par t i c i pa t i on  v i a  interviews w i t h  KPMG Consult ing t o  po in t  out 

problem areas and through d i r e c t  involvement i n  t e s t  
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transactions. ALECs also participated i n  weekly update 
neeti ngs and d i  scussi ons. 

Thirty months of comprehensive testing were completed 
i n  2002, and on July 30th KPMG Consulting presented i t s  f i n a l  

report. This report provides the results of the transaction 
tests and process review tests. 

S taf f  has brought recommendations for three of the 
outs tanding exceptions i n  recent weeks, which the Commission 
approved. Staf f  does no t  believe the remaining exceptions 
constitute a significant barrier t o  local competition. 

The performance measures tests are s t i l l  i n  progress 
and are due t o  be completed late next month. A supplemental 
written report on those tests i s  expected i n  November. S t a f f ' s  

analysis of the test results i s  located behind the OSS tes t  t a b  

i n  s ta f f ' s  recommendation on Issue 1. 

Secondly, t o  assess Bel 1South's operation support 
systems the Commission required KPMG Consulting t o  provide an 
analysis of BellSouth's recent track record a t  meeting the 
Commi ssi on- approved OSS benchmarks and anal ogs . Thi  s anal ysi s 
of January through March 2002 results was provided as Appendix 
G of KPMG Consulting's July 30th, 2002, report. 

Staff 's  analysis i s  found behind the commercial da ta  

review t a b  of Issue 1. S t a f f  believes the commercial da ta  
analysis supports the overall test  results and the conclusion 
t h a t  BellSouth's systems meet the requirements of Section 271. 

FLORIDA PUBLIC SERVICE COMMISSION 



43 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Th i rd  and f i n a l l y ,  a t  the  request o f  ALECs, the 

Commission conducted an ALEC experience workshop on 

February 18th, 2002, where ALECs made presentations t o  the 

Commission d e t a i l i n g  operations problems and other concerns 

regarding Bel lSouth's OSS. S t a f f  has analyzed the  informat ion 

presented a t  the  workshop and i n  formal comments which included 

over 50 OSS-related issues. S t a f f ' s  analysis summary i s  found 

behind the ALEC experience tab i n  Issue 1. 

S t a f f  bel ieves the s i g n i f i c a n t  issues ra ised by the 

workshop were e i t h e r  addressed by the  OSS t e s t  o r  by planned 

OSS changes. S t a f f  bel ieves any other issues ra ised do not  

represent s i g n i f i c a n t  b a r r i e r s  t o  l oca l  competit ion. And 

s t a f f ' s  analysis o f  ALEC issues i s  located behind the ALEC 

experience tab. 

I n  summary, s t a f f  bel ieves t h a t  a l l  th ree  methods o f  

evaluat ing Bel lSouth 's  operation support systems employed by 

the Commission support the  conclusion t h a t  Bel lSouth 's  systems 

meet the requirements o f  Section 271 o f  t he  1996 Telecom Act. 

And, Commissioners, I do have a minor e d i t i n g  

correct ion t o  b r i n g  t o  your a t ten t ion ,  i f  you 'd l i k e  t o  go over 

t h a t  now. 

CHAIRMAN JABER: 

MR. VINSON: Okay. This co r rec t i on  occurs 

e igh t  times on s i x  d i f f e r e n t  pages, w i t h  the  f i r s t  page being 

Page 59 o f  the  recommendation. 

L e t ' s  go ahead and do t h a t  now. 
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I n  the  f i n a l  sentence on t h a t  page the  words 

"workshop TR" should be replaced w i t h  the word "completion," so 

t h a t  t he  sentence reads, "Upon completion o f  t he  performance 

measures t e s t ,  any s ign i  f i c a n t  unresolved i ssues w i  11 be 

brought before the  Commission f o r  resolut ion.  

That same correct ion,  Commissioners, occurred - - 
COMMISSIONER BRADLEY: Repeat t h a t  , please. 

MR. VINSON: Yes. The words "workshop TR" should be 

s t r i cken  and replaced w i th  the word "completion," so t h a t  i t  

reads, "Upon completion o f  the performance measures t e s t .  I' 

COMMISSIONER BRADLEY: Okay. 

MR. VINSON: Okay. On Page 90, the same cor rec t ion  

occurs i n  the l a s t  sentence o f  t he  f i r s t  paragraph. I ' m  sorry,  

Commissioners, I skipped Page 89. It occurs there i n  the  l a s t  

sentence o f  t he  paragraph, o f  the  f i r s t  paragraph, and i n  the  

second paragraph i n  the f i n a l  sentence, also. 

On Page 90 the same cor rec t ion  i s  needed i n  the f i n a l  

sentence o f  paragraph one. On Page 91, the  same cor rec t ion  i n  

the f i n a l  sentence o f  paragraphs one and two. On Page 92 - -  
CHAIRMAN JABER: Hang on, C a r l .  

MR. VINSON: Okay. 

COMMISSIONER BRADLEY: Just  a minute. Where i s  i t  on 

Page 91? 

MR. VINSON: 91, i t ' s  t he  f i n a l  sentence o f  both 

paragraphs r i g h t  a t  the beginning o f  each o f  those sentences. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

45 

On Page 92 i t  occurs i n  the  f ina l  sentence o f  the f i r s t  

paragraph. 

COMMISSIONER BRADLEY: Page 92? 

MR. VINSON: And on Page 93 i n  the second paragraph, 

the f i na l  sentence again, same correct ion.  

COMMISSIONER BRADLEY: I missed t h a t  l a s t  one. 

What's the l a s t  one? 

MR. VINSON: Page 93 i n  the  second paragraph, the  

f i nal sentence. 

And w i th  t h a t  correct ion,  s t a f f  i s  ava i lab le  f o r  

questions on Issue 1. Also present w i t h  us today i s  Dave 

Winching o f  KPMG Consulting, who served as p ro jec t  manager. 

CHAIRMAN JABER: Commi ssioners I have questions s o r t  

o f  spread out. 

Mr. Vinson, t o  j u s t  ask a l l  o f  t he  questions re la ted  t o  the  

e n t i  r e  document. Commissioners, do you have a preference here? 

COMMISSIONER DEASON: That 's  f i n e  w i t h  me. 

CHAIRMAN JABER: Okay. How many t o t a l  exceptions 

I ' m  wondering i f  i t ' s  more e f f i c i e n t ,  

remain? 

MR. VINSON: Commissioners, a t  the end o f  the  t e s t i n g  

f o r  the t ransact ion t e s t  and the  process and procedures t e s t  

there were nine outstanding exceptions. 

CHAIRMAN JABER: And - -  
MR. VINSON: There are, o f  course, s t i l l  exceptions 

re la ted  t o  the  performance measures t e s t  t h a t  are i n  progress. 
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CHAIRMAN JABER: Okay. With respect t o  the nine, I 

note t h a t  some o f  those you've brought recommendations back t o  

us a t  agenda l i k e  the change control  program, and we have 

d i rec ted  BellSouth t o  address those concerns by f i l i n g  a plan 

o r  we've made ce r ta in  d i rec t i ves  t h a t  have y e t  t o  be 

implemented or  are i n  the  process o f  being implemented. But 

the  exceptions stay open u n t i l  when? 

MR. VINSON: The exceptions w i l l  remain open. There 

w i l l  be no fu r the r  t e s t i n g  or  c los ing  o f  exceptions among those 

nine. 

s t i l l  be c los ing  exceptions as t h e y ' r e  resolved. 

I n  the performance measures t e s t i n g  we w i l l ,  o f  course, 

CHAIRMAN JABER: Well, overa l l  then walk me through 

the PSC's ongoing r o l e  w i t h  respect t o  monitor ing the  

implementation o f  the d i rec t i ves  re la ted  t o  some o f  those 

exceptions. 

MR. VINSON: The spec i f i c  one you mentioned, the 

act ion plan was presented by BellSouth f o r  improving 

performance under the f low-  through, ordered f low-through 

measure, and s t a f f  w i  1 be monitoring those r e s u l t s .  

S t a f f  has a so o r  s t a f f  also recommended the  increase 

o f  the f i n e  o r  the  T i e r  2 payment associated w i t h  t h a t  

p a r t i c u l a r  measure, and s t a f f  w i l l  be observing what the 

apparent impact o f  t h a t  increase has been. 

The other recommendations t h a t  s t a f f  recen t l y  brought 

t o  the Commission regarded the  change contro l  process. And 
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there are some new metr ics t h a t  have been ordered, and s t a f f  

w i l l  observe the implementation o f  those metr ics and c a r e f u l l y  

monitor the resu l t s  t h a t  those apparently br ing,  p a r t i c u l a r l y  

t he  60-week change control  implementation cycle. 

S t a f f  w i l l  continue t o  monitor other forums i n  the 

change control  process t o  keep our f inger  on the  pulse o f  how 

th ings  are progressing there. And there w i l l  be other 

oppor tun i t ies where s t a f f  can monitor Bel 1South's performance 

through the, performance measures through the r e s u l t s  and 

observing the t rend t h a t  may develop. 

CHAIRMAN JABER: So am I correct ,  i f  we send the  

recommendation up t o  the  FCC w i t h  the nine exceptions, 

recognizing t h a t  we've taken ac t ion  since the  i d e n t i f i c a t i o n  o f  

t he  exceptions, we're not precluded as a s ta te  commission from 

ad jus t ing  the penal t ies even fu r the r  t o  - -  
MR. VINSON: No, I d o n ' t  be l ieve we are. 

CHAIRMAN JABER: - -  obta in  compliance; i s  t h a t  

correct? 

MR. VINSON: Correct. 

CHAIRMAN JABER: When do - -  do you have - -  
Ms. Harvey, do you have a schedule i n  your mind o f  when he 

monitoring cycle should be and when you repo r t  back t o  the  

Commi ss i  on how Bel 1 South ' s performance i s ongoi ng? 

MS. HARVEY: Commissioner, we w i  11 , we w i  11 monitor 

the  metr ics on an ongoing basis.  We receive those r e s u l t s  
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1 be looking a t  those and looking a t  

s something t h a t  we are uncomfortable 

wi th,  we w i l l  c e r t a i n l y  b r i ng  i t  back t o  your a t ten t i on  w i th  a 

recommendation perhaps t o  increase the penal ty i n  order t o  get 

cor rec t ive  action. 

CHAIRMAN JABER: Or t o  take any other ac t ion  t h a t  may 

be appropri ate, modi f y ing  any so r t  o f  agreement, d i rec t i ng  

BellSouth t o  take ce r ta in  cor rec t ive  act ion,  i s  t h a t  a l l  w i t h i n  

our d i  sc re t i  on? 

MS. HARVEY: Yes. Yes, Chairman. 

A lso ,  we have a six-month review t h a t  i s  underway now 

f o r  the  performance metrics. And every s i x  months we w i l l  

review the metrics t o  make sure t h a t  they are the  appropriate 

metr ics t o  make sure t h a t  the benchmarks or  analogs are 

appropriate and t o  make sure t h a t  the  pena l t ies  are i n  place. 

But i f  something between the six-month per iod looks out o f  

sor ts ,  we can c e r t a i n l y  b r i ng  t h a t  t o  your a t ten t i on  as we l l .  

CHAIRMAN JABER: And i s  i t  uncommon - - I guess when 

we star ted t h i s  process I thought t h a t  a recommendation should 

not  go up w i th  outstanding exceptions. But as I have monitored 

I see 

] a t  s 

the  other s ta te  commi ssions I 271 compl i ance opinions, 

t h a t  there were outstanding exceptions. So t h a t ' s ,  t 

standard pract ice? 

MS. HARVEY: That s correct .  

CHAIRMAN JABER: Does the FCC speak t o  those 
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exceptions? 

MS. HARVEY: I bel ieve they, they may speak t o  the  

magnitude or  the,  o r  the f a c t  o f  whether o r  not those issues 

are systemic o r  not.  

CHAIRMAN JABER: Have they denied 271 approval based 

on outstanding exceptions? 

MS. HARVEY: Not t o  my knowledge. 

CHAIRMAN JABER: Are the exceptions t h a t  you a l l  have 

i d e n t i f i e d ,  are they consistent, unique w i t h  your observations 

w i th  other s ta te  commissions? 

MS. HARVEY: I bel ieve t h e y ' r e  consistent w i th ,  w i t h  

other s ta tes '  f ind ings.  And I w i l l  note t h a t  the  other open 

exceptions a lso deal w i t h  issues t h a t  we can monitor through 

performance measures. 

COMMISSIONER PALECKI: I have a fo l low-up question on 

t h a t .  

It appears t h a t  we have adequate t o o l s  ava i lab le  t o  

us t o  ensure t h a t  t he  evaluat ion c r i t e r i a  t h a t  have prev ious ly  

not been s a t i s f i e d  do become s a t i s f i e d  under the  ac t ion  plans 

t h a t  have been f i l e d  by BellSouth. It a lso  appears t h a t  w i t h  

regard t o  the performance measures, OSS, we w i l l  have adequate 

too l s  ava i lab le  t o  us. But i f  we do a t  some p o i n t  determine 

t h a t  there i s  a systemic problem t h a t  i n h i b i t s  the  CLECs' 

a b i l i t y  t o  compete, could t h i s  Commission through an agenda 

conference and vote and subsequent order in form the FCC t h a t  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 

25 

50 

we ' ve i dent i f i ed a probl em? 

MR. VINSON: Commissioner, I bel ieve we could, and 

t h a t  would be our in ten t ion .  

monitoring Ms. Harvey described, we could b r i n g  a 

recommendation t o  the Commission. And also presumably CLECs 

would be - -  are open and able t o  f i l e  complaints w i t h  the  

Commission s p e c i f i c a l l y  on a problem t h a t  t h e y ' r e  experiencing, 

and s t a f f  would, o f  course, take ac t ion  there. 

I f  we observe through the 

COMMISSIONER PALECKI : Thank you. 

CHAIRMAN JABER: On Page 25, Mr. Vinson, you discuss 

Exception 121 and the f a c t  t h a t  t h i s  Commission ordered 

BellSouth t o  f i l e  a plan o u t l i n i n g  the  steps t o  improve 

f low-through rates f o r  each leve l  o f  disaggregation inc lud ing  

loca l  number p o r t a b i l i t y .  You've received the  p lan by now? 

MR. VINSON: Yes, we have, Commissioner. 

CHAIRMAN JABER: How does i t  look? Have you had an 

opportuni ty t o  take a look a t  i t  and analyze i t  o r  - - 
MR. VINSON: Yes, we have. S t a f f  i s  s a t i s f i e d  w i t h  

the plan, Commissioner. 

the resu l t s  t h a t  BellSouth i s  able t o  produce w i t h  t h e i r  

attempted improvements. 

I t h i n k  the, the  u l t imate  t e s t  w i l l  be 

CHAIRMAN JABER: Through the  implementation? 

MR. VINSON: Yes. 

CHAIRMAN JABER: And t h i s  i s ,  t h i s  i s  an example 

where we doubl ed the  sel f - executi  ng payment. 
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MR. VINSON: Yes. 

CHAIRMAN JABER: Even though we ordered the plan, we 

s t i l l  doubled the payments i f  compliance i s  not  reached w 

f1 ow - through . 
MR. VINSON: Correct. 

CHAIRMAN JABER: Okay. And we can keep increas 

t h  

ng 

those penal t ies.  I s  there l i k e  a maximum on the  penal ty  amount 

de can impose? 

MR. VINSON: There - -  yes, s i r .  Yes, ma'am. There 

i s  a 39 percent cap on t h a t  o f  t o t a l  operating revenues t h a t  

vas involved i n  your 000121A order. 

CHAIRMAN JABER: 39 percent o f  Bel 1South's operating 

-evenues? 

MR. VINSON: Yes. F lo r i da  operating revenues. 

CHAIRMAN JABER: Okay. On Page 29, one o f  t he  th ings 

:hat continue t o  t roub le  s t a f f ,  i t  looks l i k e ,  and i t ' s  a 

:oncern t h a t  was ra ised by ALECs a few times, re la ted  t o  the 

lisconnect o f  the  main telephone number o f  a m u l t i l i n e  account. 

h d  through the discussion, s t a f f ,  you say, we l l ,  bu t  t h a t ' s  

robab ly  not going t o  be encountered i n  an actual commercial 

2xperience. 

Can you - - g ive me an example o f  a request t o  

li sconnect a main telephone number w i t h  a mu1 ti 1 i ne account. 

dould t h a t  be f o r  a business establishment t h a t  has d i f f e r e n t  

)hone numbers f o r  t h e i r  employees but  a main number t h a t  i s  
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t rans fer rab le  t o  the empl oyees? 

MR. VINSON: Correct. P a r t i c u l a r l y  i n  the instance 

o f  a customer who i s  making, i f  you w i l l ,  a t r i a l  o f  the ALEC 

services. They may t rans fer  a few l i n e s  rather  than t h e i r  main 

l i n e  tha t  customers know and use and t h a t  they depend on 

p r i m a r i l y  f o r  contact w i th  customers. They may choose t o  t e s t  

d i t h  a less  s i g n i f i c a n t  phone number. And we d i d  not be l ieve 

tha t  t h i s  scenario would be i n d i c a t i v e  o f  what usua l ly  occurs 

i n  commercial pract ice.  

CHAIRMAN JABER: What normally occurs i n  commercial 

p rac t ice  then? 

MR. VINSON: As I said, a customer would t e s t  the  

daters w i t h  an ALEC and p o t e n t i a l l y  t rans fer  a few numbers and 

subscribe t o  some services on a t r i a l  basis. 

CHAIRMAN JABER: But i n  an openly competit ive market 

you d o n ' t  see, you don ' t  t h i n k  t h a t  telephone companies w i l l  

narket packages and discounts based on the  e n t i r e  package o f  

service t rans fe r r i ng  t o  a competit ive provider? 

MR. VINSON: They c e r t a i n l y  may. However, the po in t  

i s  j u s t  t h a t  the c a p a b i l i t y  should e x i s t  and KPMG Consulting 

Mas cor rec t  i n  t e s t i n g  f o r  t h a t .  And there i s  a change contro l  

Zorrection i n  place or  on schedule f o r  cor rec t ing  t h a t  problem; 

iowever, i t ' s  not  the t y p i c a l  t ransact ion t h a t  takes place. 

CHAIRMAN JABER: Okay. So sa id d i f f e r e n t l y ,  t he re ' s  

3 penalty i n  place, t h e r e ' s  a process i n  place t h a t  has t o  be 
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implemented when BellSouth gets t h a t  k ind o f  request? 

MR. VINSON: Correct. 

CHAIRMAN JABER: And you don ' t  expect i t  t o  happen 

of ten? 

MR. VINSON: NO. No. 

CHAIRMAN JABER: Okay. On Page 65, Long Account Team 

Resolution In te rva ls ,  you encourage ALECs t o  use the  e x i s t i n g  

escalat ion procedures whenever t h e i r  i n q u i r i e s  are not  

responded t o  i n  an e f f i c i e n t  fashion, and you acknowledge t h a t  

there i s some problem here w i t h  Bel 1 South i n t e r n a l  1 y respondi ng 

i n  a more t ime ly  fashion t o  ALEC inqu i r i es .  

I s  there something we can go ahead and requi re now o r  

i n fo rma l l y  ask s t a f f  t o  work on outside t h i s  proceeding? 

have brought up t h i s  issue i n  the 000121 docket, which i s  t he  

six-month review o f  the  performance metrics, asking i f  we would 

put i n  place a metr ic monitor ing t h i s .  And so we are look ing 

a t  the  p o s s i b i l i t y  o f  doing tha t .  

MS. HARVEY: Chairman, as a matter o f  f a c t ,  the ALECs 

CHAIRMAN JABER: Okay. I would very much l i k e  t o  see 

tha t  happen because i f  I am requesting from my, from a new 

company t o  switch service, I know as an end-use customer I ' m  

going t o  get r e a l l y  f r u s t r a t e d  w i t h  t h a t  whole process, and 

i t ' s  not going t o  matter t o  me i f  my new ALEC provider says, 

d e l l ,  you know, I ' m  wa i t i ng  on BellSouth. So i t  wouldn' t  

matter. And I could, I could see customer d i s s a t i s f a c t i o n  
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working negat ively against the ALEC f o r  a delay caused by 

BellSouth. 

enough t o  care where the  cause was. 

I d o n ' t  t h i n k  the end-use customer would be pa t ien t  

MS. HARVEY: I understand your concern. 

CHAIRMAN JABER: Okay. And then f i n a l l y  on Page 87, 

but ac tua l l y  throughout the e n t i r e  recommendation, Ms. Harvey, 

you t a l k  about some issues being resolved through the  

co l laborat ive.  And, you know, I ' m  a be l iever  i n  the 

co l laborat ive process and c e r t a i n l y  I ' m  hearing good th ings 

about the implementation o f  Commissioner Jacobs' idea. I t ' s  a 

very good process. 

But t o  the  degree issues are not  resolved through the 

co l laborat ive,  i s  there a s u f f i c i e n t  way, an expedit ious way t o  

b r i ng  those matters t o  the s t a f f  and then t o  the  Commission f o r  

t ime ly  resolut ion? I don ' t  want them hanging out  i n  the  

col 1 aborative forever. 

MS. HARVEY: Our i n t e n t ,  Chairman, was t o  monitor 

what's happening i n  t h e  co l labora t ive  on an ongoing basis.  And 

i f  we see t h a t  issues a r e n ' t  being taken up i n  an expedit ious 

manner, t o  b r i n g  them back t o  you. 

CHAIRMAN JABER: Okay. Do you know i f  there are some 

issues t h a t  need t o  come back t o  us? 

MS. HARVEY: 

CHAIRMAN JABER: There are no issues a t  t h i s  po in t  o r  

Not a t  t h i s  po in t .  

you're - -  
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MS. HARVEY: There are no issues t h a t  need t o  come 

back t o  you a t  t h i s  po in t .  

CHAIRMAN JABER: Okay. Commissioners, those were the  

on ly  questions I had. 

COMMISSIONER DEASON: Madam Chairman, i f  there a re  no 

other questions, I can move s t a f f ' s  recommendation on Issue 1. 

CHAIRMAN JABER: We may be able t o  do i t  a l l  

together. I s  there a second on Issue 1 o r  - -  there are on ly  

two issues i n  the attachments, two issues, Ms. Harvey; r i g h t ?  

MS. HARVEY: That s correct .  

CHAIRMAN JABER: The attachments and a l l  o f  t he  

discussion w i t h  respect t o  the  t e s t  are included i n  those two 

issues. 

Commi ss i  oner? 

Do you s t i l l  want t o  take them separately, 

COMMISSIONER DEASON: I d o n ' t  mind. I can make a 

motion t o  approve issues - - both issues. 

CHAIRMAN JABER: Okay. 

MS. KEATING: Madam Chai rman? 

CHAIRMAN JABER: Yes. 

MS. KEATING: I f  I may, I need t o  make the same 

correct ion on Issue 2 t h a t  I made on Issue 18 i n  the  prev i  

recommendation. 

CHAIRMAN JABER: Which i s  - -  go ahead. 

MS. KEATING: "Final  order" should be changed t o  

"consul t a t i  ve opi n i  on. 
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CHAIRMAN JABER: There's a motion t o  approve s t a f f  on 

Issues 1 and Issues 2 on Track B, and t h a t  w i l l  inc lude the  

modif icat ion t h a t  t h i s  i s  a consul ta t ive opinion t h a t  w i l l  be 

included i n  the t ransmi t ta l  l e t t e r  t o  the FCC. 

second? 

I s  there a 

COMMISSIONER BAEZ: I can second. 

CHAIRMAN JABER: There's a motion and a second t o  

approve s t a f f  on Issues 1 and Issue 2 as modified. A l l  those 

i n  favor, say aye. 

(Unanimous a f f i r m a t i v e  vote.) 

CHAIRMAN JABER: Issues 1 and 2 are approved. And 

that  conc udes the discussion on Track B. 

I s  there anything e lse  we need t o  do? 

MS. KEATING: None t h a t  I ' m  aware o f ,  Madam Chairman. 

CHAIRMAN JABER: Okay. Commissioners , t h i s  concludes 

special agenda f o r  t h i s  morning. Thank you. 

(Special Agenda concluded a t  10:45 a.m.) 
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