TO:

FROM:

RE:

MEMORANDTUM

OCTOBER 9, 2002

DIVISION OF THE COMMISSION CLERK AND ADMINISTRATIVE

SERVICES vg;
f

OFFICE OF THE GENERAL COUNSEL (GERVASI) VU

DOCKET NO. 020640-SU - APPLICATION FOR CERTIFICATE TO
PROVIDE WASTEWATER SERVICE IN LEE COUNTY BY GISTRO, INC.

Please file the attached correspondence 1in the above-

referenced docket file.
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! Roosa, Sutton, Burandt, Adamski & Roland, LLP

Attorneys and Counselors at Law
Richard V.S. Roosa 1714 Cape Coral Parkway East Telephone: (239) 542-4733

Larry D. Sutton Cape Coral, Florida 33904 Facsimtle: (239) 542-9203
Robert B. Burandt

Robert C. Adamski
Ty G. Roland

Qctober 7, 2002

William E. Sundstrom, P.A.
Rose, Sundstrom & Bentley, LLP
P.O. Box 1567

Tallahassee, FL 32302-1567

RE:  Gistro, Inc. v. Lee County

Dear Mr. Sundstrom:

I have had an opportunity to discuss your September 25, 2002, correspondence with my client and
respond as follows.

By now I am sure you have done a title search of the property and I am fairly confident that you
know that my client still owns the collection system, but if there is any doubt please check Parcel
Id 25-47-25-11-0000A.0010, which is the strap number for the lift station currently being maintained
by my client. With respect to paragraph two of your letter, the waste water collection system was
not sold at the Sheriff’s sale. With respect to your allegations that you see no reason to meet with
my client fact to face, I can respect that, but allow me to point out to you that although my client has
currently attempted to terminate the Sewer Capacity Presale Agreement which your client is
ignoring, if in fact my client no longer owns the collection system, then as a matter of law I believe
the Sewer Capacity Presale Agreement is void. 1 could not find anything that would obligate a
party’s successor to this Presale Agreement. Once again my client is advising you that he has
terminated the Sewer Capacity Presale Agreement and is demanding that all proceeds from any
collection within this system be turned over to him immediately.

Should you have any additional questions or comments, please feel free to contact my office.

Sincerely yours,
i '——-:‘-*-—-"-"—»--—-...__\\X
‘r:f/-/-r-”"‘“""'_ ¥
S o
Robert B. Burandt
RBB/bh
cc: client
Rosanne Gervasi
Fred Partin

Don Thomson
Martin Friedman
David M. Owen, Esq.



Roosa, Sutton, Burandt, Adamski & Roland, L.L.P.

Attorneys and Counselors at Law
Richard V.S. Roosa 1714 Cape Coral Parkway East Telephone: (239)542-4733

Larry D. Sutton Cape Coral, Florida 33904 Facsimile: (239)542-9203
Robert B. Burandt

Robert C. Adamski
Ty G. Roland

October 7, 2002

Rosanne Gervasi

Public Service Commission
Capital Circle Office Center
2540 Shumard Oak Blvd.
Tallahassee, FLL 32399-0850

RE: Docket No. 020640-SU - Application for certificate to provide wastewater service in Lee
County by Gistro, Inc.

Dear Ms. Gervasi:

Please consider this our response to your September 27, 2002, correspondence. With respect to
the question of ownership of the collection system, I offer the following proof.

Please find enclosed (Exhibit “A”) copies of the original development orders from the Florida
Department of Environmental Regulation indicating that a permit was, in fact, issued to J. F.
Holzberg to construct and operate the initial waste water treatment plant including gravity filters
and drain fields. This was apparently conducted under General Permit No. 17-555.540 and I
assume you have access to the supporting documents referenced in these documents. Exhibit
“B” is copies of the tax statements for the lift stations indicating that Fritz Holzberg has been
paying the property taxes on same. Exhibit “C” is copies of Quit Claim Deeds from Mr.
Holzberg individually to Gistro, Inc., for the lift stations and the collection system itself. Exhibit
“D” is a copy of the Sewer Capacity Presale Agreement between Forest Mere Joint Venture and
Bonita Springs Water Systems, Inc., which has been terminated by Gistro, Inc., as a successor in
interest of Forest Mere Joint Venture. It is interesting to note that Mr. William E. Sundstrom
wants to argue that my client no longer owns the system. If that is true then even though he is
contesting the fact that my client can not cancel the presale agreement, if my client no longer
owns this system, then the presale agreement can no longer be enforced by B.S.U. Outside of a
complete title search, which I assume Mr. Sundstrom completed, I can not offer any additional
proof. With respect to Mr. Sundstrom’s representation that this property was somehow sold at a
Sheriff’s sale, I can advise you that sale was defective and transferred nothing.

Should you have any additional questions or comments, please feel free to contact my office.

Sincerely yours,

-

ey
Robert B. Burandt
RBB/bh
Enclosures

cc: client
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL REGULATION
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PERMITTEE: J. F. Holzberqg I1.D.No: 5236P00177
26511 Southern Pines Dr. Permit/Certification
Bonita Springs, FL 33923 Number: DO36-133382

Date of Issue: 9-23-87
Expiration Date: 9-23-92
County: Lee

Latitude: Z6° 21' 0%" N
Longitude: 81° 45' 46" W
Section/Town/Range: 25/47S/25E
Project: Forest Mere

This permit is issued under the provisions of Chapter 403.087, Florida
Statutes, and Florida Administrative Code Rule(s) 17-4, 17-6, 17-7,
17-16 and 17-19. The above named permittee is hereby authorized to
perform the work or operate the facility shown on the application and
approved drawing(s), plans, and other documents, attached hereto or on
file with the department and made a part hereof and specifically
described as follows:

To operate a 0.025 MGD capacity, extended aeration process, wastewater
treatment plant including gravity filters and drainfields. Drawings of
the facllity are on file under PATS 70554. Location of project off
East Terry Street, Bonita Springs.

EXHIBIT

DER FORM 17-1.205%(5) Page 1 of 6
Effective November 30, 1982 é}
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M}’ ;‘,J Mﬁm,’gj South District ® 22069 Bay Street ®  Fort Myers, Florida 33901-2896 @  813-332-266"

Dale Twachtmann, Secretary John Shearer, Assistant Secretars

Philip Edwards, Deputy Assistant Secretary

May 10, 1989

J.F. Holzberg, Owner
26511 Scuthern Pines Drive
Bonita Springs, Florida 33923

RE: Lee County - DW
Forest Mere - Phase 11
Application Number 163599

Dear Mr. Holzberg:

This letter acknowledges receipt of your application
regquesting a constructicn permit for the above referenced
project. However, the application is incomplete and requires the
following additional information in accordance with F.A.C. Rule
17-4.055(1).

1. Provide a Public Service Commission (PSC) letter of exemption
or a copy of the certificate for subpart A: General; item (5)
page 4 of 31 DER Form 17-1.205(1).

2. Provide an englneering report with reasonable assurance that
the design will meet the requirements of F.A.C. Rules
17-6.035(1) thru (8), 17-6,036(1) thru (4): 17-6.037(1) thru
(2) and 17-610.5%50 thru .575%,

3. Provide reasonable assurance that the disinfection (chlorine)
facilities are designed in accordance with F.A.C. Rules
17-6.040(4)(c), 17-6.070{(1)(a) and 17-6.070(1)(c) thru (5).

4. Provide buffer in accordance with F.A.C. Rule 17-610.571L.

Continued . . . .



J.F. Holzberg, Owner
May 10, 1989
Page 2

10.

11.

Complete subpart B, wastewater and sludge treatment:; item (2)
page 5 of 31 in accordance with F.A.C. Rule 17-610.560(2).

Indicate an easy access sampling point for the influent and
effluent on the drawings in accordance with F.A.C. Rules
17-6.070(3), 170-6.070(4) and 17-6.070(5).

Provide baffles (details) in the chlorine contact chamber to
ensure no short circuiting for disinfection.

Provide a copy of the O & M manual for this project or the
draft manual as required in accordance with F.A.C. Rule
17-6.150(1) thru 17-6.150(2)(a)3.

Complete subpart E: Absorption Field System; item (9) page 18
of 31 and include mounding calculations for the absorption
field system in accordance with F.A.C. Rule 17-610.573.

Provide drawing showing the existing and proposed plants
modification. Also, check attachment I submitted with
application. The clarifier dimension has an error on the
size and the chlorine contact chamber dimension was omitted
submit a revised page.

Provide assurance that the hydraulic loading to the treatment
plants will not exceed average daily flow (ADF) of 24 gpm at
2 to 4 times the ADF design flow using the splitter box
system in accordance with F.A.C. Rule 17-6.070(1)(c)2.

Should you have any questions or it we can be of any

assistance, please do not hesitate to contact Bennie T. Shoemaker
at (813) 332-2667.

Sincerely,

—y

7 .
. /,; 3 / t
.,niyéaic&/ L

Philip R. Edwards - _
Deputy Assistant Secretary

PRE/BTS/1sh

ccC.

Q. Grady Minor, P.E.
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- Florida Department of Environmental Regulation

South District 8 2209 Bav Street @ Fort Myers. Florida 33901-2896 @ 813.232.2(46"

I

Bob Martnez, Governor Dale Twachtniann, Secreman John Shearer Assistant Secrerar

Philip Edwards., Deputy Assistant Secretan

May 30, 1989

J.F. Holzberg
26511 Southern Pines Drive
Bonita Springs, Florida 33923

RE: Lee County - PW
Spring lLakes Phase 11 & 111
Water Distribution System
DS36-164828

Dear Mr. Holzberg:

17-555.540 General Permit tor the Construction of an Extension to a Pubiic
Water Supply Distribution System.

(1} A general permit is hereby granted tor ihe construction of an extension to
a public drinking water system that has been designed 1in accordance with the
standards and criteria set torth in this Chapter provided that:

(a) Notice of the Department under Rule 17-4.530(1) F.A.C., is submitted on
DER Form 17-555.970(1); and

(b) The treatment ftacility to which the system will be connected has the
capacity to provide the potable water supply required by this system and is in
compliance with the standards and criteria set ftorth in Chapters 17-550,
17-560, F.A.C., and this Chapter ftor the drinking water system and the quality
of water which it provides.

(2) This general permit 1is subject to the general conditions of Rule
17-555.410, F.A.C. (see reverse side) and the following specific conditions:

(a) The permittee or his engineer of record shall tile with the Department
upon completion of the work a copy of the plans and specifications for the
system "as bhuilt",

(b} Before the system may be placed 1into service, a certification of
construction completion by the engineer of record and a copy of satisfactory
bacteriological results described in Rule 17-555.345, F.A.C., must be submitted
to the appropriate office of the Department or Approved County Public Health
Unit and a letter of clearance be issued.

SPECIFIC AUTHORITY 373.016(3), 373.046, 373.309(2}, 403.814(1),
403.861(2),(6),(8), F.S. LAW  IMPLEMENTED: 373.031, 373.016(3), 373.046,
373.309(2), 403.852(12), 403.853(1),(3), 403.861(2),(6),(8),(9), F.S. HISTORY:
NEW 7-8-82; FORMERLY 17-4.630; AMENDED 1-18-89.

Deputy Aésistant Secretary
PRE/WDA/1sh
Q. Grady Minor, P.E.



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL REGULATION

J.F. Holzberg September 23, 1987
26511 Southern Pines Drive
Bonita Springs, FL 33923
Lee County - DW
Forest Mere

Dear Mr. Holzberg:

Enclosed is Permit Number DO36-133382 to operate the above
referenced wastewater treatment plant pursuant to Section(s)
403.087, Florida Statutes (F.S.).

Persons whose substantial interests are atfected by this
permit have a right, pursuant to Section 120.57, F.S. to petition
for an administrative determination (hearing) on it. The
petition must conform to the requirements of Chapters 17-103 and
28-5.201, Florida Administrative Code (F.A.C.), and must be filed
(received) in the Department's Office of General Counsel, 2600
Blair Stone Road, Tallahassee, Florida 32399-2400, within
fourteen (14) days of receipt of this notice. Failure to file a
petition within the fourteen (14) days constitutes a wailver of
any right such person has to an administrative determination
(hearing) pursuant to Section :120.%7, F.S. This permit is final
and effective on the date filed with the Clerk of the Department
unless a petition is filed in accordance with this paragraph or
unless a request for extension of time in which to file a
petition is filed within the time specified for f£iling a petition
and conforms to Rule 17-103.070, F.A.C. Upon timely filing of a
petition or a request for an extension of time this permit will
not be effective until further Order of the Department.

When the Order {Permit) is final, Any party to the Order has
the right to seek judicial review of the Order pursuant to
Section 120.68, F.S., by the filing of a Notice of Appeal
pursuant to Rule 9.110, Florida Rules of Appellate Procedure,
with the Clerk of the Department in the Office of General
Counsel, 2600 Blair Stone, Tallahassee, Florida 32399-2400; and
by filing a copy of the Notice of Appeal accompanied by the
applicable filing fees with the appropriate District Court of
Appeal. The Notice of Appeal must be filed within thirty (30)
days from the date the Final Order is filed with the Clerk of the
Department.

Executed in Ft. Myers, Florida.

STATE OF FLORIDA DEPARTMENT
NVIRONMENTAL REGULATION

Philip R.
District Manager

South Florida District Office
2269 Bay Street

PRE/PRC/wWlb Fort Myers, FL 33901-2896
Copies furnished to:

Q. Grady Minor, P.E.
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Lee County Taxing Authorities
P, 0. Box 1270
Fort Myers, Florida 33902-1270

Parcel ID: 25-47-25-11-0000A.0010

FOREST MERE COURT CONDO
PARCEL LOCATED IN RESERVE AREA
LIFT STATION OR3091/2085 .

®FOF. PERMANENT CHANGE OF ADDRESSe
Detach and show your new address below

Forward to- PO Box 1546 Fl Myers Florda 33902-1546 00202055" et AUTO3-DIGIT 339
. FOREST MERE JOINT YENTURE + 706
HOLZBERG J FRITZ + ELFY T/IC
PO BOX 366762
BONITA SPRINGS, FL 34136-6762
lIl“lIIIlllll"ll“ll"lll"lllllllI"!Ill|lll”llll1!ll|ll”
XK e S S— B3 -

The taxung authontes which levy propertv taves aganst vour property will soon hold PUBLIC HEARINGS o adopt budgets and tax tates for the next vear
The purpose of these PUBLIC HEARINGS i to receive opiwons from the general public and to answer quesuons on the proposed tax changes and budget
PRIOR TO TAKING FINAL ACTION. Euch taxing authont mav AMEND OR ALTER us proposals at the heaning

Parcel ID; 25-47-25-11-0000A.0010 BONITA SPRINGS FIRE DISTRICT/LIGHT

TAXING AUTHORITY | YOUR PROPER A PUBLIC HEARING CN THE PROPOSED YOUR TAXES THIS YEAF
018 TAXES LAST YZAR {F PROPOSED BUDGET TAXES ANC SUDGET WILL BE HELD {F NO BUDGE™
: CHANGE IS MADE CHANGE IS MADE
LEE COUNTY CAPITAL IMP . 0.00 0.51 09/08/99 5:05PM COMMISSION CHAMBER 0.41

2115SECOND ST MAIL:P O BOX 398
FT MYERS FL 33002 TEL 941 335 2221
224 | 08/08/99 5:05PM COMMISSION CHAMBERS 216
2115 SECOND ST  MAIL:P O BOX 398
FTMYERS FL 33902  TEL 941 3352221
BONITA SPRINGS LIGHT - MSTU ' 0.00 0.04 | 09/08/99 5:05PM COMMISSION CHAMBERS 0.0
2115 SECOND ST MAIL:P O BOX 398
FTMYERS FL 33902  TEL 941335 2221 ;
LEE CO UNINCORPORATED - MSTU 0.00 061 | 09/8/99 5:05PM COMMISSION CHAMBERS l 0.56
2115 SECOND ST MAIL:P O BOX 398
; FTMYERSFL 33902  TEL 941 335 2221
LEE COUNTY ALL HAZARDS - UNINC 0.00 0.04 | 09/08/89 5.05 PM COMMISSION CHAMBERS 0.04
2115 SECOND ST  MAIL:P O BOX 398
FT MYERS FL 33902  TEL 941 335 2221 |
LEE COUNTY LIBRARY FUND ' 0.00 0.48 | 09/08/93 5:05PM COMMISSION CHAMBERS i 0.28
. 2115 SECOND ST MAIL:P O BOX 398 |
FTMYERSFL 33902  TEL 941335 2221 i
PUBLIC SCHOOL - BY LOCAL BOARD 0.00 1.31 09/09/99 5:30PM DR ADAMS PUBLIC ED CNTR 1.27
' | 2055 CENTRAL AVENUE
| FT MYERS FL 23901 TEL 941 337 8217
PUBLIC SCHOOL - BY STATE LAW 0.00 346 | 09/09/99 5:30PM DR ADAMS PUBLIC ED CNTR 322
! 2055 CENTRAL AVENUE
i FTMYERS FL 33301  TEL 841 3378217
! 0.00 0.30 | 09/08/99 5:15PM SFWM DIST AUDITORIUM BLDG B-1 0.29
‘ 3301 GUN CLUB ROAD
: W PALM BEACH FL 33406 TEL 561 686 8800
i 000 0.05 | 09/08/99 5:15PM SFWM DIST AUDTORIUM BLDG B-1 0.05
' 3301 GUN CLUB ROAD
| W PALM BEACH FL 33406 TEL 561 686 8800
WEST COAST INLAND WATERWAY ! 0.00 0.02 | 09M0/99 5:01PM SARASGTA CO SOUTH CO ADMN C1]
|
i
I
;

LEE COUNTY GENERAL REVENUE 0.00

SFL WATER MGMT-DISTRICT LEVY

SFL WATER MGMT-EVERGLADE CONST

=]
o
o
~

4000 S TAMIAMI TRAIL MAIL: P O BOX 1845
VENICE FL 34284  TEL 941 425 9402
0.00 0.80 | 09/13/99 7:00PM BONITA SPRING FIRE STA 1 0.76
| 27430 OLD 41 RD MAIL:P O BOX 1958

: BOMITH CPRINGS FL. 34133 TEL 941 982 2220
LEE COUNTY HYACINTH CONTROL ! AU .62 108/07/99 5:01PM DISTRICT OFFICES
15191 HOMESTEAD RD
LEHIGH ACRES FL 33871 TEL 941694 2174

BONITA SPRINGS FIRE DISTRICT '

0.

|
LEE COUNTY MOSQUITOCONTROL  * 0.00 i 0.9 | 09/07/99 5:01PM DISTRICT OFFICES 0.19
l 16191 HOMESTEAD RD
‘ | LEHIGH ACRES FL 33971 TEL 941694 2174
‘t 'z .
| | \
| | |
Total Property Taxes: ; 0.00 : 177 9.30
i
1 SN . —
[ | PARKETVALWE 1 ! L EXEMPTIONS I TAXABLE YALUT
ST STOTENT e v i ! L : ‘ } '
THIS YEAR 1999 . ’ '
YOUR PROPERTY VALUE ] 0

|
{
! LAST YEAR. 1998 0 0 0
|

IF YOU FEEL THE MARKET VALUE OF YOUR PROPERTY I8 INACCURATE OR DOES NOT REFLECT FAIR MARKET VALUE CONTACT YOUR COUNTY PROPERTY APPRAISER AT
{941) 339-6162 —2480 Thompson Street. 4th Floor (at the comer of Fowler & Martun Luther KingJr Blvd ) or PO Box 1546, Ft Myers. FL 33902 If the Property Apprasser’s Office 15 unable 10 resolve
matter as to macket valoe, you may fl¢ a petition for adjustment with the Value Adjustment Board Pettion forms are available from the County Property Apprasser and must be filed ON OR BEFORE
Sept. 14, 1999 "Your final tax bill may contsin non ad valorem assessments which may not be reflected on this notice such a3 assessments for roads, fire, garbage, lighting, drainag
water, sewer, or other governmental services and facitities which may be levied 1dty, or any special district,”
EXPLANATION "YOUR TAXES [F NO BUDGET CHANGE IS MADE" | NOTE Amounis shown on ths form do NOT refiect carly paymen
Thus colummn shows what youg taxes will be thus year IR EACH TAXING | dicoucts yo. may have recerved or may be chgibke to recerve  (Duscount
AUTHORITY DOES NOT INCREASE TS PROPERTY TAX LEVY | acamaumum of 4 percent of the amounis shown on thus form.)
These amounls are based on lasl ycary budgets and your cument
assessmenr.  The difference betveoen columns 2 and 3 1 the tax change | *NON-HOMESTEAD EXEMPT MILLAGES - These dustxus wor
proposed by each local taxing suthorty and 1 NOT the result of higher | established by the Lepslature and al that tmme @ was detcrmmed Lhat th

ssesmmenss beachits that th byaceath
"YOUR TAXES [F PROPOSED BUDGET CHANGE 1§ protecuon m,ﬁmﬁ;mhm,‘(mf“ S

< properucs withow! discnmumaio
MADE" Thu column shows what your taxes wall be thes year under the | ASSESSED VALUE MEANS 1ad therefore ihe homesiead exempuon would oot spply xud toe mullage 1
BUDGET ACTUALLY PROPOSED by cach local taxmg authorty The | Forhomesicad property - value as bmucd by Staic Consttution calculaied using the asscssed vale
proposal u NOT final and may be amended al the publc bearmg showo | For agncubural and pimularly asscased property - chassifiod use vahie
above. olba moperty - market vahe

[CCXLIIY] "YOUR PROPERTY TAXES LAST YEAR" Ths
column shows Ibe taxes that apphed last year 10 your propexty  These
apounts were based on budgets adopted last year and your previous
taxabie vajie




Parcel |D: 25-47-25-83-0110A 0010
g
ox

270
Fort Myers, Florida 33902-1270 E@?%E:%.%rﬁgi%é&z%%ERVE AREA

« FOR PERMANENT CHANGE OF 6TNR
Deffich and show your new address below 220848 AUTO**3-DIGIT 339
Maiito P QO Box 1546 Fi Myers, Flonda 33902-1546 FOREST MERE JOINT VENTURE

OR change you- alures« an-line at waw.leepa oty PO BOX 366762

BONITA SPRINGS, FL 34136-6762
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I TIBGOPHOPHSER IR ONER NP R SRR VRN I3 6 TS
i he tnang authonnes which love prapeny tises wnnscvour propein will s«aon hold PUBLIC HEARTNGS 1 e buducts and s s ton the neviwen b
pspose of these PUBLIC HEARINGS 1o tecen e opuions trom the geactal public and v mswar guesoons an the proposced s changes and budhae PRIOR

TO TAKING FINALACTION T.ach tning authosine ma AMEND OR ALTER s proposals an the heinny
Parcel ID: 25-47-25-B3-0110A.0010 CITY OF BONITA SPRINGS - 018

R f B a5 ]
A5 b ; tf s
TAXING AUTHORITY YOUIR PROPERTY YOURTAXES 1 A PUBLIC REARING ON THE PROPOSCD YOUR TAXES THIS
018 TAXES LAST YLAR IF PROPOSED BUDGE T TAXES AND BUDGEY WILL BE HELD IF NO BUDGET
ChANGE IS MADE _ CHANGE IS MADE
LEE COUNTY CAPITAL IMP 051 051 09/05/01 5 05PM LEE CO COMMISSION CHAMBERS 047

2120 MAIN ST MAIL P O BOX 388
FT MYERS FL 33902 TEL 941 335 2224

LEE COUNTY GENERAL REVENUE 216 216 08/05/01 5 05PM LEE CO COMMISSION CHAMBERS 199
2120 MAIN ST MAIL P O BOX 398
FTMYERS FL 33902  TEL 941 3352221

BONITA SPRINGS LIGHT - MSTU 003 003 09/05/01 5 05PM LEE CO COMMISSION CHAMBERS 00z
2120 MAIN ST MAIL P O BOX 398
ET MYERS FL 33902 TEL 941 335 2221

LEE COUNTY LIBRARY FUND 048 048 09/05/01 5 05PM LEE CO COMMISSION CHAMBERS 044
2120 MAIN ST MAIL P O BOX 398
FT MYERS FL 33902  TEL 941 335 2221

PUBLIC SCHOOL - BY LOCAL BOARD 131 130 09/11/01 § 05PM DR JAMES ADAMS PUBLIC ED CNTR 120
2055 CENTRAL AVENUE
FT MYERS FL 33801  TEL 941 337 8215

PUBLIC SCHOOL - BY STATE LAW 309 294 09/11/01 5 05PM DR JAMES ADAMS PUBLIC ED CNTR
2055 CENTRAL AVENUE
FT MYERS FL 33301 TEL 341 337 8215

056
CITY OF BONITA SPRINGS 061 0861 09/08/01 9 00AM BONITA UTILITIES BOARD ROOM
11860 EAST TERRY ST
BONITA SPRINGS FL 34133 TEL 941-390-1000
SFL WATER MGMT-DISTRICT LEVY 030 030 09/11/01 5 15PM SFWM DIST AURITORIUM BLDG B-1 028
3301 GUN CLUB ROAD
W PALM BEACH FL 33406 TEL 561 666 8800

SFL WATER MGMT-EVERGLADE 005 b0Os 09/11/01 5 15PM SFWM DIST AUDITORIUM BLDG B-1 005
3301 GUN CLUB ROAD
W PALM BEACH FL 33406 TEL 561 686 BE0O

WEST COAST INLAND WATERWAY 002 002 09/07/01 § 01PM SARASOTA CO RBT ANDER ADMN CTR 002
4000 S TAMIAMI TRAIL MAIL P O BOX 1845
VENICE FL 34297 TEL 941 485 9402

09/10/01 7 0OPM BONITA SPRING FIRE STA 1 078
27430 0LD 41 RD

, BONITA SPRINGS FL 34135 TEL 941 992 332C
LEE COUNTY HYACINTH CONTROL - 1] ao02 ©9/04/01 5 01PM OISTRICT OFFICES 002
15181 HOMESTEAD RD

LEHIGH ACRES FL 33971 TEL 941 694 2174

BONITA SPRINGS FIRE DISTRICT 084 0899

LEE COUNTY MOSQUITO CONTROL ’ 018 R 1:] 09/04/01 5 01PM DISTRICT OFFICES 617
15191 HOMESTEAD RD
LEHIGH ACRES FL 33971 TEL 941 694 2174

Total Proerty Taxes 058
i { t
MARKET VALUE ASSESSED VALUE EXEMPTIONS TAXABLE VALUE

YQOUR PROPERTY VALUE

THIS YEAR 2001 500 500 0 500
YOUR PROPERTY VALUE

LAST YEAR 2000 500 500 0 500

N R N P ] I S PR T AC I Y ol o PO UATS NP R TN U e Oy PPOPTRTY APPR A

1941) 3396163 - 2400 Thompson Street Ath Thoor tat the comur ol Tl & Mani Lutbo King 00 Blvd ro PO Bou 8546 10 S 11 3902 10the Prapats Appraser’s Office s unable o resalvg
the matter s semerhetsadue vow mas Tl pettion Tor admostment warh the Value Adpustment Board - Potmion formss aie nalable from the € ousi Property Apprarer and must be filed £ O B ton
Sepl 11, 2001 "Your final tax bilk may contam non ad valorem assessments which mas not be reflected on this iofice stk as assessments for roads, fire aarhaye, s (i amnagc
Bater, sewer, vr other governmental serviees and facihities which i fed by your_county. Uty, o1 any speesal dish
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Y, INSTR # 5398368
<7 OR BK 03609 PG 3249
g \J RECORDED 03/27/2002 04:09:50 Fft
\ Q CHARLIE GREEN, CLERK OF COURT
A LEE COUNTY
) RECORDING FEE 10.50
QUIT CLAIM DEED DEED DOC 3.50
DEPUTY CLERK J l"lill‘g'r ”
THIS INDENTURE, made this 27 day of MARCH 20CLby and between IFOREST MERE.
ROX 366761 ROMITA $PRINGS FL. 34/ 36

whose post office address is: PO
of the County of Lee, State of Florida, party of the first part, and GISTRO ’ HC,
whose post office address is:P.O'Box “ Dgl \ N/"\PLES’ FL 3"”08
of the County of Lee, State of Florida, party of the second part,

WITNESSETH, that the said party of the first part, for and in consideration of
the sum of TEN DOLLARS AND NO/10¢ {10.00), and other good and valuable
considerations, in hand paid by the said party of the second part, the receipt
whereof is hereby acknowledged, has remised, release and quit claim unto the said
party of the second part, all right, title, interest, claim and demand which the

party of the first part has in and to the following described property, situate,
lying and being in the County of Lee County, State of Florida, to-wit:

Property tax identification number:

TQ HAVE AND TO HOLD, the same with all and singular the appurtenances
thereunto belonging or in anywise appertaining and all the estates, right, title,
interest and claim whatsoever of the said party of the first part, either in law
or equity, to only proper use.

* Singulaxr and plural and gender are interchangable as context requires,

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year

LPRITZ, HOLZRERL

Signed, sealed and delivered
in the presence of:

(O

Witness

iy

STATE OF FLORIDA
COUNTY OF LEE

I HEREBY CERTIFY that on this date, before me, an officer duly authorized in

\) the Sta and County afoves-id we take acknowledgments, personally appeared
R . who are perscnally known to me or has
produced

__as identification and who did not take an cath.

WITNESS my hand and oiiciz® s~al in the County and State lagt aforessid this
A fl A - as\
= dav ot 1. N .
N : [}
é«r/y LI A
Stary Public

Printed Name:

My Commission expires: @-&)Y\Q_. m Vw/r
Alide, e

This instrument UL:/zepared by:

Gl Hel

1(75“0 ('(\ P/\/-I/LJZ\ D,L‘_r

Berlo C{/W n DUYE . EXHIBIT

o,

i, CHRISTINE M WEAVER
' g“"f» Y COMKSSICH 3 0 064348

EFVIAES Febiua - 14 2006
Boried Thru Nouaiy Puos unaanwriens

C
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LEGAL DESCRIPTION

WILLIAM McALE

REGISTERED LAND SURVEYOR

PO Box 9732 Naples, FL 33941-9732
Telephone. (813) 597-7428

03609 PAGE 3250

A PARCEL OF LAND LOCATED [N THE SOUTHEAST 1/4 OF SECTION 13, TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE
COUNTY FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS,

‘COMMENCING AT THE NORTHWEASTERLY MOST CORNER OF BLOCK ONE, SPRING LAKES PHASE ONE,
ACCORDING TO THE PLAT THEREOF RECORDED IN PLATBOOK 37 PAGES 94 THRU 97 OF THE PUBLIC RECORDS OF

LEF, COUNTY FLORIDA;

THENCE RUN SOUTH 00 45'43" EAST ALONG THE WESTERLY LINE OF SAID BLOCK ONE, 8PRING LAKES, PHASE

ONE FOR A DISTANCE OF 10009 FEET,

THENCE RUN SQUTH 89 -14-11" WEST 25 90 FEET;

THENCE RUN SCUTH 00 -4 543" EAST ALONG SAID WESTERLY LINE 60 00 FEET TO THE BEGINNING OF A
NONTANGENTIAL CIRCULAR CURVE CONCAVETO THE SOUTHWEST, WHOSE RADIUS POINT BEARS

SOUTH 00 45-43"EAST 30 00 FEET ;

THENCE RUN SOUTHEASTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT HAVING A RADIUS OF 30 00 FEET
THROUGH A CENTRAL ANGLE OF 90 -00'-00" SUBTENDED BY A CHORD OF 4,43 FEET AT A BEARING OF
SOUTH 45 ~45'-48" EAST FOR A DISTANCE OF 47 12 FEET TO THE END OF SAID CURVE,

THENCE RUN SOUTH 00 4543 EAST ALONQ SAID WESTERLY LINE 70 00 FEET,

THENCE RUN SOUTH 89 -14-12" WEST 90 00 FEET TO THE POINT OF BEGINNING,

THENCE CONTINUE
THENCE RUN SOLTT0L 0548

TR

VE
VAEAMCE RUITNORY af 89 -1 4-12° LAS ) 163 14 FEEL,
THENCE RUN SOUTH 00 45'44" EAST 90.00 FEET TO THE NORVH RIGH T (4, W4, &7
THENCE RUN NORTH £9 -14'12* EAST ALONG SAID RIGHT OF WAY 22.00 FEET,

SOUTH #% -14-11° WEST 113.00 FEET,

THENCE RUN NORTH 00 -43'-48~ WEST A DISTANCE OF 90 00 FEET,
THENCE RUN NORTH $9 -14-12" EAST A DISTANCE OF 28 57 FEET:
THENCE RUN NORTH 00 45'48" WEST A DISTANCE OF 170.00 FEET TO THE POINT OF BEGINNING

NORTHERLY LINE OF THE SOLTHEAST 1/4

OF SECTION 25, TOWNSHP 47 SOUTH,

\ RANGE 28 .EAS/T,——~

NORTHYESTERLYMOST CORNER OF
SPRING LAKES, PHASE ONE, PLAT BOCK
PAGES 94 THRU 97.

75.00
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203
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o Dave bosri located excepl st shown
FLOOD PLANE CERTIFICATION ACCORDING TO THE | DRAWN BY: —
DATE:

DATED.

THE PROPERTY APPEARS TO BE FLOOD ZONE

DATE

CHECKED 8Y: ___

This Sureey wai dona without benefl of Deed **
" Tien shown hereah are Lo the Platied or Cescribed Boundary Unas, **
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A\ INSTR # 5398369
//C—p OR BK 03609 PG 3251
- \Q' /D RECOKDED 03/27/2002 04:09:50 Ph

Lj CHARLIE GREEN, CLERK OF COURT
[L)' LEE COUNTY

RECORDING FEE 10.50
QUIT CLAIM DEED DEED DOC 3.50

- DEFUTY CLERK T Millev NV
THIS INDENTURE, made this 2 day of MARCH )0 o™l N betveenF OREST MERF

whose post office address is: {:Q@OX 3¢L 762 BOM'TA jPRIHG‘{ m ’5[,11 34
of the County of Lee, State of Florida, party of the first part, and 618 T RO I'NC,
whose post office address is:P0DOK 11081 NA PLES, PL, 341 0%

of the County of Lee, State of Florida, party of the second part,

WITNESSETH, that the said party of the first part, for and in consideration of
the sum of TEN DOLLARS AND NO/100 (14.00), and other good and valuable
considerations, in hand paid by the said party of the second part, the receipt
whereof is hereby acknowledged, has remised, release and quit claim unto the said
party of the second part, all right, title, interest, claim and demand which the
party of the first part has in and to the following described property, situate,
lying and being in the County of Lee County, State of Florida, to-wit:

("’\

Property tax identification number: LY Y12& 11 QOO0 AODI O

TO HAVE AND TO HOLD, the same with all and singular the appurtenances
thereunto belonging or in anywise appertaining and all the estates, right, title,
interest and claim whatsoever of the said party of the first part, either in law
or equity, to only proper use.

* Singular and plural and gender are interchangable as context requires.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year
below written.

Signed, sealed and delivered

b\‘.(u_ MVIeurd

itness

JFRIT2  HO L3 PERG

STATE OF FLORIDA !
COUNTY OF LEE

I HEREBY CERTIFY that on this date, before me, an officer duly authorized in
.the State and County aforeseid to tak: acknowledgments, personally appeared
gj ?%1 i , who are personally known to me or has
produced _.as idemtification and who did not take an oath.

WITNESS my hand and official geal in 'bh» County and State last aforesaid this
day of 27, MARfirrae

Y .
S (@g~ AW k\)ﬂ/“*’
NoTary Public
Printed Name:
My Commission expires:
y Commiss scﬁl\&\&x@

nstr prgpared by:

//
26510 4

B\O/m}f. Le/mn,md/\ 30/ as

GHRISTINE M. WEAVER
MY COMMISSION ¢ DD 064843
EXPIRES Februzy 14 2006
fsonded Thru Notary Pubac UNoBrwTtars




BTN WILLIAM McALEAR ~—~~

) REGISTERED LAND SURVEYOR E% corNER
) 0. Box aples, 941.9732 25
M Telephone: (813) 597-7428 “55""“1& e 475, .
. B8E z5
5 LEGAL DESCRIPTION .
) - X N
&) /4 steqion) 47 g9e-1a'- 12" W,
z \ :
r 581, 862
A PARCEL OF LAND LYING IN SPRING LAKES PHASE ONE, A SUBDIVISION 9
IN THE NORTH 1/2 OF THE SOUTHEAST 1/4 OF SECTION 25, TOWNSHIP 47
SOUTH, RANGE 25 EAST LEE COUNTY FLORIDA MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

COMMENCING AT THE EAST 1/4 CORNER OF SECTION 25, TOWNSHIP 47

SOUTH, RANGE 25 EAST RUN SOUTH 89 -14/-12" WEST ALONG THE 1/4 <

SECTION LINE FOR A DISTANCE OF 581.82 FEET TO THE WEST RIGHT OF

(¢ 6% COUTHERF PINES DRIVE:

PEANCHE RUN SOUTH 10 -52¢-26" EAST ALOHW o . P h ey - Q

FEET TO THE POINT OF INTERSECTION OF THE Weul' Sigdl Uy ¥aY OF Ry

SOUTHERN PINES DRIVE AND THE SOUTH RIGHT OF WAV OF FOREST MERE N

DRIVE; 3

THENCE RUN SOUTH 89 -14/-12" WEST ALONG THE SOUTH RIGHT OF WAY &

OF FOREST MERE DRIVE A DISTANCE OF 443.39 FEET TO THE POINT OF

CURVATURE OF A CURVE: NY

THENCE RUN SOUTHWESTERLY ALONG SAID CURVE CONCWVE G THE ]

SOUTHEAST HAVING A RADIUS OF 30.00 TO A POINT ON THE CURVE AND q N

THE POINT OF BEGINNING OF SAID PARCEL HAVING A CHORD BEARING OF R Y

SOUTH 69 -38/-39" WEST A CHORD DISTANCE OF 20.09 AN ARCH DISTANCE Q

OF 20.48 AND CENTRAL ANGLE OF 39 -06’-50"; '
o

THENCE RUN SOUTH 44 -02/-23" EAST A DISTANCE Q7 24 1r ¥22T. . i
THENCE RUUN SOUTH 45 ~57/-37" WEST A DISTAUCE © 7% o it AR ) )
TEEZNCE RUN NORTH 44 -02/-23" WEST 23.10 PBE. v o v " 7 o :',' "
CURVE; 3

THENCE RUN NORTHEASTERLY ALONG SAID CURVE CONCAVE TO THE 3 \
SOUTHEAST HAVING A RADIUS OF 30.00 FEET A CHORD BEARING OF NORTH b A

39 ~-25/-40" EAST AN ARC DISTANCE OF 11.12 FEET AND A CHORD
DISTANCE OF 11.06 FEET TO THE POIRT OF BEGINNING OF SAID PARCEL,

_ {],-LFO@EST MERE DE ) (60” np.)

443, 39
S g /4 rzvw,

‘
ENCR « ENCROACHING NT} FLR f%
. B
ESMT - EASEVEN £ FOND Z,
i e Foae R FoTAL Corvd JvfFa!
. OM 0 o
Les - Leasone o“sﬁf_‘n::ﬁm w FRrom P, 7o Fc. ..
:é"xln%mﬁ “D_N“_l;‘;-g - t CEMTARL J~GLh = [oe" 0Of«7 a«.
P68 L PONT OF AEORNING | PAD « RABGE CHoRD = $6.99, #RCT 52.42
REG » RECOVERED RES o AESOENCE [ LP = i Poe o8 N A
BUCRIGTOF WA SCASCAZENED | FM o Fi) My Fopiocucbon 4f ts akeih 4 nat T2, 0 8 % 30.°°
A el o oMK | EOP « Edde o Pavemant valid Uniees saaldd with an smbossed s
WF v F W = WNOWALL | TOB = Topll Bank surveyor's seal UE  » Uskty Easemant
HPF s WOCOPRIVACY FENCE ' WD) » KD OE  » Drawage Extement
. S et era g | i Cone Monument NG VD = Natonal Geodelc Verical Datum ME = Manienance Ensament b
?_?m \'Em ™ e L'_LE m’éimm 9 . o u;‘ Pipw PCP = Pramanent Cohliol Poinl VG = Yaky Cutier
= TANGE STANGE .
€10 « CHORD €8 CHORD BEARKG whenrn
NOTICE  Thars may be scdhbonal eatichons Al ae nol tecorded on fus Plal Of S tncton
i Lrvey hal May be kound i the Public Racord of tis Counly {Setacks Exsamants & other
NOTES o Thes Survey i subject 10 any facts thal may be dacicesd by & IS and sccurate Tite Seasch ** " Tl-"sfu:w was done mh:nb-u:lum '!
" Elevabons shown hw00n (i M) e based on Hatoral Geodebc Verleal Convol Datm (N G VD ) ** ** Ties shown hareon 1 Ko the Plafied or Osecrbed Boundary Uned **
; No underground loundabons of footngs {loolsrs] have been localed sxcepl as shown **
. o

have been located axcept 81 shawn

| HEREBY CERTIFY to

FLOOD PLANE CERTIFICATIONACCORDING TO THE | DRAWN BY .

FIRM MAP, COMMUNITY - PANEL NUMBER: DATE __________

: DATED: CHECKED Bv-___ | NOTE Mé
DATE: BEARINGS ARE BASED ON THE
THE PROPERTY APPEARS TO BE FLOOD ZONE = PR, G cakii PH-T Z/ WLS_
| DATE FIELD WORK RLcor DD LPiar WILLIAM V. McALEAR
. =73 - DATE" REG. ¥ 3667
- ] FT Joure | secTioN 2 o ,TWP 47 S.RCEZ(" E
PAGENO ' S -4 ORDEREDBY FIR (T7 HALTZT el |

| atroem ’ ne s



IMENERE

INSTR # 5338370

OR BK 03609 PG 32353

RECORDED 03/27/2002 04:09:50 PR
CHARLIE GREEN, CLERK OF COURT

LEE COUNTY
RECORDING FEE 10.%50
QUIT CLAIM DEED DEED DOC 3.50
DEPUTY CLERK J HMill 2BF
THIS INDENTURE, made this J7)day ofMARCH , .., by and between JPRITZ2 HOLZBE

whose post office address is:P\ O_BOX 366762 BQNITA SFR‘*HG’S PL, 3(‘{'3 6
of the County of Lee, State of Florida, party of the first part, and (;I g 'T R.CD ,rfc:

whose post office address 1SP‘O‘BOX “ 08{. NA PLES FLLA 3('“08

of the County of Lee, State of Florida, party of the second part,

WITNESSETH, that the said party of the first part, for and in consideration of
the sum of TEN DOLLARS AND NO/100 (10.00), and other good and valuable
considerations, in hand paid by the said party of the second part, the receipt
whereof is hereby acknowledged, has remised, release and quit claim unto the said
party of the second part, all right, title, interest, claim and demand which the
party of the first part has in and to the following described property, situate,
lying and being in the County of Lee County, State of Florida, to-wit:

Property tax identification number:

TO HAVE AND TO HOLD, the same with all and singular the appurtenances
thereunto belonging or in anywise appertaining and all the estates, right, title,
interest and claim whatsoever of the gaid party of the first part, either in law
or equity, to only proper use.

* Singular and plural and gender are interchangable as context requires.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year
below written.

Signed, sealed and delivered
in the presence of:

Qa/~ ffwf%%w/

bae m nevar

1tness
inted N:

J FILUT2 HOLZBERG

SUATE OF FLORIDA
COUNTY OF LEE

[

I HEREBY CERTIFY that on this date, before me, an officer duly authorized in
. tne State and County aforesaid to take acknowledgments, personally appeared
;j . who are personally kpown to me or has
produced___ as identification and who did not take an oath.

'LwITNESS my hand and offlcxal seal-in Phe Fnunty and State last aforesaid this
»tr" i A A}qr?’“ R 2R

So— Q' er\UQ&fﬁ—
Printed Name: @T&,\ no_ m V\)Q&M

CHRISTINEM WEAVER
MY COMMISSION 4 1 - 064948
TXFIHES Feoman, 10 W6
t31¢e28d Thiy Nosary FubS, Undewritens

My Commission expires:

&ﬁb@

Thls lnstr % PA (red by:

2@5/0 %’mﬁ/@

Bonile W 3‘”35




UR BOOK 03609  PAGE 3254

For‘est Mere subdivision Bonita Springs Lee County
Sanitary sewer contents located in this subdivision

on the following roads.
0 HDR: SPRING LAKES2

Southern pines Drive site: FL 33923
Robin Way Bonita Spring® ¢

Red Hibiscus Dr. Legal: 8/D LYING IN N1/2 OF SE1/4
o8 [viere Dy MANRECD ~IN'-"‘

Penny Lane S

Owner Gistro INC. Corp

daily capacity 80.000 gallons

package plant on 1.5 acres located in the center of block 3

2 1ift stations daily capacity $0.000 gallons

4" forcemain ‘1314 LF
8”pvc 7498 LF Site: 0 HDR: SPRING i:AKES

Bonita Springs , FL 333923
4 manholes 27 UNITS - T

Legalj A S/p IN N1/2 OF SEl/4

6" p v ¢ material 4.590 LF SEC 25 TWP 47 RGE 25

PB37 PGS94 THRU 97
6" CLEANOUT 153 EA
BLASTING 1LS

Wed Mar 27, 2002 3:32 PM

Property Appraiser
iformation Record

Site: 0 HDR: SPRNG LKS 3
Bonita Springs , FL 33923

Legal: LOCATED IN N1/2 OF SE 1/4
S8EC 25 TWP 47 RGR 15
RECD PB 50 PGS 36-38




SEWER CAPACITY PRESALE AGREEMENT

THIS AGREEMENT, wmade and entered into on the date set
forth below, by and between Bonita Springs Water System, Inc.,
11860 East Terry Street, Bonita Springs, Florida 33923 ("Service
Company"), and

FOREST MERE JOINT VENTURE

26511 SOUTHERN PINES DRIVE

BONITA SPRINGS, TL 33923

Telephone No.813-598-3994
("Customer™")

WHEREAS, Service Company has undertaken to construct and
operate a central sanitary sewer collection, transmission,
treatment, and disposal system in the Bonita Springs area ("Sewer
System") which has capacity available to serve Customer; and,

WHEREAS, Customer would like to receive serviee from the Sewer
System for the following units located on #ts property described in
Exhibit "A":

mobile home condominium
recreational vehicle 155 single-family
commercial 120 multi-family

WHEREAS, the parties wish to enter into this Agreement in
order to secure the provision of service pursuant to the terms and
conditions set forth herein;

NOW, THEREFORE, in consideration of ten dollars ($10.00) and
other valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the parties agree as follows:

1. The recltations herein are true and coxrect as stated.

2. The Customer hereby declares its intent to connect to the
Sewer System within sixty (60) days of written notification from
.- Service Company that capacity is available and the connection can
be made. Service Company shall bear the cost of extending a sewer
transmission main to a point abutting Customer's Property.
Customer shall be responsible for, and bear the cost of, connection
to the Sewer System's transmission main, which connectlon may be
made by Sexrvice Company at its option.

EXHIBIT

D




(/

3. Customer's obligation to connect to the Sewer System is
conditioned upon Service Company providing service to the Property
in the capacity set forth herein, without the payment of any
connection charge, service availability charge or aid for new
construction fee. Service Company has advised Customer that the
failure to reserve capacity during the presale period may result in
the subsequent payment of a substantial connection charge as a
condition for the purchase of capacity and service.

4. Except as set forth in paragraph 8 herein, this Agreement
evidences the binding obligation of both Customexr and Service
Company, their respective successors and assigns, for connection of
existing units on the Property to the Sewer System. Customer
warrants and represents that it has the authority to enter into
this Agreement and to bind the Property as set forth herein.

5. Customer agrees that units on the Property shall, upon the
Sewer System being made available for connection by Customer, be
responsible for payment of monthly rates and charges on a take or
pay basis. The rates and charges shall be those published in a
tariff available from Service Company and shall be identical to
rates charged to other customers in the same class of service as
Customer. Monthly service charges shall include payment for
treatment of all domestic wastewater introduced into the Sewer
System from within the Property. .

6. At Serxrvice Company's option, Custoﬂer shall convey to
Service Company the on-site collection system serving the Property
prior to the commencement of service from Sewer System. Such

conveyance shall be by. deed, bill of sale or other documents
satisfactory to Service Company accompanied by appropriate
easements or other property rights necessary to provide sexrvice to
the Property.

7. Service Company shall provide sanitary sewer service to
the Property in a manner consistent with federal, state and local
requlatory requirements regarding the provision of such service.
Customer .shall introduce only domestic sanitary sewage from the
Property into the Sewer System.

8. Service Company has advised Customer that it must achieve
a minimum level of presold capacity in order to make financially
feasible the provision of sanitary sewer service to Customer
without payment of a connection charge. If Service Company is
unable to presell that minimum capacity, and issue tax-exempt bonds
of sufficient quality and amount to finance and construct the Sewer
System, this Presale Agreement shall be null and void.



9. Service Company and Customer agree that this presale offex
of capacity without connection charge payment, and the scope of
this Agreement, apply only to existing customers within the
Property receiving sewer service and those reasonably anticipated
to be connected to the Sewer System within 12 months of the date
that service is available, provided, however, that as to customers
not connected to the Sewer System as of that date, that neverthe-
less monthly service fees are paid to the Sewer System on their
behalf. Any customers for which monthly fees are paid for said 12
continuous months and which are not so connected to the Sewer
System at the end of said 12-month period after service is so
available, shall be entitled to a credit for such 12 months'
payments against Service Company's connection charge in effect as
of the date of actual connection.

10. It is anticipated that sewer service should be available
to the property between 12 and 18 months from the time of execution
hereof. For planning purposes, Customer hereby advises Service
Company that it anticipates having 798 occupied units requiring
sanitary sewer service as of January 1, 1992, and Q05 additional
occupied dwelling units requiring sanitary sewer service as of

Januaxy 1, 1993.

11. This Agreement was delivered on , 1990 and
shall constitute an offer which must be accepted within 30 days.
This Agreement shall be effective upon execu?ions

IN WITNESS WHEREOQOF, the parties hereto enter into this
Agreement as of the date written above.

BONITA SPRINGS WATER
SYSTEM, INC.

T g—(ﬂﬁ(,w‘ \ /(‘g’m/(:/tﬂq_

ol Lo

\
T. HARVEY i;}uﬁ', President /iits Authorized Representative
’ ‘ _//,/ ) o
/a7 Say 2159/
Date ! /// / ‘ Datg’
WITNESSES: i WITNESSES:

C
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DATE: September 25, 2002 OUR FILE NO.:__20889.25

PAGES :___7___

TO: Robert B. Burandt TELECOPY NUMBER: _(941) $542-9203

David M. Owen TELECOPY NUMBER: 9431 -335-2606

Roganne Gervasi _ TELECOPY NUMBER: 413-622%

Fred Partin TELECOPY NUMBER:_(941) 947-7460C

Don_Thomson TELECOPY NUMBER: (941) 498-6225%

Martin Friedman TELECOPY NUMBER:_(407) 83C-8522

FROM: PBill Sundstrom CONTACT PERSON: Jac:kie‘
SUBJECT: Bonita Springs Utilitieg, Inc.
MESSAGE :

Please notify us immediately if not received properly:
(850) 877-6555

The information contained in this transmission is attorney privileged and confidential. It is
intended only for the use of the individual or entity named above. If the reader of this message
is not the intended recipient, you are hereby notified thar any dissemination, distribution or copy
of this communication is strictly prohibited. If you have received this communication in error,
please notify us immediately by telephone collect and return the original message to us at the
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Via_Facsimile

Robert B. Burandt, Esq.

Roosa, Sutton, Burandt, Adamski & Roland, LLP
1714 Cape Coral Parkway

Cape Coral, Florida 33904

Re:

Gistro, Inc. V. Lee County

Dear Mr. Burandt:

1 just received your letter of September 23. | respond as follows:

1.

I am not attacking your client’s credibility. 1 am practicing law. There is a
genuine ksue as to the ownership of the wastewater collection system in the
Forest Mere Subdivision, and [ need to know whether your client owns it or not.

The wastewater collection system has nothing to do with the legal description
of the plant site, as referenced in your September 23 letter. The collection
system is personal property at Florida law, not realty. It can, therefore, be
transferred by Sheriff’s Deed.

] see no reason to meet with your client, face-to-face, without some proof that
your client has legal title to the collection system.

Also, I am in receipt of Rosanne Gervasy’s letter of September 24 suggesting
that there Is no need to mediate the issue until the issue of rightful ownership
is resolved. 1 think she is right. In short, the ball is back in your court to prove
legal title and entitlement.

Copies of your letter and the PSC’s letter are attached for the reference of the readers.

Sincerely,

William E. Sundstrom, P.A.
For the Firm
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Robert B. Burandt
September 25, 2002
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cc: Rosanne Gervasi
David Owen
Martin Friedman
Fred Partin
Don Thomson

Bonita\Burandt letter of September 25

2548 Bluirstonc Pines Drive. Tallahawee, Florida 32301
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Roosa, Sutton, Burandt, Adamski & Roland, LLP

Attorneys and Counselors at Law

. Richard V.S. Roosa : 2 1714 Cape Coral Parkway East Tel&phnne . (239) 542- 4733'

. Lam!D Sutteon . = . B e Cape Coral, Florida 33904

"Roban Buram;iit1 i . . .'Facsmnle (239) 542—9203.
.Robiert C. Adamski ™~ . P D - )
“I‘yG Roland A ER St

September 23, 2002

William E. Sundstrom, P.A.
Rose, Sundstrom & Bentley, LLP
P.O. Box 1567 :
Tallahassee, FL 32302-1567

RE:  Gistro, Inc. v. Lee County
Dear Mr. Sundstrom:

This will acknowledge your letter of September 18, 2002. To my surprise, on the one hand you
express an interest in settling, while on the other hand you choose to attack my client’s credibility.
For your client’s sake you need to make up your mind as to which direction you want to proceed.
There is no issue as to the ownership of the waste water collection system and your attempts to cast
Gistro, Inc., as a trespasser were not well received by my client. My client has instructed me to

" advise you that the legal description contained in that deed is the section sketched out with dark lines
in the top Ieft corner of what I have marked Exhibit “A”. At the time that Shertff's Deed was issued,
that property belongcd to somebody else and was of no interest to my client, therefore; there was no
need to fight the deed. In addition before you label my client as a trespasser, I suggest you
mvestlgate the Sheriff’s authority and/or power to even issue that deed.

Therefore, if your client is sen'ously interested in resolving this matter he needs to stop issuing letters

. of availability and you need to contact my office so we can have a face to face meeting with our
clients. My client would like to do this before we had a full mediation with all parties, therefore,
time is of the essence.

Sincerely yours,

- | T
-\ .
Robert B. Burandt T
" RBB/bh
co: client
Rosanne Gervasi
Fred Partin
Don Thomson -
Martin Friedman

David M. Ower, Esq.
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Public Serfrice ommizsion
| . September 24, 2002
Robert B. Burandt, Esqﬁire

Roosa, Sutton, Burandt, et al.
1714 Cape Coral Parkway East

‘Cape Coral, Florida 33904

Re:  Docket No. 020640-SU - Application for certificate to provide wastewater
service in Lee County by Gistro, Inc. '

* Dear Mr. Burandt:

As you know, Mr. William E. Sundstrom has provided me with a copy of a letter dated
September 18, 2002, from himself to Mr. David M. Owen regarding, among other things, Gistro,
Inc.’s (Gistro) authority to disconnect customers from the wastewater collection system within the -
Forest Mere subdivision. I am also in receipt of a copy of your letter to Mr. Owen dated
September 5, 2002, on the subject, as well as of a Sheriff’s Deed dated November 2, 2000, showing
that the collection system at issne was sold at Public Auction to 2 Mr. Rolf Pfaff. -

. Please be advised that if Gistro has the authority to disconnect customers from the
wastewater collection systern within the Forest Mere subdivision, that authority is not derived from
the Florida Public Service Commission’s (Commission) rules, which are contained in Chapter 25-30
of the Florida Administrative Code. Since Gistro is not a utility which provides service to the public
for compensation, Gistro is not bound by those rules at this time. As you are aware, your client, Mr.
Holzberg, has applied with this Cormmission for an original certificate in the name of Gistro, Inc.,
to provide wastewater collection service. If that application were to be granted, including rates and
charges, Gistro would at that time become authorized to chaxge for service and would at the same
time become bound by this Commission’s rules, including the rules on disconnection.

Pending a decision on Mr. Holzberg’s application for certificate, the staff of this Commission
has considered the idea of offering to mediate the situation involving the disconnections that have
occurred and/or may occur as a result of actions taken or to be taken by your client acting as Gistro,
Inc. However, the Sheriff’s Deed dated November 2, 2002, which shows that the collection system
was sold at Public Auction to Mr. Rolf Pfaff, calls the validity of Mr. Holzberg’s application with

. this Commission into question. Therefore, we will postpone any offer of mediation unless Mr.

Holzberg can show proof that he is indeed the nightful owner of the collection system.

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD QAK BOULEVARD * TALLABASSEE, FL 32399-0850
An Affirmative Action/Equal Opportanity Employer
PSC Website: httip/iwww.floridapsc.com . Loternet E-mail: contace@pse.state.fl.us
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Robert B. Burandt, Esquire
September 24, 2002
Page?2

Moreover, this Commission’s rules require proof of ownership of the collection system in
order for Mr. Holzberg to receive a certificate to provide the wastewater collection service. If your
client wishes to-continue to pursue his application for certificate with this Commission, I would
strongly suggest that he file proof of ownership of the system by October 15, 2002. The proof of
ownership should be addressed to Ms. Blanca Bayo, Division of the Commission Clerk and

' Administrative Services, 2540 Shumard Oak Blvd., Tallahassee, Florida 32399, and Docket No.
020640-SU should be referenced on the filing. If we do not hear from either you or Mr. Holzberg
regarding this matter by October 15, 2002, we will have no choice but to recommend to the
Comimission that Mr. Holzberg’s application be denied and the docket closed.

_If you have any questions about any of the above, please feel free 1o contact me at (850)

413-6224.
Sincergly,
Rosanne Gervasi
Senior Attorney

RG/dm

cc:  Division of the Commission Clerk and Administrative Services
* Division of Economic Regulation (Brady)
William E. Sundstrom, Esquire
Martin S. Friedman, Esquire
Mr. Fritz Holzberg
David M. Owen, Esquire

1020640-Lrg
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