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PARTICIPANTS : 

F E L I C I A  BANKS and DAVID DOWDS, F l o r i d a  Pub l i c  
S e  r v i  ce Commi ssi on 

STAFF RECOMMENDATION 

I S S U E  1: should the  Motion f o r  c l a r i f i c a t i o n  o r  
Reconsiderat ion f i  1 ed by F1 o r i  da D i  g i  t a l  Network, I n c .  
be granted? 
RECOMMENDATION: No. FDN has n o t  i d e n t i f i e d  a p o i n t  
o f  f a c t  o r  law which was over looked o r  which t h e  
Commission f a i l e d  t o  consider i n  render ing i t s  
dec i s ion .  Therefore,  t h e  Mot ion f o r  C l a r i f i c a t i o n  o r  
Reconsi de ra t i on  should be deni ed . 
I S S U E  2 :  should t h e  Mot ion f o r  recons idera t ion  or i n  

I t h e  A l t e r n a t i v e ,  c l a r i f i c a t i o n  f i l e d  by Bel lSouth 
Te1 ecommuni ca t ions ,  I n c .  be granted? 
RECOMMENDATION : Bel 1 South has n o t  i d e n t i  f i ed a poi  n t  
o f  f a c t  o r  law which was over looked o r  which t h e  
Commission f a i l e d  t o  consider i n  render ing i t s  
dec i  s i  on I Therefore,  t he  mot ion f o r  recons idera t ion  
shoul d be denied 

envis ioned t h a t  Bel lSouth 's  m i g r a t i o n  o f  i t s  
FastAccess I n t e r n e t  Service t o  an FDN customer would 
be seamless so t h a t  an FDN customer 's se rv i ce  would 
not  be a l t e r e d .  Consequently, s t a f f  recommends t h a t  
t h e  Commi ss ion c l  a r i  f y  t h a t  Bel 1 South's m i g r a t i o n  o f  
i t s  FastAccess I n t e r n e t  Service t o  an FDN customer 
should be a seamless t r a n s i t i o n  f o r  a customer 
changing t o  FDN'S vo ice  serv ice .  

However, s t a f f  be l  i eves t h a t  t h e  Commi ssi on 

ISSUE 3:  should the  Mot ion t o  s t r i k e  f i l e d  by 
Bel 1 South Tel  ecommuni ca t ions  , I n c .  be granted? 
RECOMMENDATION: No. The Mot ion t o  s t r i k e  should be 
deni ed. 

ISSUE 4: should 2 cross-motion f o r  recons idera t ion  
f i l e d  by F l o r i d a  D i g i t a l  Network, I n c .  be granted? 
RECOMMENDATION: I f  the  Commission approves s t a f f ' s  
recommendation on Issue 3, then t h e  cross-mot ion 
should be denied. However, i f  t h e  Commission denies 
s t a f f  on Issue 3, t h i s  i ssue i s  rendered moot. 

ISSUE 5 :  should t h i s  docket be closed? 
RECOMMENDATION: No .  I f  t h e  Commission approves 

ACCURATE STENOTYPE REPORTERS, I N C .  
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s t a f f ' s  recommendation i n  Issues 1, 2 ,  and 4, t h e  
p a r t i e s  should be requi  red t o  f i l e  t h e i  r f i  na l  
i n te rconnec t ion  agreement w i t h i n  30 days a f t e r  t h e  
issuance o f  t h e  order  from t h i s  recommendation, 
conformi ng w i t h  Order No. P S C - 0 2 - 0 7 6 5 - F O F - T P ,  i n 
accordance w i t h  i n Order No I PSC-02-0884-PCO-TP,  Order 
Gran t i  ng Extension o f  T i  me t o  F i  1 e I n t e r c o n n e c t i o n  
Agreement. Thereaf te r ,  t h i  s docket should remai n open 
pending approval by t h e  Commission o f  t h e  filed 
agreement. 
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PROCEEDINGS 

CHAIRMAN JABER: A11  r i g h t .  The f i n a l  

i tem,  Commissioners, i s  I t e m  2 5 ,  and t h a t ' s  a 

panel , Jaber, Deason, Pal eck i  . And i n t e r n a l  

a f f a i r s  w i l l  be immediately a f t e r  t h i s  i t em.  

Thank you , Commissioners. 

staff, do you have an i n t r o d u c t i o n  on 25? 

MS. BANKS: Y e s ,  chairman. I t e m  No. 25  i s  

s t a f f ' s  post -hear i  ng r e v i  sed recommendation 

f i l e d  i n  Docket No.  0109098-TP, p e t i t i o n  by 

F l o r i d a  D i g i t a l  Network f o r  a r b i t r a t i o n  o f  

c e r t a i n  terms and cond i t i ons  o f  t h e  proposed 

i nterconnect i  on agreement w i  t h  Bel 1 South 

Te1 ecommuni ca t i ons  . I n  t h i  s recommendation 

s t a f f  addresses several  motions f o r  

recons idera t ion ,  a mot ion t o  s t r i k e ,  and a 

cross-motion f o r  recons idera t ion .  The motions 

were f i l e d  in regards t o  t h e  issuance o f  t h e  

f i n a l  order  on a r b i t r a t i o n  i n  t h i s  case. 

I n  each instance,  s t a f f  i s  recommending 

t h a t  t h e  motions be denied. However, s t a f f  is 

recommendi ng t h a t  t h a t  t h e  Commi s s i  on c l  ar i  f y  

i t s  dec i s ion  as t o  how Be l lSouth 's  FastAccess 

I n t e r n e t  Serv ice would be p r o v i  s i  oned i n 

connection w i t h  Issue 2 o f  s t a f f ' s  

ACCURATE STENOTYPE REPORTERS, I N C .  
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recommendation I 

s t a f f  i s avai 1 ab1 e f o r  quest ions.  

CHAIRMAN JABER: Commi s s i  oners, quest ions 

o r  a motion? 

COMMISSIONER PALECKI:  I have some 

quest ions.  w i t h  regard t o  t h e  se rv i ce  -- l e t  me 

t r y  t o  ge t  t h i s  c l e a r  i n  my mind. when F l o r i d a  

D i g i t a l  i s  serv ing  a customer w i t h  v o i c e  se rv i ce  

and Be l l sou th  wishes t o  p rov ide  DSL serv ice ,  

what i s  t he  technology t h a t ' s  used so t h a t  both 

serv ices can be provided over a s i n g l e  loop? It 

was m y  understanding t h e r e  was an a d d i t i o n a l  

expense t h a t  w a s  invo lved.  IS t h a t  c o r r e c t ?  

MR. DOWDS: May I r e s t a t e  your quest ion? 

COMMISSIONER PALECKI:  Yes. 

MR. DOWDS: To make sure I understand. 

Okay. The scenar io i s  FDN i s  t h e  vo i ce  

p rov ide r ,  and presumably i n  t h a t  scenar io  FDN i s  

p r o v i d i  ng v i  r t u a l  l y  a1 1 t h e  serv ices  except f o r  

an unbundled vo ice  grade loop.  And then your 

second p a r t  was, I t h i n k ,  how would B e l l s o u t h  

p r o v i  s i  on i t s  FastAccess s e r v i  ce over t h a t  

1 oop? 

COMMISSIONER P A L E C K I :  Wel l ,  I w a s  us ing  

t h e  word DSL g e n e r i c a l l y ,  b u t  would i t  make a 

ACCURATE STENOTYPE REPORTERS, INC. 
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d i f f e r e n c e  i f  i t ' s  FastAccess o t h e r  than j u s t  

some o the r  -- 
MR. DOWDS: W e l l ,  I guess t h e  -- obv ious ly ,  

t h e  key issue i s  who prov ides t h e  DSL se rv i ce .  

The Commission r u l e d  e a r l i e r  t h a t  Bel lSouth was 

t o  be fo rb idden from d isconnect ing i t s  

FastAccess r e t a i l  o f f e r i n g  when a customer opted 

t o  migrate t o  FDN as i t s  voice p r o v i d e r .  S o ,  as 

I understand the  Commi s s i  on vo te ,  they  r u l  ed 

t h a t  t he  d i  sconnection cannot occur 

what was no t  c l e a r  from t h e  record was what 

does t h a t  mean in terms of p r o v i s i o n i n g ,  

because, s t r i c t l y  speaki ng , t h e  FaStACCeSS 

presumably i s  no t  on t h e  FDN UNE l oop ,  o r  i t  may 

no t  have been, i f  t h a t  makes sense. Presumably 

i f  FDN wants t o  prov ide vo i ce  serv ice ,  t h e y ' r e  

going t o  order  a UNE loop  f o r  customer X a t  a 

g iven l o c a t i o n .  And what wasn' t  c l e a r  from t h e  

record, as 1 r e c a l l ,  i s ,  where t h a t  occurs i s  a 

t i m i n g  issue.  L e t ' s  assume t h a t  a customer 

a l ready had FastAccess and he had more than one 

vo ice  l i n e .  Then i t  ge ts  k i n d  o f  i f f y  as t o  

what a re  we t a l k i n g  about i n  terms o f  which 

l i n e ,  f o r  example, do you have t o  keep t h e  

FastAccess on. 

ACCURATE STENOTYPE REPORTERS, I N C .  
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Am I s t a r t i n g  t o  confuse mat te rs  more? 

COMMISSIONER P A L E C K I :  Yes. I d i d n ' t  t h i n k  

i t  was going t o  ge t  t h a t  complicated. L e t  me 

ask t h e  quest ion another way. what i f  you have 

a Fast -- you ' re  approaching t h i s  -- 1 thought  

t h e r e  were two scenarios t h a t  we ' re  l o o k i n g  a t .  

One scenar io  i s  where we have FastAccess s e r v i c e  

and the customer wants v o i c e  s e r v i c e  f r o m  

F l o r i d a  D i g i t a l .  The o t h e r  scenar io  i s  where we 

have an e x i s t i n g  customer o f  F l o r i d a  D i g i t a l ,  

and t h a t  customer goes t o  Bel lSouth and says,  "I 

want D S L  se rv i ce .  ' I  

Can you exp la in  i f  t h e r e  a re  d i f f e r e n t  

cons idera t ions  under those two scenar ios? 

Because 1 t h i n k  what a t  l e a s t  -- 1 d o n ' t  want t o  

speak f o r  m y  f e l l o w  Commissioners, b u t  what I 

was a t tempt ing  t o  do as a Commissioner when we 

made ou r deci  s i  on was t o  encourage competi ti on 

f o r  vo ice  se rv i ce  by a l l o w i n g  FDN t o  cont inue t o  

be t h e  se rv i ce  o f  vo i ce  customers o r  t o  become a 

new vo ice  se rv i ce  p rov ide r ,  and a t  t h e  same 

t ime,  n o t  do anyth ing a t  a l l  t h a t  would p rov ide  

a c h i l l i n g  e f f e c t  on B e l l s o u t h ' s  d e c i s i o n  t o  

i n v e s t  tremendous d o l l a r s  i n t o  DSL. And I guess 

m y  quest ion i s ,  have w e  accomplished tha t?  DO 

ACCURATE STENOTYPE REPORTERS, I N C .  
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we need t o  c l a r i f y  something i n  o rde r  t o  

accompl i s h  t h a t ?  

MR. DOWDS: I ' m  n o t  sure I know t h e  answer 

t o  t h e  second p a r t ,  b u t  I t h i n k  I know t h e  

answer t o  t h e  f i r s t  p a r t .  

Our understanding o f  t h e  Commission vo te  i s  

as f o l l o w s :  That Bel lSouth i s  f o rb idden  from 

d isconnect ing FastAccess when a customer 

migrates t o  FDN as i t s  v o i c e  p rov ide r .  But t h e  

Commission d i d  n o t  vo te  t h a t  Be l lSouth  i s  

o b l i g a t e d  t o  p rov ide  FastAccess s e r v i c e  t o  any 

FDN customer unless t h e  customer migrated.  Th is  

i s  p a r t  o f ,  I be l i eve ,  FDN'S recons ide ra t i on  -- 

COMMISSIONER DEASON: I t h i n k  t h a t  goes 

d i  r e c t l y  t o  Issue 1. 

MR. DOWDS: I'm s o r r y .  

COMMISSIONER PALECKI:  You take  t h a t  a s tep  

f u r t h e r .  SO we d i d n ' t  r u l e  t h a t  B e l l s o u t h  i s  

requi  red t o  p rov ide  FastAccess t o  an e x i  s t i  ng 

F l o r i d a  D i g i t a l  vo i ce  customer; c o r r e c t ?  

CHAIRMAN JABER: I n  a l l  f a i r n e s s ,  I don't 

know t h a t  s t a f f  can answer t ha t .  Perhaps t h a t ' s  

a d iscuss ion  we need t o  have. 

COMMISSIONER PALECKI:  Wel l ,  l e t  me ask 

you, i s  t h a t  your -- i s  t h a t  w h a t  you j u s t  

ACCURATE STENOTYPE REPORTERS, I N C .  
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said? I thought t h a t  -- 
MR. DOWDS: That was m y  unders tand ing , .  

b u t  -- 

COMMISSIONER PALECKI :  That was your 

understandi  ng . 
MR. DOWDS: Obviously,  t h e  chai  rman i s  

c o r r e c t  t h a t  t h a t ' s  a mat ter  f o r  t h e  

Commissioners t o  resolve and t o  c l a r i f y .  

COMMISSIONER DEASON: 1'11 be g lad  t o  

share my p o i n t  o f  view as t o  what we discussed. 

CHAIRMAN JABER: Go ahead, Commissioner 

Deason . 
COMMISSIONER DEASON: M y  m o t i v a t i o n  w a s  and 

my decision-making process was t o  t r y  t o  

e l i m i n a t e  a b a r r i e r  t o  l o c a l  compet i t ion,  and I 

thought t h e  b a r r i e r  w a s  t h i s :  I f  t h e r e  i s  an 

e x i  s t i  ng Bel 1 South customer whi ch a1 so 

subscr i  bes t o  Bel 1 South ' s FastAccess s e r v i  ce , 

and t h a t  customer i s  persuaded t o  change vo ice  

p rov ide r  t o  FDN,  t h a t  t h e r e  should be -- i t  

should be an o b l i g a t i o n  on Be l lSouth 's  p a r t ,  i f  

t h i  s customer chooses, t o  c o n t i  nue t o  p rov ide  

FastAccess serv ice .  I f e l t  t h a t  i t  was impeding 

compet i t ion f o r  t h a t  customer t o  be t o l d ,  "If 

you change vo ice  prov iders ,  you w i l l  lose  your 

ACCURATE STENOTYPE REPORTERS, INC. 
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FastAccess serv ice , "  and t h a t  t h a t  would be a 

b a r r i e r  t o  compet i t ion.  

I had no i n t e n t i o n s  o f  t a k i n g  t h a t  a s tep 

f u r t h e r  and saying t h a t  i f  t h e r e  i s  an e x i s t i n g  

FDN customer who chooses t o  acqu i re  FastAccess 

se rv i ce  -- t h a t ' s  between t h e  customer and t h e  

FastAccess p rov ide r ,  and t h a t ' s  n o t  a regu la to ry  

mat te r ,  and t h a t ' s  no t  a hindrance, i n  m y  

op in ion ,  t o  l o c a l  compet i t ion.  That i s  a1 ready 

a customer o f  FDN. 

And so t h a t ' s  what m y  m o t i v a t i o n  was, and 

t h a t  was m y  understanding o f  t h e  dec is ion .  

CHAIRMAN JABER: Yes, Commi s s i  oner P a l  eck i  , 

I cannot say i t  b e t t e r  than t h a t .  1 

who1 ehear ted ly  agree w i t h  the  way c o m m i  s s i  oner 

Deason s ta ted  i t .  But 1 a l s o  t h i n k  t h a t ' s  t h e  

way s t a f f  s ta tes  i t  i n  t h e  c l a r i f i c a t i o n  and i n  

the  reconsi de ra t i on  i ssues. 

YOU may r e c a l l ,  we even went a s tep  f u r t h e r  

and sa id  t h i s  i s n ' t  about c r e a t i n g  compet i t ion  

i n  the  DSL market, and 1 t h i n k  we recognized -- 

I c e r t a i n l y  thought I recognized what we could 

and could no t  do as i t  r e l a t e d  t o  speaking t o  

the  issue o f  DSL.  The impediment I saw r e l a t e d  

t o  what ex is ted ,  i n  my op in ion ,  on t h e  vo ice  

ACCURATE STENOTYPE REPORTERS, I N C .  
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market w i t h  respect t o  t h e  c u r r e n t  Be l l sou th  

customer t h a t  wanted t o  migra te  i n t o  t h e  voice 

market us ing  FDN as a p rov ide r .  S o  I was o n l y  

speaking t o  t h e  cu r ren t  Bel lSouth customers. I 

t h i n k  s t a f f  has captured what I voted on. 

COMMISSIONER PALECKI:  I j u s t  -- I t h i n k  I 

agree w i t h  you. 

CHAIRMAN JABER: Okay. 

COMMISSIONER PALECKI:  I would just l i k e  t o  

explore i t  one step f u r t h e r .  

CHAIRMAN JABER: Go ahead. 

COMMISSIONER PALECKI:  I t h i n k  t h a t  i f  an 

e x i s t i n g  FDN customer who goes t o  Bel lSouth and 

says, "I would l i k e  t o  have FastAccess serv ice ,  

and ~ ' m  an e x i s t i n g  F l o r i d a  D i g i t a l  v o i c e  

customer, I don ' t be l  i eve t h a t  B e l  1 South shoul d 

be o b l i g a t e d  t o  prov ide FastAccess. It's m y  

understanding t h a t  t he re  would be a d d i t i o n a l  

expense i nvolved t o  prov ide t h a t  s e r v i  ce. 

But a t  the same t i m e ,  I ' m  n o t  sure the re  

wouldn ' t  be some impediment t o  compet i t ion  i f  

the re  was a message sent i n  t h a t  process where 

the  customer was t o l d ,  "AS l o n g  as you ' re  a 

F1 o r i  da D i  g i  t a l  customer, you cannot have 

FastAccess." And I d o n ' t  know i f  we addressed 

ACCURATE STENOTYPE REPORTERS, INC. 
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t h a t  i n  our o rder .  I d o n ' t  know i f  t h a t  ever 

was a t  issue.  But 1 do have a concern. 

CHAIRMAN JABER: Right .  I know, again as 

one Commissioner, I d i d n ' t  a d d r e s s  i t , because 1 

d o n ' t  t h i n k  t h a t  was i n  f r o n t  o f  us. 

I would note,  as s t a f f  has noted, t h e r e  i s  

a p e t i t i o n ,  a more gener ic  p e t i t i o n  t h a t  was 

f i l e d  by FCCA, maybe, t h a t  w i l l  come i n  f r o n t  o f  

us. I would hope, j u s t  genera l l y  speaking i n  

t h e  form o f  d i c t a ,  t h a t  t h a t  doesn ' t  become the  

next  i ssue.  I hope the  s p i r i t  o f  what we were 

t r y i n g  t o  accomplish i n  t h i s  s p e c i f i c  

a r b i t r a t i o n  i s  understood by t h e  p a r t i e s ,  t h a t  

f o r  t he  reason we were t r y i n g  t o  remove t h e  

ex is tence o f  t h i s  impediment, I could see those 

reasons cropping up again i n  a d i f f e r e n t  

fash ion,  and I would hope t h a t  a l l  t h e  p a r t i e s  

avoid t h a t .  

COMMISSIONER PALECKI:  And w i thou t  -- you 

know, w i thou t  going t o  t h e  ex ten t  o f  

reconsi de ra t i on ,  I c e r t a i  n l  y wou1 d hope t h a t  

Be1 1 South o r  any t e l  ecommuni c a t i o n  p r o v i  der t h a t  

i s  p rov id ing  DSL se rv i ce  would cont inue t o  

prov ide t h a t  se rv i ce  t o  customers who a r e  vo ice  

customers o f  o ther  compet i tors ,  as l o n g  a s  i t ' s  

- 
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p r o f i t a b l e  t o  do so, and t h a t  t h e r e  n o t  be a 

p o l i c y  reason o r  a p o l i c y  d e c i s i o n  made n o t . t o  

p rov ide  se rv i ce  t o  these customers o r  p rov ide  

DSL t o  these customers. 

I can move to deny recons idera t ion .  

CHAIRMAN JABER: To deny recons idera t ion ,  

o r  i s  t h a t  -- 

COMMISSIONER DEASON: Can we take t h i s  

i ssue  by issue,  because I have some quest ions on 

Issue 2 .  

CHAIRMAN JABER: R igh t .  w h a t  you j u s t  s a i d  

i s  r e a l l y  a motion t o  g r a n t  s t a f f  on I ssue  1, 

i s n ' t  i t ,  Commissioner Pa leck i?  

COMMISSIONER PALECKI:  Yes. 

COMMISSIONER DEASON: I can second t h a t .  

CHAIRMAN JABER: There's a mot ion and a 

second t o  g ran t  s t a f f ' s  recommendation on Issue 

1. A l l  those i n  favo r  say aye. 

(Simultaneous a f f i  rmat ive responses.) 

CHAIRMAN JABER: I ssue  1 4 s  approved. 

Issue 2 ,  d iscuss ion on I ssue  2. 

COMMISSIONER DEASON: I have a ques t ion  on 

Issue 2 .  The quest ion o f  how B e l l s o u t h  

p r o v i  s i  ons t h e  c o n t i  nued FastAccess s e r v i  ce, 

reading t h e  recommendation, I t ake  i t  t h a t  t h e r e  
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are  two ways t h a t  cou ld  be done. There cou ld  be 

t h e  p r o v i s i o n  o f  another l o o p  w i t h  a number k h a t  

i d e n t i f i e s  t h a t ,  and t h a t  i s  c o n s i s t e n t  w i t h  t h e  

c u r r e n t  methodology o f  p r o v i s i o n i n g  t h e  s e r v i c e .  

And i f  they  prov ided i t  under t h e  FDN l oop ,  then 

t h e r e  would need t o  be some changes i n  t h e  

methodology t h a t  they  p r o v i s i o n  t h a t .  And 1 may 

be e x p l a i n i n g  i t  a t  a very elementary l e v e l ,  b u t  

i s  t h a t  b a s i c a l l y  c o r r e c t ?  

MR. DOWDS: P r e t t y  much. The d i f f e r e n c e  i s  

between -- t h e i r  oss f o r  r e t a i l  o f f e r i n g s  t r a c k s  

telephone numbers. I t  doesn ' t  t r a c k  what a re  

c a l l e d  c i  r c u i t  IDS. And m y  understanding i s  

t h a t  UNES w i l l  be t racked as c i r c u i t  I D S ,  n o t  by 

telephone numbers. so they  d o n ' t  know any th ing  

about -- know t h e  same da ta  on UNE loops  t h a t  

they  would know about t h e  r e t a i l  o f f e r i n g .  

COMMISSIONER DEASON: And t h e r e  i s  some 

ques t ion  as t o  which i s  a more e f f i c i e n t  way t o  

do t h a t ,  and apparent ly  i t ' s  Be l lSou th ' s  

p o s i t i o n  t h a t ,  a t  l e a s t  from a c o s t  s tandpo in t ,  

t h a t  i t  i s  more c o s t - e f f e c t i v e  f o r  them t o  

p r o v i s i o n  i t  through a separate l o o p  t h a t  would 

have a telephone i d e n t i f y i n g  number as opposed 

t o  t r y i n g  t o  modify t h e i r  systems o f  t r a c k i n g  
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and t r y i n g  t o  s e t  up a system t h a t  would 

i d e n t i f y  t h e  -- what i s  it? The c i  r c u i  t number 

o r  whatever. And i t ' s  m y  understanding t h a t  

Bel lSouth p r e f e r s  t h e  a b i l i t y  t o  p r o v i s i o n  i t  

w i t h  t h e  separate loop.  IS t h a t  c o r r e c t ?  

MR. DOWDS: Yes. 

COMMISSIONER DEASON: NOW, s t a f f  does n o t  

agree w i t h  t h a t .  IS t h a t  a l s o  c o r r e c t ?  

MR. DOWDS: The key quest ion  t h a t  we 

t h e  Commi ssi on ' s deci  s i  on was s t r u g g l e  w i t h  i s ,  

bas i  c a l l  y memori a 

b a s i c a l l y  i t  s a i d  

disconnected. so 

i z e d  i n  one sentence, and 

t h a t  i t  cou ld  n o t  be 

t h e  i s s u e  was, what does t h a t  

mean? Does disconnect mean t h a t  f rom t h e  

consumer's p o i n t  o f  view, t h e  change i s  

essent i  a1 1 y t ransparent? 

B e l l ' s  proposal i s ,  i n  essence, t o  

e s t a b l i s h  -- f o r  a pre-ex i  s t i  ng FastAccess 

customer's present premise i s  t o  e s s e n t i a l l y  

i n s t a l l  a DSL-only l i n e ,  so i t  would, quote, 

appear d i f f e r e n t .  W e  f r a n k l y  s t rugg led  -- we 

thought t h a t  t h e  i n t e n t  was t h a t  the t r a n s i t i o n  

would be t ransparent ,  b u t  t h e  record i s  sparse, 

t o  say t h e  l e a s t .  

CHAIRMAN JABER: Wel l ,  on t h a t  p o i n t ,  on 
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t h e  record,  i f  I cou ld  i n t e r j e c t  here,  

Commissioner Deason, 1 s t rugg led  w i t h  t h e  same 

t h i n g .  The p r o v i s i o n i n g  i ssue ,  how t h e  seamless 

t r a n s i t i o n  cou ld  be accomplished I c o u l d n ' t  f i n d  

record  evidence on. IS t h a t  -- do you agree 

w i t h  t h a t ?  

MR. DOWDS: W e  cou ld  f i n d  no d i scuss ion  on 

t h i s  i ssue.  

Just t o  embel l ish,  Be l lSou th ' s  reason f o r  

want ing t o  p u t  i n  a DSL-only l i n e  i s  t h a t  -- 

t h e r e  i s  record  evidence from one o r  more o f  t h e  

Be l l sou th  wi tnesses t h a t  t o  make r e v i s i o n s  t o  

i t s  ass, which are  designed t o  t r a c k  te lephone 

numbers, t o  i n  a d d i t i o n  t r a c k  c i  r c u i t  I D S  f o r  

UNE l oops  would be, T b e l i e v e  t h e  phrase, 

onerous and burdensome. S O  t h e i r  proposal  i s ,  

t o  avo id  do ing  t h a t ,  which they  know would be -- 

they  have record  evidence would be onerous and 

presumably expensive, t h e i  r a l t e r n a t i v e  i s  t h e  

DSL-only l i n e ,  i n  essence, f o r  a FastAccess 

m i  g r a t i  on. 

And we used t h e  word "env i s ion , "  because we 

t r i e d  t o  cons t ruc t ,  based upon t h e  l i m i t e d  

record,  what t h e  Commi s s i  on ' s probabl  e i n t e n t  

was, and t h a t ' s  why we ' re  f r a n k l y  back be fore  
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you. 

COMMISSIONER DEASON: Wel l ,  I understand 

t h e  language o f  t h e  order ,  something t o  t h e  

e f f e c t  o f  " s h a l l  n o t  d isconnect . "  M y  personal 

i n t e r p r e t a t i o n  i s  t h a t  should n o t  be i n t e r p r e t e d  

so l i t e r a l l y .  I f  i t  can be prov is ioned,  i f  

Bel 1 South be l  i eves t h a t  i t  i s a b e t t e r  

a l t e r n a t i v e  t o  p r o v i s i o n  t h a t  DSL s e r v i c e  over a 

separate est-only l i n e ,  and i f  t h a t  means 

d isconnect ing one and then reconnect ing another,  

t h e  same r e s u l t  i s  achieved, i n  t h a t  t h e  

customer i s  ab le  t o  sw i t ch  v o i c e  p rov ide rs ,  b u t  

i s  s t i l l  r e ta ined  as a FastAccess se rv i ce .  They 

s t i l l  r e t a i n  t h a t  se rv i ce .  

NOW, t h e r e  may be some p e r i o d  o f  t ime  -- I 

d o n ' t  know i f  i t ' s  seconds o r  minutes o r  hours, 

o r  maybe even a day t h a t  they  would be w i t h o u t  

t h e i  r s e r v i  ce whi 1 e t h a t  new p r o v i  s i  on i  ng took  

place, and I would hope t h a t  t h a t  would be 

prov is ioned as seamless as poss ib le .  But I 

would n o t  p u t  so much emphasis on t h e  term 

" s h a l l  n o t  disconnect." I would n o t  i n t e r p r e t  

t h a t  t o  mean t h a t  t h a t  means t h a t  i t ' s  t o  t h e  

exc lus ion  o f  a l l  o the r  perhaps more e f f e c t i v e  

means o f  p r o v i d i n g  o r  more c o s t - e f f e c t i v e  means 
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of p r o v i  d i  ng the  s e r v i  ce. 

CHAIRMAN JABER: Commi s s i  oner Deason , I had 

t h e  same d iscuss ion  w i t h  s t a f f  w i t h  respec t  t o  

do we even need t o  reach t h e  d e c i s i o n  o f  how t h e  

se rv i ce  should be prov is ioned.  But  where 1 

s t i l l  am s tuck  -- and, David, y o u ' r e  go ing  t o  

have t o  he lp  me ge t  pas t  t h i s .  I f  our  i n t e n t  

was, and mine was, t o  remove t h e  impediment 

i nvo l ved  w i t h  m i g r a t i n g  a customer t o  another 

vo i ce  c a r r i e r ,  I d o n ' t  want t h e  t r a n s i t i o n a l  

s tep  t o  be t h e  new impediment. And I ' m  hav ing 

t r o u b l e  r e c o n c i l i n g  i t .  

And, David 1 know i t ' s  been a w h i l e  s ince  

we t a l k e d  about t h i s ,  b u t  i s n ' t  i t  c o r r e c t  t h a t  

e s t a b l i s h i n g  t h e  DSL,  the second DSL l o o p  i s  n o t  

a seam1 e s s  t r a n s i t i o n  f o r  t h e  customer? 

MR. DOWDS: There would be some p e r i o d  o f  

t ime where t h e r e  -- t h e r e  would be probab ly  a 

momentary, a t  a minimum, a momentary d i s r u p t i o n  

o f  serv ice .  I doubt i t  would be t h a t  

s i  gn i  f i  cant .  But i t  woul d e n t a i  1 essent i  a1 1 y 

i n s t a l l i n g  a second phone l i n e .  And -- 

CHAIRMAN JABER: R igh t .  Now -- 

MR. DOWDS: I ' m  s o r r y .  

CHAIRMAN JABER: The reason I got 
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comfortable w i t h  s t a f f ' s  recommendation, i f  we 

t h i n k  about t h i s  as a normal a r b i t r a t i o n  

proceeding, which i s  how we approached i t , we 

make dec is ions i n  a r b i t r a t i o n  and then say t o  

the  p a r t i e s ,  "Now go o f f  and reach a dec i s ion  

t h a t ' s  going t o  be cons is ten t  w i t h  our vo te . "  

We d o n ' t  t e l l  them necessa r i l y  how t o  g e t  to t h e  

bottom l i n e .  

MR. DOWDS : Typi  c a l l  y t h a t ' s  c o r r e c t  . 
CHAIRMAN JABER: Tha t ' s  t h e  f i r s t  

thought.  The second thought I had i s  j u s t  a 

s incere  d iscomfor t  w i t h  saying one method o f  

p r o v i s i o n  i s  adequate over another when t h e  

record s imply wasn' t  t h e r e  t o  make an educated 

guess. 

And then f i n a l l y ,  we've g o t  t h a t  o the r  

proceeding where these k inds  o f  issues could be 

explored on a more gener ic  bas is .  

COMMISSIONER PALECKI:  I agree w i t h  both o f  

you. I c e r t a i n l y  t h i n k  our i n t e n t  was n o t  t o  

s t a t e  any k i n d  o f  s p e c i f i c ,  o r  even t o  use t he  

word "seamless." W e  j u s t  wanted t o  make sure 

t h a t  t he  vo ice  se rv i ce  would be prov ided along 

w i t h  t h e  DSL serv ice .  A t  l e a s t  t h a t  was m y  

i n t e n t ,  and I d i d n ' t  mean t o  make any s o r t  o f  
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very speci f i  c focused deci  s i  on t o  t h a t  ex ten t  I 

COMMISSIONER DEASON: L e t  m e  f i n d  o u t  t h i s  

quest ion.  I f  t h a t  is t h e  way Bel lSouth chooses 

t o  p rov i s ion ,  does t h a t  c rea te  any t a r i f f  

problems o r  any a d d i t i o n a l  charges t o  

customers? Because I can t e l l  you t h a t  i f  i t  

invo lves  a d d i t i o n a l  charges t o  customers, I can 

see where t h a t  would be an impediment t o  

compet i t ion.  

MR. DOWDS: M y  r e c o l l e c t i o n  i s  t h a t  

Be l l sou th  i n d i c a t e s  i n  i t s  p e t i t i o n  f o r  

recons idera t ion  t h a t  a1 though i t woul d n o t  

assess nonrecurr ing charges associated w i t h  t h e  

i n s t a l l a t i o n  o f  t he  second l i n e ,  t h a t  a t  some 

p o i n t  i n  t ime,  they w i l l  charge f o r  t h a t  second 

l i n e .  

NOW, I d o n ' t  t h i n k  t h e y ' r e  a l l  t h a t  

s p e c i f i c  i n  t h e i r  p e t i t i o n  as t o  whether t h a t  

would be an incremental  charge on t o p  o f  t he  

monthly charge f o r  FastAccess, b u t  I presume 

t h a t  would be t h e  case. Tha t ' s  t h e  way i t  

reads, b u t  i t ' s no t  compl e t e l  y c l  ear I 

COMMISSIONER DEASON : W e 1  1 , Commi s s i  oners 

i f  t h a t ' s  t he  case, then I t h i n k  we're r i g h t  

back t o  an impediment t o  compet i t ion,  because i f  
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a customer l ea rns  t h a t  i f  they  migra te  t o  a 

d i f f e r e n t  vo ice  prov ider  and i f  they  choose- to  

r e t a i n  FastAccess, t h e r e ' s  a $ 5  a month increase 

i n  t h e i  r FastAccess b i l l  , t h a t ' s  an impediment 

t o  sw i t ch ing  t h e i r  vo ice  p rov ide r ,  i t  seems t o  

me. 

COMMISSIONER PALECKI:  I agree. 

COMMISSIONER DEASON: And w e  haven ' t  

accompl i shed any th i  ng. 

COMMISSIONER PALECKI:  I agree completely.  

I t h i n k  we should no t  d i c t a t e  t o  Bel lSouth how 

they accomplish t h i s  task .  I t h i n k  w e  should 

l e t  them choose what i s  t h e  l e a s t  cos t  o r  t h e  

most c o s t - e f f e c t i v e  a l t e r n a t i v e ,  t h e  l e a s t  cos t  

way, t he  most r e l i a b l e  way they  want t o  

accomplish t h i s .  B u t  c e r t a i n l y  i f  we see an 

a d d i t i o n a l  charge being made as a r e s u l t ,  1 

t h i n k  t h a t  i s  an impediment as w e l l  , and i t  

wasn' t  t he  i n t e n t  o f  our o rder .  SO I would be 

w i l l i n g  t o  a t  l e a s t  c l a r i f y  our order  t o  t h a t  

ex ten t .  

COMMISSIONER DEASON: L e t  me be d e a r .  I ' m  

no t  saying t h a t  we  should d i c t a t e  t o  Be l l sou th  

what they charge f o r  FastAccess. I ' m  n o t  t r y i n g  

t o  use t h i s  as a way t o  t r y  t o  asse r t  any 
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j u r i s d i c t i o n  over FastAccess. That i s  n o t  t h e  

case a t  a l l .  

I guess what m y  p o i n t  i s  t h a t  t h e r e  should 

no t  be a separate charge d i f f e r e n t  f rom a 

s i m i l a r l y  s i t u a t e d  customer -- a s i m i l a r l y  

s i t u a t e d  customer should n o t  have t o  pay more 

simply because they choose t o  migra te  t o  a 

d i f f e r e n t  vo ice  p rov ide r .  I t  should be t h e  same 

charge.  ells south i s  f r e e  t o  charge what they 

want, and the  market w i l l  d i c t a t e ,  1 would 

assume, what they can charge. But I wouldn ' t  

want two s i  m i  1 a r l  y s i t u a t e d  customers, one 

having vo ice  serv ice  from FDN and another having 

a l l  serv ices  from Bel lSouth,  and t h e  FastAccess 

charge i s  more f o r  the customer who chooses t o  

o b t a i n  vo ice  serv ice  from FDN. That seems t o  be 

-- i n  f a c t  probably maybe even could be 

d i sc r im ina to ry .  

CHAIRMAN JABER: I t h i n k  staff's language 

gets  us the re .  I d o n ' t  know t h a t  1 want t o  --  

t h i s  i s  so d i r e c t  t h a t  I would l i k e  t o  g i v e  t h e  

p a r t i e s  an oppor tun i t y  t o  d i g e s t  i t ,  l e t  

Bel lSouth t h i n k  o f  t he  op t ions  t h a t  they  have i n  

complying w i t h  the  order .  Let's g i v e  them an 

oppor tun i t y  t o  t a l k  about i t  a l i t t l e  b i t  more. 
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1 t h i n k  what they r e a l l y  needed today was t h i s  

d i r e c t i o n ,  and 1 d o n ' t  know t h a t  we need t o - d o  

anyth ing -- j u s t  as one Commissioner, I ' m  no t  

w i l l i n g  t o  do anything more than say ing t o  make 

i t  seamless, d o n ' t  c rea te  a new impediment, 

don ' t i nadver ten t l  y c rea te  a new i mpedi ment , and 

then we leave i t  t o  t h e i r  good management 

judgment. When I say your,  I mean p l u r a l .  You 

know, FDN may have some ideas t h a t  t hey  can 

share w i t h  Bel 1 South. 

COMMISSIONER DEASON: L e t  m e  c l a r i f y  one 

t h i n g .  I j u s t  thought about it r i g h t  when I was 

saying about the  a d d i t i o n a l  charge. I f  t he re  

are discounts a v a i l a b l e  t o  a Be l l sou th  customer 

who chooses t o  o b t a i n  a l l  o f  t h e i r  serv ices  f rom 

Bel1South, t h a t  may be a j u s t i f i e d  reason t o  

have a package p r i c e  o r  something l i k e  t h a t .  

But i f  t h e r e ' s  a s i n g l e  i d e n t i f i a b l e  p r i c e  f o r  

FastAccess f o r  one customer t h a t  happens t o  have 

v o i  ce se rv i ce  from Bel 1 south, and another 

customer t h a t  j u s t  happens t o  have vo i ce  se rv i ce  

from FDN, I t h i n k  unless t h e r e  are l e g i t i m a t e  

reasons, e f f i  c i  enci es from packagi ng t h i  ngs 

together ,  t h a t  those p r i c e s  f o r  FastAccess 

should be t h e  same. Does t h a t  make sense? 
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MR. DOWDS: Y e s .  I t h i n k  I -- I s h o u l d n ' t  

say -- I ' m  going t o  say i t  anyway. ~ ' m  go ing t o  

p l a y  d e v i l  ' s  advocate and t e l l  you B e l l s o u t h ' s  

argument. 

COMMISSIONER DEASON: Okay. 

MR. DOWDS : And essent i  a1 1 y t h e i  r argument 

i s  t h a t  t h e  p r i c i n g  o f  FastAccess i s  s e t  a t  t h e  

l e v e l  i t  i s  because i t  i s  t y p i c a l l y  prov ided 

s o l e l y  t o  a Bel lSouth v o i c e  user .  E s s e n t i a l l y  

what t h e y ' r e  doing i s ,  t h e y ' r e  g e t t i n g  double 

du ty  o f  t h e  vo i ce  subsc r ibe r ' s  l oop ,  so t h e r e  i s  

no cos t  recovery imp1 i c i  t i n t h e  FastAccess 

se rv i ce  proper.  And p o s s i b l y  t h i s  harkens t o  

w h y  t h e i  r proposed m i g r a t i o n  i s  t o  a stand-alone 

loop ,  so they  ge t  recovery f o r  t h e  loop.  

The counter t o  t h a t  might  be t h a t ,  w e l l ,  

you ' re  a l ready  s e l l i n g  them a UNE loop,  so i f  

t h e  UNE l o o p  i s  compensatory, then unless 

t h e r e ' s  an i d e n t i f i a b l e  cost increment t h a t  we 

d o n ' t  know about, you should be h e l d  harmless. 

I ' m  j u s t  t r y i n g  t o  l a y  down t h e  argument. 

CHAIRMAN JABER: I s n ' t  t h i s  even j u s t  

more -- 
MR. DOWDS: I d o n ' t  know. The record i s  

scarce on t h i s ,  o f  course. 

- .  . - 
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CHAIRMAN JABER: Phi 1 osophi c a l l  y , Davi d , I 
guess I ' m  s t i l l  up here w i t h ,  i n  a compet i t i ve  

market, a l l  o f  those p r i c i n g  s t r u c t u r e s  change, 

because t h e  r e a l i t y  i s ,  they may n o t  be 

compensated f o r  t he  va lue o f  a l l  o f  t h e i  r 

s e r v i  ces. And I t h i  nk Commi s s i  oner Deason 

ra i ses  a very good p o i n t ,  a n t i c i p a t i n g  a f u t u r e  

scenar io where a l l  companies are  going t o  s t a r t  

bundl ing t h e i r  p r i c e s  and t h e i r  serv ices ,  and, 

you know, 1 d o n ' t  know t h a t  i t  w i l l  be e a s i l y  

i den t i  f i  ab1 e anymore anyway . 
I guess I ' m  no t  so concerned about whether 

they '  r e  g e t t i n g  compensated f o r  t h e  l o o p  i n  t h i s  

scenar io.  And we never go t  t o  t h a t  p o i n t .  

Tha t ' s  no t  what the  purpose o f  a r b i t r a t i n g  t h i s  

i ssue  was. 

COMMISSIONER DEASON: And where I ' m  a t  i s ,  

I would no t  want B e l l ' s  choice of p r o v i s i o n i n g  

t o  be the  sole  reason t h a t  they charge more f o r  

FastAccess serv ice .  They can have t h a t  o p t i o n  

t o  p r o v i s i o n  i t  t h a t  way, b u t  t h e r e  shou ldn ' t  be 

an a d d i t i o n a l  charge j u s t  f o r  t h e i r  choice i f  

t h a t  ' s t h e  method o f  p r o v i  s i  on i  ng . 
And I guess t h a t ' s  -- you know, i n  the  

f u t u r e  the re  may be some s i t u a t i o n s  t h a t  come t o  
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our a t t e n t i o n  t h a t  we may have t o  address. I 

would f o l l o w  what the  chai  rman i s  saying, t h a t  I 

t h i n k  Bel lSouth -- I would t h i n k  they  understand 

what we're t r y i n g  t o  achieve and t h a t  they  need 

t o  be g iven some d i s c r e t i o n  and u t i l i z e  the-i r 

good judgment i n  t r y i n g  t o  achieve t h a t .  And 1 

guess i f  we have d isputes i n  t h e  f u t u r e ,  w e ' l l  

j u s t  address them when they come. 

COMMISSIONER PALECKI:  w i t h  t h a t  s a i d ,  does 

t h a t  mean t h a t  we're g r a n t i n g  a mot ion f o r  

c l  a r i  f i  c a t i o n  consi s t e n t  w i  t h  t h e  p r e v i  ous 

d i  a1 ogue? 

CHAIRMAN 3ABER: W e l l ,  l e t  me p u t  i t  t h i s  

way. I could support  s t a f f ' s  recommendation on 

Issue 2 Comm-i ssioner P a l  eck i  , i t  i nvolves 

denying reconsiderat ion,  b u t  c l a r i f y i n g  -- i f  

you look  a t  t h e  l a s t  sentence, t h a t ' s  t h e  p a r t  

t h a t  we ' r e  c l  a r i  f y i  ng 

COMMISSIONER PALECKI:  what page a r e  YOU 

on, Madam Chai rman? 

CHAIRMAN JABER: Page 9. I s n ' t  page 9 

Issue 2 on t h e  recommendation statement? 

COMMISSIONER DEASON: The l a s t  sentence O f  

t he  recommendation statement? 

CHAIRMAN JABER: R igh t .  1 can support  t h e  
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e n t i  r e  recommendation statement. 

COMMISSIONER DEASON: I can agree w i t h - t h a t  

i f  you mean by t h a t  t h a t  t h e  term "seamless" 

does n o t  exclude t h e  o p t i o n  f o r  Bel lSouth  t o  

p r o v i  s i  on t h a t  through a separate DSL-on1 y 1 i ne. 

CHAIRMAN JABER: oh, t h a t  i t  doesn ' t  

prec lude i t ?  

COMMISSIONER DEASON: Does prec lude t h a t .  

CHAIRMAN JABER: I read t h i  s recommendatj on 

t o  say p r e c i s e l y  t h a t ,  Commi ss ioner  Deason, b u t  

i t ' s  wor th g e t t i n g  s t a f f ' s  -- 

COMMISSIONER DEASON: I guess I need t h a t  

c l a r i f i e d  then. 1 j u s t  want t o  make sure t h a t  

t h a t ' s  -- as l ong  as i t ' s  understood t h a t  i t  

should be as seamless as poss ib le ,  b u t  t h a t  

t h e r e  i s  t h e  o p t i o n  t o  p r o v i s i o n  i t  over a 

separate DSL-on1 y 1 i ne. 

MR. DOWDS: May I -- one c l a r i f i c a t o r y  

quest ion.  I b e l i e v e  I heard you say e a r l i e r  

t h a t  t h e  caveat t o  t h a t  i s  t ha t  t h e r e  should be 

no d i f f e r e n c e  in t h e  p r i c e  f o r  t h e  end user f o r  

t h e  stand-alone FastAccess product ,  whether it's 

on a UNE l o o p  o r  on a separate loop? 

COMMISSIONER DEASON: T h a t ' s  what -- I 

would agree w i t h  tha t .  I d o n ' t  know i f  i t ' s  i n  

- - - - - _ _  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3  

14 

15 

16 

17 

18 

19 

20 

21 

22 

23  

2 4  

25  

28 

t he  mot ion o r  not., b u t  I would agree w i t h  t h a t .  

And maybe we need t o  discuss t h a t ,  whether t h a t  

needs t o  be p a r t  o f  t h e  mot ion o r  no t .  

CHAIRMAN JABER: I could understand i f  you 

want t o  make i t  p a r t  o f  t h e  motion. I t h i n k  we 

need t o  be even more general than t h a t ,  because 

I d o n ' t  want t o  l i m i t  -- I d o n ' t  want them t o  

j u s t  focus on one t h i n g  as an op t i on .  1 want 

them t o  g o  back and t h i n k  about a l l  t h e  op t ions  

t h a t  are avai  1 ab1 e 

I thought s t a f f  r e a l l y  l e f t  i t  r e a l l y  open. 

They say s t a f f  be l ieves  t h a t  t h e  Commission 

contemplated t h a t  Be1 1 South woul d p rov ide  i t s  

FastAccess I n t e r n e t  Serv ice i n a seam1 ess manner 

so t h a t  t he  customer's se rv i ce  would n o t  be 

a1 t e r e d  

MR. DOWDS: chairman Jaber, may I -- can I 

r e f e r  you t o  page 19? 

CHAIRMAN JABER: Yes, uh-huh. 

MR. DOWDS: The l a s t  sentence o f  t h e  

paragraph a t  t he  t o p  o f  t h e  page. AS phrased 

there ,  t h a t  envi s i  ons t h a t  a m i  g r a t i  on woul d 

occur t o  the  e x i s t i n g  FDN vo i ce  UNE l oop ,  n o t  t o  

t h e  second loop.  I f  t h a t ' s  n o t  t he  i n t e n t  -- 
t h a t ' s  why I ' m  seeking c l a r i f i c a t i o n ,  t o  make 
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sure t h e  o rder  r e f l e c t s  your des i res .  

CHAIRMAN 7ABER: I t h i n k  t h e  bottom l i n e  

dec i s ion  we would l i k e  t o  make, David -- and, 

Commissioners, you can c o r r e c t  m e  i f  I'm wrong 

-- i s  t o  say t o  Bel lSouth,  make t h e  t r a n s i t i o n  

o f  t h e  vo i ce  customer as seamless as poss ib le .  

And I d o n ' t  care how t h a t  ge ts  done, b u t  

i nc reas ing  p r i c e s  and c u t t i n g  o f f  s e r v i c e  does 

n o t  equate t o  seamless. 

COMMISSIONER PALECKI:  I agree, chairman 

Jaber. 1 b e l i e v e  t h a t  B e l l s o u t h  should be ab le  

t o  accomplish t h i s  task  i n  any manner they  want, 

over a s i n g l e  UNE l oop ,  a second new l o o p .  

CHAIRMAN JABER: Y e s .  I d o n ' t  care.  

COMMISSIONER PALECKI:  I f  t h e r e ' s  some new 

technology, you know, however they  w a n t  t o  do 

i t , whatever i s  most expedient f o r  them, b u t  i t  

should n o t  i n c l u d e  an a d d i t i o n a l  charge t o  t h e  

customer. It should be seamless o r  t ransparent .  

CHAIRMAN JABER: If we can keep i t  as 

general as t h a t ,  I wholeheartedly agree. 

COMMISSIONER DEASON: And 1 can agree w i t h  

t h a t ,  w i t h  t h e  understanding tha t  when you say 

no d i s r u p t i o n  o f  serv ice ,  t h e r e  may be some t ype  

o f  a momentary d i s r u p t i o n .  I d o n ' t  know i f  i t ' s  
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seconds o r  minutes o r  w h a t ,  b u t  anytime -- t h e r e  

m a y  be t h a t  s i t u a t i o n .  

CHAIRMAN JABER: R igh t .  

COMMISSIONER DEASON: w i t h  t h a t ,  I can 

agree. 

CHAIRMAN JABER: Is t ha t  your m o t i o n ?  

COMMISSIONER PALECKI:  W e l l ,  1'11 second 

Cornmi s s i  oner Deason' s m o t i  on. 

CHAIRMAN JABER: C o m m i s s i o n e r  Deason's 

m o t i o n .  

COMMISSIONER DEASON: 1'11 m a k e  t h e  m o t i o n  

as s t a t e d  by the C h a i r m a n .  

COMMISSIONER PALECKI :  second. 

CHAIRMAN JABER: okay. okay. S o  t h e r e ' s  a 

mot ion a n d  a second. ~ 1 1  those i n  favor  s a y  

aye I 

( s i m u l t a n e o u s  a f f i  r m a t i v e  responses .> 
COMMISSIONER PALECKI:  I s s u e  2 i s  approved 

as c l  a r i  f i  ed and d i  scussed h e r e i  n. 

Issue 3 .  I s s u e  3 .  

COMMISSIONER DEASON: Move s t a f f .  

COMMISSIONER PALECKI :  second. 

CHAIRMAN JABER: Mot ion and a second. A11 

those i n  favo r  s a y  aye. 

( S i m u l t a n e o u s  a f f i  r m a t i v e  responses.) 
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CHAIRMAN 3ABER: I s s u e  3 i s  approved. 

And l e t ' s  see. S i n c e  we approved I s s u e  3 ,  

s t a f f  suggests t h a t  t h e  cross-mot ion should be 

denied, which would be moving s t a f f  on Issue 4. 

COMMISSIONER DEASON: Move s t a f f .  

COMMISSIONER PALECKI:  second. 

CHAIRMAN 3ABER: Mot ion and a second. 

those i n  favo r  say aye. 

(Simultaneous a f f i  rma t i ve  responses .) 

CHAIRMAN JABER: I s s u e  4 i s  approved. 

I s s u e  5 .  

COMMISSIONER PALECKI :  Move s t a f f .  

COMMISSIONER DEASON: second. 

CHAIRMAN JABER: A11 those i n  favor say 

aye . 
(Simultaneous a f f i  r m a t i v e  responses .) 

CHAIRMAN JABER: I s s u e  5 i s  approved. That 

concludes t h i s  i t e m ,  and w e ' l l  go immedia te ly  

i n t o  i n t e r n a l  a f f a i r s .  Thank you. 

(Conclusion o f  cons ide ra t i on  o f  I t e m  25. )  
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I, MARY ALLEN NEEL, do hereby c e r t i f y  t h a t  t h e  

fo rego ing  proceedings were taken be fo re  me a t  t h e  t ime  

and p lace  t h e r e i n  designated; t h a t  m y  shorthand notes 

were t h e r e a f t e r  t ransc r ibed  under m y  superv is ion ;  and 

t h a t  t h e  fo rego ing  pages numbered 1 th rough 31 a r e  a 

t r u e  and c o r r e c t  t r a n s c r i p t i o n  o f  m y  s tenographic  

notes I 
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o r  r e l a t i v e  o r  employee o f  such a t t o r n e y  o r  counsel ,  

o r  f i n a n c i a l l y  i n t e r e s t e d  i n  t h e  a c t i o n .  
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