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JACK SHREVE 
PUBLIC COUNSEL 

STATE OF FLORIDA 
OFFICE OF THE PUBLIC c o w  I I NAL 

c/o The Florida Legislature 
11 1 West Madison St. 

Room 812 
Tallahassee, Florida 32399- 1400 

850-488-9330 

, .  

Blanca S. Bayo, Director 
Division of the Commission Clerk 
and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Re: Docket No. 020384-GU 

Dear Ms. Bayo: 

Enclosed for filing in the above-referenced docket is the original and 15 copies of 
Citizens' Response to Peoples' Motion to Strike Rebuttal Testimony of Mark A. Cicchetti or, 
in the alternative, for Leave to File Surrebuttal Testimony. 

Please indicate the time and date of receipt on the enclosed duplicate of this letter. 

H F. RickMann 
Associate Public Counsel 

HFM:bsr 

E n c l o s u r e  
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for a rate 1 
increase by Tampa Electric 1 
Company d/b/a Peoples Gas 1 
System. 1 

Docket No. 020384-GU 

Filed: November 15,2002 

CITIZENS’ RESPONSE TO PEOPLES’ MOTION TO STRIKE 
REBUTTAL TESTIMONY OF MARK A. CICCHETTI 

OR, IN THE ALTERIVATIVE, 
FOR LEAVE TO FILE SU-BUTTAL TESTIMONY 

The Citizens of Florida, by and through Jack Shreve, Public Counsel, file this 
their Response to Peoples’ Motion To Strike Rebuttal Testimony Of Mark A. Cicchetti 
Or, In The Alternative, For Leave To File Surrebuttal Testimony, and say: 

1. Peoples Gas System (“Peoples”) filed its petition in this docket on June 
27,2002, and simultaneously filed the direct testimony and exhibits of its witnesses. The 
direct testimony of Peoples’ witness on the issue of “cost of capital,” Dr. Roger A. 
Morin, was included in that filing. 

2. The Prehearing Officer in this case issued his Order Establishing 
Procedure, Order No. PSC-02-103 1 -KO-GU,  on July 30,2002. Page 7 of that Order 
provides dates to govern the key activities of this case, in particular regarding the issue of 
this motion, for the filing of testimony. The Order separates and identifies the parties and 
instructs them to file their own “direct” testimony and exhibits on specified, separate 
dates. The Order then establishes November 12,2002, as the date for all “Rebuttal” 
testimony to be filed. The Order Establishing Procedure identifies no single party 
possessing the sole right to file rebuttal. Neither does the Order provide any other dates 
for the filing of any other testimony. 

3. The Citizens followed the goveming dates established by the Prehearing 
Officer. They filed their direct testimony on the date allowed for an Intervenor (date 
modified by the Prehearing Officer to October 21,2002) to do so, and availed themselves 
of the date provided for any party to file Rebuttal testimony - - timely filing the rebuttal 
testimony (no exhibits) of Mark A. Cicchetti. 

4. The Citizens have faithfully complied with the Procedural Order of the 
Prehearing Officer. If so directed otherwise, Citizens would have added a section, or a 
separate filing, of rebuttal testimony to accompany the filing of Mr. Cicchetti’s direct 
testimony on October 2 1. Mr. Cicchetti took no extra liberties in his filing - - his 
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testimony is short, succinct, and addresses in rebuttal fashion, only the direct testimony 
filed by Dr. Morin on July 27,2002. 

5 .  The Order Establishing Procedure provides for no other fiIing of testimony 
in addition to those four that are identified in paragraph 2, above. There is no provision 
in the Order for the filing of “surrebuttal” testimony. 

6. Although Citizens believe that Peoples has no right to fiIe any 
“surrebuttal” testimony, Citizens have no objection to Dr. Morin filing late rebuttal to Mr. 
Cicchetti’s rebuttal testimony, if he does so within a reasonable time: to wit, within the 
next week. This case is drawing close to the times scheduled for Prehearing and Hearing 
and it would be unfair to all parties to delay this supplemental filing beyond November 
22,2002.next week. 

WHEREFORE, the Citizens request that Peoples’ Motion to Strike the Rebuttal 
Testimony of Mark A. Cicchetti be denied. Citizens further request that if Dr. Morin is 
allowed to file supplemental rebuttal testimony that addresses Mr. Cicchetti’s rebuttal 
testimony, that Dr. Morin do so by no later than November 22,2002. 

Respectfully submitted this 1 5th day of YGember, 2002, 

Associate Public Counsel 
Fla. Bar No. 0763225 

Office of Public Counsel 
c/o The Florida Legislature 
11 I West Madison Street 
Room 812 
Tallahassee, FL 32399-1 400 

Attorney for the Citizens 
of the State of Florida 
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DOCKET NO. 020384-GU 
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing Response to Peoples’ Motion 
to Strike has been furnished by U.S. Mail or hand-delivery* to the following parties on 
this 15th day of November 2002. 

H F. Rick M h  

Adrienne Vining* 
Office of General Counsel 
Fla. Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Vicki Gordon Kaufman* 
Timothy J. Perry 
Mc Whirter, Reeves, McGlothlin, 

Davidson, Decker, Kaufman, 
& Amold, P.A. 

I17 South Gadsden Street 
Tallahassee, FL 32301 

Ansley Watson, Jr. 
Macfarlane Ferguson Law Firm 
P.O. Box 1531 
Tampa, FL 33601-1531 

Matthew Costa 
TECO Energy, Inc. 
P.O. Box 11 I 
Tampa, FL 33601-01 11 

John W. McWhirter 
McWhirter, Reeves, McGlothlin, 
Davidson, Decker, Kaufman 
& Amold, P.A. 

400 North Tampa St., Suite 3350 
Tampa, Florida 33602 

Ms. Angela LIewellyn 
Peoples Gas System 
Regulatory Affairs 
P.O. Box 11 1 
Tampa, FL 33601-01 11 

William Cantrell 
Peoples Gas System 
P.O. Box 2562 
Tampa, FL 33601-2562 

Robert Sche ffell Wright 
Diane T. Kiesling 
John T. LaVia, 111 
Landers & Parsons, P.A. 
3 10 West College Ave. 
Tallahassee, FL 32301 
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Joseph A. Regnery, Esquire 
Senior Counsel 
Calpine Eastern Corporation 
2701 North Rocky Point Drive 
Suite 1200 
Tampa, FL 22607 

Roman J. BaJske 
Manager, Fuels Supply 
Calpine - Eastern RegionaI Office 
The Pilot House - 2nd Floor 
Lewis Wharf 
Boston, Massachusetts 02 I 10 

Jim Downs 
Manager, Fuels Regulatory 
Calpine Energy Services, L.P. 
700 Louisiana Street 
Suite 2700 
Houston, Texas 77002 
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