


to be done to the rule in order for the Commission to have the ability to fully carry out its 

statutory responsibility of approving only the most cost-effective projects, FACT appreciates the 

extent of the revisions already proposed by the Commission. 

3. Further Revisions are Essential 

Despite the improvement represented by the revisions already proposed by the 

Commission, additional changes are essential if the Commission is to be completely confident 

that the IOU bidding process is fair and impartial, truly competitive and results in the most cost- 

effective project to the benefit of Florida consumers. As stated above, FACT adopts the 

proposed rule revisions offered by Florida PACE because FACT believes that all these revisions 

must be adopted by the Commission in order for the Commission and consumers to be fully 

confident that only the most cost-effective projects are approved. 

4. Comments on “Additional Matters” 

FACT would offer the following limited comments on the “additional matters” listed in 

Order PSC-02- 15 14-PCO-EQ. 

Equity Penalty FACT supports the Commission staff recommendation in Dockets 

020262 and 020263 that use of an equity penalty was inappropriate in those cases, but would go 

further and take the position that use of such a penalty is inappropriate in all cases. The 

Commission’s statutory task is to protect consumers by making sure that the most cost-effective 

generating altemative is approved and not to attempt to protect bond traders, which is the true 

result of the equity penalty concept, aside from always unfairly skewing the project ‘selection to 

the self-build option. 
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Benefit sharing; from under-budget self-build pro-iects FACT believes that it is in 

the interest of consumers to have the Commission allow IOU’s to share in any cost savings 

resulting from them bringing in self-build generating projects under-budget, but only so long as 

the Commission and consumers can be confident that the winning self-build bid was the result of 

a truly fair and competitive bidding process that results in the most cost-effective project being 

approved. As stated above, FACT believes that such confidence can only truly be achieved by 

incorporating the remainder of the revisions being proposed by Florida PACE and adopted by 

FACT. With those revisions, however, FACT believes that it would be in the self-interest of an 

IOU’s customers for the Commission to allow an IOU to keep fifty percent of all savings 

resulting from under-budget project completions, with the other fifty percent applied to the 

benefit of the customers, but also with the caveat that it is understood that the lower of the 

successful IOU bid or the under-budget amount will be the figure used in establishing the IOU’s 

rate base for the project. 

Respectfully submitted, 

/s/ Michael B. Twomey 
Michael B. Twomey 
Attorney for 
Florida Action Coalition Team 
Post Office Box 5256 
Tallahassee, Florida 323 14-5256 
Telephone: 850-42 1-9530 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that a true and correct copy of these comments have been served 

by u.s. Mail or email this 15 th day of November, 2002 on the following: 

Martha Carter Brown, Esq. 

Lawrence Harris, Esq. 

Legal Division 

Florida Public Service Commission 

2540 Shumard Oak Boulevard 

Tallahassee, Florida 32399-0850 


Joseph A. McGlothlin, Esq. 

McWhirter, Reeves, McGlothlin, Davidson, 


Decker, Kaufman, Arnold & Steen, P.A. 
117 South Gadsden Street 
Ta1\ahassee, Florida 32301 

Robert Scheffel Wright, E;sq. 
Diane K. Kiesling, Esq. 
John T. LaVia, III, Esq. 
Landers & Parsons, P.A. 
310 West College Avenue 
Tallahassee, Florida 32301 

William B. Graham, Esq. 
Mcfarlain & Cassedy 
305 S. Gadsden Street 
Tallahassee, Florida 32301 

John Orr 
Reliant Energy 
1111 Louisiana Street 
Houston, Texas 77002 
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