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REPLY TO h T M O N T E  SPRINGS 

December 30, 2002 

Ms. Blanca Bay0 
Commission Clerk and Administrative Services Director 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

Re: Docket No. 960305-WS; Little Sumter Utility Company 
Request to Release Funds from Escrow 
Our File No.: 30059.03 

Dear Ms. Bayo: 

Enclosed is Little Sumter Utility Company's Request to Release Funds from 
Escrow in the above-referenced docket. 

Should you have any questions regarding this filing, please do not hesitate to 

ECR 

SEC --I 
- cc: Mr. John Wise 

Very truly yours, 

i 
Ld' MARTIN S.  FFUEDI'&& 

For the Firm 

(w/enclosure) 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIO 

IN RE:  Application for rate ) Docket No. 960305-WS 
increase in Sumter County by ) 
LITTLE SUMTER UTILITY COMPANY. 1 

REOUEST TO RELEASE FUNDS FROM ESCROW 

LITTLE SUMTER UTILITY COMPANY ("Little Sumter") , by and 

through its undersigned attorneys and pursuant t o  Order No. PSC-96- 

1132-FOF-WS, requests the Director of the Division of Records and 

Reporting to provide written instructions to t h e  First Bank of t h e  

Villages (IIBankll)  to release $1,539,000.00 from the escrow account 

held in such Bank, and in support thereof states: 

1. Order No. 96-1132-FOF-WS established an escrow account to 

be used to pay fo r  conservation programs t a rge t ed  to meet t h e  water 

conservation measures of Little Sumter's Water Use P e r m i t .  

2 .  Little Sumter has expended, or will expend, $1,539,000 - 0 0  

to upgrade its wastewater treatment facilities in order t o  provide 

the maximum amount of irrigation quality effluent as a source of 

irrigation to golf courses. 

3. A copy of the Proposal is attached as Exhibit I f A Y  

4 .  Pursuant to the Escrow Agreement, the Bank shall disburse 

funds to Little Sumter upon written instructions of t h e  FPSC, 

Director of Division of Records and Reporting. 

WHEREFORE, Little Sumter Utility Company requests t h e  Director 

of Records and Reporting provide written instructions to t h e  Bank 

to allow Little Sumter Utility Company to withdraw $1,539,000.00 
p-yy 1%: , .  %:>77-rj;Tr I - . . b  C . I  i 



from the  escrow account. - b  

Respectfully submitted on this 
30th  day of December, 2002,  by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
6 0 0  South North Lake Boulevard 
Suite 160 
Altamonte Spr ings ,  FL 32701 
(407 )  830-6331 
( 4 0 7 )  8 3 0 - 8 5 2 2  

4 /MARTIN s .  FRIEDJ~AN 

ASO\Little Sumter (lsu)\Req Release E s c r o w  Funds 
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Via Fax and Hand Delivery 

December 20,2002 

Mr. John Parker 
L I T E  SUMTER UTILITY COMPANY 
1 I00 Main Street 
The Villages, F132162 

RE: LITTL€SUMTER UTILITY COMPANY WASTEWATERTREATMENT P LANT PHASE MA _ _  
IMPROVEMENTS 

Dear Mr. Parker. 

As project engineer for Little Sumter Utility Company, I hereby certify that the wastewater treatment 
facility improvements as descrlbed in the attached proposals from EncoralFarner, Barley, LLC, 
dated September 18, 2002 and October 20, 2002, in the amounts of $608,000 and $933,000, 
respectively, are required to produce treated wastewater effluent necessary to meet the minimum 
wafer quality requirements of the Florida Department of Environmental Protection, a5 a source of 
irrigation water for the Villages’ golf courses. 

By constructing these additional improvements, Little Sumter Utility Company will meet the water 
conservation measures as outlined in the LSU Southwest Florida Water Management District’s 
Water Use Permit. 

Should YOU have any questions concerning the above please feel free to contact me. 
. I  

Robert E, F a r .  * 

REFlkm 

I 

1 

I 

1507 henos  Aires Blvd. 4 The Villages, Florida 321 59 4 E-Mail: BFarnef@farnerbarley.com 
Phone: (352) 753-31 14 Fax: (352) 753-9441 



1100 Main Street The Villages, Florida 32159 
3 5 2/7 5 3 -6690 

MEMORANDUM 

December 16,2002 

TO: John Wise 

FR: John Parker, Vice President 

RE: LSU Effluent Quality 

As you are aware, Mr. Robert Farner, P.E., LSU Project Engineer completed his 
evaluation of the WWTP effluent quality and issued his letter report (Tab A) on August 
20, 2002. The report detailed plant improvements necessary to assure total effluent 
utilization. Acting on Mr. Famer’s advice the following actions have taken place on 
Phase 3 Improvements: 

September 18,2002, (Tab B) - Received a Design / Build proposal from Encore / 
Farner-Barley LLC for Phase 3 Improvements in the amount of $606,000.00, 
adding clarifier No. 3 and related misc. items. 

September 18,2002, (Tab C) - Approved a Design / Build contract in the amount 
of $606,000.00, pursuant to the above proposal. 

September 30,2002, (Tab D) - Project draw request #1 received in the amount of 
$6,403.50 with official Phase 3-A schedule of values attached in the amount of 
$606,000.00. 

October 20, 2002, (Tab E) - Received proposal for Phase 3-B Improvements in 
the amount of $933,000.00 adding sand filter #S, pump upgrades and related mix. 
items. 

October 3 1, 2002, (Tab F) - Received project draw request #2 in the amount of 
$7,695.00. 
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December 16,2002 
John Wise Memorandum 
RE: LSU Effluent Quality 
Page Two 

-. 

0 November 4, 2002, (Tab G) - Approved Change Order No. 1 in the amount of 
$933,000.00 pursuant to the October 20, 2002 proposal adding Phase 3-B 
Improvements to the original September 1 8, 2002 contract; revising the contract 
amount to $1,539,000.00. 

0 November 30,2002, (Tab H) - Received project draw request #3 in the amount of 
$12,251.00, with the official schedule of values attached in the total amount of 
$1,539,000.00 for Phase 3-A and 3-B Improvements. 

Project expenditures to date have been for permitting and design with Phase 3-A and 3-B 
Improvements totaling $1,539,000.00 and are scheduled for completion in October 2003. 
Further studies are underway to determine if these improvements will meet the total 
build-out of the LSU service territory. 

If you have any questions, or wish to hrther discuss please give me a call. 

JP:bb 

Encl: As noted above 

cc: Ron Grant w/o encl. 
Pat Rainey, w/o encl. 
Bob Farner, w/o encl. 
Project File, w/encl . 
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TAB “A’’ 



FaRhJE R ENGINEERSA SURVEYORSA PLANNERS 

EaRL€V -. AND ASSOCIATES, INC. 

August 20,2002 

Little Sumter Utility Company 
C/O Mr. John Parker 
1100 Main Street 
The Villages: FI 321 59 

RE: LSU M F  IMPROVEMENTS 

Dear Mr. Parker: 

As project engineers for the Little Sumter Utility Compan! re have performed a Capacit) 
Analysis of the existing wastewater treatment facility in order assure the Utility that the 
maximum amount of reclaimed water is being produced by this facility. In our evaluation 
of flows and biological loadings it is evident that the BOD5, TSS and nitrate loadings are 
significantly higher than originally anticipated in the design of the wastewater treatment 
facility. Therefore, in order for the treatment facility to produce the maximum of reclaimed 
water based upon its rated capacity the following improvements will be required: 

0 A new Secondary Clarifier shall be constructed to the following 
specifications : 

0 70 foot diameter 
12 foot side water depth 

0 350,000 gallons total volume 
6.8 pounds per square foot per day; surface loading rate 
233.9 gallons per square foot per day; overflow rate 

0 

0 

0 

A new Filter shall be constructed to the following specifications: 

surface area: 220 square feet 
filtration rate: 1.3 gallons per minute per square foot (AADF) 

1.6 gallons per minute per square foot (MMADF) 
3.8 gallons per minute per square foot (PHF) 

c 

With the construction of the above described treatment components, this facility will have 
the ability to produce the maximum amount of reclaimed water to be utilized to meet the 
Development’s irrigation demands, which is required by the Southwest Florida Water 
Management District as a Water Conservation element within the approved Water Use 
Permit. 

1507 Buenos Aires Blvd + The Villages, Florida 321 59 + E-Mail: BFarner@farnerbarley.com 
Phone: (352) 753-31 14 + Fax: (352) 753-9441 



Mr. John Parker 
August 20,2002 
Page 2 

.L 

Should you have any questions concerning the above recommendation please feel free 
to contact me. 

Sincerely, 
INC. 

Robert E. 
#31950 



TAB “B” 



' - '  ENCORE/FARNER-BARLEY, LLC 
c 

September 18, 2002 

Mr. John Parker, Vice President 
Little Sumter Utility Company 
1100 Main Street 
The Villages, FL 32 159 

Re: Little Sumter WWTP - Phase Wmprovements 
Desigfluild Proposal 

DESIGNBUILD PROPOSAL 

Dear John, 

We propose to provide Desigfluild Services for the above referenced Project to include: 

1, Schematic Design, D.E.P. Permitting. Final Design of Clarifier No. 3.  This Will be 
the preliminary design and D.E.P. permit application for the entire Phase 3 expansion 
and the Final Design of a new Clarifier No. 3. 
Construction of one (1) each 70 ft. dia. Clarifier complete with appurtenances as 
described in Preliminary Budget Estimate of July 1 1, 2002, attached. 

2. 

Excluded: 

1 .  Payment & Performance Bonds 

Once the Final Construction Documents are complete we will review the Preliminary Budget 
Estimate and submit a Fixed Contract Sum for your approval. 

The Preliminary Budget Estimate for this Project is as follows: 

1. 
2. 
3 .  
4. 
5. 
6.  
7. 
8.  
9. 
10. 
I I .  

Engineering & Permitting 
General Conditions 
Sitework 
704 .  Dia. Clarifier 
Scum Pumps & Control Panel 
Mixed Liquor Splitter Box 
Yard Piping & Clarifier Piping 
Metals 
Coatings 
Electric a1 
Instrumentation & SCADA 

$60,000.00 
50,OOO.OO 
15,000.00 

320,000 .OO 

28,000.00 
3 5,000.00 

1 8,000.00 
25,000.00 

- 5,000.00 
$606,000.00 

30,000.00 

20,000.00 

The total for this project is $ 606,000.00 - Six Hundred Six Thousand and OO/lQO Dollars 

P.0. Box 771599 Winter Garden, FL 34777-1599 PHONE: 407-877-5903 FAX: 407-877-5912 



Mr. John Parker 
Page 2 
September 18, 2002 

We appreciate this opportunity to be of service. If this meets with your approval, please indicate 
your authorization to proceed with your signature below. 

R UTILITY COMPANY c % ~ ~ - ~ ~ ~ ~ ,  LLC 

Patrick Rainey, Managing Member 
Date: &G-G 1 

cc: BobFamer 

, 
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AGREEMENT 
made as of the 18th day of Septembe r in the year of _2092 

- B h E E N  the Owner: 

Little Sumter Utilitv Company 
11 00 Main Street 

21 

and the DesignIBuilder: 

Encore / Farner-Barlev LLG 
Post Offce Box 771599 
Winter Garden. FL 34777-1 599 
For the following Project: 

j , - j , -  I m r v m n  

The architectural senices described in Article 1 will be provided by the following person or entity who is lawhlly licensed to practice 
architecture: 
(Nme and d d m )  (Rqistrabon Number) (Relationship to k&n/Builder) 

Various Architects emploved bv - De si g n/8 UI 'Id e r 
Normal structural, mechanical and electrical engineering services will be provided contractually through the Architect except as 
indicated below: 
(Name, addm and disc@/!ne) (Rqisiratlbn Number) (Re/ationsblp 1 o Des~MBuiIder) 

(In wds, ihdicate dafi month and year.) 

(Name and address) 

(Name and addmsl 

(Include Pm+t name, Iocaiion and a summery darnpiion.) 

The Owner and the DesignlBuilder agree as set forth below. 

TERMS AND CONDITIONS - PART 1 AGREEMENT 

ARTICLE 1 
DES I G N/8 U I LD ER 

1.1 SERVICES 

upon request. 

1.2.3 Construction budgets shall be prepared by qualified 
professionals, cost estimators or contractors retained by and 
acting in the interest of the Design/Builder. 

1.1.1 Preliminary design, budget, and schedule comprise the 
services required to accomplish the preparation and submission 
of the DesigdBuilder's Proposal as well as the preparation and 
submission of any modifications to the Proposal prior to 
execution of the Part 2 Agreement. 

1.2.4 The Design/Builder shall be responsible to the Owner 
for acts and omissions of the Design/Builder's employees, 
subcontractors and their agents and employees, and other 
persons, including the Architect and other design professionals, 
performing any portion of the DesigdBuilder's obligations 
under this Part 1 Agreement. 

1.2 RE SPONSI B I LIT I ES 

1.2.1 Design services required by this Part 1 Agreement shall 
be performed by qualified architects and other design 
professionals. The contractual obligations of such professional 
persons or entities are undertaken and performed in the 
interest of the Design/Builder. 

1.2.2 The agreements between the Design/Builder and the 
persons or entities identified in this Part I Agreement, and any 
subsequent modifications, shall be in writing. These 
agreements, including financial arrangements with respect to 
this Project, shall be promptly and fully disclosed to the Owner 

I 

1.2.5 If  the DesignlBuilder believes or is advised by the 
Architect or by another design professional retained to provide 
services on the Project that implementation of any instruction 
received from the Owner would cause a violation of any 
applicable law, the Design/Builder shall notify the Owner in 
writing. Neither the DesignlBuilder nor the Architect shall be 
obligated to perform any act which either believes will violate 
any applicable law. 

1.2.6 Nothing contained in this Part 1 Agreement shall 
create a contractual relationship beiween the Owner and any 
person or entity other than the DesignlBuilder. 

Q 1996 THE AMERICAN I N S T I m  OF ARC- I s NEW YORK AVE" , N.W., W A S H F X "  I DI: a .  2tXKK-5292 . AIA DOCUME NT A191 4 
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'I 3 BASIC SERVICES 

1.3.1 The DesignlBuilder shall provide a preliminary 
-ev~luation of the * Owner's program and project budget 
requirements, each in terms of the other. 

1.3.2 The DesigdBudder shall visit the site, become 
familiar with the local conditions, and correlate observable 
conditions with the requirements of the Owner's program, 
schedule, and budget. 

1.3.3 The Design/Builder shall review laws applicable to 
design and construction of the Project, correlate such laws with 
the Owner's program requirements, and advise the Owner if 
any program requirement may cause a violation of such laws. 
Necessary changes to the Owner's program shall k 
accomplished by appropriate written modification or disclosed 
as described in Paragraph 1.3.5. 

1.3.4 The Design/Builder shall review with the Owner 
alternative approaches to design and construction of the 
Pro jed. 

1.3.5 The Design/Builder shall submit to the Owner a 
Proposal, including the completed Preliminary Design 
Documents, a statement of the proposed contract sum, and a 
proposed schedule for completion of the Project. Preliminary 
Design Documents shall consist of preliminary design 
drawings, outline specifications or other documents sufficient 
to establish the size, quality and character of the entire Project, 
its architectural, structural, mechanical and electrical systems, 
and the materials and such other elements of the Project as may 
be appropriate. Deviations from the Owner's program shall be 
disclosed in the Proposal. If the Proposal is accepted by the 
Owner, the parties shall then execute the Part 2 Agreement. A 
modification to the Proposal before execution of the Part 2 
Agreement shall be recorded in writing as an addendum and 
shall be identified in the Contract Documents of the Part 2 
Agreement. 

1.4 ADDITIONAL SERVICES 

1.4.1 The Additional Services described under this 
Paragraph 1.4 shall be provided by the DesignlBuilder and paid 
for by the Owner if authorized or confirmed in writing by the 
Owner. 

1.4.2 Making revisions in the Preliminary Design 
Documents, budget or other documents when such revisions 
are: 

-1 

.2 

.3 

inconsistent with approvals or instructions previously 
given by the Owner, including revisions made 
necessary by adjustments in the Owner's program or 
Project budget; 

required by the enactment or revision of codes, laws or 
regulations subsequent to the preparation of such 
documents; or 

due to changes required as a result of the Owner's 
failure to render decisions in a timely manner. 

1.4.3 Providing more extensive programmatic criteria than 
that fumished by the Owner as described in Paragraph 2.1. 
When authorized, the Design/Builder shall provide professional 
services to assist the Owner in the preparation of the program. 
Programming services may consist of: 

.1 

.2 

.3 

.4 

1.4.4 

1.4.5 

consulting with the Owner and other persons or 
entities not designated in this Part 1 Agreement to 
define the program requirements of the Project and to 
review the understanding of such requirements with 
the Owner; 

documentation of the applicable requirements 
necessary for the various Project functions or 
operat ions; 

providing a review and analysis of the functional and 
organizational relationships, requirements, and 
objectives for the Project; 

setting forth a written program of requirements for 
the Owner's approval which summarizes the Owner's 
objectives, schedule, constraints, and criteria. 

Providing financial feasibiiity or other special studies. 

Providing planning surveys, site evaluations or 
comparative studies of prospective sites. 

1.4.6 Providing special surveys, environmental studies, and 
submissions required for approvals of governmental authorities 
or others having jurisdiction over the Project. 

1.4.7 Providing services relative to future facilities, systems 
and equipment. 

1.4.8 Providing services at the Owner's specific request to 
perform detailed investigations of existing conditions or 
facilities or to make measured drawings thereof. 

1.4.9 Providing services at the Owner's specific request to 
verify the accuracy of drawings or other information furnished 
by the Owner. 

1.4.10 Coordinating services in connection with the work of 
separate persons or entities retained by the Owner, subsequent 
to the execution of this Part 1 Agreement. 

1.4.11 Providing analyses of owning and operating costs. 

1.4.12 Providing interior design and other similar services 
required for or in connection with the selection, procurement 
or installation of furniture, furnishings and related equipment. 

1.4.13 Providing services for planning tenant or rental 
spaces. 

1.4.14 Mahng investigations, inventories of materials or 
equipment, or valuatjons and detailed appraisals of existing 
facilities. 

ARTICLE 2 
OWNER 

6 1996 THE AMERICAN I N S T l m  OF ARCHITRTS , 1735 NEW YORK AVENUE , N W., WASHINGTON, D.C. 20006  -5292. AIA DOCUME NT A191 
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- *  
2.1 R ESP0 N 5 I B I LIT I ES 

2.1.1 The Owner shall provide full information in a timely 
"inner regarding requirements for the Project, including a 
written program which shall set forth the Owner's objectives, 
schedule, constraints and criteria. 

2.1.2 The Owner shall establish and update an overall 
budget for the Project, including reasonable contingencies. This 
budget shall not constitute the contract sum. 

2.1.3 The Owner shall designate a representative authorized 
to act on the Owner's behalf with respect to the Project. The 
Owner or such authorized representative shall render decisions 
in a timely manner pertaining to documents submitted by the 
Designhdder in order to avoid unreasonable delay in the 
orderly and sequential progress of the DesigdBuilder's services. 
The Owner may obtain independent review of the documents 
by a separate architect, engineer, contractor, or cost estimator 
under contract to or employed by the Owner. Such 
independent review shall be undertaken at the Owner's expense 
in a timely manner and shall not delay the orderly progress of 
the DesignlBuilder's services. 

2.1.4 The Owner shall furnish surveys describing physical 
characteristics, legal limitations and utility locations for the site 
of the Project, and a written legal description of the site. The 
surveys and legal information shall include, as applicable, 
grades and lines of streets, alleys, pavements, and adjoining 
property and structures; adjacent drainage; rights-of-way, 
restrictions, easements, encroachments, zoning, deed 
restrictions, boundaries and contours of the site; locations, 
dimensions and necessary data pertaining to existing buildings, 
other improvements and trees; and information concerning 
available utility services and lines, both public and private, 
above and below grade, including inverts and depths. All the 
information on the survey shall be referenced to a Project 
benchmark. 

2.1.5 The Owner shall furnish the services of geotechnical 
engineers when such services are stipulated in this Part 1 

Agreement, or deemed reasonably necessary by the 
Design/Builder. Such services may include but are not limited 
to test borings, test pits, determinations of soil bearing values, 
percolation tests, evaluations of hazardous materials, ground 
corrosion and resistivity tests, and necessary operations for 
anticipating subsoil conditions. The services of geotechnical 
engineer( s) or other consultants shall include preparation and 
submission of all appropriate reports and professional 
recommendations. 

2.1.6 The Owner shall disclose, to the extent known to the 
Owner, the results and reports of prior tests, inspections or 
investigations conducted for the Project involving: structural or 
mechanica1 systems; chemical, air and water pollution; 
hazardous materials; or other environmental and subsurface 
conditions. The Owner shall disclose all information known to 
the Owner regarding the presence of pollutants at the Project's 
site. 

2.1.7 The Owner shall furnish all legal, accounting and 

insurance counseling services as may be necessary at any time 
for the Project, including such auditing services as the Owner 
may requite to verify the Design/Builder's Applications for 
Payment. 

2.1.8 The Owner shall promptly obtain easements, zoning 
variances and legal authorizations regarding site utilization 
where essential to the execution of the Owner's program. 

2.1.9 Those services, information, surveys, and reports 
required by Paragraphs 2.1.4 through 2.1.8 which are within the 
Owner's control shall be furnished at the Owner's expense, and 
the Design/Builder shall be entitled to rely upon the accuracy 
and completeness thereof, except to the extent the Owner 
advises the Design/Builder to the contrary in writing. 

2.1.10 I f  the Owner requires the DesigdBuilder to maintain 
any special insurance coverage, policy, amendment, or rider, 
the Owner shall pay the additional cost thereof except as 
otheMise stipulated in this Part 1 Agreement. 

2.1.11 The Owner shall communicate with persons or 
entities employed or retained by the DesigdBuilder through 
the Design/Builder, unless otherwise directed by the 
DesignlBuilder. 

ARTICLE 3 
OWNERSHIP AND USE OF DOCUMENTS 

AND LLECTRONIC DATA 

3.1 Drawings, specifications, and other documents and 
electronic data furnished by the Design/Builder are instruments 
of service. The Design/Builder's Architect and other providers 
of professional services shall retain all common law, statutory 
and other reserved rights, including copyright in those 
instruments of service furnished by them. Drawings, 
specifications, and other documents and electronic data are 
furnished for use solely with respect to this Part 1 Agreement. 
The Owner shall be permitted to retain copies, including 
reproducible copies, of the drawings, specifications, and other 
documents and electronic data fumished by the Design/ 
Builder for information and reference in connection with the 
Project except as provided in Paragraphs 3.2 and 3.3. 

3.2 I f  the Pari 2 Agreement is not executed, the Owner 
shall not use the drawings, specifications, and other documents 
and electronic data furnished by the Design/Builder without 
the written permission of the Design/Builder. Drawings, 
specifications, and other documents and electronic data shall 
not be used by the Owner or others on other projects, for 
additions to this Project or for completion of this Project by 
others, except by agreement in writing and with appropriate 
compensation to the DesigdBuilder, unless the Design/ 
Builder is adjudged to be in default under this Pad 1 Agreement 
or under any other subsequently executed agreement, or by 
agreement in writing. 

3.3 If the Design/Builder defaults in the DesigrdBuilder's 
obligations to the Owner, the Architect shall grant a license to 
the Owner to use the drawings, specifications, and other 
documents and electronic data furnished by the Architect to 
the DesignlBuilder for the completion of the Project, 
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cd~ditioned upon the Owner's execution of an agreement to 
cure the Design/Builder's default in payment to the Architect 
for services previously performed and to indemnify the 
ALchitect with regard to claims arising from such reuse without 
the Architect's professional involvement. 

3.4 Submission or distribution of the DesignlBuilder's 
documents to meet official regulatory requirements or for 
similar purposes in connection with the Project is not to be 
construed as publication in derogation of the rights reserved in 
Paragraph 3.1. 

ARTICLE 4 
TIME 

4.1 Upon the request of the Owner, the DesigdBuilder 
shall prepare a schedule for the performance of the Basic and 
Additional Services which shall not exceed the time limits 
contained in Paragraph 10.1 and shall include allowances for 
periods of time required for the Owner's review and for 
approval of submissions by authorities having jurisdiction over 
the Project. 

4.2 If the DesigdBuilder is delayed in the performance of 
services under this Part 1 Agreement through no fault of the 
Design/Builder, any applicable schedule shall be equitably 
adjusted . 

ARTICLE 5 
PAY M E NT5 

5.1 The initial payment provided in Article 9 shall be 
made upon execution of this Part 1 Agreement and credited to 
the Owner's account as provided in Subparagraph 9.1.2. 

5.2 Subsequent payments for Basic Services, Additional 
Services, and Reimbursable Expenses provided for in this Part I 
Agreement shall be made monthly on the basis set forth in 
Article 9. 

5.3 Within ten (io) days of the Owner's receipt of a 
properly submitted and correct Application for Payment, the 
Owner shall make payment to the Design/Builder. 

5.4 Payments due the Design/Builder under this Part 1 
Agreement which are not paid when due shall bear interest 
from the date due at the rate specified in Paragraph 9.5, or in 
the absence of a specified rate, at the legal rate prevailing where 
the Project is located. 

ARTICLE 6 
DISPUTE RESOLUTION - MEOlATlON 

AND ARBITRATION 

6.1 Claims, disputes or other matters in question between 
the parlies to this Part 1 Agreement arising out of or relating to 
this Part 1 Agreement or breach thereof shall be subject to and 
decided by mediation or arbitration. Such mediation or 
arbitration shall be conducted in accordance with the 
Construction Industry Mediation or Arbitration Rules of the 
American Arbitration Association currently in effect. 

6.2 In addition to and prior to arbitration, the parties shall 
endeavor to settle disputes by mediation. Demand for 
mediation shall be filed in writing with the other party io this 
Part 1 Agreement and with the American Arbitration 
Association. A demand for mediation shall be made within a 
reasonable time after the claim, dispute or other matter in 
quesiion has arisen. In no event shall the demand for mediation 
be made afier the date when institution of legal or equitable 
proceedings based on such claim, dispute or other matter in 
question would be barred by the applicable statute of repose or 
limitations. 

6.3 Demand for arbitration shall be filed in writing with 
the other party to this Part 1 Agreement and with the American 
Arbitration Association. A demand for arbitration shail be 
made within a reasonable time afier the claim, dispute or other 
matter in question has arisen. In no event shall the demand for 
arbitration be made after the date when institution of legal or 
equitable proceedings based on such claim, dispute or other 
matter in question would be barred by the applicable statutes of 
repose or limitations. 

6.4 An arbitration pursuant to this Paragraph may be 
joined with an arbitration involving common issues of law or 
fact between the Design/Builder and any person or entity with 
whom the DesigdBuilder has a contractual obligation to 
arbitrate disputes. No other arbitration arising out of or relating 
to this Pan 1 Agreement shall include, by consolidation, joinder 
or in any other manner, an additional person or entity not a 
party to this Part 1 Agreement or not a party to an agreement 
with the Design/Builder, except by written consent containing 
a specific reference to this Part 1 Agreement signed by the 
Owner, the DesignlBuilder and all other persons or entities 
sought to be joined. Consent to arbitration involving an 
additional person or entity shall not constitute consent to 
arbitration of any claim, dispute or other matter in question 
not described in the written consent or with a person or entity 
not named or described therein. The foregoing agreement to 
arbitrate and other agreements to arbitrate with an additional 
person or entity duly consented to by the parties to this Part i 
Agreement shall be specifically enforceable in accordance with 
applicable law in any court having jurisdiction thereof. 

6.5 The award rendered by the arbitrator or arbitrators 
shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction 
thereof. 

ARTlCLf 7 
MISCELLANEOUS PROVISIONS 

7.1 Unless otherwise ptovided, this Part 1 Agreement shall 
be governed by the law of the place where the Project is located. 

7.2 The Owner and the DesigdBuilder, respectively, bind 
themselves, their partners, successors, assigns and legal 
representatives to the other party to this Part 1 Agreement and 
to the partners, successors and assigns of such other party with 
respect to all covenants of this Part 1 Agreement. Neither the 
Owner nor the Design/Builder shall assign this Part I 
Agreemeni without the written consent of the other. 
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7.3' Unless otherwise provided, neither the design for nor 
the cost of remediation of hazardous materials shall be the 
responsibility of the DesigdBuilder. 

This Part i Agreement represents the entire and 
integrated agreement between the Owner and the 
Design/Builder and supersedes all prior negotiations, 
representations or agreements, either written or oral. This Part 
1 Agreement may be amended only by written instrument 
signed by both the Owner and the Design/Builder. 

7.5 Prior to the termination of the services of the 
Architect or any other design professional designated in this 
Part 1 Agreement, the DesigdBuilder shall identify to the 
Owner in writing another architect or design professional with 
respect to whom the Owner has no reasonable objection, who 
will provide the services originally to have been provided by the 
Architect or other design professional whose services are being 
terminated. 

-7.4 

ARTICLE 8 
TERMINATION OF THE AGREEMENT 

8.1 This Part 1 Agreement may be terminated by either 
parly upon seven (7) days' written notice should the other party 
fail to perform substantially in accordance with its terms 
through no fault of the party initiating the termination. 

8.2 This Part I Agreement may be terminated by the 
Owner without cause upon at least seven (7) days' written 
notice to the DesigdBuilder. 

8.3 In the event of termination not the fault of the 
Design/Builder, the DesigrdBuilder shall be compensated for 
services performed to the termination date, together with 
Reimbursable Expenses then due and Termination Expenses. 
Termination Expenses are expenses directly attributable to 
termination, including a reasonable amount for overhead and 
profit, for which the DesignlBuilder is not otheMise 
compensated under this Pad 1 Agreement. 

ARTICLE 9 
BASIS OF COMPENSATION 

The Owner shall compensate the DesigdBuiIder in accordance with Article 5 ,  Payments, and the other provisions of this Part 1 

Agreement as described below. 

9.1 COMPENSATION FOR BASIC SERVICES 

9.1.1 FOR BASIC SERVICES, compensation shall be as follows: 

9.1.2 
account as follows: 

AN INITIAL PAYMENT of Dollars (S ) shall be made upon execution of this Parl 1 Agreement and credited to the Owner's 

9.1.3 SUBSEQUENT PAYMENTS shall be as follows: 

9.2 COMPENSATION FOR ADDITIONAL SERVICES 

9.2.1 FOR ADDITIONAL SERVICES, compensation shall be as follows: 

9.3 REIMBURSABLE EXPENSES 

9.3.1 
made by the Design/Builder and the Design/Builder's employees and contractors in the interest of the Project, as follows: 

Reimbursable Expenses are in addition to Compensation for Basic and Additional Services, and include actual expenditures 

9.3.2 FOR REIMBURSABLE EXPENSES, compensation shall be a multiple of ( ) times the amounts expended. 

9.4 DIRECT PERSONNEL EXPENSE is defined as the direct salaries of personnel engaged on the Project, and the portion of the 
cost of their mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory 
employee benefits, insurance, sick leave, holidays, vacations, pensions and similar contributions and benefits. 

9.5 INTEREST PAYMENTS 

9.5.1 The rate of interest for past due payments shall be as follows: 

(~%uq lam and rquiirments under ihe Fded Truth in Lpnding Act, sihilar stale and local consumer credji laws and other regulations ai the Owner> and 
Design/Builderrj pnnc@af places of business, at the location of  tbe Prokt and elsewhere may affPcr the vafidity of this provliion. S'ific /.gal adnke should bp 
obiand wirh reqxt  to deletion, mdifi2&0n ur other rquiremei~ts, such as wn'tren dischures or waivem I 
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9.6 IF THE SCOPE of the Project is changed materially, the amount of compensation shall be equitably adjusted. 

9.7 
-wryices have not been completed within ( ) months of the date of this Part 1 Agreement. 

The compensation set forth in this Part J Agreement shall be equitably adjusted if through no fault of the Design/Builder the 

ARTICLE 10 
OTHElR CONDITIONS AND SERVICES 

10.1 The Basic Services to be performed shall be commenced on and, subject to authorized adjustments and to delays not caused by 
the DesigdBuilder, shall be completed in ( ) calendar days. The Design/Builder's Basic Services consist of those described in 
Paragraph 1.3 as pafl of Basic Services, and include normal professional engineering and preliminary design services, unless otherwise 
indicated. 

10.2 
(hwi descriptions of other services, identie Additiofid Semces incfuded within Basic cbmpensation and modifications to the payment and compensation terms 
imhded in his Agrepment.) 

Services beyond those described in Paragraph 1.4 are as follows: 

10.3 The Owner's preliminary program, budget and other documents, if any, are enumerated as follows: 

Title Date 

Litt& Suhter Utility Company 
Jo* Pafket, Vice President 

, I  

(PnhMame and tide) 

above. 

L 7. 
DE s I G NIBU I LDE R (s*~~~&X- 
Encore I Farner-Barley LLC 

(Printed name and W e )  
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Owner and Design/Builder 
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&TWEEN the Owner. 
(Nemeandaddnd 
Little Su mter Utility Company 
-1~100 Main Street 
The Villaaes. FL 32159 

and the DesigdBuilder: 
(Nameandddms) 
Encore / Farner-Barlev LLC 
Post Office Box 771599 
Leesbura. FL 34777-1599 

For the following Project: 
(Indude hjvt name, location and a summary descnpoon.) 
LSU WWTP Phase 3A Improvements per proposal dated September 18.2002. 

The architectural services described in Article 3 will be provided by the following person or entity who is lawfully licensed to practice 
architecture: 
( N m e  and add=) (Rqisiration Numkr) (.e/allbnsh@ io k&n/0uii'der) 

Normal structural, mechanical and electrical engineering services will be provided contractualjy 1 hrough the Architect except as 
indicated below: 
(Name, addm and dikc+Lne) (Rtgistration Number) (ffeiatimsh@ to &s&n/BuiMer) 

The Owner and the DesignlBuilder agree as set forth below. 

TERMS AND CONDITIONS - PART 2 AGREEMENT 

ARTICLE 1 
GENERAL PROVISIONS 

1.1 BASIC OEFlNlTlONS 

1.1.1 The Contract Documents consist of the Part 1 
Agreement to the extent not modified by this Part 2 Agreement, 
this Part 2 Agreement, the DesigdBuilder's Proposal and 
written addenda to the Proposal identified in Article 14, the 
Construction Documents approved by the Owner in 
accordance with Subparagraph 3.2.3 and Modifications issued 
after execution of this Part 2 Agreement. A Modification is a 
Change Order or a written amendment to this Part 2 
Agreement signed by both parties, or a Construction Change 
Directive issued by the Owner in accordance with Paragraph 
8.3. 

1.1.2 The term "Work" means the construction and services 
provided by the Design/Builder to fulfi11 the Design/Builder's 
obligations. 

1.2 EXECUTION, CORRELATION AND INTENT 

1.2.1 It is the intent of the Owner and Design/Builder that 
the Contract Documents include all items necessary for proper 
execution and completion of the Work. The Contract 
Documents are complementary, and what is required by one 
shall be as binding as if required by all; performance by the 

DesignlBuilder shall be required only to the extent consistent 
with and reasonably inferable from the Contract Documents as 
being necessary to produce the intended results. Words that 
have well-known technical or construction industry meanings 
are used in the Contract Documents in accordance with such 
recognized meanings. 

1.2.2 If the DesigdBuilder believes or is advised by the 
Architect or by another design professional retained to provide 
services on the Project that implementation of any instruction 
received from the Owner would cause a violation of any 
appiicable law, the DesignlBuilder shall notify the Owner in 
writing. Neither the Design/Builder nor the Architect shall be 
obligated to perform any act which either believes will violate 
any applicable law. 

1.2.3 Nothing contained in this Part 2 Agreement shall 
create a contractual relationship between the Owner and any 
person or entity other than the DesigdBuilder. 

1.3 OWNERSHIP AND USE OF DOCUMENTS 

1.3.1 Drawings, specifications, and other documents and 
eleclronic data furnished by the Design/Builder are instruments 
of service. The Design/Builder's Architect and other providers 
of professional services shall retain all common law, statutory 
and other reserved rights, including copyright in those 
instruments of service furnished by them. Drawings, 
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ipetifications, and other documents and electronic data are 
furnished for use solely with respect to this Part 2 Agreement. 
The Owner shall be permitted to retain copies, including 
.repducible copies, of the drawings, specifications, and other 
documents and electronic data furnished by the DesignlBuilder 
for infomation and reference in connection with the Project 
except as provided in Subparagraphs 1.3.2 and 1.3.3. 

1.3.2 Drawings, specifications, and other documents and 
electronic data furnished by the DesignlBuilder shall not be 
used by the Owner or others on other projects, for additions to 
this Project or for completion of this Project by others, except 
by agreement in writing and with appropriate compensation io 
the DesigdBuilder, unless the DesigdBuilder is adjudged to be 
in default under this Part 2 Agreement or under any other 
subsequently executed agreement. 

1.3.3 If the Design/Builder defaults in the DesignlBuilder's 
obligations to the Owner, the Architect shall grant a license to 
the Owner to use the drawings, specifications, and other 
documents and electronic data furnished by the Architect to 
the DesigdBuilder for the completion of the Project, 
conditioned upon the Owner's execution of an agreement to 
cure the Design/Builder's default in payment to the Architect 
for senices previously performed and to indemnify the 
Architect with regard to claims arising from such reuse without 
the Architect's professional involvement. 

1.3.4 Submission or distribution of the Design/Builder's 
documents to meet official regulatory requirements or for 
similar purposes in connection with the Project is not to be 
construed as publication in derogation of the rights reserved in 
Subparagraph 1.3.1. 

ARTICLE 2 
OWNER 

2.1 The Owner shall designate a representative authorized 
to act on the Owner's behalf with respect to the Project. The 
Owner or such authorized representative shall examine 
documents submitted by the Design/Builder and shall render 
decisions in a timely manner and in accordance with the 
schedule accepted by the Owner. The Owner may obtain 
independent review of the Contract Documents by a separate 
architect, engineer, contractor or cost estimator under contract 
to or employed by the Owner. Such independent review shall 
be undertaken at the Owner's expense in a timely manner and 
shall not delay the orderly progress of the Work. 

2.2 The Owner may appoint an on-site project 
representative to observe the Work and to have such other 
responsibilities as the Owner and DesignlBuilder agree in 
writing. 

2.3 The Owner shall cooperate with the Design/Builder in 
securing building and other permits, licenses and inspect ions. 
The Owner shall not be required to pay the fees for such 
permits, licenses and inspections unless the cost of such fees is 
excluded from the DesignlBuilder's Proposal, 

2.4 The Owner shall furnish services of land surveyors, 
geotechnical engineers and other consultants for subsoil, air 

and water conditions, in addition to those provided under the 
Pan I Agreement, when such senices are deemed necessary by 
the Design/Builder to properly carry out the design services 
required by this Part 2 Agreement. 

2.5 The Owner shall disclose, to the extent known to the 
Owner, the results and reports of prior tests, inspections or 
investigations conducted for the Project involving: structural or 
mechanical systems; chemical, air and water pollution; 
hazardous materials; or other environmental and subsurface 
conditions. The Owner shall disclose all information known to 
the Owner regarding the presence of pollutants at the Project's 
site. 

2.6 The Owner shall furnish all legal, accounting and 
insurance counseling services as may be necessary at any time 
for the Project, including such auditing services as the Owner 
may require to verify the DesignlBuilder's Applications for 
Payment. 

2.7 Those services, information, surveys and reports 
required by Paragraphs 2.4 through 2.6 which are within the 
Owner's control shall be hmished at the Owner's expense, and 
the Design/Builder shall be entitled to rely upon the accuracy 
and completeness thereof, except to the extent the Owner 
advises the Design/Builder to the contrary in writing. 

2.8 If the Owner requires the Design/Builder 10 maintain 
any special insurance coverage, policy, amendment, or rider, 
the Owner shall pay the additional cost thereof, except as 
otherwise stipulated in this Part 2 Agreement. 

2.9 If the Owner observes or otherwise becomes aware of a 
fault or defect in the Work or nonconformity with the 
DesignlBuilder's Proposal or the Construction Documents, the 
Owner shall give prompt written notice thereof to the 
Design/Builder . 

2.10 The Owner shall, at the request of the DesignIBuilder, 
prior to execution of this Pafi 2 Agreement and promptly upon 
request thereafier, furnish to the Design/Builder reasonable 
evidence that financial arrangements have been made to fulfill 
the Owner's obligations under the Contract. 

2.11 The Owner shall communicate with persons or 
entities employed or retained by the Design/Builder through 
the Design/Builder, unless otherwise directed by the 
DesignlBuilder. 

ARTlCLE 3 
DE SIC NIB U I LDE R 

3.1 SERVICES AND RESPONSlBlLlTlES 

3.1.1 Design services required by this Part 2 Agreement shall 
be performed by qualified architects and other design 
professionals. The contractual obligations of such professional 
persons or entities are undertaken and performed in the 
interest of the DesignlBuilder. 

3.1.2 The agreements between the Design/Builder and the 
persons or entities identified in this Part 2 Agreement, and any 
subsequent modifications, shall be in writing. These 
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a-prtements, including financial arrangements with respect to 
this Project, shall be promptly and fully disclosed to the Owner 
upon request. 

3.f.3 The DesigdBuilder shall he responsible to the Owner 
for acts and omissions of the Design/Builder's employees, 
subcontractors and their agents and employees, and other 
persons, including the Architect and other design professionals, 
performing any portion of the Design/Builder's obligations 
under this Part 2 Agreement. 

3.2 BASlC SERVICES 

3.2.1 
below and in Article 14. 

The DesignlBuilder's Basic Services are described 

3.2.2 The DesigdBuilder shall designate a representative 
authorized to act on the DesigdBuilder's behalf with respect to 
the Project. 

3.2.3 The Design/Builder shall submit Construction 
Documents for review and approval by the Owner. 
Construction Documents may include drawings, specifications, 
and other documents and electronic data setting forth in detail 
the requirements for construction of the Work, and shall: 

-1 

.2 

.3 

3.2.4 

be consistent with the intent of the DesignlBuilder's 
Proposal; 

provide information for the use of those in the 
building trades; and 

include documents customarily required for 
regulatory agency approvals. 

The Design/Builder, with the assistance of the Owner, 
shall file documents required to obtain necessary approvals of 
governmental authorities having jurisdiction over the Project. 

3.2.5 Unless othenvise provided in the Contract 
Documents, the Design/Builder shall provide or cause to be 
provided and shall pay for design Services, labor, materials, 
equipment, tools, construction equipment and machinery, 
water, heat , utilities, transportation and other facilities and 
senices necessary for proper execution and completion of the 
Work, whether temporary or permanent and whether or not 
incorporated or to be incorporated in the Work. 

3.2.6 The DesignlBuilder shall be responsible for all 
construction means, methods, techniques, sequences and 
procedures, and for coordinating all portions of the Work 
under this Pari 2 Agreement. 

3.2.7 The DesignlBuilder shall keep the Owner informed of 
the progress and quality of the Work. 

3.2.8 The Design/Builder shall be responsible for correcting 
Work which does not conform to the Contract Documents. 

3.2.9 The DesigdBuilder warrants to the Owner that 
materials and equipment furnished under the Contract will be 
of good quality and new unless otherwise required or permitted 
by the Contract Documents, that the construction will be free 

from faults and defects, and that the construction will conform 
with the requirements of the Contract Documents. 
Construction not conforming to these requirements, including 
substitutions not properly approved by the Owner, shall be 
conected in accordance with Article 9. 

3.2.10 The Design/Builder shall pay all sales, consumer, use 
and simiiar taxes which had been legally enacted at the time the 
Design/Builder's Proposal was first submitted to the Owner, 
and shall secure and pay for building and other permits and 
governmental fees, licenses and inspections necessary for the 
proper execution and completion of the Work which are either 
customarily secured after execution of a contract for 
construction or are legally required at the time the 
Design/Builder's Proposal was first submitted to the Owner. 

3.2.11 The DesignlBuilder shall comply with and give notices 
required by laws, ordinances, rules, regulations and lawful 
orders of public authorities relating to the Project. 

3.2.12 The Design/3uilder shall pay royalties and license fees 
for patented designs, processes or products. The Design/Builder 
shall defend suits or claims for infringement of patent rights 
and shall hold the Owner harmless from loss on account 
thereof, but shall not be responsible for such defense or loss 
when a particular design, process or product of a particular 
manufacturer is required by the Owner. However, if the 
Design/Builder has reason to believe the use of a required 
design, process or product is an infringement of a patent, the 
DesignlBuiIder shall be responsible for such loss unless such 
information is promptly furnished to the Owner. 

3.2.13 The Design/Builder shall keep the premises and 
surrounding area free from accumulation of waste materials or 
rubbish caused by operations under this Part 2 Agreement. At 
the completion of the Work, the DesigdBuilder shall remove 
from the site waste materials, rubbish, the Design/Builder's 
tools, construction equipment, machinery, and surplus 
materials. 

3.2.14 The Design/3uilder shall notify the Owner when the 
DesignlBuilder believes that the Work or an agreed upon 
portion thereof is substantially completed. If  the Owner 
concurs, the DesignlBuilder shall issue a Cedificate of 
Substantial Completion which shall establish the Date of 
Substantial Completion, shall state the responsibility of each 
party for security, maintenance, heat, utilities, damage to the 
Work and insurance, shall include a list of items to be 
completed or corrected and shall fix the time within which the 
Design/Builder shall complete items listed therein. Disputes 
between the Owner and DesignlBuilder regarding the 
Certificate of Substantial Completion shall be resolved in 
accordance with provisions of Article IO. 

3.2.15 The DesignlBuilder shall maintain at the site for the 
Owner one record copy of the drawings, specifications, product 
data, samples, shop drawings, Change Orders and other 
modifications, in good order and regularly updated to record 
the completed construction. These shall be delivered to the 
Owner upon completion of construction and prior to final 
payment. 
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3.3' ADDITIONAL SERVICES 

3.3.1 The services described in this Paragraph 3.3 are not 
iacjuded in Basic Services unless so identified in Article 14, and 
they shall be paid for by the Owner as provided in this Pafi 2 
Agreement, in addition to the compensation for Basic Services. 
The senices described in this Paragraph 3.3 shall be provided 
only if authorized or confirmed in writing by the Owner. 

3.3.2 Making revisions in drawings, specifications, and 
other documents or electronic data when such revisions are 
required by the enactment or revision of codes, laws or 
regulations subsequent to the preparation of such documents 
or electronic data. 

3.3.3 Providing consultation concerning replacement of 
Work damaged by fire or other cause during construction, and 
furnishing services required in connection with the 
replacement of such Work. 

3.3.4 Providing services in connection with a public 
hearing, arbitration proceeding or legal proceeding, except 
where the DesignlBuilder is a party thereto. 

3.3.5 Providing coordination of construction performed by 
the Owner's own forces or separate contractors employed by 
the Owner, and coordination of services required in connection 
with construction performed and equipment supplied by the 
Owner. 

3.3.6 Preparing a set of reproducible record documents or 
electronic data showing significant changes in the Work made 
during construction. 

3.3.7 Providing assistance in the utilization of equipment or 
systems such as preparation of operation and maintenance 
manuals, training personnel for operation and maintenance, 
and consultation during operation. 

ARTICLE 4 
TIME 

4.1 Unless otherwise indicated, the Owner and the 
Design/Builder shall perform their respective obligations as 
expeditiously as is consistent with reasonable skill and care and 
the orderly progress of the Project. 

4.2 Time limits stated in the Contract Documents are of 
the essence. The Work to he performed under this Pari 2 
Agreement shaU commence upon receipt of a notice to proceed 
unless otherwise agreed and, subject to authorized 
Modifications, Substantial Completion shall be achieved on or 
before the date established in Article 14. 

4.3 Substantial Completion is the stage in the progress of 
the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract 
Documents so the Owner can occupy or utilize the Work for 
its intended use. 

4.4 Based on the Design/Builder's Proposal, a 
construction schedule shall be provided consistent with 
Paragraph 4.2 above. 

4.5 If the DesigdBuilder is delayed at any time in the 
progress of the Work by an act or neglect of the Owner, 
Owner's employees, or separate contractors employed by the 
Owner, or by changes ordered in the Work, or by labor 
disputes, fire, unusual delay in deliveries, adverse weather 
conditions not reasonably anticipatable, unavoidable casualties 
or other causes beyond the Designl3uilder's control, or by delay 
authorized by the Owner pending arbitration, or by other 
causes which the Owner and DesignlBuilder agree may justify 
delay, then the Contract Time shall be reasonably extended by 
Change Order. 

ARTICLE 5 
PAY ME NTS 

5.1 PROGRESS PAYMENTS 

5.1.1 The DesigdBuilder shall deliver to the Owner 
itemized Applications for Payment in such detail as indicated 
in Article 14. 

5.1.2 Within ten (io) days of the Owner's receipt of a 
properly submitted and correct Application for Payment, the 
Owner shall make payment to the DesignlBuilder. 

5.1.3 The Application for Payment shall constitute a 
representation by the Design/Builder to the Owner that the 
design and construction have progressed to the point indicated, 
the quality of the Work covered by the application is in 
accordance with the Contract Ducuments, and the 
Design/Builder is entitled to payment in the amount requested. 

5.1.4 Upon receipt of payment from the Owner, the 
Design/Builder shall promptly pay the Architect, other design 
professionals and each contractor the amount to which each is 
entitled in accordance with the terms of their respective 
contracts. 

5.1.5 The Owner shall have no obligation under this Part 2 
Agreement to pay or to be responsible in any way for payment 
to the Architect, another design professional or a contractor 
performing portions of the Work. 

5.1.6 Neither progress payment nor partial or entire use or 
occupancy of the Project by the Owner shall constitute an 
acceptance of Work not in accordance with the Contract 
Documents. 

5.1.7 The Design/Builder warrants that title to all 
construction covered by an Application for Payment will pass 
to the Owner no later than the time of payment. The 
Design/Builder furlher warrants that upon submittal of an 
Application for Payment all construction for which payments 
have been received from the Owner shall be free and clear of 
liens, claims, security interests or encumbrances in favor of the 
Design/Builder or any other person or entity performing 
construction at the site or furnishing materials or equipment 
relating to the construction. 

5.1.8 At !he time of Substantial Completion, the Owner 
shall pay the Design/Builder the retainage, if any, less the 
reasonable cost to correct or complete incorrect or incomplele 
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W e k .  Final payment of such withheld sum shall be made upon 
correction or completion of such Work. 

5.2 FINAL PAYMENT 

5.2.1 Neither final payment nor amounts retained, if any, 
shall become due until the DesignlBuilder submits to the 
Owner: (1) an affidavit that payrolls, bills for materials and 
equipment, and other indebtedness connected with the Work 
for which the Owner or Owner's property might be responsible 
or encumbered (less amounts withheld by the Owner) have 
been paid or otherwise satisfied; (2) a certificate evidencing that 
insurance required by the Contract Documents to remain in 
force after final payment is currently in effkt and will not be 
canceled or allowed to expire until at least 30 days' prior written 
notice has been given to the Owner; (3) a written statement 
that the Design/Builder knows of no substantial reason that the 
insurance will not be renewable to cover the period required by 
the Contract Documents; (4) consent of surety, if any, to final 
payment; and ( 5 )  if required by the Owner, other data 
establishing payment or satisfaction of obligations, such as 
receipts, releases and waivers of liens, claims, security interests 
or encumbrances arising out of the Contract, to the extent and 
in such form as may be designated by the Owner. If a 
contractor or other person or entity entitled to assert a lien 
against the Owner's property refuses to furnish a release or 
waiver required by the Owner, the Design/ Builder may furnish 
a bond satisfactory to the Owner to indemnify the Owner 
against such lien. If  such lien remains unsatisfied after 
payments are made, the DesigdBuilder shall indemnify the 
Owner for all loss and cost, including reasonable attorneys' fees 
incurred as a result of such lien. 

- L  

5.2.2 When the Work has been completed and the contract 
fully performed, the DesignlBuilder shall submit a final 
application for payment to the Owner, who shall make final 
payment within 30 days of receipt. 

5.2.3 The making of final payment shall constitute a waiver 
of claims by the Owner except those arising from: 

. l  liens, claims, security interests or encumbrances 
arising out of the Contract and unsettled; 

failure of the Work to comply with the requirements 
of the Contract Documents; or 

.2 

.3 terms of special warranties required by the Contract 
Documents. 

5.2.4 Acceptance of final payment shall constitute a waiver 
of all claims by the DesignlBuilder except those previously 
made in writing and identified by the Design/Builder as 
unsettled at the time of final Application for Payment. 

5.3 INTEREST PAYMENTS 

5.3.1 Payments due the Design/Builder under this Part 2 
Agreement which are not paid when due shall bear interest 
From the date due at the rate specified in Article 13, or in the 
absence of a specified rate, at the legal rate prevailing where the 
Project is located. 

ARTICLE 6 
PROTECTION OF PERSONS AND PROPERTY 

6.1 The Design/Builder shall be responsible for initiating, 
maintaining and providing supenision of all safety precautions 
and programs in connection with the performance of this Part 2 
Agreement. 

6.2 The Design/Builder shall take reasonable precautions 
for the safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to: (I) employees on the Work 
and other persons who may be affected thereby; (2) the Work 
and materials and equipment to be incorporated therein, 
whether in storage on or off the site, under care, custody, or 
control of the DesignlBuilder or the Design/Builder's 
contractors; and (3) other property at or adjacent thereto, such 
as trees, shrubs, lawns, walks, pavements, roadways, structures 
and utilities not designated for removal relocation or 
replacement in the course of construction. 

6.3 The Design/Builder shall give notices and comply with 
applicable laws, ordinances, rules, regulations and lawful orders 
of public authorities bearing on the safety of persons or 
property or their protection from damage, injury or loss. 

6.4 The Design/Builder shall promptly remedy damage 
and loss (other than damage or loss insured under property 
insurance provided or required by the Contract Documents) to 
properly at the site caused in whole or in part by the 
Design/Builder, a contractor of the Design/Builder or anyone 
directly or indirectly employed by any of them, or by anyone 
for whose acts they may be liable. 

ARTICLE 7 
INSURANCE AND BONDS 

7.1 DES I G N/B U I LDE R ' 5  & I AB I L I TY I N SU R ANC E 

7.1.1 The DesignlBuilder shall purchase from and maintain, 
in a company or companies lawhlly authorized to do business 
in the jurisdiction in which the Project is located, such 
insurance as will protect the Design/Builder from claims set 
forth below which may arise out of or result from operations 
under this Part 2 Agreement by the DesigdBuilder or by a 
contractor of the DesigdBuilder, or by anyone directly or 
indirectly employed by any of them, or by anyone for whose 
acts any of them may be liable: 

.1 

.2 

.3  

.4 

claims under workers' compensation, disability benefit 
and other similar employee benefit laws that are 
applicable to the Work to be performed; 

claims for damages because of bodily injury, 
occupational sickness or disease, or death of the 
Design/Builder's employees; 

claims for damages because of bodily injury, sickness 
or disease, or death of persons other than the 
Design/Builder's employees; 

claims for damages covered by usual personal injury 
liability coverage which are sustained (1) by a person 
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- P  

.s 

.6 

.7 

7.1.2 

as a result of an offense directly or indirectly related to 
employment of such person by the Design/Builder or 
(2) by another person; 

claims for damages, other than to the Work itself, 
because of injury to or destruction of tangible 
property, including loss of use resulting therefrom; 

claims for damages because of bodily injury, death of a 
person or property damage arising out of ownership, 
maintenance or use of a motor vehicle; and 

claims involving contractual liability insurance 
applicable to the Design/Builder's obligations under 
Paragraph 11.5. 

The insurance required by Subparagraph 7.1.1 shall be 
written for not less than k i t s  of liability speiifiid this Part 2 

Agreement or required by law, whichever coverage is greater. 
Coverages, whether written on an Occurrence or claims-made 
basis, shall be maintained without interruption from date of 
commencement of the Work until date of final payment and 
termination of any coverage required to be maintained after 
h a l  payment. 

7.1.3 Certificates of Insurance acceptable to the Owner shall 
be delivered to the Owner immediately after execution of this 
Part 2 Agreement. These Certificates and the insurance policies 
required by this Paragraph 7.1 shall contain a provision that 
coverages afforded under the policies will not be canceled or 
allowed to expire until at least 30 days' prior written notice has 
been given to the Owner. If any of the foregoing insurance 
coverages are required to remain in force after final payment, 
an additional cerlificate evidencing continuation of such 
coverage shall be submitted with the application for final 
payment. Information concerning reduction of coverage shall 
be furnished by the DesignlBuilder with reasonable promptness 
in accordance with the DesignlBuiIder's information and belief. 

7.2 OWNER'S LIABILITY INSURANCE 

7.2.1 The Owner shall be responsible for purchasing and 
maintaining the Owner's usual liability insurance. Optionally, 
the Owner may purchase and maintain other insurance for self- 
protection against claims which may arise from operations 
under this Part 2 Agreement. The Design/Builder shall not be 
responsible for purchasing and maintaining this optional 
Owner's liability insurance unless specifically required by the 
Contract Documents. 

7.3 PROPERTY INSURANCE 

7.3.1 Unless otherwise provided under this Part 2 

Agreement, the Owner shall purchase and maintain, in a 
company or companies authorized to do business in the 
jurisdiction in which the principal improvements are to be 
located, properly insurance upon the Work to the full insurable 
value thereof on a replacement cost basis without optional 
deductibles. Such property insurance shall be maintained, 
unless otherwise provided in the Contract Documents or 
otherwise agreed in writing by all persons and entities who are 
beneficiaries of such insurance, until final payment has been 

made or until no person or entity other than the Owner has an 
insurable interest in the property required by this Paragraph 7.3 
to be insured, whichever is earlier. This insurance shall include 
interests of the Owner, the DesignlBuilder, and their respective 
contractors and subcontractors in the Work. 

7.3.2 Property insurance shall be on an all-nsk policy form 
and shall insure against the perils of fire and extended coverage 
and physical loss or damage including, without duplication of 
coverage, theh, vandalism, malicious mischief, collapse, 
falsework, temporary buildings and debris removal including 
demolition occasioned by enforcement of any applicable legal 
requirements, and shall cover reasonable compensation for the 
services and expenses of the Design/Builder's Architect and 
other professionals required as a result of such insured loss. 
Coverage for other perils shall not be required unless otherwise 
provided in the Contract Documents. 

7.3.3 If the Owner does not intend to purchase such 
property insurance required by this Part 2 Agreement and with 
all of the coverages in the amount described above, the Owner 
shall so inform the DesignlBuilder prior to commencement of 
the construction. The Design/Builder may then effect insurance 
which will protect the interests of the Design/Builder and the 
DesigdBuilder's contractors in the construction, and by 
appropriate Change Order the cost thereof shall be charged to 
the Owner. If the Design/Builder is damaged by the failure or 
neglect of the Owner to purchase or maintain insurance as de- 
scribed above, then the Owner shall bear all reasonable costs 
properly attributable thereto. 

7.3.4 Unless otherwise provided, the Owner shall purchase 
and maintain such boiler and machinery insurance required by 
this Part 2 Agreement or by law, which shall specifically cover 
such insured objects during installation and until final 
acceptance by the Owner. This insurance shall include interests 
of the Owner, the DesignlBuilder, the DesignlBuilder's 
Contractors and subcontractors in the Work, and ihc 
Design/Builder's Architect and other design professionals. The 
Owner and the DesignlBuilder shall be named insureds. 

7.3.5 A loss insured under the Owner's property insurance 
shall be adjusted by the Owner as fiduciary and made payable 
to the Owner as fiduciary for the insureds, as their interests may 
appear, subject to requirements of any applicable mortgagee 
clause and of Subparagraph 7.3.10. The Design/Builder shall 
pay contractors their shares of insurance proceeds received by 
the DesignlBuilder, and by appropriate agreement, written 
where legally required for validity, shall require contraciors to 
make payments to their subcontractors in similar manner. 

7.3.6 Before an exposure to loss may occur, the Owner shall 
file with the DesignlBuilder a copy of each policy that includes 
insurance coverages required by this Paragraph 7.3. Each policy 
shall contain all generally applicable conditions, definitions, 
exclusions and endorsements related to this Project. Each 
policy shall contain a provision that the policy will not be 
canceled or allowed to expire until at least 30 days' prior written 
notice has been given to the Design/Builder. 

7.3.7 I f  the Design/Builder requests in writing that 
insurance for risks other than those described herein or for 
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ether special hazards be included in the property insurance 
policy, the Owner shall, if possible, obtain such insurance, and 
the cost thereof shall be chaqed to the DesignlBuiider by 
qpropriate Change Order. 

7.3.8 The Owner and the DesignlSuilder waive all rights 
against each other and the Architect and other design 
professionals, contractors, subcontractors, agents and 
employees, each of the other, for damages caused by fire or 
other perils to the extent covered by property insurance 
obtained pursuant to this Paragraph 7.3 or other property 
insurance applicable to the Work, except such rights as they 
may have to proceeds of such insurance held by the Owner as 
trustee. The Owner or Designl Builder, as appropriate, shall 
require from contracton and subcontractors by appropriate 
agreements, written where legally required for validity, similar 
waivers each in favor of other parties enumerated in this 
Paragraph 7.3. The policies shall provide such waivers of 
subrogation by endorsement or otherwise. A waiver of 
subrogation shall be effective as to a person or entity even 
though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the 
insurance premium directly or indirectly, and whether or not 
the person or entity had an insurable interest in the property 
damaged. 

7.3.9 If required in writing by a party in interest, the Owner 
as trustee shall, upon occurrence of an insured loss, give bond 
for proper performance of the Owner's duties. The cost of 
required bonds shall be charged againsi proceeds received as 
fiduciary. The Owner shall deposit in a separate account 
proceeds so received, which the Owner shall distribute in 
accordance with such agreement as the parties in interest may 
reach, or in accordance with an arbitration award in which case 
the procedure shall be as provided in Article io. If afier such 
loss no other special agreement is made, replacement of 
damaged Work shall be covered by appropriate Change Order. 

7.3.10 The Owner as trustee shall have power to adjust and 
settle a loss with insurers unless one of the parties in interest 
shall object in writing, within five (5) days after occurrence of 
loss to the Owner's exercise of this power; if such objection be 
made, the parties shall enter into dispute resolution under 
procedures provided in Article io. If distribution of insurance 
proceeds by arbitration is required, the arbitrators will direct 
such distribution. 

7.3.11 Partial occupancy or use prior to Substantial 
Completion shall not commence until the insurance company 
or companies providing properly insurance have consented to 
such partial occupancy or use by endorsement or otherwise. 
The Owner and the Design/ Builder shall take reasonable steps 
IO obtain consent of the insurance company or companies and 
shall not, without mutual written consent, take any action with 
respect to paHial occupancy or use that would cause 
cancellation, lapse or reduction of coverage. 

7.4 LOSS OF USE INSURANCE 

7.4.1 The Owner, at the Owner's option, may purchase and 
maintain such insurance as will insure the Owner against loss 
of use of the Owner's property due to fire or other hazards, 

however caused. The Owner waives all rights of action against 
the Design/Builder for loss of use of the Owner's property, 
including consequential losses due to fire or other hazards, 
however caused. 

ARTICLE 8 
CHANGLS IN THE WORK 

8.1 CHANGES 

8.1.1 Changes in the Work may be accomplished after 
execution of this Pafl 2 Agreement, without invalidating this 
Part 2 Agreement, by Change Order, Construction Change 
Directive, or order for a minor change in the Work, subject to 
the limitations stated in the Contract Documents. 

8.1.2 A Change Order shall be based upon agreement 
between the Owner and the Design/Builder, a Construction 
Change Directive may be issued by the Owner without the 
agreement of the Design/Builder; an order for a minor change 
in the Work may be issued by the DesignIBuilder alone. 

8.1.3 Changes in the Work shall be performed under 
applicable provisions of the Contract Documents, and the 
Design/Builder shall proceed promptly, unless otherwise 
provided in the Change Order, Construction Change Directive, 
or order for a minor change in the Work. 

8.1.4 If unit prices are stated in the Contract Documents or 
subsequently agreed upon, and if quantities originally 
contemplated are so changed in a proposed Change Order or 
Construction Change Directive that application of such unit 
prices to quantities of Work proposed will cause substantial 
inequity to the Owner or the Design/ Builder, the applicable 
unit prices shall be equitably adjusted. 

8.2 CHANGE ORDERS 

8.2.1 A Change Order is a written instrument prepared by 
the Design/Builder and signed by the Owner and the 
DesignlBuilder, stating their agreement upon all of the 
following: 

.1 a change in the Work; 

.2 the amount of the adjustment, if any, in the Contract 
Sum; and 

.3  the extent of the adjustment, if any, in the Contract 
Time. 

8.2.2 If the Owner requests a proposal for a change in the 
Work from the DesigdBuilder and subsequently elects not to 
proceed with the change, a Change Order shall be issued to 
reimburse the Design/Builder for any costs incurred for 
estimating services, design services or preparation of proposed 
revisions to the Contract Documents. 

8.3 CONSTRUCTION CHANGE DIRECTIVES 

8.3.1 A Construction Change Directive is a written order 
prepared and signed by the Owner, directing a change in the 
Work prior to agreement on adjustment, if any, in the Contract 
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Suh or Contract Time, or both. 

8.3.2 Except as otherwise agreed by the Owner and the 
.D%sign/Builder, the adjustment to the Contract Sum shall be 
determined on the basis of reasonable expenditures and savings 
of those performing the Work attributable to the change, 
including the expenditures for design services and revisions to 
the Contract Documents. In case of an increase in the Contract 
Sum, the cost shall include a reasonable allowance for overhead 
and profit. In such case, the DesigdBuilder shall keep and 
present an itemized accounting together with appropriate 
supporting data for inclusion in a Change Order. Unless 
otherwise provided in the Contract Documents, costs for these 
purposes shall be limited to the following: 

.I 

.2 

.3 

.4 

.5 

8.3.3 

costs of labor, including social security, old age and 
unemployment insurance, fringe benefits required by 
agreement or custom, and workers' compensation 
insurance; 

costs of materials, supplies and equipment, including 
cost of transportation, whether incorporated or 
consumed; 

rental costs of machinery and equipment exclusive of 
hand tools, whether rented from the DesignlBuilder or 
others; 

costs of premiums for all bunds and insurance permit 
fees, and Sales, use or similar taxes; 

additional costs of supenision and field office 
personnel directly attributable to the change; and fees 
paid io the Architect, engineers and other 
professionals. 

Pendins final determination of cost to the Owner, 
amounts not invdispute may be included in Applications for 
Payment. The amount of credit to be allowed by the 
Design/Builder to the Owner for deletion or change which 
results in a net decrease in the Contract Sum will be actual net 
cost. When both additions and credits covering related Work 
or substitutions are involved in a change, the allowance for 
overhead and profit shall be figured on the basis of the net 
increase, if any, with respect to that change. 

8.3.4 When the Owner and the Design/Builder agree upon 
the adjustments in the Contract Sum and Contract Time, such 
agreement shall be effective immediately and shall be recorded 
by preparation and execution of an appropriate Change Order. 

8.4 MINOR CHANGES IN THE WORK 

8.4.1 The DesignlBuilder shall have authority to make 
minor changes in the Construction Documents and 
construction consistent with the intent of the Contract 
Documents when such minor changes do not involve 
adjustment in the Contract Sum or extension of the Contract 
Time. The DesigdBuilder shall promptly inform the Owner, in 
writing, of minor changes in the Construction Documents and 
construction. 

8.5 CONCEALED CONDITIONS 

8.5.1 If conditions are encountered at the site which are (1) 
subsurface or othenvise concealed physical conditions which 
differ materially from those indicated in the Contract 
Documents, or (2) unknown physical conditions of an unusual 
nature which differ materially from those ordinarily found to 
exist and generally recognized as inherent in construction 
activities of the character provided for in the Contract 
Documents, then notice by the obsening party shall be given to 
the other party promptly before conditions are disturbed and in 
no event later than a days after first observance of the 
conditions. The Contract Sum shall be equitably adjusted for 
such concealed or unknown conditions by Change Order upon 
claim by either parly made within 21 days afier the claimant 
becomes aware of the conditions. 

8.6 REGULATORY CHANGES 

8.6.1 The DesigdBuilder shall be compensated for changes 
in the construction necessitated by the enactment or revisions 
of codes, laws or regulations subsequent to the submission of 
the DesignlBu ilder's Proposal, 

ARTICLE 9 
CORRECTION OF WORK 

9.1 The DesigdBuilder shall promptly correct Work 
rejected by the Owner or known by the DesigdBuilder to be 
defective or failing to conform to the requirements of the 
Contract Documents, whether observed before or afier 
Substantial Completion and whether or not fabricated, installed 
or completed. The DesignlBuilder shall bear costs of correcting 
such rejected Work, including additional testing and 
inspections. 

9.2 If, within one (1) year afier the date of Substantial 
Completion of the Work or, afier the date for commencement 
of warranties established in a written agreement between the 
Owner and the DesignBuilder, or by ierms of an applicable 
special warranty required by the Contract Documents, any of 
the Work is found to be not in accordance with the 
requirements of the Contract Documents, the Design/Builder 
shall correct it promptly after receipt of a written notice from 
the Owner to do so unless the Owner has previously given the 
Design/ Builder a written acceptance of such condition. 

9.3 Nothing contained in this Article 9 shall be construed 
to establish a period of limitation with respect io other 
obligations which the Design/Builder might have under the 
Contract Documents. Establishment of the time period of one 
(1) year as described in Subparagraph 9.2 relates only to the 
specific obligation of the DesigdBuilder to correct the Work, 
and has no relationship to the time within which the obligation 
to comply with the Contract Documents may be sought to be 
enforced, nor to the time within which proceedings may be 
commenced to establish the DesigrdBuilder's liability with 
respect to the Design/Builder's obligations other than 
specifically to correct the Work. 

9.4 If  the Design/Builder fails to correct nonconforming 
Work as required or fails to carry out Work in accordance with 
the Contract Documents, the Owner, by written order signed 
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personally or by an agent specifically so empowered by the 
Owner in writing, may order the DesigdBuilder to stop the 
Work, or any portion thereof, until the cause for such order has 
k q n  eliminated; however, the Owner's right to stop the Work 
shall not give rise to a duty on the part of the Owner to exercise 
the right for benefit of the DesigdBuilder or other persons or 
entities. 

9.5 If the DesigdBuilder defaults or neglects to carry out 
the Work in accordance with the Contract Documents and fails 
within seven (7) days after receipt of written notice fiom the 
Owner to commence and continue correction of such default 
or neglect with diligence and promptness, the Owner may give 
a second written notice to the DesigdBuilder and, seven (7) 
days following receipt by the DesigdBuilder of that second 
written notice and without prejudice to other remedies the 
Owner may have, correct such deficiencies. In such case an 
appropriate Change Order shall be issued deducting from 
payments then or thereafter due the Design/ Builder, the costs 
of correcting such deficiencies. If the payments then or 
thereafter due the DesignlBuilder are not sufficient to cover the 
amount of the deduction, the DesigdBuilder shall pay the 
difference to the Owner. Such action by the Owner shall be 
subject to dispute resolution procedures as provided in Article 
10. 

ARTICLE 10 

MEDIATION AND ARBITRATION 
DISPUTE RESOLUTION - 

10.1 Claims, disputes or other matters in question between 
the parties to this Part 2 Agreement arising out of or relating to 
this Part 2 Agreement or breach thereof shall be subject to and 
decided by mediation or arbitration. Such mediation or 
arbitration shall be conducted in accordance with the 
Construction Industry Mediation or Arbitration Rules of the 
American Arbitration Association currently in effect. 

10.2 In addition to and prior to arbitration, the parties shall 
endeavor to settle disputes by mediation. Demand for 
mediation shall be filed in writing with the other party to this 
Part 2 Agreement and with the American Arbitration 
Association. A demand for mediation shall be made within a 
reasonable time after the claim, dispute or other matter in 
question has arisen. In no event shall the demand for 
mediation be made after the date when institution of legal or 
equitable proceedings based on such claim, dispute or other 
matter in question would be barred by the applicable statutes of 
repose or limitations. 

10.3 Demand for arbitration shall be filed in writing with 
the other party to this Part 2 Agreement and with the American 
Arbitration Association. A demand for arbitration shall be 
made within a reasonable time after the claim, dispute or other 
matter in question has arisen. In no event shall the demand for 
arbitration be made after the date when institution of legal or 
equitable proceedings based on such claim, dispute or other 
matter in question would be barred by the applicable statutes of 
repose or limitations. 

10.4 An arbitration pursuant to this Article may be joined 
with an arbitration involving common issues of law or fact 

between the Designlauilder and any person or entity with 
whom the Design/Builder has a contractual obligation to 
arbitrate disputes. No other arbitration arising out of or 
relating to this Part 2 Agreement shall include, by 
consolidation, joinder or in any other manner, an additional 
person or entity not a party to this Part 2 Agreement or not a 
party to an agreement with the Design/Buildet, except by 
written consent containing a specific reference to this Part 2 
Agreement signed by the Owner, the Design/Builder and any 
other person or entities sought to be joined. Consent to 
arbitration involving an additional person or entity shall not 
constitute consent to arbitration of any claim, dispute or other 
matter in question not described in the written consent or with 
a person or entity not named or described therein. The 
foregoing agreement to arbitrate and other agreements to 
arbitrate with an additional person or entity duly consented to 
by the parties to this Part 2 Agreement shall be specifically 
enforceable in accordance with applicable law in any court 
having jurisdiction thereof. 

10.5 The award rendered by the arbitrator or arbitrators 
shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction 
thereof. 

ARTICLE 11 
MISCELLANEOUS PROVISIONS 

11.1 Unless otherwise provided, this Part z Agreement shall 
be governed by the law of the place where the Project is located. 

11.2 SUBCONTRACTS 

11.2.1 The Design/Builder, as soon as practicable afier 
execution of this Part 2 Agreement, shall furnish to the Owner 
in writing the names of the persons or entities the 
Design/Builder will engage as contractors for the Project. 

11:3 WORK BY OWNER OR OWNER'S 
CONTRACTORS 

11.3.1 The Owner reserves the right to perform construction 
or operations related to the Project with the Owner's own 
forces, and to award separate contracts in connection with 
other portions of the Project or other construction or 
operations on the site under conditions of insurance and waiver 
of subrogation identical to the provisions of this Part 2 
Agreement. I f  the DesignlBuilder claims that delay or 
additional cost is involved because of such action by the 
Owner, the Design/Builder shall assert such claims as provided 
in Subparagraph 11.4. 

11.3.2 The Design/Builder shall afford the Owner's separate 
contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of 
their activities and shall connect and coordinate the 
DesigdBuilder's construction and operations with theirs as 
required by the Contract Documents. 

11.3.3 Costs caused by delays or by improperly timed 
aclivities or defective construction shall be borne by the party 
responsible therefor. 
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' *  
11.4 CLAIMS FOR DAMAGES 11.7 TERMINATION OF PROFESSIONAL 

DESIGN SERVICES 
11.4.1 If either party to this Part 2 Agreement suffers injury 
or'damage to person or property because of an act or omission 
of the other party, of any of the other party's employees or 
agents, or of others for whose acts such party is legally liable, 
written notice of such injury or damage, whether or not 
insured, shall be given to the other party within a reasonable 
time not exceeding 21 days after first observance. The notice 
shall provide sufficient detail to enable the other party to 
investigate the matter. If a claim of additional cost or time 
related to this claim is to be asserted, it shall be filed in writing. 

11.5 I NDE M N l f KAT1 0 N 

11.5.1 To the fullest extent permitted by law, the 
DesigdBuilder shall indemnify and hold harmless the Owner, 
Owner's consultants, and agents and employees of any of them 
from and against claims, damages, losses and expenses, 
including but not limited to attorneys' fees, arising out of or 
resulting from performance of the Work, provided that such 
claim, damage, loss or expense is attributable to bodily injury, 
sickness, disease or death, or to injury to or destruction of 
tangible property (other than the Work itself) including loss of 
use resulting therefrom, but only to the extent caused in whole 
or in part by negligent acts or omissions of the Design/Builder, 
anyone directly or indirectly employed by the DesignlBuilder or 
anyone for whose acts the Design/Builder may be liable, 
regardless of whether or not such claim, damage, loss or 
expense is caused in pari by a party indemnified hereunder. 
Such obligation shall not be construed to negate, abridge, or 
reduce other rights or obligations of indemnity which would 
otherwise exist as to a party or person described in this 
Paragraph 11.5. 

11.5.2 In claims against any person or entity indemnified 
under this Paragraph n.5 by an employee of the DesigdBuilder, 
anyone directly or indirectly employed by the Design/Builder or 
anyone for whose acts the DesigdBuilder may be liable, the 
indemnification obligation under this Paragraph 11.5 shall not 
be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Design/Builder 
under workers' compensation acts, disability benefit acts or 
other employee benefit acts. 

11.6 SUCCESSORS AND ASSIGNS 

11.6.1 The Owner and Design/Builder, respectively, bind 
themselves, their pafiners, successors, assigns and legal 
representatives to the other party to this Part 2 Agreement and 
to the partners, successors and assigns of such other party with 
respect to all covenants of this Part 2 Agreement. Neither the 
Owner nor the Design/Builder shaIl assign this Part z 
Agreement without the written consent of the other. The 
Owner may assign this Part 2 Agreement to any institutional 
lender providing construction financing, and the 
Design/Builder agrees to execute all consents reasonably 
required to facilitate such an assignment. If either party makes 
such an assignment, that party shall neveflheless remain legally 
responsible for all obligations under this Part 2 Agreement, 
unless otherwise agreed by the other party. 

11.7.1 Prior to termination of the services of the Architect or 
any other design professional designated in this Part 2 
Agreement, the Design/Builder shall identify to the Owner in 
writing another architect or other design professional with 
respect to whom the Owner has no reasonable objection, who 
will provide the senices originally to have been provided by the 
Architect or other design professional whose services are being 
terminated. 

11.8 EXTENT OF AGREEMENT 

11.8.1 This Part 2 Agreement represents the entire agreement 
between the Owner and the DesignIBuilder and supersedes 
prior negotiations, representations or agreements, either 
written or oral. This Part 2 Agreement may be amended only by 
written instrument and signed by both the Owner and the 
DesigrdBuilder . 

ARTICLE 12 
TERMINATION OF THE AGREEMENT 

12.1 TERMINATION BY THE OWNER 

12.1.1 This Part 2 Agreement may be terminated by the 
Owner upon 14 days' written notice to the Design/Builder in 
the event that the Project is abandoned. If such termination 
occurs, the Owner shall pay the Design/Builder for Work 
completed and for proven loss sustained upon materials, 
equipment, tools, and construction equipment and machinery, 
including reasonable profit and applicable damages. 

12.1.2 If the DesignlBuilder defaults or persistently fails or 
neglects to carry out the Work in accordance with the Contract 
Documents or fails to perform the provisions of this Part 2 
Agreement, the Owner may give written notice that the Owner 
intends to terminate this Part 2 Agreement. I f  the 
DesignlBuilder fails to correct the defaults, failure or neglect 
within seven (7) days afier being given notice, the Owner may 
then give a second written notice and, afier an additional seven 
(7) days, the Owner may without prejudice to any other remedy 
terminate the employment of the Design/Builder and take 
possession of the site and of all materials, equipment, tools and 
construction equipment and machinery thereon owned by the 
Design/Buildet and fmish the Work by whatever method the 
Owner may deem expedient. If the unpaid balance of the 
Contract Sum exceeds the expense of finishing the Work and 
all damages incurred by the Owner, such excess shall be paid to 
the Design/Builder. I f  the expense of completing the Work 
and all damages incurred by the Owner exceeds the unpaid 
balance, the DesignlBuilder shall pay the difference to the 
Owner. This obligation for payment shall survive termination 
of this Part 2 Agreement. 

12.2 TERMINATION BY THE DESIGN/BUILDER 

12.2.1 If the Owner fails to make payment when due, the 
Design/Builder may give written notice of the Design/ Builder's 
intention to terminate this Part 2 Agreement. If  the 
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Detign/Builder fails to receive payment within seven (7) days 
afier receipt of such notice by the Owner, the DesigdBuilder 
may give a second written notice and, seven (7) days afier 
-rec;ipt of such second written notice by the Owner, may 

terminate this Pad 2 Agreement and recover from the Owner 
payment for Work executed and for proven losses sustained 
upon materials, equipment, tools, and construction equipment 
and machinery, including reasonable profit and applicable 
damages. 

ARTICLE 13 
BASIS OF COMPENSATION 

The Owner shall compensate the DesignlBuilder in accordance with Article 5, Payments, and the other provisions of this Part z 
Agreement as described below. 

13.1 COMPE NSATlON 

13.1.1 
Arlicle 14 as part of Basic Services, the Owner shall pay the DesignIBuilder in current funds the Contract Sum as follows: 
Six Hundred Six Thousand. and 00/100 dollars _.............. ,. ... .. ... $606.000.00 
13.1.2 
compensation shall be as follows: 
n/a 
13.2 REIMBURSABLE EXPENSES 

For the DesignlBuilder's performance of the Work, as described in Paragraph 3.2 and including any other services listed in 

For Additional Senices, as described in Paragraph 3.3 and including any other services listed in Article 14 as Additional Services, 

13.2.1 
made by the Design/Builder and the Design/Builder's employees and contractors in the interest of the Project, as follows: 
- n/a 

13.2.2 FOR REIMBURSABLE EXPENSES, compensation shall be a multiple of & ( ) times the amounts expended. 

13.3 INTEREST PAYMENTS 

Reimbursable Expenses are in addition to the compensation for Basic and Additional Senices, and include actual expenditures 

13.3.1 The rate of interest for past due payments shall be as follows: 

(&MY l a w  and mpirements under tbe F d e d  Tmth in Lending Act, similar slate and lmd consumer crdd laws and other regulalions at the Owner k and Des@/ 
BuiMerkpnnc@alplaces of business, at the location of the Pro+! and elsewhere may a f f a t  the validity of this provision. Sjwcific &a/ abvri-e should be obtained Wilh 
mperl io &k:&n, n d i k a t h  crr&rquiirmnts, suth as witten disclosures or waivem.) 

ARTICLE 14 
OTHER CONDlTlONS AND SERVICES 

14.1 
the Design/Builder, Substantial Completion shall be achieved in the Contract Time of ( ) calendar days. 

14.2 

The Basic Services to be performed shall be commenced on and, subject to authorized adjustments and to delays not caused by 

The Basic Services beyond those described in Article 3 are as follows: 

14.3 Additional Services beyond those described in h i c k  3 are as follows: 

14.4 The DesigdBuilder shall submit an Application for Payment on the twenty-fifth ( 25th ) day of each month. 

14.5 The Design/Builder's Proposal includes the following documents: 
(List the documents by specific tide and date; include any rquiredperh"ce andpa!menf hna's.) 

Title Date 
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This AgIee A e t entered into as of the day and year first written above. 

\ 

DE 5 I G NIBU I LDE R (Signahre) 
Encore I Farnet-Barley LLC 
Pat Rainey, Manaqinq Member 
(PR’nted name and title) 
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HrrkIbH I IUN ANU L t K  I II-ILA I t U P  PAY M t N  I 
TO: Little Sumter Utility Company PROJECT: APPLICATION NO: One (1) Distribution to: 

LSU WWTP Expansion - Phase 3 

AIA DOCUMENT G702 PAGEONEOF 3 PAGES 
7- 

CONTRACTOR 

1100 Main Street 
The Villages, FL 32 159 

FROM: Encore/Farner, Barley, LLC 
P.O. Box 771 599 
Winter Garden, FL. 34777-1599 

PERIOD TO: 09/30/02 

CONTRACT DATE: 06/29/01 

Change Orders approved in I pr JUS months by Owner 

CONTRACTORS APPLICATION FOR PAYMENT 
ICHANGE ORDER SUMMARY 1 

Additions 

Number 

I Deductions 

Date Approved 

ha isnowdue. n 

Application is made for payment, as shown below, in connection with the Contract. 
Continuation Sheet, AIA Document G703, is attached. 

I. ORIGINAL CONTRACT SUM $ 
2. Net change by change Orders $ 
3. CONTRACT SUM TO DATE (Line 1 +or- 2) $ b&,oc~.(Q+weee , .  
4. TOTAL COMPLETED & STORED TO DATE $ 7,115.00 

5. TOTAL RETAINAGE: 10% $ 71 1.50 
(Column G on G703) 

6. TOTAL EARNED LESS RETAINAGE $ 6,403.50 

7. LESS PREVIOUS CERTIFICATES FOR 
(Line 4 less Line 5 Total) 

PAYMENT (Line 6 from prior Certificate) $ 
$ 6,403.50 8. CURRENT PAYMENT DUE 

9. BALANCE TO FINISH $ 
(Line 3 less Line 6) 599,S%. so 

Encore/Farner, Barley, LLC State of: Florida County Of: Orange 

comprising the above application, the Engineer certifies to the Owner that to the best 
of the Engineer's knowledge, information and belief the Work has progressed as 

indicated, the quality of the Work is in accordance with the Contract Documents, and 
the contractor is entitled to payment of the AMOUNT CERTIFIED. 

CERTIFIED is payable only to the 

Contractor named herein. Issuance, payment and acceptance of payment are 
without prejudice to any rights of the Owner or Contractor under this Contract. 



CONTINUATION SHEET 

D I E 
WORK COMPLETED 

FROM THIS PERIOD 

PREVIOUS 
APPLICATION 

\ 

G 
TOTAL % 

COMPLETED COMPLETE 
AND STORED 

TO DATE 

2 of 3 

AIA DOCUMENT G'i03 

1 
2 
3 
4 
5 
6 
7 
8 
9 

AIA Document G702, APPLICATION AND CERTIFICATE FOR PAYMENT, containing 
Contractor's signed Certification is attached 
In tabulations below, amounts are stated to the nearest dollar. 
Use Column 1 on Contracts were variable retainage for line items may apply 

Engineering & Permitting $60,000.00 $0.00 $7,115.00 $7,115.00 11.9% 
General Conditions $50,000.00 $0.00 $0.00 $0.00 0.0% 
Sitework $15,000.00 $0.00 $0.00 $0.00 0.0% 
704.  Diameter Clarifier $320,000.00 $0.00 $0.00 $0.00 0.0% 
Scum Pumps & Control Panel $30,000.00 $0.00 $0.00 $0.00 0.0% 
Mixed Liquor Splitter Box $28,000.00 $0.00 $0.00 $0.00 0.0% 
Yard Piping & Clarifier Piping $35,000.00 $0.00 $0.00 $0.00 0.0% 
Metals $20,000.00 $0.00 $0.00 $0.00 o.oo/c 
Coatings $1 8,000.00 $0.00 $0.00 $0.00 0.0% 

APPLICATION NUMBER: 

APPLICATION DATE: 
PERIOD TO: 

PROJECT NO.: 

10 
11 ..- 
/ - 

One ( I )  
10/09/02 
09/30/02 

293 

Electrical $25,000.00 $0.00 $0.00 $0.00 0.0% 
Instrumentation & SCADA $5,000.00 $0.00 $0.00 $0.00 0.0% 

Stored Materials $0.00 

A I  B 

TOTALS 

~~~ 

ITEM I DESCRIPTION OF WORK 

$606,000.00 $0.00 $7,115.00 $7,115.00 1.2% 

NO. 

C 
SCHEDULED 

VALUE 

I I I 

I 

H 
BALANCE 
TO FINISH 

$52,885.0( 
$50.000.0( 
$1 5,000.0( 

$320.000.0( . .~ 
$30,000.0( 
$28,000.0( 
$35,000.0( 
$20.000.0( . ,  
$IS,OOO.OC 
$25,000.0( 

$5,000.0( 

$598,885.01 



TAB &‘E’’ 



* 1 ENCORE/FARNER-BARLEY, LLC 

October 20,2002 

Mr. John Parker, Vice President 
Little Sumter Utility Company 
1 100 Main Street 
The Villages, FL 32159 

Re: Little Sumter WWTP - Phase 3B Improvements 
Design-Build 
CHANGE ORDER NO. 1 

Dear John, 

We propose to provide the additional DesigdBuild Services for the above referenced Project to 
inch de: 

1. Final Design of the additional Phase 3B items listed below. (The new Clarifier no, 3 
and appurtenances are already approved and under contract for $606,000.00, which 
is called Phase 3A) 
Construction of the additional Phase 313 expansion (see below for scope of work). 2. 

Excluded: 

1. Payment & Performance Bonds 

Once the Final Construction Documents are complete we Will review the Preliminary Budget 
Estimate and submit a Fixed Contract Sum for your approvaJ. 

The cost breakdown of this change order is as follows: 

1. 
2, 
3 .  
4. 
5 .  
6. 
7 .  
8. 
9. 
IO. 
11.  
12. 
13.  

Additional Engineering & Engr.’s Const. Admin. 
Additional General Conditions 
Additional Sitework 
New Filter No. 5 Equipment 
New Filter No. 5 Concrete 
Effluent Pumps Upgrade (3 larger pumps) 
Additional Yard Piping 
Additional Met a1 s 
Additional Coatings 
Emergency Generator Upgrade share 
Additional Electrical 
Additional Instrumentation & SCADA 
0 & M Manuals Revisions 

$ 85,000.00 
50,000.00 
20,000.00 
90,000.00 
3 3,000.00 
50,000 .OO 

3 00,000,OO 
20,000.00 
3 0 , O O O . O O  
25,000.00 

150,000.00 
75,000.00 

5.000.00 

$933,000.00 

P.0. Box 771599 Winter Garden, FL 34777-1599 PHONE: 407-877-5903 FAX: 407-877-5912 



Mr. John Parker 
Page 2 
October 20,2002 

The total for this change order is $933,000.00 - Nine Hundred Thirty Three Thousand and 
00/100 Dollars. 

Please prepare a change order for this amount at your earliest convenience. 

We appreciate this opportunity to be of service and if you have any questions, please do not 
hesitate to contact us. 

Sincerely, 

ENCORE / .FARNER-BARELY, LLC 

n : atrick . Rainey, Managing Member 

cc: Bob Farner 
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APFUCATION AND CERTIFICATE OF PAYMENT AlA DOCUMENT G702 PAGEONEOF 3 PAGES 

Change Orders approved in 
1 iious months by Owner 

ro: Little Sumter Utility Company PROJECT: APPLICATION NO: Two (2) Distribution to: , 

CONTRACTOR 

1 I00 Main Street 
The Villages, FL 32159 

LSU WWTP Expansion - Phase 3 
PERIOD TO: 10/31/02 

FROM: Encore/Farner, Barley, CLC 
P.O. Box 771599 
Winter Garden, FL. 34777-1 599 

CONTRACT DATE: 06/29/01 

l Additions D ed u ct i on s 

CONTRACTOR'S APPLICATION FOR PAYMENT 

Number 

CHANGE ORDER SUMMARY 1 

Date Approved 

TOTAL 
Approved this month I 

TOTALS~ - I  
Net chanae bv Chanae Orders 

~ ~~~~ ~ 

The undersigned Contractor certifies that to the best of the Contractor's knowledge, 

information and belief the Work covered by thts Application for Payment has been 

completed in accordance with t h e  Contract Documents, that all amounts have been 
paid by the Contractor for Work for which previous Certificates for Payment were 
issued and payments received from the Owner, and that current payment shown 

b .- in IS now due. 
n 

Encore/Farner, Barley, LLC 

Date: 11/05/02 
ick T. Ratney, Managing Member 

CERTIFICATE FOR PAYMENT 
In accordance with the Contract documents, based on on-site obsewations and the data 

comprrsing the above application, the Engineer certifies to the Owner that to the best 

of the Engineer's knowledge, information and belief the Work has progressed as 

Application is made for payment, as shown below, in connection with the Contract. 
Continuation Sheet, AIA Document G703, is attached. 

1. 
2. 
3. 
4. 

5. 

6. 

7. 

8 .  
9. 

ORIGINAL CONTRACT SUM $ 606,000.00 
Net change by change Orders $ 

CONTRACT SUM TO DATE (Line l+or- 2) $ 606,000.00 
TOTAL COMPLETED & STORED TO DATE S 15,665.06 

(Column G on G703) 
TOTAL RETAINAGE: 10% $ 1.566.50 

TOTAL EARNED LESS RETAINAGE 

LESS PREVIOUS CERTIFICATES FOR 

CURRENT PAYMENT DUE 
BALANCE TO FINISH 

(Line 3 less Line 6) 

(Line 4 less Line 5 Total) 

PAYMENT (Line 6 from prior Certificate) 

s 14,098.50 

~ 

$ 6,403.50 
7,695.00 $ 

s 591.901.50 

Subscribed and sworn to before me this 5t 

7,695.00 AMOUNT CERTIFlEb $ 

differs from the amount applied for.) 

MOUNT CERTIFIED IS payable only to the 
Dzte: I I [ ( O I L  

-I 

J 

indicated, the quality of the Work is in accordance with the Contract Documents, and 
the contractor is entitled to payment of the AMOUNT CERTIFIED. 

Contractor named h e r h d  Issuance, payment 3nd acceptance of payment are 
without prejudice to any rights of the Owner or Contractor under thts  Contract. 



L 01 J 

A 
ITEM 

CONTINUATION SHEET 

B C 
DESCRIPTION OF WORK SCHEDULED 

AIA DOCUMENT 670: 

FROM 
PREVIOUS 

AP P L 1 CAT1 0 N 

AIA Document G702, APPLICATION AND CERTIFICATE FOR PAYMENT, containing APPLICATION NUMBER: Two (2) 
Contractor's signed Certification is attached APPLICATION DATE: 11/05/02 

PERIOD TO: 10131102 In tabulations below, amounts are stated to the nearest dollar. 
Use Column 1 on Contracts were variable retainage for line items may apply 293 PROJECT NO,: 

~ 

THIS PERIOD NO. VALUE 

I 1 Instrumentation & SCAG $5,000.00 

- 

~ ~ 

TOTALS $606,000.00 

0 I E 
WORK COMPLETED 

G 
TOTAL 

COMPLETED 
AND STORED 

TO DATE 

COMPLETE 

$7,115.00 $8,550.00 $95,665.00 26.1 Oh 
$0.00 $0.00 $0.00 0.0% 
$0.00 $0.00 $0.00 0.0% 

-~ 

$0.00 $0.00 $0.00 0.0% 
$0.00 $0.00 $0.00 0 0% 
$0.00 $0.00, $0.00 0.0% 
$0.00 $0.00 $0.00 0.0% 
$0.00 $0.00 $0.00 0.0% 
$0.00 $0.00 $0.00 0.0% 
$0.00 $0.00 $0.00 0.0% 
$0.00 $0 I O 0  $0.00 0.0% 

$0.00 

2.6% $7,115.00l $8,550.00 I $1 5,665.001 

H 
BALANCE 
TO FINISH 

I $44.335.0( 
$50.000.0( 
$15,000 O[ 

$320,000 01 
$30,000.0( 
$28,000 OC 
$35,000.0( 
$20.000.0~ 
$18.000.01 

~~~ 

$25,000.01 
$5,000.0( 

$590.335.0( 
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I .  

- i  - .  
CHANGE ORDER # 1 
dated November 4,2002 

LITTLE SUMTER UTILITY COMPANY 
1100 MAIN STREET, THE VILLAGES, FL 32159 

PROJECT TITLE: WVVTF PHASE 3A 
PROJECT NO.: 
CONTRACTOR: ENCORE / FARNER BARLEY LLC 

General Description of Changes: 

Expand to scope of the project to include additional sand filter equipment, concrete filter structure, effluent upgrade pumps, electrical and 
instrumentation, engineering, peniting, and misc. items, per the proposal of October 20, 2002. 

The following changes are hereby made to the Contract Documents: 

1 .) Expand Scope of Work Add 1 L.S. @ $933,000.00 = 

CHANGE OROER TOTAL 

$933,000.00 

$933,000.00 

CHANGE TO CONTRACT PRICE 

Original Contract Price 
Current contract price, as adjusted by previous change orders: 
The Contract Price due to this Change Order will be [increased] by 
The new Contract Price due to this Change Order will be: 

$ $606 , 000.00 
$ $606,000.00 
$ $933,000.00 
$ $1,539,000.00 

CHANGE TO CONTRACT TIME 
The contact time will be [increased] by: 0 calendar days. 

The date for completion of all work under the contract will be: remain as indicated in original contract documents 

APPROVALS REQUIRED 
To be effective, this order must be approved by the Owner if it changes the scope or objective of the project, or as 

Date / I -  4-02 

Date f / -  0 <-- 02 



' I  ENCORE/FRNER-BARLEY, LLC 
October 20,2002 

Mr. John Parker, Vice President 
Little Sumter Utility Company 
1100 Main Street 
The Villages, FL 32159 

Re: Little Swnter W T P  - Phase 3A Improvements 
Design-Build 
CHANGE ORDER NO. 1 

Dear John, 

We propose to provide the additianal Design/Build Services for the above referenced Project to 
include: 

I .  

2. 

Find Design ofthe additional Phase 3A items tisted below. (The new Clarifier no. 3 
and appurtenances are already approved and under contract for $606,000.00) 
Construction of the additional Phase 3A expansion (see below for scope of work). 

Excluded : 

1. Payment dk Performance Bonds 

Once the Final Construction Documents are complete we will review the Preliminary Budget 
Estimate and submit a Fixed Contract Sum for your approvd. 

The cost breakdown of this change order is as follows: 

1. 
2. 
3. 
4.  
5 .  
6 ,  
7. 
8. 
9. 
10. 
11.  
12. 
13.  

Additional Engineering & Engr.'s Const. Admin. 
Additional General Conditions 
Additional Sitework 
New Filter No. 5 Equipment 
New Filter No. 5 Concrete 
Effluent Pumps Upgrade (3 larger pumps) 
Additional Yard Piping 
Additional Metals 
Additional Coatings 
Emergency Generator Upgrade share 
Additional Electrical 
Additional Instrumentation & SCADA 
0 & M Manuals Revisions 

s 85,000.00 
20,000.00 
90,000.00 

50,000.00 

3 3,000.00 
50,000.00 
300,000.00 

3 0,000.00 
25,000.00 
150,000.00 
7 5,000.00 

5 .OOO.OO 

$93 3,000.00 

20,000.00 

P.O. BOX 771599 Winter Garden, FL 34777-1599 PHONE: 407-877-5903 FAX: 407-877-5912 



& &  

Mr. John Parker 
Page 2 
October 20,2002 

The total for this change order is $ 933,000.00 - Nine Hundred Thirty Three Thousand and 
00/100 Dollars. 

Please prepare a change order for this amount at your earliest convenience. 

We appreciate this opportunity to be of service and if you have any questions, please do not 
hesitate to contact us. 

Sincerely, 

C N q R E  / FARNER-BARELY, LLC 

Patrick T. Rainey, Managing Member 

cc: Bob Farner 
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APPIJCA-I-KIN AND GkKI  It-ILAI t UF PAYMtNI AlA DOCUMENT G702 PAGEONEOF 3 PAbtb 

TO: Little Sumkr Utility Company PROJECT: APPLICATION NO: Three (3) 

PERIOD TO: 12/16/02 

Dislribution to: 
-%. I I ,. 

OIVNER e , 

CONTRACTOR 

> 
1100 Main Sheet 
The Villages, FL 32159 

FROM: Encorelfarner, Barley, LFC 
P.O. Box 771599 
Winter Garden, FL. 347774599 

LSU WWTP Expansion - Phase 31'- 8 3 B 

CONTRACT DATE: 09ll8/02 

Change Orders approved in 
previous months by Owner 

TOTAL 

CONTRACTOR'S APPLICATION FOR PAYMENT 

Additions 
ICHANGE ORDER SUMMARY 1 

Amroved lhis month I 
Number Date Approved 11 1 0/20/200 2 933 , 000.00 

Dedu cIi on s 

1 TOTALS( 933.000.00 I - 1  
]Net chanae bv Chanae Orders 933.000.00 1 
The undersigned Contractor certifies that lo Ihe best of the Gonlractor's know:iedW, 
informalion and belief Ihe Wcrk covered by lhis Application for Paymenl hbs been 
compleled in accordance wjth h e  Confract Documents. Ihal'all amowk have been 
paid by lhe Contractor for V4ork for which previous Cerlificates for Paymenl were 
issued and payments received from the Ownzr. and Ihal currenl paymen! shown 

. - --. I .  

Application is made for payment. as shown below, in connection with the ConlracL 
Continuation Sheet, AIA Document G703, is attached. 

1. ORIGINAL CONTRACT SUM $ 606,000.0 0 

3. CONTRACT SUM TO DATE (Line l+or- 2) $ 1,539.000.00 
4. TOTAL COMPLETED & STORED TO DATE $ 31,500.00 

5. TOTAL RETAINAG E: 10% $ 3.1 50.00 

933,oo o .a0 2. Net change by change Orders $ 

(Column G on G703) 

6. TOTAL EARNED LESS RETAINAGE $ 28,350.00 
(Line 4 less Line 5 Total) 

7. LESS PREVIOUS CERTIFICATES FOR 
PAYMENT (Line 6 from prior Cerlificale) 3 1 4,098.5 0 

8. CURRENT PAYMENT DUE 3 14,251 50 
9. BALANCE TO FINISH s 131 0,65O.00 

(Line 3 less Line 6) 

I 

EncoreIFarn er, Barley, LLC 

Fb. cS091S616 
v 

Date: 12/16/02 
L-' Patrick T.  Rainey, Managing Member 

CERTIFICATE FOR PAYMENT AMOUNT CERTIFIEb s 14,251 .SO 

In accordance wilh \he Contract documents, based on on-site observafions and Ihe data 

comprising the above application, the Engineer certifies Lo the Ownsr [hat to Lie best 
of the Engineets knowledge, information and belief the Work has progressed as 
indicated, h e  quafity or the Work is in accordance with I h e  Conkact Doctlments, and 
the contractor is entiUed to payment of the A?&3UNT CERTIFIED. 

(AHach explanalion i: amount certified ciiflers from the amount applied for.} 

8y: 
This Cettificale is not negoliabie. The AXOUNT CERTIFIED is payable o d y  to ttie 
Cootraclor named herein. Issuance, paymen! and acceptance or paymen! are 
wilhoul prejudice lo any rights of ahe Owner or Conlrador under Lhis Confract. 

Date: 



AIADOCUMENfG703 - I _- 
&:-f---- 

CONTINUATION SHEET 
AfA Document G702, APPLICATION AND CERTIFICATE FOR PAYMENT, containing APPLICATION NUMBER: Three (3) 
Contraclor's signed Ceflificalion is attached APPLICATION DATE: 12'1 6/02 
In hbulafions below, amounk are stated to the nearest doflar. PERIOD TO: 12/16/02 
Use Column 1 on Contracts were variable retainage for line items may apply PROJECT NO.: 293 

- 

c 
SCHEDULED 

VALUE 
ITEM r D I E G H 

WORK COMPLETED TOTAL % BALANCE 
F RUM THIS PERIOD COMPLETED COMPLETE TO FINISH 

PREVIOUS AND STORED 
APPLICATION TO DATE 

1 

13 

+ 

1 Engineering & PermiUing 
2, General CondiFons 
3 Silework 
4 70-ft. Diameter Cfarifier 

~ ~~ ~ ~- 

DESCRIPTION OF WORK 

$145,000.00 
$100,000.00 
$35,0 00.00 

I 

S15,665.00 $15,835.00 S31,500.00 21.7%: S I  l3,500.00 
S0.00 $0.00 $0.00 0.094 s100,000.00 
$0 .a o $0.00, $0.00 0.0% $35,000.0 0 

6 jidixed Liquor Splil(er BOX 

7 
8 'Metafs 

Yard Piping & Ctarifier Piping 

.. 

S320,OOO-OOi $0.00 
$0 * 00 $3U,OOO .OO 

- 

11 Instrumentation & SCADA 
12 New F i k r  No. 5 Equipment 
13 New Fi[ter No. 5 Concrete ' 

so.00 $0.00~ 0 .O % $3 20.000.0 0 
$0.00 $0.00 0.0% $30,000.00 

15 
16 

q 

-Emergency Generator Upgrade share $25,000.00 $0.00 so.00 SD.00 0.0% 1 $25.000.00 
0 & M Manuals Revisions $5.00 0 .OD- S0.00' $0 .o 0 so 00 0 -0% 55,OOO .a0 

shed Materials 90.00. 

TOTALS Sl,539,OOO,UO 8 S 15,665. OD $ 1 5 8 3  5 , D O  $31,500,00 z.a% s ~,507,500.00 

I 




