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NOTICE IS GIVEN that CPV Gulfcoast, Ltd., Appellant, appeals to the SUPREME COURT 

OF FLORIDA, the Final Order of this FLORIDA PUBLIC SERVICE COMMISSION, Order No. 

PSC-02-1743-FOF-EI, rendered on December 10,2002, a conformed copy of which is attached. The 

nature of the Order is a Final Order of the Florida Public Service Commission, granting the Petition 

to Determine Need for an Electrical Power Plant in Martin County by Florida Power & Light 

Company in Docket No. PSC-02-020262-EI, and granting the Petition to Determine Need for an 
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Electrical Power Plant in Manatee County by Florida Power & Light Company in Docket No. PSC- 

02-020263 -EL 

& Sheehan, P.A. - 

Tallahassee, FL 32301 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n  re: Petition to determine 
need f o r  an electrical power 
p l a n t  i n  Martin County by 
F l o r i d a  Power & Light  Company. 

I n  re: Petition t o  determine 
need f o r  an electrical power 
p l a n t  in Manatee County by 
F l o r i d a  Power 6L Light  Company. 

DOCKET NO. 020262-E1 

DOCKET NO. 020263-El 
ORDER NO. PSC-02-1743-FOF-EL 

- 

ISSUED: December 10, 2002 

The following Commissioners participated i n  t h e  disposition of 
this matter: 

LILA A. JABER, Chairman 
J. TERRY DEASON 
B M U L I O  L .  BAEZ 

MICHAEL A. PALECKI 
RUDOLPH "RUDY" BRADLEY 

APPEARANCES : 

CHARLES A* GUYTON, ESQWUTIRE, JOHN T. BUTLER, ESQUIRE, WILLIAf4 
HILL, ESQUIRE, GABRIEL E .  NFETO,  ESQUIRE, and ELIZABETH C. DALY, 
ESQUIRE, S t e e l ,  Hector & Davis, 215 South Monroe Street, S u i t e  601, 
Tallahassee, F l o r i d a  32301, and R. WADE LLTCHFIELD, ESQUIRE, 
F ' lorids Power & Light Company, 7 0 0  Universe Boulevard, Juno Beach, 
F l o r i d a  33408, appearing on behalf of Flor ida Power & L i g h t  
Company. 

JON C -  MOYLE, JR,, ESQUIRE, and CATHY M. SELLERS, ESQUIRE, 
Moyle, h'lanigan, Katz, Kaymond & Sheehan, P . A * ,  The Perkins House, 
118 North Gadsden Street, Tallahassee, Florida 32301, appearing on -~ 

beha1.f of CPV Gulfcoast, L t d .  

JOSEPH A. McGLOTHLIN, ESQUIRE, McWhirter, Reeves, McGloth l in ,  
Davidson, Dekker ,  Kaufman, Arnold & Steen, 1 1 7  S o u t h  Gadsden 
S t r ee t ,  Tallahassee, Florida 32301, appearing on behalf of F lo r ida  
Partnersklip f o r  Affordable Competitive Energy .  
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JOHN W. McWHIRTER, JR., ESQUIRE, McWhirter, Reeves, 
M c G l o L h l i r i ,  Dav idso r i ,  D e c k e r ,  Kaufman & Arnold,  P . A . ,  4 0 0  North 
Tampa S t r e e t ,  S u i t e  2450, Tampa, Florida 33601-3350 appearing on - 
behalf of the F l o r i d a  Industrial Power Users Group. 

MICHAEL B. TWOMEY, ESQUIRE, P .  0 .  Box 5 2 5 6 ,  Tallahassee, 
F l o r i d a  32314-5256, appearing on behalf o f  F l o r i d a  Action Coalition 
T e a m .  

MKK'IHA CAH'L'EK BROWN, ESQUIRE, and LAWRENCE D. HARRIS, ESQUIKE, 
F l o r i d a  Pub1 i c  Service Commission, 2540 Shumard O a k  Boulevard, 
Tallahassee, F l o r i d a  32399-0850, appearing o n  behal*f of the 
Conunission. 

E3Y THE COMMISSION: 

ORDER GRAN TING DETERMINATION OF N EED 

1. CASE BACKGROUND ' 

On August 1.3, 2001, Florida Power & L i g h t  Company (FPT,) issued 
a r eques t  f o r  proposals (RFP) f o r  capac i ty  resources to meet an 
anticipated need f o r  1 , 7 0 8  MW of capacity in t h e  Summers of 2 0 0 5  
and 2 0 0 6 .  In t h i s  initial RFP, FPL identified several se l f -bu i ld  
options: t h e  conversion of existing units from combustion t u r b i n e  
to combined cycle operation at FPL's existing Mar t in  and Ft. M y e r s  
s i t e s  and the construction of new combined cycle u n i t s  at Martin 
and at a new s i t e ,  Midway. As a r e s u l t  of its initial RFP 
analysis, however, FPL identified, and requested a determination of 
need for, t w o  d i f f e ren t  self-build options to meet its capac i ty  
need: L I i e  M a r L i r i  U n i L  8 expans ion  projecl: arid a n e w  urii13, Manatee 
Unit 3 .  

The Martin Unit 8 expansion projec t  consists of 789 Mw of new 
capacity additions t o  t w o  existing combustion t u r b i n e  units, Martin 
Units 13A and 8 B .  When the expansion p r o j e c t  is  completed, Mar t in  
IJnit. 8 will he a 1,107 MV? na tu ra l  gas-fired, combined cycle power 
p l a n t .  Using distillate oil as backup f u e l ,  Martin Unit 8 would be 
loca ted  a t  the cxisting Martin site in Martin County, Florida, and 
is  expected t o  be placed into service by June, 2005.  Manatee Unit 
3 cons isLs  a ~ i e w  1,107 MW n a t u r a l  gas- f i red ,  conhiried c y c l e  
power p l a n t  i den t i ca l  to Martin Unit 8 .  Manatee Uni t  3 will not 
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u s e  a n  alternate f u e l  type as backup,  s ince  t h e  u n i t  w i l l  r e l y  upon 
two r i a l u r - a l  gas Lrarispor'LaLion p ipe l ines ,  FGT arid G ~ 1 1 ~ t ~ - t ! i ~ i ,  to 
s u p p l y  primary and backup fuel. Manatee Unit 3 would be  located at 
t h e  existing Manatee site in Manatee County, Florida,  and is also' 
expected to be placed into service b y  June, 2005.  On March 22, 
2 0 0 2 ,  FPL f i l e d  a P e t i t i o n  for  Determination of Need w i t h  the 
Commission f o r  Martin U n i t  8 and Manatee Unit 3. 

A number of unsuccessful respondents in F P L ' s  i n i t i a l  RFP 
process were g ran ted  leave to intervene in this proceeding. These 
intervenors i n c l u d e d  Rel i . an t  Ene rgy  Power G e n e r a t i  on, T n c .  
(Reliant) Mirant Corporation ( M i r a n t ) ,  C a l p i n e  Eastern Cbrporation 
(Calpine) South Pond Energy P a r k ,  LLC (Sou th  Pond) ,  and CPV Cana, 
Ltd. (CPV Cana) . In p a r t  due to concerns raised by the intervenors 
over FPL's RFP process, FPL filed an Emergency Motion to Hold 
Proceedings in Abeyance on April 2 2 ,  2 0 0 2 ,  In its motion, FPL 
agreed to issue a supplemental RFP to allow bidders an additional 
opportunity to provide  cost-effective alternatives to FPL's self- 
build option. FPL issued t h e  supplementa l  RFP on April 26, 2 0 0 2 .  
As a r e s u l t  of its supplemental RFP analysis, FPL aga in  identified 
the Martin Unit 8 expansion and Manatee Unit 3 as the most cost- 
effective alternative available to meet i t s  identified need. On 
J u l y  16, 2002, FPL filed a Motion f o r  Leave to Amend P e t i t i o n s  f o r  
Determination of Need, Amended Petitions for Determination of Need 
for Martin Unit 8 and Manatee Unit 3 ,  and a s s o c i a t e d  prefiled 
t e s t i m o n y  and exhibits. 

In response to FPL's supplemental RFP and s u b s e q u e n t  amended 
need determination petitions, severa l  other parties in te rvened  in 
this proceeding, including CPV Gulfcoast, L t d .  (CPV Gu l fcoas t ) ,  
Florida I r idusLrial  Power  U s e r s  G r o u p  (FIPUG) , Lhe F l o r i d a  
Partnership f o r  Affordable Competitive Energy  ( F A C E } ,  and t h e  
F l o r i d a  Action Coalition Team and several individual FPL r e t a i l  
customers (collectively, FACT e t .  aL.)  . Several  of t h e  original 
intervenors subsequently withdrew from t h e  proceeding,  i n c l u d i n g  
Reliant, Calpine, Mirant, and South Pond. CPV Cana was dismissed 
from the case because it did not. bid in response to FPL's 
supplemental REP. 

At t h e  prehearing conference held on September 2 3 ,  2 0 0 2 ,  
eiytiLeeri s u b s b r i t i v e  i ssues  were i d e n t i f i e d  f o r  resoluLiori i r i  this 
proceedinq. We conducted an evidentiary administrative heaxinq  on 
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those  issues October 2, 2002, t h rough  October 4, 2002. P o s t h e a r i n g  
br . ie .1~ w t ! ~ * e  riled u n  October 14, 2002.  PACE, FIPUG, CPV GulTcoasL ,  
and FACT et. al. participated i n  the h e a r i n g  and sibmitted b r i e f s .  
Separate public hearings are scheduled to be held by t h e  Department, 
of Environmental Protection before t h e  Division of Administrative 
Sear ings  t o  consider the environmental and other impacts of t h e  
proposed plants. 

11. DETERNINATION OF NEED PURSUANT TO SECTION 403.519,  FLORIDA 
SlLAll IrKs 

We have considered the hearing testimony and e x h i b i t s ,  as well 
as t h c  b r i e f s  filed b y  the par t ies ,  and on the bas i s  of that 
record, we g r a n t  FPL's need determination petitions. Our 
jurisdiction to conduct this proceeding, and t h e  substantive 
considerations of the case, are governed by S e c t i o n  403.519,  
Florida Statutes, which contains  the following f i v e  areas f o r  
review by the Commission in determining the need f o r  an electrical 
power p l a n t :  

t h e  need for e l e c t r i c  system r e l i . a b i l i . t y  and 
integrity; 

the need f o r  adequate electricity a t  reasonable 
cost; 

conservation measures t aken  by o r  reasonably  
available to the applicant which might mitigate the 
need f o r  t he  proposed power p l a n t ;  

w l i e k h e r  Lhe proposed p l a n t  is Lhe rnosl; cost- 
e f f e c t i v e  alternative available; and 

other matters within t h e  Commission's jurisdiction 
which it deems relevant. 

O u r  reasons f o r  our decision a re  set f o r t h  in detai l .  below. 

A. Need f o r  Electric System Kcliability and  Intcgritv 

We f i r id  L l i a L  F l o r i d a  Power & L i g h t  company h a s  a need Ior. 
additional capacity to maintain the reliability and i n t e q r i t y  of 
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its system, which will be provided by Manatee Unit 3 and Martin 
U n i t  6 .  FPL Iias an eslimatxd need f o r  1,122 Mii 01 addiLioria1 
c a p a c i t y  f o r  Summer, 2005, and an additional need f o r  600 MW of 
capacity fo r  Summer, 2006.  The 1,107 MW of summer c a p a c i t y  from 
Manatee Unit 3 will contribute to F P L ’ s  e l e c t r i c  system reliability 
arid i n t e g r i t y .  W i t h  the a d d i t i o n  of that capacity, FPL’s projecked 
reserve margin f o r  Summer, 2 0 0 5  is 19 .928 .  I n  order to prec i se ly  
meet a planning reserve margin criterion of 2 0 . 0 8 ,  FPT, needs o n l y  
15 MW of capacity with the addition of Manatee Unit 3 in Summer, 
2 0 0 5 .  Therefore, k’PL does n o t  have a pressing reliability need f o r  
t h e  ent ire  789 MW of c a p a c i t y  from M a r t h  Unit 8 u n t i l  Summer, 
2 0 0 6 .  As discussed below, however, the record shows ’ tha t  it is 
morc cost-effcctivc f o r  E’PL t o  place Martin U n i t  8 i n t o  commcrcial 
service in 2005 rather t han  2006 .  

The f i r s t  s t e p  in any u t i l i t y ’ s  generation expansion planning 
s t u d y  is t h e  load forecast. A l oad  forecast indicates t h e  t i m i n g  
and magnitude of a utility‘s capacity need. We f i n d  t h a t  FPL’s 
load forecast  is reasonable. FPL witness Green  of fe red  direct  
testimony, pwefiled exhibits summarizing F P V s  forecasts, and the 
historical d a t a ,  f o recas t  assumptjons, and  regression models u s e d  
to crea te  FPL’s projected system peaks.  The forecast assumptions 
were drawn from independent sources which t h e  Commission has r e l i ed  
npon in p r i o r  cases. The regression models used to c a k i i l a t e  FPL’s  
p r o j e c t e d  peak demands conform to accepted economic and s t a t i s t i c a l  
pract ices .  The projec ted  peak demands produced by these models 
appear  to be a reasonable extension of historical t r e n d s .  No o t h e r  
p a r t y  o f f e r e d  an alternative load forecast to that presented by 
witness Green. We find t h a t  FPL’s forecast assumptions and 
regression models a re  appropriate. 

PACE questioned whether FPL’ s forecasts were ”j l ront  loaded” 
because the forecasted average compound growth r a t e  f o r  the t e n -  
year  fo recas t  period is 2.18, while witness Green assumes that 
EPL’s  2 0 0 3  summer peak would grow by 3 . 3 8  from the prior year .  
Xitiless Green t e s t i f i e d  t h a t  this annual growth rate is largely due 
to FPL’ s recent  r a t e  rednct.ion caus ing  the price of e l e c t r i c i t y  to 
fall. We find t h a t  t h e  2 0 0 3  summer peak demand growth rate o f  3 . 3 8  
is rcasonablc and i s  bascd upon a known and quantifiable cvcn t .  

As sCaLed above, based on i t s  load LurecasL, FPL has  
i d e n t i f i e d  a need for 1,122 MW of capacity f o r  Summer, 2005, and an 
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additional 600 Mw of c a p a c i t y  f o r  Summer, 2006, to maintain a 2 0 %  
s u I t u w r  reserve m a r y i r i  c r i l e r i o n .  FPL’s c a p a c i t y  needs f u r  2 0 0 5  arid 
2 0 0 6  are  consistent with what has been ref lected in F P L ’ s  pas t  two 
Ten-Year Site Plans. I f  FPL added o n l y  the 1,107 Mi47 Manatee Unit’ 
3 in Summer, 2 0 0 5 ,  FPL would have a projected capacity def ic i t  of 
only 15 MF7. Under this scenario, the resulting summer reserve 
margin f o r  Summer, 2 0 0 5  would be 19.92%.  CPV G u l f c o a s t ,  PACE, 
FTPUG, a n d  FACT e t .  a l .  t a k e  issue w i t h  FPL’s position t h a t  i t  
needs Martin Unit 8 for reliability reasons in 2005.  The parties 
assert t h a t  k’PL should  have gone outside the KE’P process t o  f i n d  a 
one-year  s e a s o n a l  pu rchase  of 15 MW. FPL witness Si h a a  testified 
t h a t  s u c h  a purchase would be possible, and that FPL - f r e q u e n t l y  
purchases short-term capaci ty .  However, FPL witness S i m  tcstificd 
t h a t  it was not appropriate to go outside t h e  RFP to find 15 PlN, 
and E’PL was concerned that going outside the RFP would have been 
unfair t o  the respondents. Given the par t i e s ’  ob jec t ions  to F P L f s  
supplemental RFP process t h a t  are discussed below, we believe t h a t  
FPL‘s decision n o t  to go outside the confines of the RFP process to 
f i n d  capacity is reasonable. 

CPV Gulfcoast a l s o  a rgues  t h a t  FPL cou7.d have s i m p l y  rounded 
up the 19.92% reserve margin to 20.08.  That i s  t r u e .  If FPL had 
done SO in this case, its forecasted Summer, 2005, reserve margin 
wniild. he 20% with the one-year d e f e r r a l  of M a r t i n  I Jn i t  8.  T h u s ,  
w h i l e  the addition o f  Martin Unit 8 ’ s  789  MW of capacity i n  Summer, 
7 0 0 5 ,  certainly e n h a n c e s  FPL’s e lec t r i c  sys tem reliability and 
i n t e g r i t y ,  it i s  not, s t r i c t l y  speaking, needed. The addition of 
the u n i t  a l o n g  with Manatee Unit 3 in Summer, 2 0 0 5 ,  is expected to 
r e s u l t  in a reserve margin of 24.1%, and the true reliability need 
for Martin Unit 8 i s  for Summer, 2 0 0 6 ,  Combining t h e  15 Mb7 
skiorLCall i n  2 0 0 5  w i L h  F P L f s  i d e n l i f i e d  need Lor 6 0 0  MW in 2006,  
FPT, wou1.d have  a need f o r  615 MW of additional capacity in Summer, 
2 0 0 6 ,  By this analysis, e lec t r i c  system r e l i a b i l i t y  ~rould  n o t  be 
harmed by d e f e r r i n g  the  in-serv ice  da te  of Martin U n i t  8 by one 
year  to more closely meet FPL’s  p ro jec ted  load  growth. It is, 
however ,  more cost-effective for FPL’ s ratepayers i f  FPL places 
T.lart.in TJnit. 8 into commercial serv ice  in 2005, i n s t e a d  of d e f e r r i n g  
the u n i t  by one year, and it is f o r  t h a t  reason that wz approve t he  
nccd for both u n i t s  in 2 0 0 5 .  
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The record shows that Florida Power & L i g h t  has a need f o r  
Martin Unit 8 and Manatee Unit 3 ,  t a k i n g  i n t o  account t h e  need for' 
adequate  e l e c t r i c i t y  a t  a reasonable c o s t .  FPL has  chosen a proven 
technology and h a s  experience with t h e  construction and operation 
of' combined cycle units. The estimated c o s t s  f o r  bo th  units a r e  
reasonabl  e .  

1. 'Ye chno 1 o cr v and Construction Costs 

The Martin s i t e  currently has two Genera l  E lec t r ic  F-class 
advanced combustion t u r b i n e s ,  Martin Units 811 and 8 B .  'rhc 7 8 9  M W  
Martin Unit 8 expansion projec t  proposed by FPL consists of two 
additional combustion turbines, f o u r  heat recovery steam 
generators, and a steam generating t u r b i n e .  T h e  t o t a l  sumer 
capac i ty  of the unit will be 1,107 MW. FPL has  e x t e n s i v e  
experience in b u i l d i n g  combined cycle plants dating back to 1976, 
and FPL currently has over 4 , 7 0 0  MW of combined cycle capacity on 
its system. EPL expects t h a t  a i r  emissions from Martin Unit 8 w i l l  
be m i n i m i . z e d  t h r o u g h  t h e  use of c lean  f u e l s  and  best a v a i . 1 a b l e  
c o n t r o l  technology. T h e  l o c a t i o n  of Martin Unit 8 at an existing 
s i t e  is expected to minimize land-use impacts associated w i t h  the 
unit , .  

FPL's cost estimates f o r  Martin Unit 8 are  reasonable. No 
o the r  p a r t y  t o o k  issue wi th  FPL's construction cos ts  or schedule. 
FPL estimates that Martin Unit 8 will cost  approximately $439 
million t o  build. FPL witness Yeager testified that FPL's 
expe r i ence  in building combined cycle plants, such  a s  t h e  Ft. 
Lauderdale, Sariford, arid FL . Myers repowering p ro j  ecLs arid Llie 
Martin Units 3 and 4, q i v e s  FPL assurances that it c a n  complete the 
unit on time and on budget. FJe believe t h e  record supports t h i s  
assessment. Our approval of Martin Unit 8 does n o t ,  however, 
relieve FPL from its responsibility to prudently manage c o s t s  
associated w i t h  t h e  unit .  We will review a c t u a l  costs in 
.c,iihsequent. r e c o v e r y  clause or r a t e  case proceedings.  

W L ' s  cstimatcd avcragc ne t  operating hcat r a t e  f o r  Martin 
I Jn i t  8 is 6,850 Btu/kWh. This estimate is aggressive, but riot o u t  
or lirie w i L t i  wIiaL was caritairled i r i  rnariy 01 Lt ie  RFP resporrses. In 
f a c t ,  CPV Gulfcoast's bid in r e sponse  to FPL's supplemental KFP 
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ref lected a slightly lower, o r  b e t t e r ,  heat r a t e  of 6 ,838  DTU/kWh. 
FPL has esL imaLed  that- the e q u i v a l e n t  availability raclor'  will be 
9 7 % .  Witness  Yeaqer testified t h a t  FPL's combined cycle u n i t s  have 
historically exceeded past targets f o r  availability and have- 
consistently exceeded t h e  industry average. F P L ' s  availability 
estimate for  M a r t i n  Unit 8 is a l s o  aggressive, but is indicative of 
FPL's recent operating experience a t  Martin Units 3 and 4 .  We will 
h a v e  t h e  opportunity to e v a l u a t e  FPT,'s u n i t  per formance  on a n  
ongoing b a s i s  through the Genera t ing  Performance Incentive Factor 
( G U Y ) ,  in which we can reward o r  penalize E'PL based on its 
achievement of prescri-bed h e a t  rate and unit avai  l a b i  1 i ty t a r g e t s .  

Manatcc Unit  3 w i l l  consist O f  f o u r  General E l c c t r i c  k'-class 
advanced combustion t u r b i n e s ,  fou r  heat recovery steam g e n e r a t o r s ,  
and a steam generating t u r b i n e .  The t o t a l  summer c a p a c i t y  of t h e  
unit will be 1,107 MW. FPL expects that air emissions from Manatee 
U n i t  3 will be minimized through the use of clean fuels and best 
available c o n t r o l  technology. T h e  location of Manatee U n i t  3 at an 
existing site is expected to minimize land-use impacts associated 
w i t h  t h e  unit. 

FPL's cost estimates f o r  Manatee Unit 3 are reasonable .  No 
other p a r t y  took issue with FPL's construction cost or schedule. 
FPL estimates that Manat-ee IJni t  3 will cost approximately $551 
million to b u i l d ,  FPL witness Yeager testified to h i s  b e l i e f  that 
E P L ' s  expe r i ence  in building combined cycle plants, such as t h e  Ft. 
TJauderdale, Sanfo rd ,  and Ft. Myers repowering projects and t h e  
Martin Units 3 and 4, gives FPL assurances that it can complete the 
unit on time and on budget. Fie believe t h e  record supports this 
assessment. Our approval of Manatee Unit 3 does not ,  however, 
r.e1..ieve FPL frorn i L s  r e s p o n s i b i l i t y  to p r u d e r i l l y  marlage cosLs 
associated w i t h  the unit. We will review a c t u a l  costs in 
subsequent recovery clause or rate case  proceedings.  

FPL's estimated average net operating heat  rate for Manatee 
Unit 3 i s  6 , 8 5 0  Btu /kWh.  This estimate is aggressive, b u t  n o t  o u t  
of l ine  with what was c o n t a i n e d  in many of t h e  RFP bids. FPL has 
estimated t h a t  the equivalent availability f a c t o r  w i l l  be 9 7 % .  
' i 'his cstimatc is a l s o  aggressive, b u t  is indicativc of W L ' s  rcccnt 
operating experience at Martin Units 3 and 4. We Kill have the 
oppor . tu r i iLy  to e v a l u a t e  F P L ' s  ur i iL  per1Surrriarice on an or lyo i r ig  basis 
t h r o u g h  the Genera t inq  Performance Incentive Fac to r  ( G P I F ) ,  in 
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w h i c h  w e  can reward or penalize FFL based on its achievement of  
prescribed heat r a k  arid u n i t ;  availability L a r y e L s .  

2 .  Fuel Commoditv and Transportation 

FPL has adequately ensured the  availability of f u e l  commodity 
and transportation t o  serve Martin Unit 8 and Manatee Unit 3. A t  
t.he p r e s e n t  t i m e  t he re  a r e  no s i g n e d  firm n a t u r a l  gas supp1.y or 
transportation contracts in place for  FPL’s proposed units. FPL 
witness Yupp t e s t i f i e d  however, t h a t  EPL w i l l  e n t e r  into firm 
con t rac t s  for both  supp ly  and t r a n s p o r t a t i o n  when t h e  time i s  
appropriate. Witness Yupp testified t h a t  two n a t u r a l  gag pipeline 
latcrals, both t i c d  to thc Florida Gas Transmission System (k’G’1) 
interstate pipeline, currently serve the Martin s i t e .  The northern 
lateral supplies both residual oil and natural gas to Martin Units 
1 and 2 .  The sou the rn  l a t e r a l  supplies natural gas to t h e  existing 
Martin Units 3 and 4. While adequate f o r  Martin Units 3 and 4, the 
northern l a t e r a l  cannot adequately s u p p l y  t h e  a d d i t i o n a l  natural 
gas demand of Martin Unit 8 during peak periods.  Another lateral 
or additional compression will be r equ i r ed  t o  ensure sufficient 
s u p p l y  of n a t u r a l .  g a s  to the M a r t i n  sj . te.  FGT w i 1 . 1  independently 
under take  the necessary permitting and construction activities f o r  
any  new l a t e r a l  or added compression on the existing ( n o r t h )  
lateral to the Martin s i t e .  

Witness Yupp also testified that Manatee Unit 3 will b u r n  o n l y  
n a t u r a l  gas. FPL has executed an interruptible t r a n s p o r t a t i o n  
agreement with Gulfstream to deliver natural gas f o r  the existing 
Manatee Units 1 and 2 through a recently installed l a t e r a l .  T h i s  
new l a t e ra l  from the Gulfstream main line is sufficient in s i ze  to 
deliver naLura1 gas Lo Mariatee U r i i L s  1, 2 ,  and 3 dur i r iy  peak 
periods. 

CPV Gulfcoast was t h e  o n l y  intervenor to ques t ion  the 
availability of f u e l  commodity and transportation to the proposed 
uri i  ts. CPV Gulfcoast contends t h a t  FPL has  n o t  a d e q u a t e l y  e n s u r e d  
the s u p p l y  and t - r anspor t  of fue l  to serve Martin TJnit- 8 and t h e  
s u p p l y  of fuel to Manatee Unit 3 ,  because contracts have n o t  yet 
bccn signcd. k’PL w i t n e s s  Yupp statcd t h a t  k’YL would provide  t he  
Commission a copy of the signed contracts once t h e y  are executed .  
T h e  preporiderarice ol: Lhe eviderice c l e a r l y  iridicaLes L h a t  FPL w i l l  
n o t  have difficulty acquirinq fuel commodity or transportation f o r  
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t h e  proposed units. Under these circumstances, it i s  appropriate 
Tor FPL Lo y a i r 1  r e g u l a t o r y  approval f o r  a g e r i e r a L i n y  u n i L  p r i o r  L o  
s i q n i n q  a firm gas supp ly  or transportation con t rac t .  - 

The record shows t h a t  FPL has chosen a proven technology for 
t h e  p l a n t s  to f i l l  i t s  capacity needs, and has experience with t h e  
construction and operation of combined cycle units.  T h e  estimated 
c o s t s  of bo th  u n i t s  a r e  reasonable, and  FPT, h a s  a d e q u a t e l y  ensu red  
t h e  availability of fuel commodity and transportation to serve 
them. 'l 'herefore, we approve t h e  u n i t s  as appropriate contributions 
to t h e  provi si on of a d e q u a t e  el e c t r i  ci ty a t  reasonab I e Gost. 

C. Conservation Measures 

We find that there a re  no further conservation measures 
available to Florida Power  & Light Company t h a t  might mitigate the 
need f o r  Martin Unit 8 or Manatee Unit 3 .  FPL has already 
implemented a considerable amount of cost-effective conservation 
and demand-side management ( D S M ) .  This level of DSM savings was 
quantified in FPL's DSM g o a l s ,  which the Commission s e t  in August, 
1999.  T o  meet these g o a l s ,  FPL has a DSM P l a n  consisting of s i x  
residential and eight commercial/industrial DSM programs, which the 
Commission approved in May, 2 0 0 0 .  FPL f e l l  short of severa l  of its 
DSM goals in 2000, hut  m e t  a l l  DSM goals in 2001, and, therefore ,  
we believe there are no additional cost-effective Conservation or 
DSM measures available to defer the need for either unit. 

PACE, CPV Gulfcoast, and FACT et. a l .  a rgue  that FPL f a i l ed  to 
address whether an additional 15 MW of conservation was available 
to dsfer t h e  need f o r  Mar t in  Unit 8 by a year. In fact, FPL 
b1.i Lriess Bra r idL  LesLiIied L h a L  Lhere may be 15 MW O L  addi l ior ia l  
conse rva t ion  a v a i l a b l e  to FPL to defer  Martin Unit 8 i C  cost- 
effectiveness was not a concern. As we will e x p l a i n  in section 
I1 (D) (3), however, cost-effectiveness is a concern,  and deferral of 
lqar t in  U n i t  8 by one year ca r r i e s  an  approximately $18 million cost 
above F P L ' s  p l a n  to build both units in 2005. Thus there  a r e  no 
cost. savings associated with t h e  deferral of Martin TJnit. 8 k h a t  
would justify additional expenditures f o r  the additional 15 MW of 
conscrvation savings. 'The prcponderancc of t h c  cvicicncc in t h i s  
proceeding supports FPL's position that t he re  are no additional 
cosL-eCTecLj ve coriservaLiori or DSM I ' L L ~ ~ S U L ' ~ ~  available LhaL rrLiyhL 
mitiqate FPL's need for Martin Unit 8 or Manatee Unit 3 .  
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D. The. Most Cost  Effective Alternative 

I n  this section, we will discuss several i s s u e s  raised by t he  
p a r t i e s  r ega rd ing  FPL's RFP process, i t ' s  evaluation of the- 
responses it received to its supplemental RFP, and t h e  o v e r a l l  
cost-effectiveness of FPL's decision to build its own additional 
generating capacity for operation i n  2 0 0 5 .  

1. FPL's Supplemental Request for Proposals and R u l e  2 5 -  
2 2 . 0 8 2 ,  Flo r ida  Administrative Code, 

Cornmission R u l e  25-22.082,  F l o r i d a  A d m i n i s t r a t h e  Code, 
rcquircs invcstor-owned electric utilities to issue a rcqucst f o r  
proposals to provide the additional capacity t h e  utility 
anticipates building t h a t  would be subject to Florida's Power Plant 
Siting Act. The record i n  this case  shows tha t  FPL's  Supplemental 
RFP, issued April. 26, 2002, satisfied all existing requirements of 
our rule - 

FPL met the notice requirements of the  RFP r u l e  by 
disseminating the suppl.ementa1. RFP to t h e  publ.Fc a n d  the electric 
industry at Large. The supplemental RFP p r o p e r l y  identified FPL's 
next planned g e n e r a t i n g  units, Martin Unit 8 and Manatee Unit 3 ,  
t.hat: F I O I I ~ C J .  he eva lua ted  a g a i n s t  responses to the Supplemental RFP. 
T h e  supplemental REP a l s o  provided a detailed descr j .pt ion of the  
n e x t  planned generating units that included all t h e  da t a  and 
i n f o r m a t i o n  required by the RFP r u l e .  T h e  supplemental RFP 
included the schedule  of critical dates f o r  solicitation, 
evaluation, screening of proposals, and any subsequent  c o n t r a c t  
negotiations pursuant to the RFP r u l e .  A description of price and 
riori-price a L L r i b u L e s  Lo be addressed by each b idde r ,  as weal as  a 
description of F P L ' s  planned evaluation methodology,  i n c l u d i n q  t h e  
use  of the EGEAS model f o r  economic screening, was included in t h e  
supplcraental  RFP.  

As CPV Gulfcoast points out, FPL did not explicitly p r o v i d e  ari 
w a h a t . i o n  c r i t e r i a  f o r  the  review of EI responding i i t i l i t y ' s  
p ro j ec t ed  reserve margin in i t s  Supplemental , RFP. FPL was 
conccrncd with ' I L C O ' s  Rk'P proposal, because F'YL bclicvcd that if 
t h e  proposal were accepted, TECO's reserve margin would fall below 
2 0 % .  TECO's pKoposa1 did noL make Llie s1ior.L lisL Tor L u r L h e r  
n e q o t i a t i a n s ,  as it was n o t  p a r t  of a cost-effective qroupinq  of 
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proposals. Witness S i m  s t a t e d  t h a t  t h i s  would have been an i s s u e  
Cor subsequenL  c o n t r a c t  neyoLiat ior is .  

CPV Gulfcoast witness Finnerty t e s t i f i e d  that FPL did not: 
appropriately disclose how exceptions to the supplemental RFF would 
be eva lua ted .  FPL responded t h a t  it p r o p e r l y  provided for 
exceptions, but without p r i o r  knowledge of what  exceptions would be 
claimed, it c o u l d  not s t a t e  i n  t h e  Supplemental RFP how exceptions 
would be treated. FPL witness Sim testified t h a t  a l l  p roposa l s  
were treated i d e n t i c a l l y  in the economic evaluation without regard 
to whether except j  ons were posed - 

Wc havc c a r e f u l l y  reviewed FPL' s Supplemental Kk'V, t h c  
requirements of Rule 25-22.082,  Florida Administrative Code, and 
the rrecord in this proceeding. Our review leads us t o  the 
conclusion t h a t  FPL's  Supplemental RFP satisfied the requirements 
of our Rule. 

2 .  FPL' s Evaluation Process 

T h e  record ~ I I  t h i s  case shows t h a t  t h e  pr6cess FPT, used to 
evaluate Martin Unit 8 ,  Manatee Unit 3 ,  and p r o j e c t s  submitted in 
response to i t s  Supplemental Request for  Proposals, issued A p r i l  
26, 2002, w a s  fair, reasonable ,  and appropriate. FPL's analysis of 
its self-build options, individual responses to t h e  Supplemental 
R F P ,  and grouping  of proposals f o r  purposes o f  t h e  economic 
evaluation was appropriate. FPL's evaluation process r e a s o n a b l y  
resulted in the choice of t h e  most cost-effective alternative 
required by s t a t u t e .  

FPL received 53 proposals from 1 6  bidders in response Lo Lhe 
Supp1.ernental RFP. P r i o r  to performing an economic evaluation of 
the proposals and the self-build options, 2 2  proposals were either 
withdrawn or determined by FPL t o  be ineligible. Several  bidders 
d id  not agree to t h e  Completion S e c u r i t y  requirement; one bidder 
under an  existing c o n t r a c t  with FPL cou ld  n o t  meet its i n - s e r v i c e  
d a t e  and i t s  bids were declared ineligible; and, twelve p r o p o s a l s  
were determined to be too  risky due to the corporate conditions of 
thc rcspcctive bidders. E'ollowing i t s  receipt of clarifying 
information and data from the remaining proposals, FPL ranked t h e  
proposals based on r e l a L i v e  econwnics, r e s u l t i n g  i n  Lwo y r u u p i r i y s ,  
cx t i e r s ,  of proposals. FPL performed i t s  economic a n a l y s e s  of i t s  
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self-build o p t i o n s  and t h e  RFP proposals u s i n g  t h e  E lec t r ic  
GerieraLiori arid A n a l y s i s  System (EGEAS) rnodel. 

The intervenors have challenged t h e  grouping  of proposals by-- 
FPL in its economic ana lyses ,  arguing t h a t  proposals should  have 
been evaluated on a stand-alone bas is .  The record evidence i n  t h i s  
c a s e  supports a c o n t r a r y  conclusion. FPL’s decision t o  group 
p r o p o s a l s  fo r  evaluation was f a i r ,  r ea sonab le ,  a n d  appropriate, 
given the l a r g e  megawatt need, t h e  number of proposals submitted, 
the variation of the proposals with regard t o  term and megawatts 
offered ,  and t h e  limitations of EGEAS in evaluating a number of 
opti.ons in one r u n .  FPL’s evaluation process reasonably resulted 
i n  thc most cos t -c f fcc t ivc  altcrnativc rcqui rcd  by statute. 

The intervenors argue t h a t  the  process used by FPL was biased 
in favor  of FPL. They  claim t h a t  FPL was predisposed to select its 
self-build o p t i o n s  instead of fairly considering alternatives. PACE 
and FACT et.. a l .  a l s o  a rgue  t h a t  FPL‘s use of t h e  e q u i t y  adjustment 
biased the results of the evaluation process. We f i n d  no credible  
evidence in this case to support these allegations, and, as we will 
d iscuss  l a t e r  i n  detail, the objective economic comparisons b e t w e e n  
FPL’s self-build p r o j e c t s  and p ro jec t s  proposed by respondents to 
the Supplemental RFP favored FPL’s proposed pro jec t s  with or 
vrithoiit. an e q u i t y  adjustment, FPL witness Silva a l s o  poin ted  to 
FPL,’s decisions to issue c a p a c i t y  solicitations in t h e  p a s t  and to 
purchase power from other entities as evidence that FPL is not pre- 
disposed to se lec t  i t s  self-build o p t i o n s .  Further, the 
intervenor‘s argument that FPL’ s failure to provide assurance in 
t h e  RFP that exceptions to t h e  terms would not result i n  
elimination is without merit. The record testimony indicates t h a t  
no p r o p s a l  was e v a l u a t e d  c l i 1 P e r e n L l y  if exceptioris were inc luded ,  
and  t he re  is no record testimony that FPL’s f a i l u r e  to provide this 
assurance in any way affected the RFP process. 

The RFP required b y  Rule 25-22.082, Flo r ida  Administrative 
Code, is a tool to measure t h e  cost-effectiveness of an i n v e s t o r -  
owned u t i l i t y ‘ s  proposed capacity selection. Having t h e  s t a t - i i t o ry  
obligation to serve retail consumers, t h e  utility is responsible 
fo r  dcc id ing  which gcncration rcsourccs it should build or buy  in 
order  to ensure  reliable and cost-effective polder f o r  i t s  
C ~ ~ ~ S L I ~ E ~ S .  As expla ined  in subsecLiori 1. above, FPL’ s supplerrierilal 
RFP complied with t h e  requirements of our  r u l e .  We find here t h a t  
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t h e  process FFL used to evaluate i t s  self-build options and 
proposals received i r i  response Lo Lhe Supplernerital REP was [air.,  
reasonable, and a p p r o p r i a t e .  - 

3. FPL‘s Assumptions and Methodolocries 

We tind t h a t  FPL employed f a i r  and reasonable assumptions and 
methodologies to e v a l u a t e  Martin U n i t  8 ,  Manatee U n i t  3, a n d  
pro jec ts  f i l e d  in response to its Supplemental REP. Given t h e  
variation in the proposals with regard to term and megawatts 
proposed, t h e  methodologies employed t o  evaluate supply-side 
options were appropriate. 

PACE contends  that the EGEAS model FPL used to evaluate the 
responses to i t s  REP and its self-build options i s  n o t  adequate or 
appropriate to model a dynamic sys tem.  While the EGEAS model’s 
production cost capability is less sophisticated than  o t h e r  
computer programs that model hourly production costs, FPL modeled 
the self-build units and all RFP projects equally with EGEAS. T h e  
present worth c o s t s  of all proposals and groups of proposals were 
w i  t h i n  1 .38  of  each  o t h e r ,  and the re  i.s no record evidence t o  show 
that use of a different production cost model would render any of 
the RFP proposals cost-effective. Therefore, the facts of this 
case support. the determination that FPL‘s USE! of EGEAS to e v a l u a t e  
supply-side options was f a i r  and reasonable .  

We find t h a t  FPL’s heat  rate and availability assumptions f o r  
Mar t inun i t  8 and Manatee Unit 3 are reasonable- FPL’ s estimated 
average net  operating heat r a t e  f o r  both Martin Unit 8 and Manatee 
Unit 3 is 6 ,850  Btu /kWh.  This estimate is  aggressive, but not  o u t  
O L  l ine  w i L h  w h a L  was conta ined  in marly of Lhe RFP b ids .  CPV 
G u l . f c o a s t ’ s  b i d  in response to FPL‘s supplemental RFP reflected a 
slightly lower, or b e t t e r ,  heat rate of 6 , 8 3 8  BTU/kWh. FPL has 
estimated that the equivalent availability f ac to r  for both Mart in  
V n i t  8 and Manatee Unit 3 will be 9 7 % ,  Witness Yeager testified 
that FPL’s combined cycle units have historically exceeded past: 
t a rge ts  for availability and have consistently exceeded t-hc 
industry average. While this estimate is also aggressive, it is 
supportcd b y  W L ‘ s  rcccnt  operating cxpcricncc a t  Martin Units 3 
and 4. PACE asserts t h a t  comparison of F P L ’ s  proposals with peak 
[ i r i n g  mode Lo the bidder’s proposals w i t h o u t ;  peak I i r i I i g  mode is 
misleadinq. That a s s e r t i o n  is without record s u p p o r t .  PACE 
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f u r t h e r  asser ts  t h a t  the Commission "must consider t h e  r i s k  of 
rlorqerLurfliarice by FPL r e l a t i v e  L o  Lhe co r i t r ac lua l  c u ~ r u ~ ~ i L ~ ~ i e r \ L s  or 
t h e  outside alternatives." We have done so. We have continuinq 
oversight of t h e  performance of  F P L ' s  new units through t h e  GPIF,--  
For these  reasons,  w e  believe t h a t  F P E ' s  h e a t  r a t e  and availability 
a s s u m p t i o n s  f o r  Martin Unit 6 and Manatee Unit 3 a r e  reasonable and 
appropriate. 

We find t h a t  FPL appropriately modeled variable 0 & M  c o s t s  in 
its analysis. Variable O&M expenses are  t h e  non- fue l  expenses of 
el ectri ci ty p r o d u c t i o n  t h a t  v a r y  acco rd ing  to the amount, of  e n e r g y  
generated.  FPL used the variable 0 6 M  cos ts  c o n t a i n i d  in its 
supplcmcntal Hk'P f o r  t h e  self-build projec ts ,  and modclcd variable 
O&M costs f o r  the bidders as t h e y  were bid. FPL witness T a y l o r  
described t he  v a r i e t y  of ways bidders divided t o t a l  O&M expenses 
between f i x e d  and variable, and FPL witness Sim testified t h a t  
there i s  no single correct method of d i v i d i n g  O&M c o s t s  between 
f i x e d  and v a r i a b l e ,  as t h e  wide range of variable O&M c o s t s  
s u p p l i e d  by t h e  bidders shows. Witness T a y l o r  d i d  testify t h a t  
units with higher t h a n  average va r i ab le  cos ts  might be dispatched 
1 ess f r e q u e n t 1  y f  and PACF, contends that FPT, i nappropr i  ate1.y modeled 
variable O&M expenses t o  t h e  detriment of t h e  bidders because of 
i t s  relatively low var iab le  c o s t s .  Witness T a y l o r  responded that 
each bidder had the choice to structure its f i x e d  and variahle 
charges  as it saw f i t .  In evaluating the R F P  p r o j e c t s ,  FPL 
Inodeled va r i ab le  OLM costs e x a c t l y  as they were bid, and  in 
evaluating Martin U n i t  8 and Manatee Unit 3 ,  FPL used  t h e  same 
v a r i a b l e  O&M cos t s  t h a t  were contained in the supplemental R F P ,  
Thus, FPL modeled variable O&M on t h e  same basis. FPL p r o p e r l y  
used the data t h a t  was provided in t h e  b i d  responses f o r  RFP 
p r o j e c l s ,  arid in Che supplemeriLa1 R F P  Lor M a K L i i i  U n i t  8 arid MariaLee 
UniL 3 .  It would  have been inappropriate f o r  FPL to make a n y  
changes to variable O&M c o s t s  bid  by RFE respondents, o r  to its 
self-build units, a f t e r - t h e - f a c t .  

We i i n d  that FPL f a i r l y  and appropriately compared t h e  costs 
of pro jec t s  having different d u r a t i o n s ,  and i ts  use of g r e e n f i e l d  
filler u n i t s  in its expansion p lan  studies was appropriate. Plhen 
k'l% pcrforms its gcncration expansion planning studics, additional 
c a p a c i t y  in t h e  form of f i l l e r  units is added in f u t u r e  y e a r s  to 
rr!airiLaj-ri FPL's reserve m a r g i n  c r i le r ior i .  Orice FPL ideriLiLies Lhe 
s i z e  and t y p e  of filler unit to be used, the EGEAS model 



ORDER NO. PSC-02-1743-FOE-E1 
DOCKETS NOS. 020262-EI; 020263-E1 
PAGE 16 

automatically adds these f i l l e r  u n i t s  as needed. If a short-term 
capacily purctiase is curisiderect, EGEAS will add a Iiller u r i i L  
earlier than with a long-term purchase or new generating unit, The 
filler u n i t ,  however, w i l l  be the same without regard to whether- 
t h e  expansion p l a n  consists of F P L ' s  self-build plan, t he  all- 
outside RFP p lan ,  or a combination of both. FPL chose a 
"greenfield" filler u n i t ,  a generating unit built o n  a new, 
previous1.y undisturbed s i t e ,  because, w i t n e s s  S im t e s t i f i e d ,  FPTl 
would l i k e l y  run o u t  of brownfield sites before t h e  end of t h e  3 0 -  
year expansion p l a n  period. He believed t h a t  the m a j o r i t y  of 
filler u n i t s  b u i l t  clurihg the expansion p l a n  pe r iod  wo_uld be a t  
g reenf ie ld  sites. S i n c e  a g r e e n f i e l d  unit is typically m6re c o s t l y  
t h a n  a unit built at an existing site (brownfield u n i t ) ,  PACE 
argues  that FPL's choice of a greenfield filler unit was 
inappropriate. FPL's EGEAS analysis, however, chose the same 
greenfield f i l l e r  unit for a l l  expansion p lans ,  including t h e  a l l -  
FPL self-build p lan .  Further, FPL witness T a y l o r  testified that 
t h e  costs associated w i t h  FPL' s greenfield f i l l e r  u n i t  were 
a c t u a l l y  less expensive t han  nine of the thirteen combined cycle 
proposals submitted in response to FPL's  supplemental RFP. PACE 
also a s s e r t s  t h a t  some expansi-on p l a n s  h a v i n g  short-t.erm RFP 
proposals would see more f i l l e r  units, introduced at earlier p o i n t s  
in time, than would F P L ' s  self-build expansion p l a n .  It appears, 
however, t h a t  all expansion p l a n s  evaluated by FPL contained 
approximately the same number o f  filler units. For these r easons ,  
we Selieve t h a t  FPL used t h e  appropriate f i l l e r  u n i t  in its 
expansion p l a n n i n g  studies, and t h u s  appropriately modeled and 
quantified the cos ts  of p r o j e c t s  having different durations. 

We find t h a t  FPL employed f a i r ,  reasonable and appropr ia te  
assutrpLioris r e y a r d i r i g  the gas LrarispoxCa Lion c u s t s  applicable Lo 
f i l l e r  units. FPL used identical qas transportation cost 
assumptions for f i l l e r  units f o r  generation expansion p l a n s  
ccmta in ing  both F P L ' s  self-build units and the RFP projects. PACE 
asserts t h a t  FPL's use of FGT's gas transportation cost 
assumptions, r a t h e r  t h a n  Gulfstream' s I  for t h e  f i l l e r  u n i t s  w a s  
u n f a i r l y  biased against. t-he RFP pro jec ts ,  hut: this assertion is not. 
,mpported by the  preponderance of the evidence. FPL applied F G T ' s  
cost assumptions uniformly to a11 filler units f o r  generation 
expansion plans  containing FPL's self-build units and the  RFP 
7rc.1 jecls- FGT's cosL assuntpLior i s  w e r e  applied because FGT's 
e x i s t i n q  system covers a substantially l a rqer  part of  the s t a t e  
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t h a n  the Gulfstream s y s t e m .  Also, most RF'P b idders  s t a t e d  t h a t  
Lhey w u u l d  be served b y  FGT. T h e r e  is ria record evidence 
indicatinq that FPL inappropriately r e l i e d  on FGT c o s t  estimates 
f o r  modeling filler u n i t s .  For these reasons, we believe tha t '  
FPL's assumptions were f a i r ,  reasonable,  and a p p r o p r i a t e .  

We find t h a t  FPL appropriately and adequately took cycling and 
s l - . a r t -up  costs i n t o  account when model i .ng t h e  cos ts  of a1 1 o p t i o n s ,  
and modeled the c o s t s  identically f o r  its self-build units and t h e  
Kk'P p ro j ec t s .  In its analysis for t h e  i n i t i a l  KE'P, E'PL did not use  
FG'ZAS to c a l c i i l a t e  start-up costs. Start-up cos ts  were_calcul a t e d  
s e p a r a t e l y  and added to t he  EGEAS r e su l t s .  FPL witness Sim 
testified that EGEAS was used to model thcsc c o s t s  during the 
supplemental RFP analysis. He testified that annual start-up c o s t s  
were calculated based on c o s t  per start-up information submitted by 
the RFP respondents, added to each b i d ' s  O&M costs and, therefore, 
modeled by EGEAS. FPL uniformly assumed s i x  starts per yea r  for 
all combined cycle  u n i t s ,  both its o w n  u n i t s  and bickiers' u n i t s .  
FPL witness T a y l o r  testified t h a t  units with higher variable c o s t s  
might  be dispatched less, causing more f r e q u e n t  - and c o s t l y  
s t a r t s  a n d  s t o p s  t h a n  normal f o r  a combined cyc le  u n i t ,  and  
therefore FPL's method of modeling start-up and c y c l i n g  costs may 
have provided an advantage f o r  ce r t a in  RFP p r o j e c t s  w i t h  higher 
variable costs. B u t  i n  a n y  event, the potential c o s t  impact. 
associated with modeling s t a r t - u p  costs appears to be minuscule. 
Witness Sim discussed a sensitivity where FPL's units were modeled 
w i t h  six s t a r t - u p s  per year b u t  a l l  RFP p ro jec t s  were modeled with 
-- no start-up costs. He testified t h a t  this extreme case had a cost, 
impact of less than $ 8 0 0 , 0 0 0  Net Present Value ( N P V ) .  Thus it 
appears t h a t  variations i n m o d e l i n g  start-up c o s t s  would n o t  change 
Lhe r e s u l l s  01 FPL's  a n a l y s i s .  FPL appr.opr.iaLe1y arid a d e y u a L e l y  
accounted for cycling and s t a r t - u p  costs when rnodelinq and 
q u a n t i f y i n g  the c o s t s  of its self-build units and the  RFP p r o j e c t s .  

We find that FPL appropriately and adequately accounted for 
t.he impact oi seasona l  variations on heat rate and unit o u t p u t .  
( ;mater  precision in modeling seasnnal variat . ions on heat. r a t e  and 
a n i t  o u t p u t  was unnecessary and would have a f f ec t ed  bo th  t h e  FPL 
s d f - b u i l d  units and the Hk'P p ro j cc t s  to virtually the sarnc dcgrcc. 
F P L ' s  self-build units, as well as the vast majority of t h e  RFP 
p r o j e c t s ,  a ~ . e  riaLural gas-fired combined cycle u r i i L s .  FPL w i L r i e s s  
Sin testified that all combined cycle units, whether owned by FPL 
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or a bidder, would have similar seasonal variations, and t h a t  a n y  
r e l a t i v e  di1Lerences would be n e g l i g i b l e .  FPL witness T a y l o r  
t e s t i € i e d  t h a t  t h e  f u r t h e r  p r e c i s i o n  required to model seasonal 
variations in a unit‘s o u t p u t  would not materially affect the-- 
outcome of F P L ’ s  analysis, and grea te r  precision would have 
increased t h e  r u n  time of F P L ‘ s  computer models substantially. 
PACE a r g u e s  t h a t  FPL’s analysis was imprecise, and t h u s  i n t r o d u c e d  
some level  o f  e r r o r  i n t o  t h e  r e s u l t s .  There  i s  no record evidence, 
however, to show t h a t  seasonal variations i n  unit output  would 
materially d i f f e r  between combined cycle u n i t s .  PACE witness 
S l a t e r  t e s t i f i e d  o n l y  t h a t  t h e r e  were variations i n  u n i t  o u t p u t  
between summer and winter. The preponderance of t h d  evidence 
c l e a r l y  indicates that W L  u s e d  an acceptable lcvcl of prccision in 
modeling i t s  self-build options and t h e  RFP pro jec t s .  Fur ther  
refinement would have added unnecessary w o r k  with minimal, if any, 
measurable b e n e f i t .  All expansion plans evaluated by FPL, 
including the self-build units and the RFP p r o j e c t s ,  fell within 
1.3% o f  each other on a cumulative present w o r t h  revenue  
requirements basis. For these reasons ,  we believe t h a t  FPL 
appropriately and adequately accounted f o r  the impact of seasonal 
variations on h e a t  r a t e  a n d  u n i t  o u t p t  i n  its analysis. 

4. TECO’s Reserve Marain 

In t h e  Prehearing Order, Issue l l ( g )  was identified for 
c o n s i d e r a t i o n  in t h i s  proceeding. Issue 11 [ g )  asked the  following 
question: “Did FPL a c t  in a fair, reasonable and appropriate manner 
in n o t  considering f o r  the s h o r t  list portfolios that included TECO 
and other bidders, in p a s t ,  because TECO’s reserve margin 
r2guirement might  be impaired?” The i s s u e  was originally raised by 
CPV/Gul.CcoasL. TECO d i d  not intervene i n  L h i s  case, d i d  rioL r a i s e  
the i s s u e  i t s e l f ,  and has  p rov ided  no evidence t h a t  :it was harmed 
by FPL’s evaluation of i t s  RFP response. In light of these f a c t s ,  
we clecline to address this i s s u e .  

5 .  FPL’s Equity P e n a l t v  Adjustment 

While we find that consideration of the impact of a purchased 
sowcr agrccmcnt ( W A )  on a company’s cost of c a p i t a l  is propcr ,  we 
decline to apply it in these dockets. Ne further find t h a t  any  
applj.caL.iori 01 an e q u i L y  adjustrrierlL shou ld  be e v a l u a L e d  or1 a case  
3 ~ g  ccise basis, w i t h  full consideEation of the a p p r o p r i a t e  r i s k  
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f ac to r  to be applied and mitigating f a c t o r s  considered by  rating 
a g e n c i e s .  We a l s o  note  LhaL  w h i l e  we have decided nul: t o  app ly  ari 
Equity adjustment, F P L ' s  Martin Unit 8 and Manatee Unit 3 a r e  s t i l l  
the most cost effective options by at l e a s t  $2  M i l l i o n .  

- 

T h e  equity adjustment (or " e q u i t y  penalty") is a c o s t  t h a t  is 
applied to PPAs to recognize t h e  perceived negative impact t h o s e  
PPAs h a v e  on t h e  company's overall c a p i t a l .  s t r u c t u r e  d u e  t o  t h e i r  
debt-like characteristics. The e q u i t y  adjustment concept was used 
in FPL ' s  evaluation of outside supply  options in response to its 
Suppl ementa 1 RFP.  

W L  dcvclopcd thc e q u i t y  adjustment  concept t o  bc used in t h c  
evaluation of power supply  alternatives. FPL has based i t s  
ca lcu la t ion  of the equity penalty on Standard and P o o r ' s  (%e> 
methodology of imputing debt. In order  to rebalance i t s  capital 
structure and to account f o r  the incremental impact purchased power 
w i l l  have on its capital structure, FPL has calculated an  e q u i t y  
adjustment  t o  be assessed on top of each proposal submitted. 
First, for a particular e lec t r i c  utility, S & P  calculates t h e  net 
p r e s e n t  value of capacity payments a r i s i n g  from a p u r c h a s e d  power 
agreement. S&P then  assigns a r i s k  factor, from 0% to l o o % ,  based 
on its determina t ion  of how debt-like the obligation is. The r i s k  
€act-cir determines how much of the net present value i s  added to 
r e p o r t e d  obligations f o r  purposes of financial a n a l y s i s .  An 
adjusted d e b t - e q u i t y  ratio is then calculated. 

There is a significant distinction to be made hetween F P L ' s  
e q u i t y  adjustment concept and S & P ' s  methodology for e v a l u a t i n g  
PPAs. S & P ' s  o v e r a l l  c r e d i t  assessment of  a company is performed on 
a cor i so l ida ted  basis. S & P  considers the impacC PPAs may liave on a 
company's capital s t r u c t u r e .  S & P  also considers the terms 
associated with a PPA and will assign a r i s k  f a c t o r .  This r i s k  
fac tor  is used to ca lcu la te  the amount of off-balance sheet debt 
associated with these  contracts. The amount of off -ba lance  sheet 
d e b t  is used in t h e  calculation of t h e  company's a d j u s t e d  e q u i t y  
ratio, hu t  t ,h i s  consideration is n o t  done in isolation. It is only 
one of many f a c t o r s  S & P  considers when performing  a credi t  
analysis. 'I'hcrc arc  othcr r i s k s  and bcncfits t h a t  arc  t a k e n  into 
account  both inside and outside of the scope of PPAs. 
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FPL's witnesses Avera, T a y l o r ,  and Dewhurs t  testified 
e x l e r i s i v e l y  abou t  the validiLy ol: L h e  e y u i L y  adjusLtmerit: concept ,  
its applicability to this proceeding, and t h e  methods of  
calculating t he  adjustment. FPL a l s o  addresses this i s sue  
extensively in its brief. The intervenors t a k e  t h e  position to the 
contrary. They argue that t h e  e q u i t y  a d j u s t m e n t  i s  a n  unfair and 
unsupported means of  disadvantaging outside proposals in f avor  of 
a u t . i l i t y ' s  self  b u i l d  o p t i o n .  The intervenors t a k e  t h e  v i e w  t h a t  
an e q u i t y  adjustment is simply one factor out of many to be 
considered by financial r a t i n g  agencies, and should not be app l i ed  
i n  i s o l a t i o n  o f  those o t h e r  f a c t o r s .  

Mthough  consideration of an equity adjustment is appropriate, 
from the record i n  these dockets it i s  n o t  c l e a r  whether t h e  
adjustment was appropriately determined, what t h e  correct e q u i t y  
adjustment, if any,  is, or whether it shou ld  have been applied to 
the analysis of these PEAproposa l s .  We are particularly concerned 
t h a t  the record does not contain sufficient evidence of the 
presence or amount of other factors  which financial rating agencies 
may t a k e  i n t o  account i n  mitigation of the e q u i t y  adjustment. We 
are a l s o  c o n c e r n e d  w i t h  FPL,'s u s e  of a 40% r i s k  f a c t o r  i n  i t s  
calculation. We f i n d  t h a t  in f u t u r e  dockets, a case-by-case 
examination of the entire circumstances surrounding the evaluation 
of PPRx, i n c l u d i n g  the appropriateness of any r i s k  f a c t o r s  iised, 
the appropriate r i s k  f a c t o r ,  and the presence or' absence of 
mitigating fac tors  shall be considered. Even wi thoutr. t h e  
application of an e q u i t y  adjustment, FPL's Martin 8 and Manatee 3 
proposals a re  still the most cost effective method of adding 
capacity. For t h e  reasons  stated, w e  decline to recognize the 
application of an e q u i t y  adjustment in these dockets, but we note 
L h a t  L l i i s  decision does noC a € f e c t  Lhe u1LirnaLe determiriaLiori ol 
need. 

6. Transmission Interconnection and I n t e a r a t i o n  Costs 

Based upon the record before u s ,  w e  f i n d  that FPL properly and 
accurzkely evalnated transmission interconnection and integration 
c o s t s  in its analysis, 

The capital c o s t s  f o r  the RFP pro jec ts  and F P L ' s  self-build 
U p L i u r i s  i nc luded  a cos I: P u r  i r i t e rcor i r iec t i r iy  Lhe urii L s  L o  FPL' s 
transmission s y s t e m .  Interconnection costs are the transmission 
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c a p i t a l  c o s t s  needed to interconnect t h e  u n i t  with the  electrical 
qrid. InLeyraCioii  cusLs are  the Lr-arisiriissiorl c a p i l a l  cosLs needed 
to d e l i v e r  that unit's power output th roughout  t h e  q r i d .  - 

FPL performed load flow studies to assess what new 
transmission facilities or system upgrades were needed t o  integrate 
e a c h  c a p a c i t y  portfolio. FPL then developed c o s t  estimates for 
e a c h  o f  t h e s e  transmission f a c i l i t i e s .  F i n a l l y ,  FPT, compiled t o t a l  
transmission integration c o s t s  f o r  each portfolio, as well as an 
estimated monthly cash flow of t h e  c o s t s  for these pro jec t s .  

FPL witness S t i l l w a g o n  t e s t i f i e d  t h a t ,  due to tze limited 
cxisting c a p a b i l i t y  to t ransfer  power between Flor idar  s c a s t  c o a s t  
and west coast, the s imul taneous  addition of c a p a c i t y  resources on 
both c o a s t s  may balance power flows within the s t a t e .  As a r e s u l t ,  
fewer transmission additions or upgrades may be r e q u i r e d  in these 
instances,  resulting in lower transmission integration costs. 
Witness S t i l l w a g o n  testified t h a t  t h e  capac i ty  portfolios requiring 
the least amount of transmission integration costs consisted of a 
relative balance of e a s t  coast  versus west coast capacity 
a d d i t i o n s ,  or were predominate3 .y  on t h e  e a s t  coast. 

PACE, FIPUG, and FACT et. al. did not take a position on this 
issue. CPV G u l f m a s t  appears to have no i s s u e  with how FPL 
evaluated transmission interconnection c o s t s .  However, CPV 
Gulfcoast asser ts  that FPL did n o t  properly evaluate transmission 
i n t e g r a t i o n  c0st;s because t h e s e  costs were n o t  b r o k e n  out for each 
proposed facility. FPL witness Stillwagon testified t h a t  it w a s  
not possible to designate transmission integration costs for each 
separate f a c i l i t y .  The simultaneous addition of more than  one 
capac i L y  ~ e s u u r c e  may stabilize power [lows on Lhe Lrarismissj-uri 
s y s t e m ,  resulting in the need for fewer new transmission facilities 
or upgrades. When a u t i l i t y  p l a n s  t o  add more than one c a p a c i t y  
resource in a single year, t h e  only proper way to evaluate the 
impact of these resources on the transmission system is to s t u d y  
them a s  a group.  

There is no evidence in t h e  record to i n d i c a t e  that FPL did 
not correctly cvaluatc transmission-rclatcd costs for t h c  K h ' Y  
p r o j e c t s  and FPL's self-build options. Therefore ,  we find t h a t  FPL 
p L*O pe L' 1 y a [id a cc u L' a L e 1 y e v a 1 u a Led L r a r i  s rri i s s i or1 i n  L e  L'CO I m e  c L i on a I id 
inteqration costs in its analysis. 
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7 .  Overall Cost E f f e c t i v e n e s s  0 f Martin Unit. 8 and Manat.ee 
U n i t  3 

- 
We find t h a t  both Mar t in  Unit 8 and Manatee Unit 3 are t h e -  

most cost effective alternatives available to meet FPL's capacity 
need beginning in 2005.  We f u r t h e r  find t h a t  it i s  $18 million 
more cost e f f e c t i v e  for FPL to build b o t h  plants in 2005, r a the r  
t h a n  b u i l . d j n g  Manatee Unit 8 in 2 0 0 5  and Martin Unjt 8 i n  2 0 0 6 .  

FPL modeled a t o t a l  o f  3 6  expansion p l a n s  c o n t a i n i n g  
p o r t f o l  i o s  of capacity a l t e r n a t i v e s .  T h e s e  p l a n s  ,contained 
combinations of Martin Unit 8, Manatee Unit 3 ,  and the RFP 
p r o j e c t s .  l'hcre was an approximately $535 million cost 
d i f f e r e n t i a l  between the l ea s t - cos t  FPL self-build p l a n  and t h e  
h i g h e s t - c o s t  all-outside p l a n .  However, all of the expansion p lans  
eva lua ted  by FPL f e l l  within 1.3% of each other on a cumulative 
p r e s e n t  worth revenue requirements basis. 

The record evidence shows FPL's base-case self-build plan  to 
be approximately $2 million more cost-effective t h a n  the  most 
competjtive expansion p l a n  containing a t  least one b r i d d e r ' s  
p r o j e c t .  The most competitive expans ion  p l a n  c o n t a i n s  F P L ' s  
Manatee Unit 3 ;  a three-year, 50 FIW capacity purchase from FPC; and 
a Z S - y ~ a r ,  7 0 8  MW capacity purchase from El P a m .  FPL's base-case 
self-build p l a n  is approximately $ 3 2 0  million less cost1.y t h a n  t h e  
b e s t  expansion p l a n  containing all outside bids. 

FPL evaluated a sensitivity p l a n  in which Manatee Unit 3 
enters serv ice  in Summer, 2005, and Martin Unit 8 is deferred b y  
one yea r .  No e q u i t y  adjustment was a p p l i e d  to t h i s  s e n s i t i v i t y ,  
since i L  C o r i L a i r i s  o n l y  FPL-corisLrucLed gerieraLiori. FPL's a n a l y s i s  
showed that defe r r a l  of Martin Unit 8 by one y e a r  was $18 million 
more costly t h a n  F P L ' s  base-case plan.  We a r e  also mindful of our 
Order No. PSC-02-0501-AS-E1, issued April 11, 2002 in Docke t  No. 
020001-EI, where we approved a revenue s h a r i n g  agreement between 
FPI, and  i t s  r a t epaye r s .  Although that Order  could  permit FPL to 
seck a rate increase in c e r t a i n  circumstances, given  FPL's current 
financial position, we do not believe this is l i k e l y  t o  occur. 
k c o r d i n g l y ,  k'PL will not be ab lc  t o  rccovcr t h c  f i x c d  c o s t s  of 
these p l a n t s  in base r a t e s  until 2006,  seven months a f t e r  t h e  
pruposed in-service c3at;es. 
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FPL' s f inanc ia l .  assumptions include a c a p i t a l  s t r u c t u r e  
c o n s i s l i n g  U E  55% e q u i t y  arid 45% debt, a 7 . 4 %  cost r a t e  f o r  debL, 
and an 11.7% c o s t  rate f o r  equity. The assumptions a lso  include a 
discount r a t e  of 9.58. FPL witness Avera s t a t ed  that he found 
F P L ' s  financial assumptions to be reasonable. I n  add i t ion ,  s t a f f  
w i t n e s s  Maurey reviewed FPL's financial assumptions and agreed that 
t h e  financial assumptions appeared to be reasonable. Based o n  t h e  
testimony before u s ,  we f i n d  t h a t  t h e  financial. a s s u m p t i o n s  used 
f o r  FPL's self-build option are  reasonable. 

T o  perform i t s  generation expansion planning analysis, FPT, 
u s e d  t h e  E lec t r i c  Generation Expansion and Analysis Systbm (EGEAS) 
wcsourcc optimization model, w r i t t e n  by Stonc d Wcbstcr fo r  the 
E l e c t r i c  Power Research I n s t i t u t e .  EGEAS combines multiple 
capacity options to come up with a series of expansion plans that 
satisfy a u t i l i t y ' s  capacity need, with the associated cumulative 
present worth revenue requirements (CPWJRR) f o r  each expansion plan. 
FPL u s u d  EGEAS to evaluate 31 proposals  from 13 bidders, p l u s  t h e  
two FPL self-build units. Witness Sim testified that EGEAS can run 
a maximum of 50 supp ly  options in one "run."  However, due t o  
s u b s t a n t i  a 1  t . i m e  requirements for EGEAS to perform such 1 a r g e  r u n s  
f o r  a t h i r t y - y e a r  forecas t  per iod ,  a practical limitation of 2 0  
options was s e t  f o r  each EGEAS run. As a result, FPL performed 
hiindreds of EGEAS runs  which r e s u l t e d  in thousands of c a p a c i t y  
combinations. A f t e r  t h e  EGEAS analysis was completed, FPL added 
equity penalty calculations and transmission i n t e g r a t i o n  costs f o r  
each expansion p l a n .  

FACE asser t s  t h a t  an hourly production cos t  model such  as 
POWERSYN 'would have given FPL more accurate r e s u l t s  t h a n  an annual  
rriridel s u c h  a s  EGEAS. However, w i t r i e s s  S i n 1  LesLiLied L h a L  POWERSYN 
would  t a k e  substantially more time to produce 3 0  y e a r s '  worth of 
hourly calculations, and t h a t  POWERSYM is more appropriate f o r  
short-term studies such as the f u e l  adjustment filing. Witness S i n 1  
t e s t i f i e d  t h a t  u s e  of a d i f f e r e n t  production cost model will change 
only t h e  f u e l  c o s t ,  and that the different model would n o t  have 
mattered in t h e  Supplemental  RFP analysis because the fue l  c o s t  and 
heat r a t e s  f o r  both FPL's and the bidders' units were c lose .  
Witncss Sim furthcr testified t h a t  any inaccuracics in t h c  i n p u t  
data would be multiplied by use of an  h o u r l y  production c o s t  model 
o v e r  a 2 5 - 3 0  year p e r i o d .  The recur'd coritairis no c red ib le  evider ice  
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to contradict FPL's u s e  of  EGEAS to perform i t s  generation 
exparision p l ann ing  s Ludies . 

- 
The majority of testimony from the o n l y  t w o  intervenor- 

witnesses, CPV Gulfcoast witness F i n n e r t y  and PACE witness Slater, 
i s  t h a t  F P L ' s  RFP v i o l a t e d  t h e  RFP R u l e ,  t h a t  t h e  process used by 
FPL was not conducted f a i r l y  and favored FPL's own u n i t s ,  and t h a t  
FPT, d i d  n o t  proper1.y evaluate t h e  b ids .  According to CPV 
Gulfcoast, PACE, FIPUG, and FACT e t .  al., because of these 
perceived flaws, we should not conclude that Martin Unit 8 and 
Manatee U n i t  3 a r e  t h e  most cost-effective a1 t e r n a t i v e s  a y a i  1 ab1 e .  
No p a r t y  o f f e red  any evidence, however, t h a t  a n  RFP bid* was more 
cost-cffcctivc than FPL ' s  units. In f ac t ,  ~'J?U s base-casc s c l f -  
b u i l d  plan appears to be approximately $2 million more c o s t -  
sffective than the next-best p l a n  containing a t  l e a s t  one outside 
bid, and there i s  no evidence i n  the record that an outside 
bidder's proposal cou ld  be made more cost-effective u s i n g  a 
diffc:rent  e v a l u a t i o n  process or s e t  of assumpt ions .  Therefore,  we 
find that FPL's p l a n  to place Martin Unit 8 and Manatee Unit 3 into 
serv ice  in Surmner, 2 0 0 5 ,  appears to the most cost-effective 
a1 ter-nat i .ve.  For these r e a s o n s ,  w e  believe t h a t  FPL's proposed 
Martin U n i t  8 and Manatee Unit 3 p r o j e c t s  a r e  the most cost  
effective alternatives to fill F P L ' s  c a p a c i t y  needs in 2 0 0 5  and 
2 0 0 6 .  We also believe that it is most cost-effective for F F L ' s  
r a t epaye r s  to b r i n g  both  pro jec ts  into service in the summer of 
:.!0@5. 

C. CONCLUSION 

As discussed above, the record demonstrates that FPL has met 
Lhe s L a L u t o r y  requireinenLs Lor a deLerminaLior1 U T  need.  ThereTore,  
we g r a n t  F l o r i d a  Power & Light Company's petitions to determine t h e  
n e e d  f o r  t h e  proposed Manatee Unit 3 and Martin Unit 8 .  

Rased upon the foregoing, it is 

ORDERED b y  the Florida Public Service Commission t .hat F l o r i d a  
P O C J C ~  and Light Company's Petition to determine need for the 
hhnatcc Unit 3 power p l an t  in Manatee County is hcrcby grantcd. It 
is f u r t h e r  
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ORDERED t h a t  F l o r i d a  Power  and Light Company's petition to 
deLeririirie rieed for the M a r t i n  Unit 8 power planL i r i  M a r L i r i  CouriLy 
is hereby  granted.  Tt i s  f u r t h e r  - 

ORDERED t h a t  these Dockets shall be closed. 

By ORDER of t h e  F l o r i d a  Public Service Cornmission this 1 0 t h  
n a y  of December, 7003. .  

/ s /  Blanca S .  Bay6 
BLANCA S .  BAYO, Director  ~ 

Division of the Corrunissioi C l e r k  
and Administrative Scrviccs 

This is a facsimile copy. Go to the 
Commission's l7cb sitc, 
httP://~~~.floridap~c.com or f a x  a requesl; 
to 1-850-413-7118, for a copy of  the o r d e r  
w i t h  s i g n a t u r e .  

( S E A L )  

LDH 

CONCURRING OP IN I: ON BY COMMI S S I ONER PALECKI 
Whi l e  T concur w i t h  t h e  Commission's vote, T h a v e  concerns  

about  maintaining Florida's f u e l  diversity that were not adequa te ly  
addressed  i n  this proceeding. 

Over the p a s t  several years,  i n  Florida and across  the nation, 
the electric industry has been building natural gas-fired combined 
cycle p.Lant;s almost exclusively. While n a t u r a l  gas p l a n t s  now 
appear to be the preferred alternative due to their -lower c a p i t a l  
cosL, we seem L o  be p lac ing  excessive dependence on a Luel CliaL is 
i n  increasingly h igh  demand and f o r  which s to rage  is l imi t ed .  T h i s  
Commission needs to t a k e  a c loser  look  at other g e n e r a t i n g  
technologies and fuel alternatives. Specifically, in need 
d e t a m i n a t i o n  cases, t h e  applicant, o u r  s t a f f ,  and ultimately, this 
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c h r " - r m i o n ,  s h o u l d  determine whether combined cycle  proposals 
remai-ri cosl-eIrective consider ing v a r y i n g  gas pr ice  increase 
scenarios. 

The Merriam-Webster definition of "lemming" makes reference to 
mass migration into the sea where vas t  numbers a r e  drowned. I 
sincerely hope t h a t  our c o u n t r y ' s  single-minded r e l i ance  o n  n a t u r a l  
gas g e n e r a t i o n  does n o t  come to resemble t h e  unfortunate p a t h  of  
t h i  s f u r r y - f o o t e d  r o d e n t .  

DISSENT BY COMMISSIONERS DEASON AND BRADLEY 
Commissioners Ucason and Bradley disscnt from t h c  Commission's 

decision on the E q u i t y  Adjustment, discussed in section I I ( D )  ( 5 ) ,  
above. 

N O T I C E  O F  FIJRTHER PROCEEDINGS OR JUDICIAL REVIEW 

The F l o r i d a  Public Service Commission is required by Section 
J 2 0 , 5 6 9 ( 1 . )  F l o r i d a  S t a t u t e s ,  to n o t i f y  parties of a n y  
;xkri i n i  s t ; ra t i .ve  hearing or j u d i c i a l  review of Commission orders t h a t  
is available under Sections 120.57 or 120.68,  Florida S t a t u t e s ,  as 
well as the procedures and time limits that apply. This notice 
shou ld  n o t  be construed to mean a l l  requests f o r  an administrative 
h e a r j r i y  UT j u d i c i a l  r e v i e w  will be g r a r i k d  or resulL i n  Ltie r e l i e P  
souqh t . 

Any p a r t y  adversely affected by  the Commission's f i n a l  action 
i n  this matter  may r eques t :  11 reconsideration of t h e  decision b y  
f i l - i r i g  a motion for reconsideration w i t h  the Direc to r ,  Division of 
t-.hp Commission Clerk and Administrative Services,  2540 Shumard Ozk 
Snulevard, Tallahassee, F l o r i d a  32399-0850,  within ' f i f t e e n  (15) 
days of t h c  issuance of this ordcr  in the form prcscribcd by K u l c  
35-22 .050 ,  F l o r i d a  Administrative Code; OK 2 )  judicial review by 
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t h e  F l o r i d a  Supreme C o u r t  in t h e  case  of a n  e l e c t r i c ,  gas or 
Lelep'rscjrie u L i 1 i l . y  OL' the F i r s t  D i s t r i o L  CouKL of Appeal i n  Lhe case  
of a water  and/or wastewater utility by  filing a not ice  of appeal  
w i t h  the Director, Division of  the Commission Clerk and 
Administrative Services and filing a copy of t h e  notice of appeal  
and the f i l i n g  fee with t h e  appropriate c o u r t .  This f i l i n g  must be 
completed w i t h i n  
p L i r m a n t  to R u l e  
notice of appeal 
k ' lorida R u l e s  of  

t h i r t y  ( 3 0 )  days a f t e r  t h e  issuance of this order,  
9.110, F l o r i d a  R u l e s  of Appellate Procedure. The  
must be in t h e  form spec i f i ed  in Rule 9 . 9 0 0 ( a )  I 

Appellate Procedure.  
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