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IPPEARANCES : 

JON C. MOYLE, JR. , and CATHY M. SELLERS, Moyle, 

I lanigan, Katz, Raymond & Sheehan, P.A., 118 North Gadsden 

Street, Ta l  1 ahassee, F1 or ida 32301, appearing on behal f o f  

31obal NAPs, Inc.  

JAMES R. J .  SCHELTEMA, Global NAPs, Inc. ,  5042 . 

lurham Road West, Col umbi a, Mary1 and 21044, appeari ng on behal f 

i f  Global NAPs, Inc . ,  pa r t i c i pa t i ng  te lephonical ly.  

KELLY L. FAGLIONI and EDWARD P. NBONAN, Hunton & 

di l l iams, River f ront  Plaza, East Tower, 951 East Byrd Street,  

iichmond, Virginia 23219-4074, appearing on behalf of Verizon 

- l o r i da ,  Inc . ,  p a r t i c i p a t i n g  te lephonica l ly .  - 

LEE FORDHAM, F1 o r i  da Pub1 i c Service Commi s s i  on, 
3 f f i c e  o f  the General Counsel, 2540 Shumard Oak Boulevard, 

Tallahassee, F lor ida 32399-0850, appearing on behalf o f  the  

Zommission S t a f f  . 
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P R O C E E D I N G S  

COMMISSIONER DEASON: C a l l  the prehearing conference 

to order. Could I have the not ice read, please. 

MR. FORDHAM: Pursuant . t o  no t ice  published on 

-ebruary l o t h ,  2003, t h i s  t i m e  and place has been set for a 

irehearing conference i n  Docket Number 011666-TP f o r  the 

iurposes set  f o r t h  i n  the notice. 

COMMISSIONER DEASON: Thank you. Take appearances. 

MR. MOYLE: Jon Moyle, Jr., w i t h  the Moyle, Flanigan 

,aw Firm appearing on behalf o f  the p e t i t i o n e r  Global NAPS, 

2long w i t h  Cathy Sel lers .  

M r .  Scheltema, who i s  on the  phone, can enter an 

appearance separately. 

COMMISSIONER DEASON: Okay. P1 ease proceed. 

MR. SCHELTEMA: Jim Scheltema on behalf o f  Global 

VAPs. 

MR. NOONAN: Thi s i s  Ed Noonan and Kel l y  Fagl i o n i  o f  

iunton & Williams on behalf o f  Verizon Flor ida.  

COMMISSIONER DEASON: Okay. Could I have those names 

again, please. 

MR. NOONAN: Yes. This i s  Ed Noonan and K e l l y  

Fagl i o n i  . 
COMMISSIONER DEASON: Okay. Thank you. 

MR. NOONAN: Thank you. 

COMMISSIONER DEASON: Is Ms. Caswell going t o  be 
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j o i  n i  ng us today? 

MR. NOONAN: No, she's not, s i r .  

COMMISSIONER DEASON: Okay, very we l l .  

Okay. S t a f f .  ~- 

MR. FORDHAM: And Lee Fordham, Commission s t a f f .  

COMMISSIONER DEASON: Okay. Do we have any 

pre l  i m i  nary matters we need t o  address? 

MR. FORDHAM: Commissioner, there i s  one i tem.  

Friday afternoon there was a motion f i l e d .  It was a motion t o  

allow surrebuttal  or any a l te rna t ive  t o  s t r i k e  port ions o f  the 

rebut ta l  testimony o f  Global NAPs' witness Lee Selwyn. 

Obviously the response time has not run, but s t a f f  was 

c e r t a i n l y  hoping tha t  we could get some agreement on t ha t  and 

dispose o f  t h a t  motion today i f  the par t ies  are w i l l i n g  t o  do 

so. 

COMMISSIONER DEASON : M r  . Moyl e 

MR. MOYLE: On behalf o f  Global NAPs, the motion was 

j u s t  f i l e d  l a t e  l a s t  week, and we plan t o  respond, but we might 

be able t o  s h o r t - c i r c u i t  t ha t  through a discussion. We were 

not contacted i n  advance o f  the motion, but I t h ink  consistent 

w i th  the Commission pract ice and po l i cy ,  we bel ieve the 

Commission w i l l  be benefi ted by having a f u l l  a i r i n g  o f  the 

issues and the facts.  

And whi le we don ' t  necessari ly agree w i th  what's set 

f o r t h  i n  the motion w i th  respect t o  the characterizations o f  

FLORIDA PUBLIC SERVICE COMMISSION 
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Mr. Selwyn's testimony and whatnot, we don ' t  have a strenuous 

objection t o  al lowing the surrebuttal coming i n  so tha t  you-a l l  

w i l l  have what we bel ieve are a f u l l  a i r i n g  o f  the  issues t o  

make your decision. . -  

So t h a t ' s  k ind  o f  a m i ld  objection, but  we would 

rather see the surrebuttal come i n  than Mr. Selwyn's testimony 

struck. We th ink  tha t  i t ' s  be t te r  t o  have more information i n  

f ron t  o f  you than less.  So we would take tha t  pos i t ion.  

COMMISSIONER DEASON: Very we1 1 . Mr. Noonan? 
MR. NOONAN: Yes, s i r .  

COMMISSIONER DEASON: When can the surrebuttal  

testimony be f i l e d ?  

MR. NOONAN: We f i l e d  i t  i n  Conjunction w i th  our 

motion on Friday. 

COMMISSIONER DEASON: So i t  has already been f i l e d .  

MR. NOONAN: Yes, sir .  

COMMISSIONER DEASON: Okay. 

MR. MOYLE: And the on ly  caveat might be, t o  the 

extent there are new issues raised i n  tha t  surrebuttal  or  

anything t h a t  might need some type o f  fo l low-up questioning, 

t ha t  we have the l a t i t u d e  t o  possibly explore tha t .  

COMMISSIONER DEASON : We1 1 , what 1 ' 11 do i s, 

Mr. Moyle, I'm going t o  al low the  surrebuttal testimony. I 

w i l l  g ive you an opportunity t o  review tha t  i n  greater de ta i l  

a t i tude  t o  pursue thorough cross-examination. I 

FLORIDA PUBLIC SERVICE COMMISSION 
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d i l l  a lso give you the l a t i t u d e  tha t  a t  the t i m e  o f  hearing i f  

you need t o  f i l e  an object ion t o  any p a r t  o f  t h a t  testimony, 

I ' l l  al low you t o  do t h a t  a t  t h a t  time. It w i l l  j u s t  be, w e ' l l  

take i t  up during the normal course o f  the hearing. 

suf  f i c i  ent? 

I s  t ha t  

MR. MOYLE: That i s .  Thanks. 

COMMISSIONER DEASON: M r .  Noonan, i s  t h a t  s u f f i c i e n t  

f o r  your needs? 

MR. NOONAN: Yes, s i r .  

COMMISSIONER DEASON: Very we l l .  S t a f f ,  do you have 

any ob j e c t i  ons? 

MR. FORDHAM: No, Commissioner. I t h i n k  t h a t ' s  a 

good d isposi t ion.  However, a f t e r  reviewing t h a t  i f  s t a f f  fee ls  

a need f o r  discovery, we would l i k e  t o  ask f o r ,  l i k e ,  a ten-day 

turnaround on any discovery i nqu i r i es  t h a t  may be made based on 

t h a t  testimony. 

MR. NOONAN: That 's f i n e  w i th  Verizon, Your Honor. 

COMMISSIONER DEASON: Very we l l ,  Mr. Noonan. I w i l l  

a l low s t a f f  the l a t i t u d e  then t o  review t h a t  and conduct 

whatever d i  scovery on an expedited basis they deem appropri ate. 

Hopeful ly t ha t  can be turned around i n  the t ime frame requested 

by s t a f f .  

reach me and w e ' l l  dispose o f  i t  as necessary. 

I f  there are any problems, s t a f f ,  you know you can 

MR. FORDHAM: Thank you, Commissioner. 

MR. MOYLE: And i f  we could j u s t  have t h a t  same 

FLORIDA PUBLIC SERVICE COMMISSION 
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p igh t ,  i f  we could, we'd appreciate it. 

COMMISSIONER DEASON : M r  . Noonan, any probl em wi th  

31obal NAPs being able t o  f i l e  discovery on t h a t  surrebuttal? 

MR. NOONAN: No, Your Honor. 

COMMISSIONER DEASON: Very we1 1 . 
MR. MOYLE: Thank you. 

COMMISSIONER DEASON: I w i l l  a f f o r d  you the same 

3pportunity I j u s t  afforded s t a f f .  Very wel l  then. I bel ieve 

that would dispose o f  the  motion f o r  leave t o  f i l e  surrebuttal .  

And then whi 1 e we' r e  t a l  k ing about pending matters, 

W. Fordham, I understand t h a t  there was a - -  t h a t  Global NAPs 

has f i l e d  a request f o r  a q u a l i f i e d  representative. 

there are no objections t o  tha t ;  i s  t h a t  correct? 

I hope 

No, Commissioner, I t h i n k  the order i s  

imminently be so. 

DEASON: Very we l l .  

And we w i l l  be recommending tha t  i t  be 

DEASON: Okay. S t a f f ,  do 

other p re l  iminary matters we need t o  address? 

MR. FORDHAM: Only the question o f  whe 

you have any 

.her the 

par t ies  wish opening statements, and i f  so, the time. 

COMMISSIONER DEASON: Mr. Moyle, do you have a 

preference? 

MR. MOYLE: We'd l i k e  t o  reserve the r i g h t  t o  make a 

FLORIDA PUBLIC SERVICE COMMISSION 
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b r i e f  opening statement, i f  t h a t ' s  agreeable. 

COMMISSIONER DEASON: Mr. Noonan, what i s  your 

pos i t i on  on opening statements? 

MR. NOONAN: We're agreeable t o  tha t ,  Your Honor. 

COMMISSIONER DEASON: Mr. Moyle, what would be a 

s u f f i c i e n t  t ime frame? 

MR. MOYLE: 

ten  minutes; t h a t  would work. 

I t h ink  the d r a f t  prehearing order has 

COMMISSIONER DEASON: Mr. Noonan, i s  ten  minutes 

suf  f i c i  ent? 

MR. NOONAN: That 's p lenty  o f  time, s i r .  

COMMISSIONER DEASON: Very we l l .  Mr. Fordham, j u s t  

include then i n  the prehearing order t h a t  opening statements 

lowed, bu t  they w i l l  be l i m i t e d  t o  ten  minutes per w i l l  be a 

side. 

MR. FORDHAM : Thank you, Commi ss i  oner . 
COMMISSIONER DEASON: Very we1 1 . 
MR. FORDHAM: Those are a l l  the prel iminary matters 

t h a t  s t a f f  has. 

COMMISSIONER DEASON: Mr. Moyle, do you have any 

prel iminary matters? 

MR. MOYLE: I t h ink  t h a t  covers it. 

COMMISSIONER DEASON: Okay. Mr. Noonan, do you have 

any pre l  iminary matters? 

MR. NOONAN: Your Honor, we had - - we1 1, I had. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

9 

b r i e f l y  spoke w i t h  M r .  Scheltema today about waiving cross on 

witnesses, and he can jump i n  and correct  me i f  I ' m  wrong on 

any o f  the par t i cu la rs ,  but I th ink  we discussed the 

p o s s i b i l i t y  about submitting the-test imony on paper i f  s t a f f  

and yourse l f  were amenable t o  tha t .  

COMMISSIONER DEASON : Which witnesses does t h i  s I 

appl Y? 

MR. NOONAN: This would apply t o  a l l  o f  them, s i r .  

COMMISSIONER DEASON: All o f  Verizon's witnesses? 

MR. NOONAN: And Global 's witness D r .  Selwyn. 

COMMISSIONER DEASON: Oh, you're t a l k i n g  about the 

G1 obal NAPs witnesses. 

MR. SCHELTEMA: Yeah, i n  other words, the e n t i r e  

proceeding would be on paper. 

COMMISSIONER DEASON: I n  other words, you're t a l  k ing  

about w a i  v i  ng cross -exami na t i  on o f  a1 1 witnesses and havi ng 

prefiled testimony inserted i n t o  the record and t h a t  would 

become the record basis f o r  the decision. 

MR. NOONAN: Yes, s i r .  

COMMISSIONER DEASON: Well, I ' m  open t o  hear a 

discussion on tha t .  I mean, c e r t a i n l y  i t  i s  i n t r g u i n g .  

MR. SCHELTEMA: On behalf o f  Global NAPs, I t h ink  i t  

would be an e f f i c i e n t  way t o  do the proceeding and re1 ieve the 

Commi ss i  on a t  1 east o f  some admi n i  s t r a t i  ve burdens 

COMMISSIONER DEASON: Now, we jus t  had a discussion 

FLORIDA PUBLIC SERVICE COMMISSION 
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about surrebuttal  testimony tha t  has not ye t  been subject t o  

discovery, and I indicated tha t  there would be the a b i l i t y  t o  

conduct cross-examination. So we need t o  discuss how tha t  

would mesh w i th  t h i s .  Would t h a t  r i g h t  s t i l l  be reserved and 

tha t  witness would be i n  attendance a t  the hearing, i f  

necessary, f o r  cross-examination? 

MR. NOONAN: Yes, i f  t h a t ' s  necessary. 

COMMISSIONER DEASON: Well, i t  could be t h a t  i t  could 

be resolved. The par t ies  could discuss i t  before hearing and 

tha t  witness would be present on ly  i f  there was ind ica t ion  from 
a par ty  t h a t  there was cross-examination for the witness. 

Woul d tha t  be suf f i c i  ent? 

MR. NOONAN: Yes, s i r .  

MR. MOYLE: Another way t o  handle i t  would be, i f  

there was discovery, we could serve in ter rogator ies o r  do a 

quick deposit ion and submit t ha t  as pa r t  o f  the record. 

COMMISSIONER DEASON: Very wel l .  I w i l l  leave i t  t o  

s t a f f  and the  par t ies  t o  make those accommodations, i f  

possible, so tha t  the witness would not have t o  ac tua l l y  t rave l  

and be present. 

the record i s  complete by doing tha t ,  t ha t  would ce r ta in l y  be 

e f f i c i e n t  and less cost ly .  

I f  we can maintain the  record and make sure 

MR. MOYLE: Right. 

MR. NOONAN: Your Honor, j u s t  one po in t  t o  fo l low up 

on t ha t .  We've got some discovery responses and exh ib i ts  t ha t  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
24 

25 

11 

Ire'd l i k e  t o  include i n  the record as w e l l .  

2verything on paper, I j u s t  want t o  make sure t h a t  we leave 

that possi b i  1 i t y  open. 

I f  we submit 

COMMISSIONER DEASON: We1 1 , what we can do - - i t  

Mould c e r t a i n l y  be expeditious i f  t h a t  can be discussed w i th  

s t a f f  and w i th  counsel before hearing and have an agreement as 

to  what ac tua l l y  would be entered i n t o  the record. And i f  tha t  

agreement cannot be reached before hearing, i t  would j u s t  be 

something we would have t o  discuss a t  the hearing t o  see what 

t~ould ac tua l l y  be incorporated i n t o  the record. 

S t a f f ,  do you have an object ion t o  the process tha t  

vJe ' ve j u s t  d i  scussed as perhaps f o l  1 owing? 

MR. FORDHAM: No, Commissioner. As you're aware, 

we're doing tha t  w i th  greater frequency where we're j u s t  

s t i p u l a t i n g  i n  the testimony and not c a l l i n g  the witnesses. 

And apparently s t a f f  fee ls  t h a t  we can accomplish t h a t  

prehearing anything t h a t  we need t o  accomplish such as a 

discovery on the surrebuttal ,  and ce r ta in l y  s t a f f  would have no 

object ion t o  s t i p u l a t i n g  i n  the testimony. 

COMMISSIONER DEASON: Very well  Well, t h a t  sounds 

I congratulate the par t ies  f o r  the attempt very encouraging. 

t o  expedite t h i s  and t r y i n g  t o  work together t o  accomplish 

t h a t  

Are there any other prel iminary matters? 

MR. NOONAN: Your Honor, I was j u s t  looking through 

FLORIDA PUBLIC SERVICE COMMISSION 
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the d r a f t  order tha t  was c i rcu la ted on Friday. 

COMMISSIONER DEASON : Yes. 

MR. NOONAN: And I don ' t  know i f  t h i s  i s  an 

appropriate t ime t o  take i t  up, but I noticed a few things I 

j u s t  wanted t o  make note of .  

COMMISSIONER DEASON: What we' re  going t o  do i s  we ' re  

going t o  proceed through the  d r a f t  prehearing order before we 

conclude today. And, i n  fac t ,  i t  may be the very next order o f  

business tha t  we go through and t h a t  w i l l  give you an 

opportunity t o  e i ther  change or c l  a r i  fy  or correct  mat ters  t ha t  

are i n  the d ra f t .  And w e ' l l  a f fo rd  you t h a t  opportunity i n  

j u s t  a moment. Would t h a t  be su f f i c i en t?  

MR. NOONAN: Yes, t h a t ' s  f ine .  

COMMISSIONER DEASON: Very w e l l .  We1 1, then hearing 

no other prel iminary mat ters ,  I believe i t  i s  now t ime t o  

proceed through the d r a f t  prehearing order. 

proceed section by section. And I w i l l  proceed i n  rap id 

fashion unless I hear a par ty  ind icate tha t  there are questions 

or c l a r i f i c a t i o n s  o r  corrections tha t  need t o  be made, and then 

i f  there are, we w i l l  enter ta in  those and t r y  t o  resolve them. 

It i s  my i n ten t  t o  

Having said t h a t  then i f  you can d i r e c t  your 

a t ten t ion  t o  the d r a f t  prehearing order, we w i l l  begin w i th  

Section I .  Section 11, case background. Section 111, 

conf ident ia l  information. Section I V ,  post-  hearing procedures. 

MR. NOONAN : I have a question on the post-  hearing 

FLORIDA PUBLIC SERVICE COMMISSION 
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procedures. 

COMMISSIONER DEASON : Yes. 

MR. NOONAN: There's a post-hearing statement o f  

issues and posi t ions.  Is tha t  f i l e d  i n  the post-hearing b r i e f ,  

o r  i s  t ha t  something t h a t ' s  f i l e d  separately? 

COMMISSIONER DEASON: Mr. Fordham. 

MR. FORDHAM: I d i d  not qu i te  understand the 

question, Commissioner. 

COMMISSIONER DEASON: The pos i t ion  statement, i s  t ha t  

pa r t  o f  the  post-hearing b r i e f ,  or i s  t ha t  f i l e d  separately? 

MR. FORDHAM: Generally they f i l e  a pos i t ion  

statement w i th  t h e i r  post -  hearing b r i e f  

MR. NOONAN: Okay. I j u s t  wasn't sure about tha t .  

Thank you. 

COMMISSIONER DEASON: Any other questions on 

Section I V Y  post- hearing procedures? Hearing none. Then 

Section V,  p r e f i l e d  testimony and exh ib i ts .  Section V I ,  order 

of witnesses 

Consistent w i th  our previous discussion, Mr . Fordham, 

I ' m  sure you w i l l  incorporate the necessary language i n t o  the 

prehearing order ind ica t ing  the desire, f i r s t  o f  a l l ,  t o  

ind ica te  the addi t ion o f  surrebuttal testimony and then t o  

i ndi cate the desi r e  t o  waive cross - exami n a t i  on but 1 eavi ng the 

opportunity avai 1 ab1 e f o r  surrebuttal depending upon discovery 

and how things progress. 
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MR. FORDHAM: Correct, Commissioner. A question tha t  

s t a f f  had j u s t  t o  reconci le, and i t  may not be s ign i f i can t  a t  

t h i s  point ,  but i n  the paragraph below the actual l i s t i n g  o f  

witnesses i t  indicates tha t  D r .  S-elwyn might be a witness on 

Issue 6 also, but t h a t  i s  not re f l ec ted  i n  the l i s t i n g  o f  

issues up in the l i s t i n g  o f  witnesses. 

t h a t ' s  a s ign i f i can t  factor ,  but  I -  

I don ' t  know t h a t  . 

COMMISSIONER DEASON: I noticed t h a t  too, 

Mr. Fordham. 

and Issue 2. 

witness t o  address Issue 2, but Issue 2 i s  not addressed i n  

Verizon's potent ia l  objection. 

I had a question also i n  r e l a t i o n  t o  D r .  Selwyn 

I noted tha t  he i s  l i s t e d  as the appropriate 

Perhaps, M r .  Noonan, could you explain exact ly what 

you ' r e  t r y i n g  t o  accompl i s h  here? 

MR. NOONAN: Yes, si r ,  Your Honor. About ten days 

ago we f i l e d  a j o i n t  errata.  

indicated t h a t  D r .  Selwyn i s  not the witness f o r  Issue 2 which 

addresses two-way trunks, but i n  G1 obal ' s preheari ng statement 

he was l i s t e d  as the witness f o r  Issue 2. 

I n  t h a t  j o i n t  errata,  we 

COMMISSIONER DEASON: Okay. Let me i n te r rup t  f o r  

j u s t  a moment then. M r .  Moyle, i s  D r .  Selwyn addressing Issue 

2, or  do you know? 

MR. MOYLE: I f  I could defer t o  Mr. Scheltema on 

tha t .  

COMMISSIONER DEASON : Okay. 
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MR. SCHELTEMA: D r .  Selwyn does not address two-way 

trunking, s i r .  

COMMISSIONER DEASON: Okay. He does not address 

Issue 2 ;  i s  t h a t  correct? 
MR. SCHELTEMA: Yes, t h a t  was an error. 
COMMISSIONER DEASON: Okay. We will  then delete- the 

.eference t o  Issue 2 by D r .  Selwyn. 
MR. FORDHAM: And Issue 6, is  t h a t  - -  he will be 

addressing Issue 6? 

MR. SCHELTEMA: And Issue 6 is ,  Mr. Fordham? 
MR. MOYLE: "Should the parties' interconnection 

agreement i ncl ude a change i n 1 aw provi si on speci f i cal l  y 

jevoted t o  the ISP Remand Order?" 
MR. SCHELTEMA: He i s  able t o  do so from a policy 

perspective, bu t  no testimony has yet t o  be filed on t h a t  
Decause we consider t h a t  a legal matter and something t h a t  can 
be done i n  b r i e f .  

COMMISSIONER DEASON: Does t h a t  answer your question, 
Yr. Noonan? 

MR. NOONAN: Yes, Your Honor .  

COMMISSIONER DEASON: Very well. So a t  this poin t  

then can we just delete the reference t o  Issue 6 as i t  pertains 
to  potential voir dire o f  D r .  Selwyn? 

MR. NOONAN: Yes, s i r .  
MR. MOYLE: Obviously given our understanding we 
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-cached w i t h  respect t o  vo i r  d i re ,  i f  no one i s  going t o  be 

iere, we probably don ' t  need t o  reserve tha t  r i g h t .  I had a 

:onversation w i th  s t a f f  e a r l i e r  j u s t  t o  make sure t h a t  i f  we 

Mere going t o  have witnesses, t h a t  the r i g h t  t o  conduct v o i r  

j i r e  was mutual, and I th ink  we agreed t o  tha t ,  but  i f  we're 

7ot going t o  have witnesses, we probably can j u s t  remove tha t  

h o l e  paragraph. 

COMMISSIONER DEASON: It would seem l og i ca l  t o  me 

that i f  the  - -  we're not going t o  have cross-examination and 

ditnesses are not going t o  be present, there 's  not  going t o  b 

the opportuni ty f o r  v o i r  d i re ,  so - - 
MR. NOONAN: That seems r i g h t .  

COMMISSIONER DEASON: Mr. Fordham, you can j u s t  make 

sure t h a t ' s  correct  i n  the prehearing - -  

MR. FORDHAM: Yes, thank you. 

MR. MOYLE: I th ink  also M r .  Rooney - -  and, Jim, 

correct me i f  I ' m  wrong, but Mr. Rooney i s  not providing any 

testimony, so the reference there should be removed. 

MR. SCHELTEMA: Thank you. 

MR. NOONAN: And, Your Honor, we had a witness, Kevin 

Col l ins,  who f i l e d  rebut ta l  testimony on January the  18th, and 

t h a t ' s  not  l i s t e d  under the rebut ta l  column. I n  addi t ion t o  

Kevin Co l l ins ,  Peter D'Amico and Terry Haynes also f i l e d  

rebut ta l  testimony, and t h e i r  names are not l i s t e d  under the 

rebut ta l  column as we l l .  
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COMMISSIONER DEASON: Mr. Fordham, i s  t ha t  j u s t  

corrections tha t  need t o  be made? 

MR. FORDHAM: Those are corrections we need t o  make 

t o  update the order. Obviously t h i s  doesn't incorporate the 

very l a t e s t .  Who were the other witnesses, Kevin Co l l ins  and? 

MR. NOONAN: Peter D'Amico and Terry Haynes. 

MR. FORDHAM: Okay. Thank you. 

MR. NOONAN: Thanks. 

COMMISSIONER DEASON: Very we l l .  Okay. I th ink  we 

e then Section V I  unless there are any other l a s t  

matters on Section V I .  Hearing none. Section V I I ,  basic 

posi t ions,  any changes or  corrections? Hearing none. 

Section V I I I ,  we w i l l  proceed through t h a t  section 

issue by issue beginning w i th  Issue 1A. Issue 1B. Issue 2. 

Issue 3A. Issue 3B. Issue 4. Issue 5. Issue 6. Issue 7. 

Issue 8. Issue 9. Issue 10. Issue 11. 

That may have been a record, Mr. Moyle. We went 

through a1 1 the issues without any d i  scussion. 

Section I X ,  exh ib i t  l i s t ,  any changes or corrections 

t o  the exh ib i t  l i s t ?  Hearing none. Section X ,  proposed 

s t ipu la t ions .  M r .  Fordham, perhaps t h i s  would be the  

appropriate place t o  ind ica te  the  s t ipu la ted  testimony and 

wa i  v i  ng o f  cross - exami nation. 

We have already discussed Section X I ,  pending 

motions. Section X I I ,  pending conf ident ia l i t y .  
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MR. FORDHAM: We've had none. 

MR. NOONAN: We don ' t have anything. 

COMMISSIONER DEASON: Very we l l .  Section X I I I ,  

deci s i  ons t h a t  may impact Commi s s i  on ' s resol u t i  on o f  i ssues , 

any changes or correct ions there? Hearing none. That brings 

us t o  Section X I V ,  r u l i ngs .  We do have a reference here t o  the 

opening statements and - - 
MR. FORDHAM: We' l l  add the motion, Commissioner. 

COMMISSIONER DEASON: Very we1 1 . That 's correct ,  add 

the motion there as we l l .  And I bel ieve t h a t  concludes the 

review o f  the d r a f t  prehearing order. 

Are there any other matters t o  be brought before the 

Prehearing Of f i cer  a t  t h i s  time? Hearing none. Let me take 

t h i s  opportunity t o  thank s t a f f  and the pa r t i es  f o r  being 

extremely we1 1 prepared and w i  11 i n g  t o  accommodate each other, 

and hopeful ly the hearing can proceed j u s t  as smoothly and 

expedi ti ousl y . 
MR. NOONAN: Your Honor, may I ask one more question? 

COMMISSIONER DEASON: Surely. 

MR. NOONAN: I f  there are no witnesses present f o r  

the hearing, are pa r t i es  s t i l l  expected t o  g ive opening 

statements? 

COMMISSIONER DEASON: Mr. Moyle, 1 t h i n k  you 

ind icated a desire f o r  opening statements. What would be the 

case? 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

19 

MR. MOYLE: I haven't ta lked t o  the c l i e n t  about it. 

I h i s t o r i c a l l y  remember when we were pu t t i ng  evidence i n  tha t  

ve haven't gone through opening statements. 

would probably be the way we would proceed here unless the 

Commission feels a great need t o  have some k ind of context set 

with respect t o  the issues, but I t h ink  we can probably d o j t  

a l l  on paper and j u s t  show up and get i n  the d i r e c t  testimony 

and the rebut ta l  testimony and the exh ib i ts  and not have a need 

f o r  opening statements. 

I would th ink  t h a t  

COMMISSIONER DEASON: I w i l l  a1 low - - I w i l l  continue 

t o  have the reference t o  opening statements. And I would j u s t  

encourage the par t ies  t o  have an understanding e i the r  when you 

come t o  hearing have an understanding t h a t  there w s ' l l  be 

opening statements o r  have an agreement t h a t  there w i l l  not be 
opening statements and just  ind icate t o  the Chairman tha t  the 

par t ies  have indicated they do not wish t o  exercise t h e i r  r i g h t  

t o  have opening statements and tha t  w i l l  su f f i ce .  

MR. MOYLE: A l l  r i g h t .  That makes sense. Maybe one 

other th ing  tha t  j u s t  because the fo l ks  on the phone are well  

s k i l l e d  i n  t h i s  area and are probably going t o  be spending time 

w r i t i n g  post-hearing b r i e f s  and whatnot. The typ ica l  time 

frame fo r  t ha t  i s  - -  I'm t r y i n g  t o  reca l l  from the date o f  the 

hearing when everything would be entered i n ,  they would have 

approximately how many days? 

MR. FORDHAM: I t ' s  usual ly 30 days. Let me look a t  
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the CASR again. 

MR. NOONAN: I bel ieve i t ' s  A p r i l  10th. 

MR. FORDHAM: Br ie fs  would be due A p r i l  l o t h ,  yes. 

COMMISSIONER DEASON: Any object ion t o  Apr i l  10th 

being the b r i e f i n g  schedule? 

MR. NOONAN: No, s i r .  

COMMISSIONER DEASON: Hearing no object ion then we 

can j u s t  l i v e  w i th  t h a t  date. That 's what i s  scheduled 

current1 y; correct ,  M r  . Fordham? 

MR. FORDHAM: That 's correct  . 
COMMISSIONER DEASON: Okay. Any other f i n a l  matters? 

MR. NOONAN: I would j u s t  l i k e  t o  thank you a l l  f o r  

l e t t i n g  us appear by phone. I know I t r i e d  t o  make i t  t o  your 

neck o f  the woods yesterday, but the weather d i d n ' t  permit me, 

and I appreciate your understanding. 

COMMISSIONER DEASON: Very we l l .  We always t r y  t o  

accommodate as much as we can. 

MR. NOONAN: Thank you. 

COMMISSIONER DEASON: Thank you. This prehearing 

conference i s  adjourned. Thank you a l l .  

(Prehearing conference concluded a t  1:57 p.m.1 
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