Jublic Serpice Commission
“M-E-M-O-R-A-N-D-U-M-

DATE: February 24, 2003

TO: Division of the Commission Clerk and Administrative Services
FROM: Division of Economic Regulation (Brady) } A
RE:

DocketNo. 020091-WS, Application for transfer of facilities and Certificates Nos. 517-W

and 450-S in Brevard County from Service Management Systems, Inc. to IRD Osprey,
LLC d/b/a Aquarina Ultilities.

Please add to the docket file the attached letter dated February 21, 2003, from F. Marshall
Deterding, Esq., for the firm, to Ms. Patti Daniel, Commission staff. The letter transmits a
modification to the purchase agreement containing an “unwind” provision.

Attachment

€& Division of Economic Regulation (Redemann, Bass)

Office of the General Counsel (Vining)
Division of the Commission Clerk and Administrative Services (security file)
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Law OFFICES

ROSE, SUNDSTROM & BENTLEY, LLP

2548 BLAIRSTONE PINES DRIVE
TALLAHASSEE, FLORIDA 32301

(850) 877-6555
Fax (850) 656-4029
www.rsbattorneys.com CeNTRAL FLORIDA OFFICE
600 S. Norrh Laxe Bivp., Suite 160
Davip F. CHESTER - ALTAMONTE SPRINGS, FLorpA 32701
F. MarsHALL DETERDING (407) 830-6331
Marrin S. FrieoMan, PA. Fax (407) 830-8522
Joun R. Jenkins, PA.
Steven T. MinDLIN, PA.
DAREN L. SHippy
WitLiam E. SunpsTroMm, P.A.
Diang D. Tremor, BA.
Joun L. WHARTON

Curis H. BENTLEY, PA.
RoBerT C. BRANNAN

Rosert M. C. Rosg, Or CounssL
WavNE L. ScHIEFELBEIN, OF COUNSEL
VaLgrig L. Lorp, OF COUNSEL Febl'ualy 21 . 2003

(Licensep 1v Texas ONLY) ‘,r] A H AND D EL ItVrE RY'
Ms. Patti Daniel

Division of Regulatory Oversight
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re:  IRD Osprey, LLC d/b/a Aquarina Utilities; PSC Docket No. 020091-W S
Application for Transfer of Service
Our File No. 36082.01

Dear Patti:

Attached is a copy of the “unwind” agreement which modifies the agreement for purchase of majority

organizational contrei of Service Management Systers, [nc. by IRD Osprey LLC d/b/a Aquarina Utility from
the Petrus Group, LP.

I believe this is the last item you have requested that has not been previousty supptied. Tappreciate
your patience in our getting this information together. Should the staff have any Airlther questions prior to
final approval of the case, please let me know and I will be glad to work with vou qitickly to bring this matter
to conclusion. '

Sincerely,
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Adrienne Vining, Esq. > @ ~m

-5 5
James Bates S by g
Marty Sadkin m

Robert Frazier, Esquire
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Afrecmant o Upwing AIARIacuon
IRD Osprey, LLC d/b/a Aquarina Utilities (*Buysr®) purchased the outstanding

and issusd shazes of Service Managemmt Systems, Inc. on or about Apru 1%, 2002
Hom Petrus Group, LP. ("Silllr")

The parties htuby agree that should the Florida Public Service Commission
ultimately not allow the tranafer of the seock in tha Unlisy for any resson, they will
agree to completaly nowind the transaction and rxturn sll interest in Service
Management Systems, Inc. co [te original owner. The agraement for purchase of the
mock of Service Management Systems, Inc and any and all other agreaments related
 the acquisidon of the Utdlity by IRD Owprey, LLC d/b/s Aquarinas Utilicies are hereby
amended to incorpoeate that snwind agreement. -

IRD QSPREY, LLC D/B/A
AQUARINA UTLLITIES

Martin Sadkin, Buyer

PETRUS GROUP, L.P.
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