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CASE BACKGROUND 

On February 22, 2002, Phillip R. B r o w n  filed a complaint 
against BellSouth Telecommunications, Inc. (BellSouth). This 
complaint was logged as Consumer Activity Tracking System Request 
No. 438467T. Mr. Brown alleged that BellSouth performed repairs 
without his authorization fo r  which he was billed. Mr. Brown a l s o  
requested his account be credited for the months of service when 
his line was unusable for 90 percent or more of the time due to 
static. 

On November 12, 2002, Proposed Agency Action Order No. PSC- 
02-1543-PAA-TL was issued aenying Mr. Brown's complaint. Phillip 
R. Brown filed a protest to Proposed Agency Action Order-No. PSC- 
02-1543-PAA-TL on December 13, 2002. On January 6, 2003, an Order 
Establishing Procedure, O r d e r  No. PSC-03-0039-PCO-TL, was issued 
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and the matter was set for hearing. On February 20, 2003, Mr. 
Brown filed a Notice of Dismissal of Complaint No. 438467T. 

DISCUSSION OF THE ISSUES 

ISSUE 1: Should the Commission acknowledge Phillip R. Brown's 
Dismissal of his Petition and close this docket? 

RECOMMENDATION: Yes. Mr. Brown's voluntary dismissal divests 
the Commission of jurisdiction over this matter. The only further 
action t h e  Commission should take is to acknowledge the dismissal. 
Since no further action remains for the Commission to address, this 
docket should be closed. (Dodson, Watts, Smith) 

STAFF ANALYSIS: The law is clear that the plaintiff's right to 
t a k e  a voluntary dismissal is absolute. Fears v. Lunsford, 314 So. 
2d 578, 579 ( Fla. 1975). It is also established civil law that 
once a timely voluntary dismissal is taken, the trial court loses 
its jurisdiction to act. Randle-Eastern Ambulance Service, Inc. v. 
Vasta, 360 So.2d 6 8 , 6 9  (Fla. 1978). T h e  only additional action t h e  
Commission should take is to acknowledge Mr. Brown's dismissal and 
close t h e  docket. Since no other action remains f o r  the Commission 
to address, this docket should be closed upon issuance of the Order 
from this recommendation. 
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