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April 9, 2003
VIA HAND DELIVERY
Ms. Patti Daniel
Division of Regulatory Oversight
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: IRD Osprey, LLC d/b/a Aquarina Utilities; PSC Docket No. 020091-WS
Application for Transfer of Majority Organizational Control
QOur File No. 36082.01

Dear Patti:

Attached per your request is a copy of the title opinion letter from Robert Frazier of
Frazier, Hotte & Associates, P.A. This letter states the reasons behind the issuance of a Quit-
Claim Deed in 1995 between Aquarina Developments, Inc. and the wholly owned subsidiary
Utility. In addition, Mr. Frazier notes that from a review of all the developer, Utility and the
County Public Records, that the Title to all of Utility land is okay in the Utility’s name.

I am also attaching a copy of the regulatory assessment fee return prepared by the
Utility today in order to bring its payment of regulatory assessment fees and including all
interest and penalty, up to date. These will be mailed to the Commission either today or
tomorrow, with full payment.

Finally, you had asked for the appropriate key contact at the Utility. After discussions
with the Utility’s counsel and Mr. Bates, they have noted for me that Mr. Bates is this key
Officer of Service Management Systems, Inc. and is that entity’s President, Secretary, and
Treasurer. As such, he is that appropriate contact person and is the only officer, director or
shareholder with regular active involvement with the Utility. I believe you already Mr. Bates’
address and phone number, however, if you need anything further from me please do not
hesitate to call.

Sincerely,
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April 7, 2003

F. Marshall Deterding

Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

VIA FAX: §50-656-4029

IN RE; IRD Osprey, LLC d/b/a Aquarina Utilities: PSC Docket No. 020091-W§;
: Application for Staff Assisted Water and Sewer Rate Increase in Brevard
County: Your file number: 36082.01

Dear Marty:

Pursuant to your letter to Jim Bates of March 28, 2003 and our subsequent telephone
conversations, I am writing this letter to explain why the ownership of the land upon which
the Utility facilities are located was conveyed by Quit Claim Deed rather than Warranty
Deed from the prior owner.

As you will recall, the original owner and developer of all of Aquarina, including the Utility,
was a company by the name of Aquarina Developments, Inc. Subsequent to commencing
operation of the Utility, it was of an accounting benefit to Aquarina Developments, Inc. that
the real estate upon which the Utility was located be transferred to the operating entity. The
operating entity of the Utility at that time, and remains to be, a Florida corporation by the
name of Service Management Systems, Inc. At the time of conveyance from Aquarina
Developments, Inc. to Service Management Systems, Inc., Service Management Systems,
Inc. was a wholly-owned subsidiary of Aquarina Developments, Inc., and had the exact same
shareholder structure as Aquarina Developments, Inc. Therefore, the transfer of the land
upon which the Utility is tocated was accomplished by Quit Claim Deed because the transfer
was purely lateral, for convenience, and without consideration. Therefore, the use of the Quit
Claim Deed reflected such a transfer and the placement upon such Deed of documentary
stamps reflecting the consideration was not necessary.

Accordingly, the property upon which the Utility is located is still owned by Service
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Management Systems, Inc. and my client, JRD Osprey, LLC, has applied for the transfer of
majority organizational control of that company to it as IRD Osprey, LLC has purchased all
of the issued and outstanding shares of Service Management Systems, Inc., pending PSC
approval.

An examination of the Public Records of Brevard County, Florida reflects the foregoing to
be true and accurate and that the real property upon which the Utility is owned by and titled
in Service Management Systems, Inc., a Florida corporation,

If you require anything further regarding this matter or have any questions with respect to
this letter, please do not hesitate to contact me.

Very traly yqurs,

W. FRAZIER, JR.. ESQ.

RWFJR:Ir1:
cc:  IRD Osprey, LLC

Q:\docsMrlaguannalutinyplantidetering s .wpd
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FILED
Feb 17,2003 8:00 am

UNIFORM BUSINESS REPORT (UBR)

DgCUMENT# HO1080
1. ity Nama

SERVICE MANAGEMENT SYSTEMS, INC.

Secretary of State

02-17-2003 90178 003 ***150.00

“rincipal Place of Business
235 HAMMOCK SHORE DR
MELBOURNE BEACH FL 52951

Malling Adcress
235 HAMMOCK SHORE DR
MELBOURNE BEAGH EL 32951

GO R

R, Pringipal Place of Business 3, Malfing Addrass
Stite, Apt. #, ate. . ) Sulte, A'pli ¢, etc, [ CHECK HERE IF MAKING CHANGES
City & Stata Clty & Siate 4, FEI Number Applied For
59"24@89 1 Nat Applicable
<ip Couniry <ip Country 5. Certificate of Status Doslrod ] %g&quﬁﬂmai
6. Nams and Addrass of Curmint Ragiatered Agant 7. Name and Addreas of New Reglatersd Agent
Narne
DAWN MCMULTY Sirest Address (PO, Box Number is Not Aceeplable)
235 HAMMOCK SHORE DR
MELBOURNE BEACH FL 32051
Chy FL Zip Code

B. The ebova namad entity submits thie statement for the purpese of changing s repistered office of reglsterad agent, ar both, In the State of Fietida. | e famillar with, and accen

~ the obhgations of reglstered agant,

SIGNATURE
BRnmum typed et printag famw ¢f reptaiaeid agant jnd litle It epplionbla, {NQTE: fAing Apbmt 31 whan reinstating) DATE
Anff]LE N?V:;:]ls ';Ef‘::'t: f;s-?_‘g o 8. Election Campaign Financing 55,00 May Be
i . o = by 4 Sy e e A e =N PP S - - - -~ E 4 A~ Trix ' ¥ . -
Make Chack lPiIayamhln fo Floriiia Dapariment of Stntu Trust Funa' Contrbution Added 1o Foes
1, OFFICERS AND DIRECTORS l 11, ADDITIONS/CHANGES TO QFEIGERS AND DIRECTORS IN 11
MLE D [ beten NE Cichenge 2] Addition
YAME BATES, JAMES NAME
YTREET nnoress | 235 HAMMOCK SHORE bR GSTREEY ANDRESS
my-s1-70 | MELBOURNE BCH FL CArY-5T.2P
e PST [ paaty me O Change [ Addition
e BATES, JAMES g
TREET ADDRESS | 295 HAMMOGCK SHORE DR STRRET ADDRESS
™-$1-2P MELBOURNE BEACH FL CITY-S1-2p
s [ belete TITLE [ Changs  [TJ Addition
WE NAME
TEET ADDRESS STREET ADDHESS
IY-§1-2P CITY.5T-20
LE 3 Dalets mE [ Change [ Addition
e NAME
IEET ADDRESS STREET AUDAESS
t-§1-21F R . e e e wemaa . CMY-ST-ZR e ot e s nomttie L cw . o
K [0 peiets TE [ Ghanpe [ Addltion
i HAME
FET AUDRESS STREET ADDRESS
$T-21P LITY-STe 2P
: O et e Clcnange [ Addition
4 NAME
£1 ADDHESS _§ STRECY ADDRESS
ST-71P Ciry-5r-2p

I hareby cerlily that the Information supplied with this mmg does not gually for the exam
indicated on this raport or supplemental report 16 trug and accurate and thal my signature shall hava the zame legal &
of the corparation or the recelver or truzstea empowared 10 exacite this repor as required by Chapter Ba7, Florids Stetutes. and that my name appeara in Biock 10 or Block 11

changed, or on an anachment with 2

SNATURE: ___SIGIKA

ddroze, It efhar like empawered,

=EQUIRED

ption statod th Saclion 119.0?%3)(0‘ Flotida Statutes. { furlher certily thar the information
act a8 il made under path; that { am an offlcer or ditecior

Dt lwr = A S .

EERY T "haun wnty —prerant
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10 AVOID PLNALTY AN INTERES | CIEARGES (I REGULATORY ASSESSMENE FEF REFURN MUST B FILED ON OIUBEEORI 03/3172003

' Water System Regulatory Assessment FFee Return

Florida Public Service Commission . FOR PSC USE ONLY
STATUS: . . . Check#
(See Filing Inztructions on Back of Form)
X Actual Reiurn WS571-02-W-RR ) (){r;(r:;:;[r::
Fistimated Relurn Service Management Systems, Inc. $ p
PERIOD COVERED: 235 Hammock Shore Drive ogg::;?:’
(10172002 TO 12/3172002 Melbourne Beach, I)I. 32951-3941 $ [

Postmarh Dute

Imitials of Preparer

Plexse Complere Beluw 1f Official Mailing Adddress Has Changed

(SYSTEM'S NAML) (ADDRIESS) (CITYISTATE) (ZIP)
) lonida Pubhic Service Comnussion Ceniticate # u # W:) - b _1' ‘
WATER OPERA UING REVENUES,
1 Unmetered Water Revenues (466)) ¥ $ 3 (8]
MEASURED WATER REVENUES -
2 Resiiential Reveoues (461 1} Zb5{, 0L
3 Commercial Revenugs (461 2) 1942.4Y
4 Industnial Revenues (461 3) o
S$  Revenues from Public Authonbies 1461 4) o
6 Muluple Family Dwelhng Revennes (461 5) 5 te. A
7 TOTAL METERED SAlLES $ $ $ 93304, 20
FIRE PROTLECTION REVENI IS
8§  Public Fire Protection (462 1) s
9 Prvale Fyre Piotectron (462 2) o
1) TOTAL FIRE PROTECTION REVENUE b 3 3 o
I+, Other Sales to Public Anthorities (464) _ o
12 Sales 1o rigalion Customers (465) EDE-TEIE:S
13, SALES FOR RESALE (466) CJ
14 Interdepanimental Sales (4671 (@]
15 TOTAL WATER SALES (Lines 1#7 ¢ 104:-11+124 13 +14) h) § S__pr (820
OTHER WATER REVENUES
16 Guaranteed Revenues {Include Revenues from AP P4 Charges) (469) 1 ®]
17 Fortened Discounts (470) [&]
18  thsce llaneous Service Revennes (471) @]
19 Rems From Water I'roperty (472) o
20 Interdepartimental Rents (473) O
21 Other Water Revenucs {4 /74) Desuihe @]
C
22 TOTAL OTHER WATER RFVENUES (Lines 161 1741819120121 3 s b )
23 TOTAL WATER OPERATING REVENUES*(Lines 15121} b3 b Sileg52. 0, 3%
24 LESS Expense for Purchased Water From FPSC-Regulated Unlsty ( ) { ) { ) )
25 NEF WATER OPERATING REVENUES (Lane 23 J.ess Line 24) (a2 i
26 Repulatory Assessment Fee Due - (Mutiply Lane 25 by 0 045) o
27 LESS Approved Prior-Penod Credit l (&) )
28 NET REGULATORY ASSESSMIEENT FEE (Lmwe 26 Less Le 27) b AL Hig i
29 Penalty for Late Payment 2349, 173 -
30 Imerest for Late Payment 5. %3
11 TOTAL AMOUNT DUY. ! X2, Hig

*These amounts inust agree with Annmual Report Schedule -3

Il service was puchased front a sepulated utility, please msert ns name-
AS PROVIDED IN SECFION 350 113, F1 ORIDA STATUTES, 3tiE MINIMUR ANNUAL VEE 15 518

I. the undersipned opmerrofficep AT hdnbove-named vendor, have read the foregomg and declare that tn the best of my knowledge and Lehiet the above mtormahon 1s 8 ttue

and convect statement 1 afp aware (fat plustint 1o Section 837 06, Flotida Statutes, whaever knownygly makes a false statement i wntmg with the mtent to muslead a pubhic

servant 1n the performanceWT b of boral Tshall be gmlty of a masdemennaor af the second depree
¥
Fresivewi o902

R ( _|g\mme of syvstem Dficial) (Tule) ale)
Sdme . 0n12°% Telephone Number (3¢7 Y 22 £-58 & Fax Number &%) 7 2520 Kt/
(TMgase Print Mamc) 7

FFI Mo -'3‘(/“' ,Z_A/() gg ?J

PSC/WAW I (Rey 7/90) "
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1O AVOI PUNAL 1Y ANDINTERES | CHARCES, 1TE REGUEATORY ASSESSMENT FEE REFJVURN MUST BE F0 LD ON OR BEFORE 03:31/2003

Wastewater System Regulatory Assessment Fee Return

Florida Public Service Commission ) FOR PSC USE ONLY
STATUS: (Ser Filing Justructions on Back of Foirm) Check
X Actual Retwn WS571-02-S-R s 0soi002
Estimated Reun Service Management Systems, Inc. s P
PERIOD COVERJED: 235 Hammock Shore Drive B 033:138?,
0178172002710 1243172002 Melbourne Beach, 'L 32951-3941 3 '
NMosimink Date
Innials of Pieparer
Please Complete Below 1f Official Mailing Address Has Changed
{System's Name) {Address) {Ciev'Sinte) (Zap)
Flonida Public Service Comrmission Certificate # # WS-
WASTEWATER OPERATING REVIFNUES
FLAT-RATE REVENUES .,
i Residennal Revenues {521.1) $ S $ 744“@ o
2 Cominercial Revenues (521 2) <
3. Industrial Revenues (521,31} o
4 Revenues from Public Authonties (521 4) Q
S Muhiple Famly Dweldling Revenues (521 5) <
. Other Revenues (52t 6) | @)
7 TOTAL FLAT-RATF REVENILUES b 3 t°3 _‘ifﬁ;. '_'f!L,,__
MEASURED REVENUES .
8 Residential Revenues (522 1) S14 53,1\ \
Y Commercial Revenues (522.2) R 1 Al D f)
10 Industrial Revenues {522 1) (@]
t1  Revenues f[ion Public Authonlies 1522 4) o
¥2 Muluple Family Dwellimg Revenues (522 5) 132415, 3¢
it} TOTAL MEASURED REVENLUES 3 $ $ 3 2510, 1Y)
14 Revenues from Public Authorties (523) J
IS Revenues {toan Oihier Systems (524) <
{6 Interdepartmental Revenues (525) 8]
17 TOTAL (Lines 74134 14+15116) % % $ 3025944
OTHER WASTEWATER REVENULES
18  Guaranteed Revenues {Include Revenes from A ¥ P L Charges (530) o __
19 Sales of Slndge (531) o
20 Forfeited Discounts (532) 19}
21 Remts From Waslewater Propenty (534) %)
22 Inmeirdepartmental Rents (535) &}
23 Onher Wastewater Revenues (536) Descnibe O
24 TOTAL OTHER WASTEWATER REVENUES $ b b3 9]
(Lines 1811942042142242%)
15 TOTAL WASTEWATER OPERATING REVENUES* (lanes 17124) $ 4 t_ G 2N 1
26 1 ESS Expense for Purchased Wastewater Treatment fiom
FPSC-Regutated Uhity ( ) [ ) ( O B
27 NET WASTEWATER OPFRATING REVENUES (1 me 25 less Line 26) HO 5%, (4
28 Regulatory Assessment Fee Due — (Muluply Line 27 by 0 045} Riast o
29 LESS. Appraved Poor-Penod Ciedn ¢ — Q 3
3 NET REGULATORY ASSESSMENT FEE (Line 28 Less Lane 29) At 1 el
31, Penaly lor Late Payment L 559
32 interest fur Late Payment St 2
33

TOTAl AMOUNT DUI: 5
* These amounts must agree with Annual Report Schedule +-3
If service was purchased finnz a regnlated utshity, please mseit its name

4829, e

3

ASTROVIDED IN SFCTHON 350113, FLORIDA SFTATUTES, THE MINIMUM ANNUAL FEF 1S 325

md correct statement  Lam aware

1, the undersigned owner/officer of ghe above-named vendor. have 1ead the fmepong and declare that to the Lest of my hnowledge and Leliel Ihe above information 1s a lrue

rsuant (0 Section 837 06, Flonda Statutes, whoever knowingly mahes a false statement i writimg with the mtent to nuslead a public

wervant m the performan lysfafts shotl be puiliy ol a nusdemennor of the second degree "
! , P a"‘fotz’dﬂ{' +f- q-03
W Skenotute of Systeny Officialy (Title) - (Date)
\__Y}}\\h; o, Hate S T elephone Number {3&f) 27 % - 25 22 Fax Number 130 725-0O%0l

(?]cuse Pt Beasic )
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