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BEFORE THE 
FLORIDA P UBLIC SERVICE COMMISSION 

IN RE: DOCKET NO. 000075-TP - Investigation into 
appropriate methods to compensate carriers for 
exchange of traffic subject to Section 25 1 of 
the Telecommunications Act of 1996. 

BEFORE: CHAIRMAN LILA A. JABER 
COMMISSIONER J. TERRY DEASON 
COMMISSIONER BRAULIO L. BAEZ 
COMMISSIONER MICHAEL A. PALECKI 

PROCEEDINGS: 

ITEM NUMBER: 

DATE: 

PLACE: 

REP ORTED BY: 

AGENDA CONFERENCE 

21 

Tuesday, August 20, 2002 

4075 Esplanade way, Room 148 
Tallahassee, Florida 

MARY ALLEN NEEL 
Registered professional Reporter 
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100 SALEM COURT 

TALLAHASSEE, FLORIDA 32301 
(850)878-2221 
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PARTICIPANTS: 

KEVIN BLOOM, FPSC. 

STAFF RECOMMENDATION 

ISSUE 13: HOw should a "local calling area" be 
defined for purposes of determining the applicability 
of reciprocal compensation? 

a) what is the commission's jurisdiction in 
this matter? 

b) should the commission establish a default 
definition of local calling area for the purpose of 
intercarrier compensation, to apply in the event 
parties cannot reach a negotiated agreement? 

c) If so, should the default definition of a 
local calling area for purposes of intercarrier 
compensation be: 1) LATA-wide local calling, 2) based 
upon the originating carrier's retail local calling 
area, or 3) some other default definition/mechanism? 
PRIMARY RECOMMENDATION: The local calling area 
should be defined through negotiations between the 
parties. while staff believes the commission has 
jurisdiction to define local calling areas, staff does 
not believe a compelling case can be made to exercise 
the commission's jurisdiction to designate a default 
in the event negotiations are unproductive. 
ALTERNATIVE RECOMMENDATION: Alternative staff 
believes that the commission has jurisdiction to 
determine local calling areas, and recommends that the 
originating carrier's retail local calling area be 
used as the default local calling area for purposes of 
reciprocal compensation. 

ISSUE 17: should the commission establish 
compensation mechanisms governing the transport and 
delivery or termination of traffic subject to Section 
251 of the Act to be used in the absence of the 
parties reaching an agreement or negotiating a 
compensation mechanism? If so, what should be the 
mechanism? 

a) Does the commission have jurisdiction to 
establish bill-and-keep? 

b) what is the potential financial impact, if 
any, on ILECs and ALECs of bill-and-keep arrangements? 

c) If the commission imposes bill-and-keep as 
a default mechanism, will the commission need to 
define generically "roughly balanced"? If so, how 

ACCURATE STENOTYPE REPORTERS, INC. 
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should the commission define "roughly balanced"? 
d) What potential advantages or disadvantages 

would result from the imposition of bill-and-keep 
arrangements as a default mechanism, particularly in 
comparison to other mechanisms already presented in 
phase II of this docket? 
RECOMMENDATION: No. staff does not recommend the 
imposition of a single compensation mechanism 
governing the transport and delivery or termination of 
traffic subject to section 251 of the Act to be used 
in the absence of the parties negotiating a 
compensation mechanism. while staff believes the 
commission has the jurisdiction to establish 
bill-and-keep subject to either a determination or a 
presumption that a traffic between carriers is roughly 
balanced, the record of this proceeding does not 
support such a determination and argues against a 
presumption of balance. should the commission 
determine that the imposition of a bill-and-keep 
default is desirable, staff recommends the commission 
define roughly balanced to mean the traffic imbalance 
is less than 10% between carriers over a three-month 
period. 

ISSUE 19A: should this docket be closed? 
RECOMMENDATION: Yes. ,his docket should be closed 
upon the expiration of the time to file a motion for 
reconsideration or an appeal, since no further action 
is required by the commission. 

ACCURATE STENOTYPE REPORTERS, INC. 
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PROCEEDINGS 

CHAIRMAN JABER: Item 21 is a panel of 

Jaber, Deason, Baez, and Palecki. 

MR. BLOOM: commissioners, Item 21, you 

have before you staff's recommendation on Issues 

13 and 17 in phase II-A of Docket 000075. As 

you may recall, at the agenda conference on the 

5th of December, you voted on Issues 10, 11, 12, 

14, 15, 16, 18, and 19, and then directed us, 

the staff, to conduct a one-day hearing on 

Issues 13 and 17 to supplement the record. YOU 

now have that recommendation before you. 

Issue 13 deals with the issue of defining 

local calling areas. There is a primary and an 

alternate. I am responsible for the primary, 

and MS. simmons is responsible for the 

alternate. 

Issue 17 deals with the issue of 

compensation mechanisms, and specifically 

bill-and-keep, and Issue 19a is the close docket 

issue. 

We are at this time prepared to answer any 

questions you may have. 

CHAIRMAN JABER: commissioners, we should 

take them up issue by issue because of the 

ACCURATE STENOTYPE REPORTERS, INC. 
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primary and the alternative, so Issue 13. Do 

you have any questions of staff or a motion? 

COMMISSIONER DEASON: Madam Chairman, I had 

the opportunity to meet with staff and discuss 

this matter, and I'm comfortable making a 

motion. I certainly recognize there may be 

questions from other Commissioners, and that 

would be fine too. 

CHAIRMAN JABER: Commissioners? 

COMMISSIONER DEASON: If there are no other 

questions, we do have a primary and an 

alternative, and I would say that I support the 

alternative. And the main reason for that is, 

believe that it provides an avenue for 

competitive companies to perhaps define local 

calling areas in a different manner such that 

they can be responsive to the market as they 

deem appropriate. I think that the primary 

recommendation keeps the current local calling 

areas in a status quo situation. ,hose calling 

areas were established before there was 

competition, and I'm not so sure that that's 

necessarily the correct model in a competitive 

environment. 

I know that there are perhaps some concerns 

ACCURATE STENOTYPE REPORTERS, INC. 
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about some administrative costs with the 

alternative recommendation. I would note, 

though, that in the record there is evidence 

that Bellsouth has been able to accommodate that 

particular arrangement, apparently successfully, 

and so that gives me comfort that it is a 

workable, doable situation. 

So for those reasons, I would move that we 

would adopt staff's alternative recommendation 

on Issue 13. 

CHAIRMAN JABER: Is there a second? 

COMMISSIONER PALECKI: I second the motion. 

CHAIRMAN JABER: There's been a -- any 

discussion? 

COMMISSIONER BAEZ: This is a real -- this 

one is tough. I met with staff too, and I think 

what -- guess my understanding of at least the 

handicapping of the default is that nobody likes 

it, and I think therein lies a lot of value. So 

just with the understanding that there's still 

negotiation available to -

COMMISSIONER DEASON: well, let me say 

that obviously the number one situation, the 

most preferred situation is for the parties to 

negotiate it and determine what best meets their 

ACCURATE STENOTYPE REPORTERS, INC. 
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p a r t i c u l a r  needs ,  and I c e r t a i n l y  wou ld  endorse  

t h a t  b y  a l l  means. T h i s  i s n ' t  i n  t h e  s i t u a t i o n  

o f  a d e f a u l t .  

COMMISSIONER BAEZ: Yes. And I t h i n k ,  l i k e  

I s a i d ,  t h e r e i n  l i e s  t h e  v a l u e .  I t  may n o t  be 

t h e  most  c o m f o r t a b l e  a r rangement  f o r  e v e r y o n e ,  

and I t h i n k  as l o n g  as  t h e  n e g o t i a t i o n  away f r o m  

i t  i s  a v a i l a b l e ,  I can s u p p o r t  i t .  

CHAIRMAN JABER: Okay. T h e r e  has been a 

m o t i o n  and a second t o  approve s t a f f ' s  

a l t e r n a t i v e  recommendat ion.  A l l  t h o s e  i n  f a v o r  

say  aye. 

(S imu l taneous  a f f i  r m a t i v e  responses  .) 

CHAIRMAN JABER: I s s u e  1 3  a l t e r n a t i v e  i s  

app roved ,  w i t h  t h o s e  c l a r i f i c a t i o n s .  

COMMISSIONER BAEZ: Thank you.  

CHAIRMAN JABER: I t e m  -- ISSUe 17.  

COMMISSIONER DEASON: Madam c h a i r m a n ,  I can 

move s t a f f ' s  recommendat ion.  

CHAIRMAN JABER: There  has been a m o t i o n  t o  

app rove  s t a f f  on I s s u e  17 .  ~ 1 1  t h o s e  i n  f a v o r  

say -- second? 

COMMISSIONER PALECKI:  second. 

CHAIRMAN JABER: A11  t h o s e  i n  f a v o r  Say 

aye.  

ACCURATE STENOTYPE REPORTERS, I N C .  
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( S i m u l t a n e o u s  a f f i  rmat ive  responses .> 
CHAIRMAN JABER: I s s u e  17 i s  approved. 

Any o b j e c t i o n  t o  c l o s i n g  t h e  docket? 

COMMISSIONER BAEZ: Gosh, no. 

COMMISSIONER DEASON: NO. 

COMMISSIONER PALECKI: NO. 

CHAIRMAN JABER: M r .  Bloom, do YOU have a 

p r o b l e m  w i t h  our c l o s i n g  t h e  docket? There 's  a 

mot ion by C o m m i s s i o n e r  Deason t o  c l o s e  t h e  

docket.  

COMMISSIONER DEASON: A b s o l u t e l y .  

CHAIRMAN JABER: And a second by 

c o m m i  ssi oner P a l  eck i  . 
COMMISSIONER BAEZ: Second. 

CHAIRMAN JABER: A l l  t hose  i n  favor Say 

aye. 

( S i m u l t a n e o u s  a f f i  r m a t i v e  responses.) 

CHAIRMAN JABER: I s s u e  19a i s  approved. 

COMMISSIONER DEASON: L e t  me take t h i s  

oppor tun i ty  t o  congratu la te s t a f f  on a very good 

r e c o m m e n d a t i o n  and a very l o n g  and c o m p l i c a t e d  

docket.  Good j ob .  

CHAIRMAN JABER: Yes, e x c e l l e n t .  

(concl u s i  on o f  consi d e r a t i  on o f  I t e m  21.) 

ACCURATE STENOTYPE REPORTERS, I N C .  
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CERTIFICATE OF REPORTER 

STATE OF FLORIDA) 

COUNTY O F  LEON ) 

I, MARY ALLEN NEEL, do h e r e b y  c e r t i f y  t h a t  t h e  

f o r e g o i n g  p r o c e e d i n g s  were t a k e n  b e f o r e  me a t  t h e  t i m e  

and p l a c e  t h e r e i n  d e s i g n a t e d ;  t h a t  my s h o r t h a n d  n o t e s  

were t h e r e a f t e r  t r a n s c r i b e d  under  my s u p e r v i s i o n ;  and 

t h a t  t h e  f o r e g o i n g  pages numbered 1 t h r o u g h  8 a r e  a 

t r u e  and c o r r e c t  t r a n s c r i p t i o n  o f  m y  s t e n o g r a p h i c  

n o t e s .  

I FURTHER CERTIFY t h a t  I am n o t  a r e l a t i v e ,  

employee, a t t o r n e y  o r  counse l  o f  any o f  t h e  p a r t i e s ,  

o r  r e l a t i v e  o r  employee o f  such a t t o r n e y  o r  c o u n s e l ,  

o r  f i n a n c i a l l y  i n t e r e s t e d  i n  t h e  a c t i o n .  

DATED T H I S  2 9 t h  day O f  Augus t ,  2002. 

N NEEL, RPR 

T a l l a h a s s e e ,  F l o r i d a  32301 
(850) 878-2221 
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appropr ia te methods t o  compensate c a r r i e r s  f o r  
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PARTICIPANTS : 

DAVID CHRISTIAN, V e r i  zon. 

SUSAN MASTERTON, S p r i n t .  
MATTHEW FEIL,  F l o r i d a  D i g i t a l  Network. 

MARTIN MCDONNELL, Rut1 edge, Eceni a, pu r n e l  1 & 
Hoffman, on b e h a l f  o f  AT&T, AT&T Broadband, FCCA, 
FCTA, Time Warner, and US LEC. 

F E L I C I A  BANKS, FPSC. 

STAFF RECOMMENDATION 

I S S U E  A:  should t h e  Commission g r a n t  AT&T/TCG/AT&T 
Broadband's request f o r  o r a l  argument on i t s  mot ion 
f o r  recons ide ra t i on  o f  o rder  No. PSC-02-1248-FOF-TP? 
RECOMMENDATION: No. Pursuant t o  Rule 
25-22.060(1)(f), F l o r i d a  Admin i s t ra t i ve  code, o r a l  
argument on any post -hear ing mot ion f o r  
recons idera t ion  may be granted s o l e l y  a t  t he  
Commission's d i s c r e t i o n .  I n  t h i s  ins tance,  s t a f f  
be l ieves  t h a t  o r a l  argument w i l l  n o t  a i d  t h e  
Commi ss ion  i n  eva lua t i ng  issues be fore  i t  . 
I S S U E  1: should t h e  Commission g ran t  t h e  var ious  
motions f o r  recons idera t ion  f i l e d  regard ing t h e  tandem 
i nterconnect ion  r a t e  and d e f i n i t i o n  o f  comparable 
geographic area i n  Order No. PSC-02-1248-FOF-TP? 
RECOMMENDATION: No. The motions have n o t  i d e n t i  f i  ed 
a p o i n t  o f  f a c t  o r  law which was overlooked o r  which 
t h e  Commission f a i l e d  t o  consider i n  render ing i t s  
deci  s i  on. Therefore,  t h e  motions f o r  reconsi  d e r a t i o n  
regard i  ng t h e  tandem i nterconnect i  on r a t e  and 
d e f i  n i  ti on o f  comparable geographic area i n Order NO. 
PSC-02-1248-FOF-TP should be denied. 

I S S U E  2: should t h e  Commission g r a n t  t h e  va r ious  
motions f o r  recons idera t ion  f i l e d  regard ing assignment 
o f  te lephone numbers and t h e  r e l a t e d  i n t e r c a r r i e r  
compensation i n  Order No. PSC-02-1248-FOF-TP? 
RECOMMENDATION: No. The motions have n o t  i d e n t i  f i  ed 
a p o i n t  o f  f a c t  o r  law which was overlooked o r  which 
t h e  commission f a i l e d  t o  consider i n  render ing i t s  
deci  s i  on. Therefore,  t he  motions f o r  reconsi  d e r a t i o n  
regard i  ng assignment o f  telephone numbers and t h e  
r e l a t e d  i n t e r c a r r i e r  compensation i n  o rder  No. 
PSC-02-1248-FOF-TP should be deni ed. 

I S S U E  3 :  should t h e  Commission g ran t  t h e  va r ious  
motions f o r  recons idera t ion  regard ing t h e  d e f i n i t i o n  

ACCURATE STENOTYPE REPORTERS, I N C .  
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o f  l o c a l  c a l l i n g  area de f ined by order  No. 

RECOMMENDATION: Yes. The mot i  ons have i d e n t i  f i  ed a 
p o i n t  o f  f a c t  o r  law which was overlooked o r  which t h e  
Commission f a i l e d  t o  consider  i n  render ing i t s  
dec i  s i  on. Therefore, t he  motions f o r  reconsi d e r a t i  on 
regard ing t h e  d e f i n i t i o n  o f  l o c a l  c a l l i n g  area 
es tab l i shed  by Order NO. PSC-02-1248-FOF-TP should be 
granted. s t a f f  recommends t h a t  no d e f a u l t  o p t i o n  
speci  f y i  ng t h e  appl i cab1 e 1 oca1 c a l l  i ng scope f o r  
purposes o f  i n t e r c a r r i e r  compensation should be s e t  a t  
t h i s  t ime.  

PSC-O2-1248-FOF-TP? 

I S S U E  4:  
motions f o r  recons idera t ion  regard i  ng the  r u l  i ng 
r e q u i r i n g  the  o r i g i n a t i n g  c a r r i e r  t o  bear a l l  o f  t h e  
c o s t  o f  t r a n s p o r t  t o  a d i s t a n t  p o i n t  o f  
i n te rconnec t ion  i n  Order No. PSC-02-1248-FOF-TP? 
RECOMMENDATION: No. The motions have no t  i d e n t i f i e d  
a p o i n t  o f  f a c t  o r  law which was overlooked o r  which 
t h e  Commission f a i l e d  t o  consider  i n  render ing i t s  
dec is ion .  Therefore,  t h e  motions f o r  recons idera t ion  
regard i  ng t h e  r u l i n g  requi  r i n g  t h e  o r i g i  n a t i  ng c a r r i e r  
t o  bear a l l  t h e  cos t  o f  t r a n s p o r t  t o  a d i s t a n t  p o i n t  
o f  i nterconnect i  on i n  Order No. PSC-02-1248-FOF-TP 
should be denied. However, s t a f f  be l ieves  the  

should the  Commission g ran t  t he  var ious  

Commi s s i  on shoul d c l  a r i  f y  and emphasi ze t h a t  t h i  s 
Commission's r u l i n g  w i l l  remain i n  e f f e c t  o n l y  u n t i l  
such t ime as t h e  FCC makes a d e f i n i t i v e  r u l i n g  on t h  
i ssue .  I n  a d d i t i o n ,  s t a f f  be l ieves  t h a t  t he  
Commission should c l a r i f y  t h a t  t h e  p o i n t  o f  
i n te rconnec t ion  designated by t h e  ALEC, t o  which t h e  
o r i g i n a t i n g  c a r r i e r  has t h e  responsi b i  1 i t y  f o r  
d e l i v e r i n g  i t s  t r a f f i c ,  must be w i t h i n  the  ILEC'S 
network. 

I S S U E  5 :  Should ve r i zon ' s  mot ion t o  s t r i k e  GNAP's 
n o t i  ce o f  adopt ion be granted? 
RECOMMENDATION: Yes. GNAP's n o t i c e  o f  adopt ion 
appears t o  be an un t ime ly  mot ion f o r  recons idera t ion  
o r  response t o  a motion. I t  i s  n o t  o therwise 
contemplated by t h e  commission r u l e s .  

ISSUE 6: Should the  var ious  requests/motions f o r  
s t a y  pending appeal be granted? 
RECOMMENDATION: If s t a f f ' s  recommendation i n  Issue 3 
i s  approved and recons idera t ion  i s  granted, s t a f f  
be l i eves  t h a t  t h e  requests f o r  s tay  a re  rendered 
moot. I f ,  however, t h e  Commi s s i  on deni es s t a f f  s 
recommendation i n  Issue 3 ,  s t a f f  recommends t h a t  t h e  

S 
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requests f o r  s tay  be denied. 

ISSUE 7:  should t h i s  docket be closed? 

s t a f f ' s  recommendation, no f u r t h e r  a c t i o n  would be 
requi  red. 

RECOMMENDATION: Yes. I f  the  Commission approves 

~~ ~~~~~~ ~ 
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PROCEEDINGS 

CHAIRMAN JABER: That takes US t o  I t em 2 5 .  

Commissioners, I t e m  25 i s  a panel, Jaber, 

Deason, Baez, pa leck i  . I t  i s  post-hear ing.  L e t  

me see i f  I can do t h i s  r i g h t  here. Issue A 

addresses a request f o r  o r a l  argument, so we 

need t o  take  t h a t  up f i  r s t .  

t o  your a t t e n t i o n  t h a t  t he  request f o r  o r a l  

argument was f i l e d  on Issues 1 and 2. s t a f f  

be l i eves  we have d i s c r e t i o n  t o  hear o r a l  

argument on a l l  the  issues through 4. 

And I would b r i n g  

Jus t  f o r  your b e n e f i t ,  I have t o  t e l l  you, 

I need o r a l  argument on Issue 3. B u t  f o r  me 

pe rsona l l y ,  t h a t ' s  t h e  on ly  one I need o r a l  

argument on. 

COMMISSIONER PALECKI:  I a1 so WOUl  d 1 i ke t o  

hear o r a l  argument on Issue 3. 

CHAIRMAN JABER: okay. Commissioner Baez 

j u s t  s a i d  t h e  same t h i n g .  

COMMISSIONER BAEZ: I f  t h a t ' s  a mot ion,  I 

can second it. 

CHAIRMAN JABER: okay. There's a mot ion t o  

hear o r a l  argument on l y  on Issue 3 ,  and t h a t  

would address your Issue A,  and a second. A l l  

those i n  favo r  say aye. 

~ ~~~~~~~~ ~~ 
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( s i m u l t a n e o u s  a f f i  r m a t i v e  responses .)  

CHAIRMAN JABER: SO w i t h  r e s p e c t  t o  I s s u e  

A,  Ms. Banks, we are l i m i t i n g  o r a l  a r g u m e n t  t o  

I s s u e  3 .  okay? 

MS. BANKS: okay. 

CHAIRMAN JABER: Commi ss ione rs ,  i s  t h e r e  a 

m o t i o n  on I s s u e  l? 

COMMISSIONER DEASON: Move Staf f .  

CHAIRMAN JABER: There ' s  a m o t i o n  and a 

second t o  approve s t a f f  on I s s u e  1. A l l  those 

i n  favor  say aye. 

( S i m u l t a n e o u s  a f f i r m a t i v e  responses .) 

CHAIRMAN JABER: IsSue 1 i s  approved. 

I s s u e  2. 

COMMISSIONER DEASON: Move S t a f f .  

COMMISSIONER PALECKI:  second. 

CHAIRMAN JABER: Motion and a second t o  

approve s t a f f  on I s s u e  2 .  A l l  those i n  favor  

say aye. 

( S i m u l t a n e o u s  a f f i  r m a t i v e  responses.) 

CHAIRMAN JABER: That b r i ngs  US t o  I s s u e  3. 

I ' m  t r y i n g  t o  assess w h e t h e r  we w a n t  t o  go ahead 

and r u l e  on the  o the r  i s s u e s .  A r e  we ready f o r  

a motion on I s s u e  4? 

COMMISSIONER DEASON: I can move S t a f f  on 
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I s s u e  4. 

CHAIRMAN JABER: I s s u e  4, page 3 8 ,  t h e r e  

has b e e n  a motion t o  approve s t a f f .  

COMMISSIONER BAEZ: second. 

CHAIRMAN JABER: And a second. A l l  t hose  

i n  favor  say aye. 

( S i m u l t a n e o u s  a f f i r m a t i v e  responses.) 

CHAIRMAN JABER: I s s u e  4 i s  approved. 

I s s u e  5. 

COMMISSIONER DEASON: Move s t a f f  on I s s u e  

5 .  

CHAIRMAN JABER: Page 47, I sSue  5, t h e r e  

has been a m o t i o n .  

COMMISSIONER PALECKI:  second. 

CHAIRMAN JABER: And a second. 

i n  favor  say aye. 

( S i m u l t a n e o u s  a f f i  rmative resp 

A l l  t hose  

nses . ) 
CHAIRMAN JABER: That reso lves  I s s u e  5. 

COMMISSIONER DEASON: I t h i n k  we have t o  

w a i t  on I s s u e  -- 
CHAIRMAN JABER: We have t o  w a i t ,  r i g h t ,  

and obv ious ly  7.  SO l e t ' s  go back t o  3 .  Three, 

6, 7. 

s t a f f ,  how w o u l d  .you recommend we move  w i t h  

t h e  order? Ver izon and B e l l S o u t h  f i r s t ?  
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MS. BANKS: whatever your pleasure,  Madam 

c h a i r .  Probably the  p e t i t i o n e r  f i r s t ,  and then 

the  respondent. 

CHAIRMAN JABER: Is t h e r e  anyone here from 

Verizon? I t h i n k  I s a i d  Bel lSouth.  I mean 

Ver i  zon. 

I t ' s  okay. come on up M r .  C h r i s t i a n .  

Rea l l y ,  i t ' s  okay. YOU need t o  go back and t e l l  

them t h a t  you've done a l l  t h e i r  work. 

MR. CHRISTIAN: oh, t h e  message has a l ready  

been sent,  Commi s s i  oner . 
COMMISSIONER DEASON: I t ' s  no t  your 

b i  r thday today, i s  i t? 

MR. C H R I S T I A N :  NO,  i t ' s  no t .  

COMMISSIONER BAEZ: Maybe you should have 

them s ing  f o r  you. I t  made me f e e l  b e t t e r .  

MR. CHRISTIAN: Unfor tunate ly ,  I am 

d e f i n i t e l y  no t  prepared t o  discuss t h i s  i t e m ,  

and I apologize f o r  no t  having someone here who 

can represent the  company. 

CHAIRMAN JABER: I t ' s  r e a l l y  f i n e ,  

M r .  C h r i s t i a n .  YOU do need -- 

MR. CHRISTIAN:  I t h i n k  I can l e t  you know 

t h a t  we support s t a f f ' s  recommendation on Issue 

3 .  
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CHAIRMAN JABER: L e t  me leave the  choice up 

t o  you. And, Commissioners, I need your 

feedback here. I t  seems t o  me t h a t  -- because 

c e r t a i n l y  I recognize I need o r a l  argument on 

t h i s  issue,  should we a l l o w  ver izon  an 

oppor tun i t y  t o  come back and g i ve  us o r a l  

argument on t h i s  i ssue,  o r  should we ask t h e  

quest ions we have? 

COMMISSIONER DEASON: w e l l ,  MS.  Masterton 

i s  here f o r  s p r i n t ,  and t h e i r  arguments may be 

very  s i m i l a r .  I ' m  no t  sure. 

MS. MASTERTON: I probably am no t  prepared 

t o  address a l l  o f  t h e  arguments t h a t  ve r i zon  

made, bu t  I am prepared t o  address S p r i n t ' s  

arguments. 

COMMISSIONER DEASON: w e l l ,  I wasn't 

seeking f o r  you t o  make t h e i r  arguments f o r  

them, b u t  i t  j u s t  seems t o  me t h a t  your 

arguments may g i ve  us t h a t  s ide  o f  t h e  p i c t u r e .  

I would assume t h a t  t h e y ' r e  very s i m i l a r ,  i f  n o t  

i d e n t i c a l  . 
MS. MASTERTON: Yes. 

COMMISSIONER DEASON: Madam Chairman, you 

know, w i t h  a l l  due respect t o  ver izon ,  t h i s  i t e m  

was on and i t  was no t iced .  And the re  may have 

~ ~ _ _ _  
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been some d i f f i c u l t i e s  having someone here,  and 

I understand t h a t ,  b u t  I t h i n k  we need t o  go 

forward. 

CHAIRMAN JABER: And I can be f i n e  w i t h  

t h a t .  

And M r .  F e i l  , you ' re  here, and 

M r .  McDonnell. who do you represent ,  and a r e  

you ready t o  go forward? 

MR. FEIL:  I ' m  here on beha l f  of F l o r i d a  

D i g i t a l  Network. 

MR. MCDONNELL: I ' m  Marty MCDOnnell, and 

I ' m  here f o r  t h e  p a r t i e s  who f i l e d  a response t o  

Ver izon 's  mot ion f o r  recons idera t ion ,  f o r  AT&T 

Communications o f  t h e  Southern s t a t e s  and t h e i r  

a f f i  1 i ates,  t h e  F1 o r i  da cab1 e T e l  ecommuni c a t i  ons 

Assoc ia t ion ,  Time Warner, t he  F l o r i d a  

Compet i t ive C a r r i e r s  Associat ion,  and US LEC. 

And I b e l i e v e  another p a r t y  o r  two, ALEC p a r t y  

o r  two may have adopted t h e  mot ion b u t  d i d n ' t  

j o i n  i n .  

CHAIRMAN JABER: I t h i n k ,  you know, i n  

terms o f  how t h i s  was no t iced ,  t h i s  was n o t i c e d  

l e t t i n g  f o l k s  know t h a t  p a r t i c i p a t i o n  on t h i s  

i t e m  would be a t  t h e  Commissioners' d i s c r e t i o n ,  

and we've exerc ised our d i s c r e t i o n  t o  hear f rom 
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t h e  p a r t i e s ,  so l e t ' s  do the  bes t  we can and go 

forward. 

w i t h  respect t o  Ver izon, you agree w i t h  

s t a f f  ' s recommendation. 

MR. CHRISTIAN:  Yes, Madam Chai r .  

CHAIRMAN JABER: okay. MS. Masterton. 

MS. MASTERTON: Yes, Madam chai  r .  S p r i n t  

urges you t o  approve t h e  s t a f f  recommendation t o  

g r a n t  S p r i n t ' s  request f o r  recons idera t ion  o f  

t h e  l o c a l  c a l l i n g  area issue,  and t h a t  s t a f f ' s  

recommendation t o  g ran t  t h a t  motion should be 

approved by the  Commi s s i  on. 

As s t a f f  recognized, t h e  Commi ss ion  f a i  1 ed 

t o  consider c e r t a i n  c r i t i c a l  implementat ion 

issues ,  such as how a c a r r i e r  demonstrates what 

i t s  r e t a i l  l o c a l  c a l l i n g  area i s  and whether t h e  

r e t a i l  l o c a l  c a l l i n g  area should be based on a 

c a r r i e r - s p e c i f i c  bas is  o r  a customer-speci f ic  

bas i s .  

I n  t h e  tandem r a t e  i nterconnect i  on i ssue, 

t h e r e  was a l o t  o f  a t t e n t i o n  pa id  and a l o t  o f  

test imony g iven t o  how t o  e s t a b l i s h  what i s  a 

comparable geographic area, and we b e l i e v e  t h a t  

same k i n d  of cons idera t ion  needs t o  be g i ven  t o  

how t o  determine what a c a r r i e r ' s  r e t a i l  l o c a l  
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c a l l i n g  scope i s  i n  order  t o  implement the  

Commission's dec is ion,  and the  evidence wasn' t  

presented on t h a t  o r  considered by the  

Commi s s i  on. 

I n  add i t i on ,  t h e  Commission, as s t a f f  

noted , f a i  1 ed t o  consider the  i nconsi s tenc i  es 

between i t s  dec is ion  on the  r e t a i l  l o c a l  -- on 

the  l o c a l  c a l l i n g  area f o r  rec ip roca l  

compensation purposes and i t s  dec is ion  on t h e  

v i r t u a l  NXX i ssue.  The incons is tenc ies  i n  those 

two deci s i  ons present admi n i  s t r a t i  ve 

d i f f i c u l t i e s  i n  implementation t h a t  we d o n ' t  

be l i eve  the  companies can address. 

s p r i n t  a l so  be l ieves  t h a t  the  s e l e c t i o n  o f  

t he  o r i g i n a t i n g  c a r r i e r ' s  l o c a l  c a l l i n g  scope i s  

n o t  a compet i t i ve ly  neu t ra l  s o l u t i o n  as the  

Commission had sought t o  achieve. S p r i n t  agrees 

w i t h  s t a f f  ' s  recommendation t h a t  the  Commi ss ion  

should dec l ine  t o  adopt the  d e f a u l t  l o c a l  

c a l l i n g  area a t  t h i s  t ime. s p r i n t  be l ieves  t h a t  

a1 l o w i  ng the  companies t o  negot ia te  busi  ness 

so lu t i ons  t o  t h i s  i ssue  would appear t o  be t h e  

most compet i t i ve ly  neu t ra l  a v a i l a b l e  

a1 t e r n a t i  ve . 
we ask again t h a t  you approve s t a f f ' s  

~ ~~ ~ ~ ~~ ~ ~ ~ _ _ _ _  ___ 
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recommendation on t h e  l o c a l  c a l l i n g  area issue.  

Thank you. 

CHAIRMAN JABER: I need t o  exp lo re  w i t h  

you a l i t t l e  b i t  more why you b e l i e v e  

imp1 ementati  on creates prob l  ems. That ' s r e a l  1 y 

what I wanted t o  hear from t h e  p a r t i e s .  I need 

a b e t t e r  understanding o f  t h e  concerns you have 

w i t h  how our prev ious recommendation would have 

t o  be implemented. 

MS. MASTERTON: w e l l ,  f i r s t  o f f  t h e  b a t ,  

we ' re  supposed t o  compensate based on t h e  ALEC'S 

r e t a i l  l o c a l  c a l l i n g  scope, and how a re  we t o  

know what t h a t  i s ?  DO they j u s t  come i n  and 

say, "This  i s  i t ,"  o r ,  you know, do they  have t o  

f i l e  t a r i f f s  showing t h a t  i t  i s ?  Do we 

nego t ia te  an agreement on what t h a t  i s  when 

we' re n e g o t i a t i n g  t h e  cont rac t?  And none of 

t h a t  was addressed as t o  what the  ILECs would 

accept as the  r e t a i l  l o c a l  c a l l i n g  scope f o r  t h e  

ALECs. And a c o r o l l a r y  t o  t h a t  i s  -- 

COMMISSIONER DEASON: I ' m  so r ry .  Could YOU 

repeat t h a t  l a s t  sentence? I d i d n ' t  -- 

MS. MASTERTON: what are we supposed t o  use 

t o  base our  judgment on what t h e  r e t a i l  l o c a l  

c a l l i n g  scope o f  t h e  ALEC i s ?  what would we 
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accept as s u f f i c i e n t  demonstrat ion o f  what t h a t  

i s ?  There's no guidance t o  t h e  I L E C  as t o  -- 

COMMISSIONER DEASON: I s  t h a t  something we 

need t o  g i ve  you guidance on, o r  i s  t h a t  

something f o r  you two t o  work out? 

MS. MASTERTON: w e l l ,  i t ' s  something t h a t  

we could t r y  t o  work out .  w e ' r e  t h i n k i n g  t h a t  

we would end up back before you i n  an 

a r b i t r a t i o n  w i t h  an i n d i v i d u a l  ALEC t o  t r y  t o  

reso lve  t h a t  i ssue,  s ince the re  was no guidance 

g iven by the  Commission on what t h a t  

determi na t i on  -- 
COMMISSIONER DEASON: w e l l ,  what 's wrong 

w i t h  them t e l l i n g  them what -- the  compet i t i ve  

company t e l l i n g  you what t h e i r  l o c a l  c a l l i n g  

area i s ?  That 's  no t  good enough? You c a n ' t  

accept t h a t ?  

MS. MASTERTON: w e l l ,  I t h i n k  we would need 

some p roo f  t h a t  i n  f a c t  they o f f e r  r e t a i l  l o c a l  

se rv i ce  on t h a t  bas is .  otherwise, they  cou ld  

say t h e  LATA i s  -- the  dec is ion  d i d n ' t  even 

r e s t r i c t  t he  r e t a i l  l o c a l  c a l l i n g  scope t o  t h e  

LATA, so they could say i t ' s  t he  e n t i r e  s t a t e .  

But we would want some demonstrat ion t h a t  t hey  

i n  f a c t  -- because i t  says r e t a i l  l o c a l  c a l l i n g ,  
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t h a t  they i n  f a c t  o f f e r  l o c a l  -- r e t a i l  l o c a l  

serv ices  i n  t h e  area t h a t  they  designate t o  be 

t h e i r  l o c a l  c a l l i n g  area. And what s o r t  o f  

proof should they  be requ i red  t o  g ive? I ' m  sure 

t h e  ALECs would agree w i t h  you t h a t  they  should 

j u s t  t e l l  us.  

But I t h i n k  t h a t  i t ' s  very  s i m i l a r  t o  

comparable geographic area i n  the  tandem r a t e  

i ssue ,  and t h e r e  t h e  commission se t  f o r t h  v e r y  

s p e c i f i c  c r i t e r i a  f o r  how an ALEC would 

demonstrate t h a t  t hey  had a comparable -- t h a t  

they  served a comparable geographic area. 

CHAIRMAN JABER: One O f  t h e  -- 

COMMISSIONER PALECKI:  If YOU Want t o  -- 

excuse me. 

CHAIRMAN JABER: One o f  t he  p o i n t s  t h a t  was 

made i n  e i t h e r  t h e  response o r  through t h e  

hear i  ng process, c e r t a i  n l  y i t  s d i  scussed on 

page 32 o f  s t a f f ' s  recommendation, i s  an 

acknowledgment by t h e  ALECS and our s t a f f  t h a t  

Be l l sou th  i s  doing t h i s .  The very i ssue  t h a t  

you have a concern about w i t h  respect t o  how i t  

gets implemented and how i t  gets  negot ia ted  f o r  

implementat ion Be l l sou th  has f i g u r e d  o u t .  And 

as I considered t h e  recons idera t ion  mot ion you 
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a l l  f i l e d ,  I found i t  hard t o  understand why one 

I L E C ,  t h e  l a r g e s t  I L E C ,  i s  n o t  having a problem 

w i t h  t h e  implementation, b u t  you a l l  are.  

MS.  MASTERTON: I ' m  n o t  f a m i l i a r  w i t h  -- 

you know, Bel lSouth d i d  t h a t  p r i o r  t o  t h i s  

recommendation, so maybe the re  was more 

f l e x i b i l i t y  on bo th  s ides i n  coming t o  an 

agreement there .  I d o n ' t  know what t h e i r  

agreements prov ide.  I d o n ' t  t h i n k  i t  was r e a l l y  

o f f e r e d  i n t o  the  record s p e c i f i c a l l y  how t h e i r  

agreements de f i ne  the  o r i g i n a t i n g  c a r r i e r ' s  -- 
CHAIRMAN JABER: when we r u l e  on 

a r b i t r a t i o n s ,  i t ' s  no t  uncommon f o r  u s  t o  make 

our r u l i n g s  i n  a r b i t r a t i o n s  and say, "NOW go and 

nego t ia te  te rms  f o r  your i n te rconnec t ion  

agreement t h a t  are cons is ten t  w i t h  our 

r u l i n g s . "  

guidance on how you negot ia te o r  what you b r i n g  

t o  t h e  t a b l e  o r  how you implement our dec i s ion .  

TO t h e  degree Bel lSouth i s  implementing how they  

consider t h e  ALEC'S  r e t a i l  c a l l i n g  area t o  be, 

doesn ' t  t h a t  g i ve  you the  guidance you need? I 

mean, c a n ' t  you c a l l  your counterpar t  a t  

B e l  1 South? 

we d o n ' t  necessar i l y  g i ve  you 

MS. MASTERTON: I mean, I Suppose W e  cou ld  

ACCURATE STENOTYPE REPORTERS, I N C .  
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do t h a t .  That doesn ' t  necessa r i l y  mean t h a t  we 

would f e e l  t h a t  t h e  way t h a t  they d i d  i t  p r i o r  

t o  you a l l  i s s u i n g  t h i s  r u l i n g  was t h e  way t h a t  

we would implement i t  based on -- I mean, t h a t  

t h a t  was f u l f i l l i n g  t h e  commission's o rder .  

But, yes, we could f i n d  t h a t  as one way. I 

d i d n ' t  r e a l l y  understand, though, t h a t  you a l l  

ordered t h a t  we do i t  i n  t h e  way t h a t  Be l lSouth  

i s  doing i t .  

CHAIRMAN JABER: NO, I agree w i t h  t h a t .  I 

d o n ' t  t h i n k  we d i d .  

MS. MASTERTON: I guess we' re  say ing we' re  

going t o  have t o  nego t ia te  a l o t  o f  these 

implementation issues,  and we agree then t h a t  

r a t h e r  than you a l l  even s e t t i n g  a d e f a u l t  l o c a l  

c a l l i n g  scope t h a t ' s  going t o  probably  -- t h e  

implementation o f  i t  i s  go ing t o  be back be fore  

you i n  an a r b i t r a t i o n  as we t r y  t o  work o u t  t h e  

t h i n g s  t h a t  weren ' t  sa id ,  so you should,  you 

know, reconsider t h a t  and j u s t  h o l d  t h a t  t h e  

p a r t i e s  should nego t ia te  r a t h e r  than have a 

d e f a u l t .  

CHAIRMAN JABER: okay. And one f i n a l  

quest ion.  I know t h a t  Commissioner pa leck i  has 

some quest ions o f  you. Again, I analog ize  i t  t o  
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how you a l l  implement our a r b i t r a t i o n  

proceedings. I t ' s  t he  same r i s k .  when we 

a r b i t r a t e  var ious  issues and we say, "NOW go o f f  

and do good i n  implementing t h a t , "  I suppose a l l  

companies take t h e  r i s k  t h a t  t h a t  i ssue comes 

back t o  us i f  t h e r e ' s  a f a i l u r e  t o  reach a 

r e s o l u t i o n  t h a t ' s  cons i s ten t  w i t h  our dec i s ion .  

would you agree w i t h  t h a t ?  

MS. MASTERTON: I agree w i t h  YOU about 

t h a t .  

a r b i t r a t i o n ,  t h e  p a r t i e s  have u s u a l l y  engaged i n  

extens ive nego t ia t i ons ,  and so a l l  o f  t h e  

var ious  aspects o f  t he  p a r t i c u l a r  issues t h a t  

a re  i n  quest ion are  ra ised  i n  t h a t  a r b i t r a t i o n .  

But I would say t h a t  before we g e t  t o  an 

I n  t h i s  case, w i t h  t h i s  issue,  t h e  

o r i  g i  n a t i  ng c a r r i  e r  ' s r e t a i  1 1 oca1 c a l l  i ng scope 

was no t  extensive.  There was no t  test imony on 

i t .  The p a r t i e s  d i d n ' t  r e a l l y  argue i t . 

Be l l sou th  mentioned t h a t  they d i d  t h a t .  

was e s s e n t i a l l y  t h e  record on t h a t  issue.  So I 

t h i n k  t h e r e ' s  a d i f f e r e n c e  i n  how much i s  l e f t  

up t o  the  p a r t i e s  t o  t r y  t o  read i n t o  an o rde r  

i n  an a r b i t r a t i o n  where t h e r e ' s  been ex tens ive  

negot i  a t i  ons and test imony. 

That  

CHAIRMAN JABER: okay. Commissioner 
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Pal eck i  , and then commi s s i  oner Deason. 

COMMISSIONER PALECKI:  Yes. YOU had 

s t a t e d  e a r l i e r  t h a t  you might need p roo f  f rom a 

p a r t i c u l a r  ALEC as t o  what t h e i r  l o c a l  c a l l i n g  

area i s .  NOW, i f  you come t o  loggerheads w i t h  a 

p a r t i c u l a r  ALEC on t h a t  issue,  can you n o t  come 

before  t h i s  Commission and seek t h e  p r o o f  t h a t  

you r e  r e f e r r i n g  to?  

MS. MASTERTON: No, we can. I agree t h a t  

we can. I n  f a c t ,  I t h i n k  one o f  t h e  t h i n g s  t h a t  

we ' re  saying i s  t h a t  we probably w i l l  need t o ,  

because the re  was so much l e f t  unsaid t h a t  we 

w i l l  probably l i k e l y  r e l a t i v e l y  q u i c k l y  be back 

be fore  the  commission i n  an a r b i t r a t i o n  t o  f l e s h  

ou t  t h e  Commission's order .  And w e ' r e  say ing 

s ince  the  a l t e r n a t i v e  t h a t  s t a f f  i s  

recommendi ng, and which many p a r t i e s  supported 

i n  t h e i r  test imony and t h e i r  b r i e f s ,  i s  t o  a l l o w  

t h e  p a r t i e s  t o  negot ia te  the  l o c a l  c a l l i n g  

scope, s ince  so much i s  l e f t  t o  be negot ia ted ,  

t h a t  t h e  Commission should reconsider t h e  i ssue ,  

d o n ' t  e s t a b l i s h  a d e f a u l t  l o c a l  c a l l i n g  scope, 

l e t  t h e  p a r t i e s  negot ia te ,  and t o  t h e  e x t e n t  

t h a t  they  a r e n ' t  ab le  t o  e s t a b l i s h  a business 

s o l u t i o n ,  t h e y ' l l  be before the  Commission i n  an 

~ ~ ~~ 
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a r b i t r a t i o n .  

COMMISSIONER PALECKI:  w e l l ,  i t  seems t o  me 

t h a t  you ' re  specu la t ing  t h a t  you ' re  going t o  

have a problem before  i t  even happens. 

wou ldn ' t  i t  be b e t t e r  t o  nego t ia te  these i tems 

f i r s t  w i t h  t h e  d e f a u l t  t h e r e ,  and i f  you do have 

a d i spu te  a f t e r  nego t ia t i ons  as t o  what t h a t  

l o c a l  c a l l i n g  area i s ,  then come be fo re  t h e  

Commi s s i  on? 

going t o  have t h e  problem, and the  n e g o t i a t i o n s  

haven ' t  even occurred ye t .  

And 

I t ' s  almost specul a t i  ng t h a t  you ' r e  

MS. MASTERTON: w e l l ,  I can say t h a t  i t ' s  

n o t  t o t a l l y  pure specu la t ion ,  because we've had 

t o  consider how t o  implement t h i s ,  you know, 

s ince  i t  was adopted i n  s p e c i f i c  s i t u a t i o n s .  

But -- 
COMMISSIONER PALECKI:  And i s n ' t  i t  j u s t  as 

l i k e l y  t h a t  y o u ' l l  come t o  loggerheads w i t h  one 

o f  t h e  ALECs i f  you d o n ' t  have a d e f a u l t ?  I s n ' t  

i t  even more l i k e l y  t h a t  y o u ' l l  come t o  

loggerheads i f  t h e r e ' s  no d e f a u l t ?  

MS. MASTERTON: I d o n ' t  agree, because t h e  

p a r t i c u l a r  d e f a u l t  t h a t  you a l l  enacted we have 

f e l t  i s  biased towards, you know, t h e  ALECs and 

i s  n o t  compe t i t i ve l y  n e u t r a l .  I t  g ives  t h e  
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ALECs a bargain ing advantage t h a t  prevents us 

from coming t o  an agreed-upon s o l u t i o n  and w i l l  

more l ead  t o  us coming before the  Commission t o  

ge t  t h e  issues t h a t  we have w i t h  the  r e s u l t .  

COMMISSIONER PALECKI:  You know, I know 

Be l l sou th  i s n ' t  a p a r t y  t o  t h i s  proceeding, b u t  

why i s  i t  t h a t  you f e e l  t h a t  way, and apparent ly  

Be l l sou th  does not? 

MS. MASTERTON: I j u s t  hate t o  -- I cannot 

speak f o r  Be l l sou th .  And I r e a l l y  f e e l  t h a t  

t he re  was n o t  a l o t  o f  test imony even from 

Bel lSouth about t h i s  a l t e r n a t i v e ,  how they  

implemented i t  o r  why i t  worked. 

t h i n k  they 've  pu t  i n t o  the  record how t h e y ' r e  

doing i t  i n  a way t h a t  I could r e f e r  t o  t h a t ,  

and I have no idea  what brought them t o  t h e i r  

dec is ion  o r  even how they 've  a c t u a l l y  

i mpl emented i t . 

So I d o n ' t  

COMMISSIONER PALECKI: Thank YOU. 

COMMISSIONER DEASON: Have you ever 

negot ia ted  an agreement t h a t  def ined l o c a l  

c a l l  i ng area o ther  than t h e  way Spr i  n t  d e f i  nes 

1 oca1 c a l l  i ng? 

MS. MASTERTON: Although the  m a j o r i t y  o f  

our agreements, e s p e c i a l l y  our more recent  ones, 

~~ 
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have t h e  I L E C  l o c a l  c a l l i n g  scope, I b e l i e v e  i n  

some agreements we have a l t e r e d  t h a t  i n  some 

respects.  

COMMISSIONER DEASON: How w e r e  you ab le  t o  

accomplish t h a t ?  I f  t h i s  dec i s ion  b r i n g s  so 

many problems t o  you, how were you ab le  t o  

accompli sh t h a t ?  

MS. MASTERTON: W e l l ,  t h a t  was, you know, 

an arm's l eng th ,  equal bargain ing p o s i t i o n ,  no 

presumed l o c a l  c a l l  i ng area between the  p a r t i e s ,  

and we were ab le  t o  work i t  ou t  as a business 

s o l u t i o n .  I t  has t o  be the  o r i g i n a t i n g  l o c a l  

c a r r i e r ' s  l o c a l  c a l l i n g  scope, b u t  i t  doesn ' t  

say anyth ing more about how t h a t ' s  t o  be 

determined, whether i t ' s  t he  c a r r i e r ' s  -- one 

l o c a l  c a l l i n g  scope per c a r r i e r  o r  each customer 

i s  compensated i n  a d i f f e r e n t  way. So you ' re  a 

s tep  ahead o f  where we would be i f  we were j u s t  

s t a r t i n g  from scra tch  i n  the  n e g o t i a t i o n ,  and 

t h a t  might u l t i m a t e l y  lead t o  more c o n f l i c t  

between us and t h e  ALEC i n  t r y i n g  t o  reso lve  i t .  

CHAIRMAN JABER: Were you done w i t h  your 

presentat ion? 

MS. MASTERTON: That was conc lus ion  of my 

remarks. 
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CHAIRMAN JABER: M r .  F e i l  . 
MR. F E I L :  A c t u a l l y ,  s ince  FDN adopted t h e  

comments o f  M r .  McDonnell 's c l i e n t s ,  I was go ing  

t o  defer t o  him f o r  pr imary argument. 

CHAIRMAN JABER: M r .  MCDOnnell. 

MR. McDONNELL: Thank you, Madam c h a i r .  

I t h i n k  f i r s t  and foremost, I would ask t h e  

Commission no t  t o  l o s e  s i g h t  o f  t h e  v e h i c l e  t h a t  

s p r i n t  and ve r i zon  have used t o  g e t  be fore  you 

today, t h a t  i s ,  a mot ion f o r  recons ide ra t i on  of 

a prev ious r u l i n g .  As you w e l l  know, a mot ion 

f o r  recons idera t ion  i s  i napprop r ia te  un less t h e  

mot ion i d e n t i f i e s  a p o i n t  o f  f a c t  o r  law which 

was overlooked o r  which the  Commission f a i l e d  t o  

consider .  

S p r i n t ' s  arguments today m i r r o r  t h e  

arguments t h a t  t hey ' ve  made regard ing t h i s  

i ssue .  Th is  docket was opened i n ,  I t h i n k ,  

January o f  2000. These issues came be fo re  t h e  

Commission's cons idera t ion ,  I t h i n k ,  i n  December 

2001, wherein you voted on them. A t  t h e  t ime,  

t h e  Commission d i d  n o t  over look any th ing  and d i d  

n o t  f a i l  t o  consider anyth ing,  as r e f l e c t e d  i n  

your order .  The p o s i t i o n  brought f o r t h  i n  t h e  

mot ion f o r  recons idera t ion  by S p r i n t  and v e r i z o n  
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are  the  p o s i t i o n s  they  championed i n  t h e i r  

b r i e f s  and are t h e  p o s i t i o n s  t h a t  t h e i r  

witnesses championed be fore  you i n  t h e i  r 

test imony. 

Be l l sou th  -- obv ious ly ,  t h e  Commiss 

l i v e  

on 

r e j e c t e d  those p o s i t i o n s ,  and n o t  s u r p r i s i n g l y ,  

because o f  t he  f a c t  t h a t  Bel lSouth has 

implemented t h i s  very,  quote, l o c a l  c a l l i n g  

area, c lose  quote, w i t h  a number o f  ALECs. And 

I can p o i n t  t o  test imony t h a t  t he  Commission 

considered. I t ' s  i n  your prev ious order  a t  page 

46 and 47.  "For purposes o f  determin ing t h e  

appl i cabi 1 i t y  o f  r e c i  procal  compensation, a 

l o c a l  c a l l i n g  area can be de f ined as m u t u a l l y  

agreed t o  by t h e  p a r t i e s ,  and pursuant t o  t h e  

terms and cond i t i ons  contained i n  t h e  p a r t i e s '  

negot ia ted  i n te rconnec t ion  agreement, w i t h  t h e  

o r i  g i  n a t i  ng p a r t y ' s  1 oca1 c a l l  i ng area 

determi n i  ng t h e  i n t e r c a r r i  e r  compensation 

between t h e  p a r t i e s .  I' Bel 1 South c u r r e n t l y  has 

t h e  arrangement descr ibed i n  many o f  i t s  

i nterconnect i  on agreements and i s ab1 e t o  

implement such agreements t o  be used as b i l l i n g  

f a c t o r s .  

SO i t ' s  apparent t h a t  t h i s  Commission has 
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no t  overlooked o r  f a i l e d  t o  consider any o f  t h e  

arguments brought f o r t h  today. I t ' s  merely a 

rehash o f  o l d  arguments. 

I n  the  order  issued September 10, 2002, 

regarding the  very i ssue you ' re  here t o  

reconsider,  t he  l o c a l  c a l l i n g  area -- and I ' m  

l o o k i n g  a t  page 5 1  o f  t he  order ,  "Consequently, 

we be l i eve  t h a t  us ing the  o r i g i n a t i n g  c a r r i e r ' s  

r e t a i  1 1 ocal  c a l l  i ng area f o r  who1 esal  e purposes 

need no t  be as complicated t o  implement as t h e  

v e r i z o n  and s p r i n t  witnesses would l e a d  us t o  

be l  i eve. It 

Addi t i o n a l l  y , the  Commi s s i  on he1 d , "Thi s 

i s sue  appears w i t h  enough frequency t h a t  a 

d e f a u l t  d e f i n i t i o n  i s  needed f o r  t he  sake of 

e f f i c i e n c y .  A d e f a u l t  should be as 

compe t i t i ve l y  neu t ra l  as poss ib le ,  thereby 

encouragi ng nego t ia t i on  and development of 

business so lu t i ons .  On t h i s  bas is ,  we f i n d  t h a t  

t h e  o r i  g i  n a t i  ng c a l l  e r '  s r e t a i  1 1 ocal  c a l l  i ng 

area s h a l l  be used as the  d e f a u l t  l o c a l  c a l l i n g  

area f o r  purposes o f  r e c i  procal  compensation. 'I 

And I submit t o  you t h a t ' s  a p o l i c y  

dec i s ion  made by t h i s  commission t h a t  i s  

cons i s ten t  w i t h  federa l  law, i t  i s  c o n s i s t e n t  

~ _ _ _  
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w i t h  s t a t e  law, and i t  i s  i n  f a c t  cons i s ten t  

w i t h  t h e  marketplace today, because i t ' s  be ing 

implemented by a t  l e a s t  one I L E C .  There i s  no 

bas is  f o r  t h i s  Commission t o  reconsider i t s  

p r e v i o u s l y  entered v a l i d  r u l i n g .  

CHAIRMAN JABER: Thank you. M r .  F e i l  . 
MR. FE IL :  I f  I may j u s t  i n t e r j e c t  one 

comment, and t h a t  i s  something t h a t  

M r .  McDonnell a l l uded  t o .  You made a p o l i c y  

dec i s ion  when you i n i t i a l l y  entered t h e  o rde r .  

YOU made i t  f o r  very  s p e c i f i c  reasons, because 

you thought t h a t  i t  was going t o  he lp  open up 

d i f f e r e n t  markets and o f f e r  end users i n  F l o r i d a  

d i  f f e r e n t  l o c a l  c a l l  i ng op t ions ,  un l  i ke t h e  

c u r r e n t  environment. 

To t h e  ex ten t  t h a t  S p r i n t  o r  Ver izon had 

some concerns about t h e  ac tua l  implementat ion 

t h a t ,  t h a t  i s  f o r  t h e  p a r t i e s  t o  nego t ia te  

f 

d u r i n g  t h e  i n te rconnec t ion  agreement n e g o t i a t i o n  

process. And t o  t h e  ex ten t  t h a t  i n  t h e  f u t u r e  

p a r t i e s  may -- o r  an ALEC may be request ing 

something t h a t ' s  completely o u t  o f  l i n e  w i t h  t h e  

manner i n  which B e l l s o u t h  has done something i n  

t h e  pas t ,  then i f  t h a t  means t h e r e  may be a 

f u t u r e  a r b i t r a t i o n ,  then t h e r e ' s  a f u t u r e  
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a r b i t r a t i o n .  But t h e  p o i n t  i s ,  t h e  Commission 

made a p o l i c y  dec is ion ,  and n e i t h e r  S p r i n t  nor  

Ver izon have o f f e r e d  you any reasons f o r  you t o  

change t h a t  po l  i cy dec is ion .  

Tha t ' s  a l l  I have t o  say. 

CHAIRMAN JABER: Thank you, M r .  F e i l .  

Commissioners, do you have a d d i t i o n a l  -- 

w e l l ,  a re  the re  o the r  p a r t i e s  t h a t  a re  here t o  

address us on t h i s  i tem? Thank you. 

Commi ss ioners,  i f  you have a d d i t i o n a l  

quest ions,  l e t  me know. 

COMMISSIONER DEASON: w e l l ,  I have a 

ques t ion  f o r  s t a f f .  why does t h i s  r i s e  t o  t h e  

l e v e l  t h a t  we should reconsider our p r i o r  

dec is ion? Tha t ' s  a p r e t t y  d i f f i c u l t  s tandard t o  

achieve. I t ' s  very  r a r e  t h a t  we reconsider  a 

deci  s i  on. 

MS. BANKS: That i s  t r u e ,  commissioner 

Deason. 

One o f  t h e  t h i n g s  t h a t  ve r i zon  asser ted  i n  

i t s  mot ion f o r  recons idera t ion  i s t h e  a s s e r t i  on 

t h e r e  a re  appears t o  be c o n f l i c t  between how t h e  

Commission has de f ined l o c a l  c a l l i n g  area  and 

how i t  has es tab l i shed the  j u r i s d i c t i o n  o r  what 

determines t h e  j u r i s d i c t i o n  o f  a c a l l .  
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And one o f  t he  t h i n g s  t h a t  s t a f f  viewed -- 
and I have t o  admit ,  I t h i n k  I speak f o r  t h e  

s ta f f  on whole t h a t  we d i d  grapple w i t h  t h i s  

dec is ion .  AS you mentioned, a motion f o r  

recons idera t ion  i s  a tough standard. 

However, i n  view o f  what ve r i zon  has 

asserted, t he  impact of what a p a r t i c u l a r  

dec is ion  o f  having a d e f a u l t  l o c a l  c a l l i n g  area 

be t h e  o r i g i n a t i n g  l o c a l  c a l l i n g  area, t h e  

defaul  t, t h a t  t h a t  p o t e n t i  a1 1 y i s somethi ng t h a t  

t h e  Commission d i d  no t  -- was no t  ab le  t o  g i v e  

f u l l  cons idera t ion  o f  how i t  would impact t h e  

p a r t i e s .  And i n  view o f  t h a t ,  a p o t e n t i a l  t h a t  

e x i s t s ,  as has been mentioned today, what would 

a f f o r d  p a r t i e s  an oppor tun i t y  t o  go t o  t h e  t a b l e  

and negot ia te  and how they might be i n f l u e n c e d  

t o  do t h a t ,  we do be l i eve  t h a t  w i t h  t h e  d e f a u l t  

l o c a l  c a l l i n g  area as the  o r i g i n a t i n g  l o c a l  

c a l l i n g  area, t h a t  i n  some way i s  more b iased on 

t h e  I L E C s .  

quest ion.  

And I ' m  no t  sure t h a t  ge ts  t o  your 

COMMISSIONER DEASON: Biased aga ins t  t h e  

ILEC? 

MS. BANKS: That i s  c o r r e c t .  

CHAIRMAN JABER: I guess I j u s t  have a rea l  
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fundamental problem w i t h  t h a t  statement, knowing 

from witness sh i  r o i  sh i  I s test imony and what ' s i n  

s t a f f ' s  rec,  t h a t  Be l l sou th  has done a good j o b  

implementing t h e  l o c a l  c a l l i n g  area t h a t  has 

been designated by w i re less  c a r r i e r s ,  I t h i n k  i s  

what the  test imony i n d i c a t e s ,  and ALECs, so I 

d o n ' t  buy the  c o n f l i c t  argument. 

But the  o the r  problem I ' m  having, 

Commissioners, i s  t h e  no t i on  t h a t  we d i d n ' t  

t h i n k  about the  implementation process, because 

j u s t  speaking from my perspect ive,  I d i d  t h i n k  

about i t .  And I looked a t  t h e  order t o  r e f r e s h  

my memory. There was an amendatory o rder  and 

t h e  o r i g i n a l  o rder ,  and we t a l k  about our 

preference t o  c rea te  an environment t h a t ' s  go ing 

t o  l end  i t s e l f  t o  p a r t i e s  coming up w i t h  

business so lu t i ons .  I ' m  l o o k i n g  a t  from page 50 

on. Page 5 2  t a l k s  about our preference t o  have 

a business s o l u t i o n  as opposed t o  a r e g u l a t o r y  

s o l u t i o n  t o  i n d u s t r y  d isputes.  And then we d i d  

consider M S .  s h i r o i s h i  I s  test imony w i t h  respec t  

t o  i mpl ementati on. 

And I d o n ' t  know what w e ' l l  do a t  t h e  end 

o f  our vote,  b u t  from my perspect ive,  I ' m  

w i l l i n g  t o  take t h e  r i s k  t h a t  these companies 
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are going t o  t a l k  f u r t h e r  about how i t  gets  

implemented, and i f  they need t o  come back w i t h  

some hard i r o n  f a c t s  t o  modi fy  our dec is ion ,  so 

be i t .  But where I am r i g h t  now, Commissioners, 

I t h i n k  i t ' s  premature t o  modify our vote.  And 

I c e r t a i n l y  d o n ' t  t h i n k  t h e r e  has been a mistake 

of f a c t  o r  law, no t  from my perspect ive.  

COMMISSIONER PALECKI: Madam Chairman, I 

agree w i t h  you completely.  I t h i n k  we d i d  

consider implementation. I t h i n k  the  record 

very adequately supports our dec is ion .  

completely disagree w i t h  t h e  sentence on page 37 

of the  s t a f f  recommendation t h a t  t h e r e  i s  

i n s u f f i  c i  en t  record t o  es tab l  i sh imp1 ementati  on. 

However, a t  t h i s  t i m e ,  i f  any Commissioners 

I 

f e e l  t h a t  we should reconsider on our own 

motion, i f  they f e e l  l i k e  we d i d n ' t  make t h e  

r i g h t  dec i s ion  p r i o r ,  I wouldn ' t  have any 

problem going down t h a t  road. But I c e r t a i n l y  

d o n ' t  b e l i e v e  t h a t  t he  standards fo r  

recons idera t ion  have been met here, and I a l s o  

persona l ly  b e l i e v e  t h a t  we made t h e  c o r r e c t  

deci s i  on. 

CHAIRMAN JABER: Commissioners, any o t h e r  

quest ions,  comments, o r  a motion? 
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COMMISSIONER DEASON: Le t  me prov ide  t h i s  

comment. I bel ieve  t h a t  p a r t  o f  the  mo t i va t i on ,  

o r  a t  l e a s t  one Commissioner's mot iva t ion ,  and 

maybe shared by others,  was t o  f o s t e r  a 

s i t u a t i o n  where the re  i s  going t o  be meaningful 

nego t ia t i on  between the  p a r t i e s  when i t  comes t o  

l o c a l  c a l l i n g  areas, and t h a t  t h i s  i s  a d e f a u l t  

p o s i t i o n  t h a t  maybe w i l l  never even have t o  be 

implemented, i n  t h e  sense t h a t  t h e  p a r t i e s  can 

come t o  the  bargain ing t a b l e  and negot ia te  what 

i s  i n  t h e i r  own best  i n t e r e s t s .  And I t h i n k  by 

having t h a t ,  customers are going t o  be b e t t e r  

served. 

I ' m  concerned t h a t  w i thout  t h i s  p r o v i s i o n ,  

t h a t  we're going t o  be -- we're going t o  be 

captured by the  e x i s t i n g  l o c a l  c a l l i n g  areas, 

and we're no t  going t o  see innova t i ve  plans f o r  

compet i tors t o  come i n  and recognize t h a t  t h e r e  

are  c e r t a i n  demands w i t h i n  t h e  market and meet 

those demands when i t  comes t o  l o c a l  c a l l i n g  

areas. And t h a t  may be i nc reas ing  those l o c a l  

areas; i t  may be decreasing those. whatever t h e  

demand i s  ou t  there ,  what customers demand, 

the re  should be an oppor tun i ty  f o r  compet i tors  

t o  come i n  and t o  meet t h a t  demand. I t h i n k  t h e  
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same should be f o r  t h e  incumbents as w e l l .  

I t h i n k  t h a t  we are t o o  s t r u c t u r e d  r i g h t  

now i n  our t h i n k i n g  t h a t  l o c a l  c a l l i n g  i s  as 

l o c a l  c a l l i n g  was de f ined be fore  t h e  

Telecommunications Ac t  was changed i n  1995, and 

i t  can never change again. 

bad s i t u a t i o n  t o  be i n .  one o f  t h e  reasons t h a t  

I voted f o r  t h i s  p r o v i s i o n  was t h a t  I t h i n k  t h a t  

g ives  an o p p o r t u n i t y  f o r  us t o  change t h e  s t a t u s  

quo and a l l o w  p a r t i c i p a n t s  i n  t h e  market t o  

evaluate what t h e  market i s  demanding i n  terms 

o f  l o c a l  c a l l i n g .  And t h a t  was p a r t  o f  my 

mo t i va t i on ,  and I s t i l l  t h i n k  t h a t  t h a t  i s  t h e  

c o r r e c t  -- a c o r r e c t  mo t i va t i on .  

I t h i n k  t h a t  i s  a 

COMMISSIONER BAEZ: And I would share those 

views. And I spent the  l a s t  few minutes t r y i n g  

t o  r e c a l l  what t h e  d iscuss ion  was l e a d i n g  up t o  

t h a t  vote,  and as I r e c a l l ,  t he re  was some 

d i  scussion o f  c r e a t i  ng a bas i  s f o r  n e g o t i a t i o n .  

And I t h i n k  i t ' s  r e f l e c t e d  i n  the  order  w i t h  

some degree o f  conf idence t h a t  what we're 

c r e a t i n g  i s  an o p p o r t u n i t y  t o  f i n d  business 

s o l u t i o n s ,  and t h a t  should encompass t h e  whole 

o f  t h e  i n te rconnec t  agreement. 

SO I t h i n k  I haven' t  seen any reason t o  
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change c e r t a i  n l  y my deci s i  on. 

COMMISSIONER DEASON: And l i k e  I say, t h i s  

-- i t  i s  a d e f a u l t  p o s i t i o n ,  t h a t ' s  c o r r e c t ,  b u t  

I t h i n k  i f  anyth ing -- I d o n ' t  t h i n k  i t  

disadvantages t h e  incumbent LEC. I t h i n k  i t  

puts t h e  ALEC i n  a b e t t e r  n e g o t i a t i n g  p o s i t i o n  

and a more meaningful nego t ia t i ng  p o s i t i o n .  I f  

the re  i s  a s i t u a t i o n  where the re  i s  a t r u e  

market demand f o r  a d i f f e r e n t  l o c a l  c a l l i n g  area 

and t h e  compet i t i ve  LEC f e e l s  t h a t  they can come 

i n  and meet t h a t  demand, they should have t h e  

a b i l i t y  t o  pu t  together  a l o c a l  c a l l i n g  area 

whi ch accompli shes t h a t .  

I t h i n k  under the  present regime t h a t  i t  

would be impossible f o r  a compet i t i ve  LEC t o  

have a more extens ive l o c a l  c a l l i n g  area than 

t h e  incumbent LEC, because t h a t  would mean t h a t  

f o r  every c a l l ,  they would have t o  pay 

te rm ina t ing  access, and they would n o t  be 

charging t h e i  r l o c a l  customer anyth ing 

a d d i t i o n a l  f o r  making t h a t  c a l l .  I j u s t  d o n ' t  

-- w i t h  t h a t  regime, I j u s t  d o n ' t  t h i n k  t h a t  

we ' re  going t o  have any change i n  l o c a l  c a l l i n g  

areas. 

CHAIRMAN JABER: okay. sounds l i k e  We're 
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ready f o r  a motion on Issue 3. 

COMMISSIONER DEASON: I would move t h a t  we 

deny s t a f f  and t h a t  we n o t  reconsider our 

dec i s ion  on Issue 3 .  

COMMISSIONER BAEZ: second. 

COMMISSIONER PALECKI: second. 

CHAIRMAN JABER: okay. There has been a 

motion and a second t o  deny s t a f f ' s  

recommendation on Issue 3 and n o t  g ran t  

reconsiderat ion.  ~ l l  those i n  favor  say aye. 

(Simultaneous a f f i  rmat ive responses.) 

CHAIRMAN JABER: That resolves Issue 3 .  

Now, s t a f f ,  on Issue 6, t he re  was a request 

fo r  a s tay .  And your recommendation i s  t h a t  i f  

we had approved your recommendation on Issue 3, 

t h i s  would have been rendered moot, b u t  i f  we 

deny s t a f f ' s  rec on Issue 3, which we j u s t  d i d ,  

you want us t o  deny the  mot ion f o r  a s tay .  

Before we b r i n g  t h a t  up f o r  a vote,  you 

have been -- w e l l ,  i t  has been represented i n  

t h e  pleadings t h a t  t h e  p a r t i e s  w i l l  -- I guess 

Ver izon and S p r i n t  w i l l  appeal our dec i s ion ,  and 

I want t o  t a l k  t o  t h e  p a r t i e s  i n  t h a t  regard.  

Absolute ly ,  I recognize t h a t  i t ' s  your 

p re roga t i ve  t o  appeal our dec is ion .  I would 
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hope we s t a r t  moving forward on these issues  and 

t h a t  t h e  resources t h a t  would be devoted t o  an 

a p p e l l a t e  process ge t  devoted i ns tead  t o  a 

thorough, meani n g f u l  n e g o t i a t i o n  process. 

Tha t ' s  no t  t o  say I d o n ' t  recognize t h a t  y o u ' r e  

f ree t o  do whatever you want. 

have h i g h  expectat ions f o r  t h i s  dec is ion  be ing  

implemented p r o f e s s i o n a l l y  by a l l  t he  

stakeholders.  

I would j u s t  -- I 

w i t h  t h a t ,  i s  t he re  a motion f o r  I ssue  6? 

COMMISSIONER DEASON: I would move s t a f f .  

That ' s  t o  deny t h e  s tay ;  c o r r e c t ?  

CHAIRMAN JABER: I s  t he re  a second? 

COMMISSIONER PALECKI: Second t h e  mot ion.  

CHAIRMAN JABER: There has been a mot ion 

and a second t o  deny t h e  mot ion f o r  a s tay ,  

which i s  cons i s ten t  w i t h  s t a f f ' s  recommendation 

i n  Issue 6. ~ l l  those i n  favo r  say aye. 

(Simultaneous a f f i  rmat ive responses.) 

CHAIRMAN JABER: I ssue 6 i s  approved. 

Issue 7. 

COMMISSIONER DEASON: Move S t a f f .  

COMMISSIONER PALECKI:  second. 

CHAIRMAN JABER: A l l  those i n  f a v o r  say 

aye. 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

a 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

17 

18 

19 

2 0  

2 1  

22 

23 

24 

25 

36 

(simultaneous a f f i  rmat ive responses .> 
CHAIRMAN JABER: Issue 7 i s  approved. 

Thank you a l l .  

MR. McDONNELL: Thank you. 

(Conclusion o f  cons iderat ion o f  I t em 25. )  

~ _ _ _ _  ~ 
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o r  f i n a n c i a l l y  i n t e r e s t e d  i n  t h e  a c t i o n .  

DATED T H I S  31st day O f  December, 2002 .  

100 s a l  enc/cou r t  
Tal lahassee, F l o r i d a  3 2 3 0 1  
(850) 8 7 8 - 2 2 2 1  

ACCURATE STENOTYPE REPORTERS, I N C .  


