
Legal Department 

Meredith E. Mays 
Senior Regulatory Counsel 

BellSouth Telecommunications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(404) 335-0750 

April 17,2003 

Mrs. Blanca S. Bay6 
Division of the Commission Clerk and 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallhhassee, FL 32399-0850 

Ad mi nistrative Services 

Re: Docket No. 010098-TP (Florida Diqitall 

Dear Ms. Bayo: 

Enclosed is an original and five copies of the executed Amendment to the 
Interconnection Agreement between BellSouth Telecommunications, Inc. (“BellSouth”) 
and Florida Digital Network, Inc. (“FDN”), which we ask that you file in the captioned 
docket. Please note that this Amendment is part of the Agreement previously filed in 
this docket on February 5,2003. 

Pursuant to Order No. FPSC 03-0395-FOF-TP the Agreement has been 
amended to be consistent with the terms of the order regarding Attachment 2, Section 
2.10 relating to BellSouth’s provisioning of its FastAccessO Internet service to an FDN 
voice customer. 

A copy of this letter is enclosed. Please mark it to indicate that the original was 
filed and return the copy to me. Copies have been served to the parties shown on the 
attached Certificate of Service. 

Sincerelv. 

Meredith E. Mays c bd 
Enclosure 
cc: All Parties of Record 

Marshall M. Criser I l l  
Nancy 8. White 

? 



I 

CERTIFICATE OF SERVICE 
DOCKET NO. 010098-lP 

I HEREBY CERTIFY that a true and comct k p y  of the foregoing was sewed via 

U.S. Mail this 1 7 ~  day of April 2003 to the fallowing: 

Felicia Banks 
Staff Counsel 
Florida Public SeMce 
Commission 

Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Tel. No. (850) 413-6t91 
Fax. No. (850) 413-6250 
fbanks@psc.state.fl.us 

Matthew Feil (+) 
Florida Digital Network 
390 North Orange Avenue 
suite 2000 
Orlando, FL 32801 
Tel. No. (407) 8356460 
Fax. No. (407) 835-0309 
mfeil@floridadlgital. net 

Michael C. Sloan (+) 
Paul B. Hudson (+) 
Swidler Berlin Shereff Friedman, LLP 
3000 K Street, N.W., Suite 300 
Washington, D.C. 20007-51 16 
Tel. No. (202) 424-7500 
Fax. No. (202) 424-7643 
MCSloan@swidlaw.com 

Meredith E. Mays C kk.3 
(+) Signed PmtectivelNon Disclosure 
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AMENDMENT 
TO THE 

AGREEMENT BETWEEN 
FLORIDA DIGITAL NETWORK, INC, 

AND 
BELLSOUTH TELECOMMUNICATIONS, INC. 

DATED FEBRUARY 5,2003 

Pursuant to this Amendment, (the “Amendment”), Florida Digital Network, Inc. (“FDN”), 
and BellSouth Telecommunications, Inc. (“BellSouth”), hereinafter referred to collectively as 
the “Parties,” hereby agree to amend that certain Interconnection Agreement between the 
Parties dated February 5,2003 (“Agreement”) to be effective on the date of the last signature 
executing the Amendment. 

WHEREAS, BellSouth and FDN entered into the Agreement on February 5 ,  2003 and; 

WHEREAS, The Florida Public Service Commission has issued it’s order in Docket 
0 IO098-TP resolving the parties disputed language for the BellSouthlFlorida Digital 
Network Interconnection Agreement; 

I 

NOW, THEREFORE, in Gonsideration of the mutual provisions contained herein and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties hereby covenant and agree as follows: 

I. The Parties agree to add a new Section 2.1 0 to Attachment 2 of the Agreement, titled 
Continued Provision of FastAccess to FDN End User. Section 2.10 is set forth in 
Exhibit I of this Amendment, attached hereto and incorporated herein by this 
reference. 

2. This Amendment shall be deemed effective on the date of the last signature of both 
Parties (“Effective Date”). 

3. All of the other provisions of the Agreement, dated February 5,2003 shall remain in full 
force and effect. 

4. Either or both of the Parties is authorized to submit this Amendment to the respective 
state regulatory authorities for approval subject to Section 252(e) of the Federal 
Telecommunications Act of 1996. 
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IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be 
executed by their respective duly authorized representatives on the date indicated below. 

Florida Digital Network, Inc. BellSouth Telecommunications, Inc. 

By: By: 6 
, / 

Name: Name: &WutkL. c rLzQlJ& 

Title: LFCj Title: 

Date: dtsI 0 3  Date: /03  

t 
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2.10 

2.10.1 * 

2.10.1.1 

2.10.1.2 

2.10.1.3 

2.10.1.4 

2.10.1.5 

2.10.1.6 

Continued Provision of FastAccess to FDN End Users 

In order to comply with the Florida PublicService Commission's Order in Docket No. 
01 O098-TPI and notwithstanding any contrary provisions in this Agreement, 
BellSouth Tariff F.C.C. Number 1 , or any other agreements or tariffs of BellSouth, in 
cases in which BellSouth provides BellSouth@ FastAccessO Internet Service 
("FastAccess") to an end-user and FDN submits an authorized request to provide 
voice service to that end-user, BellSouth shall continue to provide FastAccess to the 
end-user who obtains voice service from FDN over UNE loops. 

BellSouth may not evade any of its obligations under this subsection 2.10 by 
offering or providing any of the services or component services under this 
subsection through any affiliate, including, but not limited to, BellSouth.net, Inc. or 
successor by corporate merger. 

Regardless of how BellSouth provisions its FastAccess to an end-user, when an 
end-user switches to FDN voice service, BellSouth's FastAccess will not be 
terminated, suspended or interrupted, except as may be expressly provided for 
herein, and BellSouth's continuation of its FastAccess to the end-user switching to 
FDN voice service shall be a seamless or transparent transition for the end user 
such that there shall be no more than a momentary disruption of FastAccess and 
voice services. 

Where BellSouth's FastAccess could be provisioned over the hig h-frequency portion 
of a loop coexistent with FDN circuit-switched voice services on the same loop, 
BellSouth may elect to maintain the BellSouth FastAccess on the same loop such 
that the FastAccess is not altered when the end-user switches to FDN's voice 
service. 

BellSouth may satisfy its obligations under this Section 2.1 0 by providing 
FastAccess on a BellSouth owned and maintained loop, ("Standalone FastAccess"), 
that is separate and distinct from the line FDN uses for voice services. Where 
feasible, and where a loop is available for FDN voice services that satisfies at1 of the 
standards set forth in this Agreement, BellSouth may elect to maintain FastAccess 
on the extant loop and FDN voice services will be provisioned over a second loop. 

BellSouth may not impose an additional charge to the end-user associated with the 
provision of FastAccess on a second loop. Notwithstanding the foregoing, the end- 
user shall not be entitled to any discounts on FastAccess associated with the 
purchase of other BellSouth products, e.g., the Complete Choice discount. 

BellSouth may request that the End User's FastAccess service be billed to a credit 
card. If the End User does not provide a credit card number to BellSouth for billing 
purposes, the parties shall cooperatively determine an alternative means to bill the 
End User. If the End User refuses to allow SellSouth access to his premises where 
necessary to perform any re-wiring, BellSouth may discontinue the provision of 
FastAccess service to the End User. 
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2.10.1.7 

2.10.1.8 

2.10.1.9 

2.10.1.10 

2.10.2 

2.10.2.1 

2.10.2.2 

2.10.2.3 

2.10.2.4 

2.10.2.5 

2.10.2.6 

2.10.2.7 

If the Parties are unable to reach agreement on an alternative means to billing the 
end user, the Parties may petition the Commission for relief as appropriate 
regarding the dispute. 

In implementing the Commission's Order in Docket No. 01 0098-TP, BellSouth shall 
not create any additional barriers to FDN's ability to compete in the local exchange 
services market. 

Nothing in this Section 2.10 shall require 8ellSouth to continue pmviding 
FastAccess to an end-user who fails to pay all charges associated with FastAccess 
or otherwise fails to comply with the end-user's Service Agreement with BellSouth or 
the applicable Acceptable Use policies for FastAccess. 

In the event 8ellSouth elects to comply with this Section 2.10 by providing 
FastAccess on an FDN UNE Loop, FDN shall make available to BellSouth at no 
charge the high frequency spectrum on such UNE Loop for purposes of providing 
the underlying DSL transport. 

Provis ion i ng 

FDN and BellSouth shall each establish a single point of contact (USPOC") for 
purposes of the provision of FastAccess pursuant to this Section 2.10. 

When FDN submits an LSR for a UNE loop, and there is a DSL USOC on the end- 
user's service record, the LCSC will auto-clarify the order. 

Upon receiving the auto-clarified order, FDN shall nottf'y the BellSouth SPOC, and 
the BellSouth SPOC shall determine whether the end-user is a FastAccess 
customer. 

FDN and BellSouth will develop processes to promptly correct problems with or 
disconnections of FastAccess service to FDN voice end users. 

If the end user does not have FastAccess but has some other DSL service, 
BellSouth shalf remove the DSL service associated USOC and process the FDN 
LSR for the UNE loop. 

If the end user receives FastAccess service, FDN shall forward to the SPOC end 
user contact information (Le. telephone number or email address) in order for 
BellSouth to perform its obligations under this Section 2.1 0. FDN may include such 
contact information on the LSR. After receipt of contact information from FDN, 
BellSouth shall have three days to make the election as to which line FastAccess 
service will be provisioned on as set forth in 2.10.2.7 and to notify FON of that 
election. If BellSouth contacts the end user during this process, BellSouth may do 
so only to validate the end user's current and future FastAccess sewices and 
facilities. During such contact, BellSouth will not engage  in any winback or retention 
efforts, and BellSouth will refer the end user to FDN to answer any questions 
regarding the end user's FDN services. 

After election by BellSouth as to which line FastAccess will be provisioned on (either 
the existing loop, or on ,a second facility) FDN will submit a revised LSR for the 
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conversion of the voice service to a UNE loop. If BellSouth elects to move the 
FastAccess to a new Standalone loop, FDN will submit an LSR with a due date 14 
calendar days from submission to allow BellSouth sufficient time to transition the 
FastAccess service to the second line. If BellSouth elects to keep the FastAccess 
service on the current facilities and provision FDN voice services on the same or 
separate facilities, FDN will submit a revised LSR for voice service on such facilities 
using standard processes and intervals, and allow the FastAccess service to remain 
on the current facilities. 

2.10.2.8 If BellSouth believes that it is important and correct to continue to provide Fast 
Access over a separate facility and such facilities are not available and the parties 
cannot reach an agreement about how the Fast Access would be provisioned, the 
Parties can file a petition with the Commission seeking relief as appropriate. 

2.10.2.9 FDN authorizes BellSouth to access the entire UNE loop for testing purposes. 

2.10.2.10 FDN and BellSouth agree that after the initial 90 days (and every 90 days thereafter) 
of provisioning FastAccess service in accordance with this Section 2.10, FDN and 
BellSouth will meet to discuss and negotiate in good faith any means for improving 
and streamlining the provisioning process. 


