
1 BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 021215-WS 

MAD HATTER UTILITY, INC. 

APPLICATION FOR AMENDMENT OF CERTIFICATES 

2 

3 

4 

NOS. 340-W AND 2 9 7 - S  IN PASCO COUNTY 5 

6 PREFILED DIRECT TESTIMONY OF LARRY G. DELUCENAY 

Please state your name and address. 7 Q 

A My name is Larry G. DeLucenay, and my address is 1900 

Land O'Lakes Boulevard, Suite 1 0 7 ,  Lutz, Florida 33549. 

8 

9 

Q 

A 

10 By whom are you employed and in what capacity? 

I am employed by Mad Hatter Utility, Inc (MHU). I am the 11 

company's president and have held that position since the 

Utility's inception in early 1978. 

1 2  

13 

14 Q 

A 

What are your duties and responsibilities? 

15 I am responsible for all aspects of the day to day 

operation of the Utility for its technical operation, to 

management and handling regulatory matters before the 

16 

17 

18 PSC, such as this certificate extension application in 

19 coordination with our attorneys and consultants. 

2 0  Q What is your experience in the water and wastewater 

utility industry? 2 1  

A I have extensive experience in this area and have 

operated this Utility since its creation and consolida- 

22 

23 

2 4  tion under its current name in 1978. I have attached 

2 5  
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A 

Q 

A 

Q 

A 

Exhibit LGD-1. 

Was the application of MHU for amendment of water and 

wastewater certificates prepared by you or under your 

direct supervision and control? 

Yes, in association with our attorneys, I prepared the 

application which is attached hereto as Exhibit LGD-3. 

We will continue to provide any additional information as 

and when requested by the Staff to the extent we are able 

to do so. 

Have you prepared a map showing the location of MHU’s 

existing service territory and the location of the 

proposed service area? 

Yes. I have attached two maps as Exhibit LGD-2. The 

first is the map from our application which shows the 

location of the requested parcel in relation to the 

existing service territory of MHU. The second is a map 

showing the configuration of the parcels within the 

proposed territory and the location of existing residen- 

tial customers, the alleged PUD limits, and the main road 

through this area known as Oak Grove Boulevard, and the 

main facilities located in the proposed area. 

Could you briefly explain what these two maps show? 

Yes. The first map is a map of the eastern portion of 

MHU’s service territory surrounding the parcel proposed 

for addition. As you can see, on the east side of this 
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Q 

A 

property is the Carpenter’s Run subdivision currently 

served by MHU. 

On the west side is the Turtle Lakes subdivision cur- 

rently served by MHU. On the south side is the great 

majority of the Oak Grove subdivision, which is currently 

served by MHU. The Oak Grove subdivision is the subdivi- 

sion that the Federal Court required that the County turn 

back over to MHU, along with all facilities installed 

therein. I will discuss that issue later. In any case, 

this map shows the location of the developments currently 

within MHU’s service territory in pink colored highlight, 

and the area requested in this application which is 

outside MHU’s service territory in purple. 

Please describe for us what is shown in the second map. 

The second map shows the location of some of the parcels 

within the proposed additional service territory, the 

roadways and some of the areas presently served by MHU. 

As you can see on both the southeast and southwest 

corners, there are existing residential lots and MHU is 

currently providing service to all of the residential 

lots on those streets. The one on the southeast corner 

runs from the Oak Grove subdivision through the proposed 

territory and back into Carpenter‘s Run subdivision and 

has approximately 11 to 13 residential lots currently 

serviced by MHU but outside our existing certificated 
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area. %e area on the southwest corner has approximately 

4 to 5 lots at the end of a cul-de-sac currently served 

by MHU but outside our existing certificated area. The 

southern 1/3 - 2/5 of this proposed area is planned for 

residential development, but is currently mostly undevel- 

oped except for the 20 or so lots outlined above. The 

remainder (the northern 3/5 - 2/3 of this proposed 

additional territory) is planned for commercial develop- 

ment. As you can see, the property is basically split 

into eastern and western halves by a road known as Oak 

Grove Boulevard. This Boulevard is clearly within the 

PUD for the Oak Grove development and as such, is part of 

that area which the County was required to turn over to 

MHU and allow MHU to serve. Water, wastewater, and 

irrigation facilities existing within the right-of-way of 

Oak Grove Boulevard and in the south 2/5 of the proposed 

area are both clearly within the PUD and are now owned 

and operated by MHU. These facilities were designed by 

the developer under direction of the County to serve this 

entire proposed area both residential and commercial and 

are adequately sized and in position to do so. Those 

facilities were designed and constructed to serve all of 

the customers within the proposed area. 

Q You are saying that the facilities are in place to 

provide service to the entire area. 

4 
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Yes. This system was designed to gravity flow from north 

to south all of the sewage in the development including 

the residential and commercial properties in the proposed 

area, to a master pump station next to the Denim Oak 

School in the middle of the subdivision, but south of 

this parcel. MHU currently owns and operates sewer mains 

in the southeast corner and southwest corner of this 

property that are 8 "  sewer mains stubbed north of the 

residential lots, almost immediately adjacent to the 

commercial property on the east side and where the 

remaining residential property will be developed on the 

west side of Oak Grove Boulevard. This property is 

currently in for permitting. 

Once the sewage flows into MHU's facilities, where is it 

designed to flow? 

As I mentioned, there is a master lift station south of 

the proposed territory at the northwest corner of what is 

shown on the first map as the Denim Oak School parcel. 

That carries all of the sewerage which flows by gravity 

lines to that point from the entire development by force 

main up to the second MHU force main along State Road 54. 

This is the same method used at the adjacent Turtle 

Lakes, Highland Oaks, Twin Lakes, and the Carpenter's Run 

systems as well. Each collect gravity sewer from their 

commercial areas along SR 54 and have their own master 
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A 

pump stations and a single force main which carries all 

residential and commercial sewer flows to the County 

system connection. The force main which carries the 

sewage from the master pump station at Denim Oaks School 

up to the force main along State Road 54, is located 

within Oak Grove Boulevard and is owned by MHU and runs 

the entire length north to south of this major roadway. 

Are there other existing utility facilities within this 

roadway currently owned and operated by MHU? 

Yes. Located within this road right-of-way which runs 

the entire length north to south of the proposed terri- 

tory, are the sewer force mains to bring all of the 

sewage from the Oak Grove development up to State Road 

54, where the sewage is sent through MHU's force main 

within that road to the east and interconnected to the 

County's main pump station and force main and then sent 

to the County facilities. However, in addition, there 

are other utility facilities located within the Oak Grove 

Boulevard right-of-way. MHU owns both a 10" potable 

water line that runs the length of this Boulevard 

throughout the proposed territory, and irrigation water 

lines that run that length as well. In fact, as dis- 

cussed later, the irrigation water lines are currently 

providing service all along that main road and commercial 

entrance way. 
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As you can also see, there are several separate commer- 

cial parcels on the right (east) side of the Oak Grove 

Boulevard. By far the simplest way to provide sewer 

service to these parcels is by connection to the existing 

gravity sewer mains just south of their boundaries. 

Those existing gravity sewer mains are owned and operated 

by MHU. We already have developer agreements with one of 

these commercial parcels on the east side of Oak Grove 

Boulevard. This was filed with the application as 

Exhibit "A" and is therefore part of my Exhibit LGD-3. 

This is the Eagle Creek commercial development. 

I understand from review of some of the County drawings 

that PUD which the County was ordered to cease serving, 

and to turn all facilities within over to MHU for 

service, runs to the bottom of these commercial parcels 

on both sides of the road. 

PUD boundary, is a little over 1/3 to 2/5 of the proposed 

area. That part of the PUD is all planned for or 

existing as residential development. All of the yet 

undeveloped residential development is on the west side 

of the Oak Grove Boulevard. MHU also has a developer 

agreement with Freemarr Development for this residential 

area on the southwest side of the Boulevard. That 

agreement has been filed with the Public Service Commis- 

sion. It is attached hereto as Exhibit LGD-4. 

To the south of that alleged 
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The northern 3/5 to 2/3 of the property on the west side 

of the Boulevard is currently raw land planned for 

commercial development. On this west side of Oak Grove 

Boulevard there are basically two parcels. The northern 

one is owned by one developer and planned for commercial 

service and the southern (comprising approximately 1/3 to 

2/5 of the property west of Oak Grove Boulevard) is with 

Freemar Development and is planned for immediate residen- 

tial service. Both of these parcels of property are 

split approximately evenly between the western portion 

already within the certificated service territory of MHU 

and the eastern halves which are within the proposed 

territory and not currently within MHU's approved service 

territory. It is obvious from the maps that the entire 

proposed territory is surrounded by service from MHU and 

is best and most economially served from service through 

the existing gravity sewer system south of those parcels 

and the existing water lines within the right-of-way of 

Oak Grove Boulevard. 

Q Please elaborate on your plan for water service to the 

proposed area and the existing MHU facilities there. 

A Water service to all of the parcels within the proposed 

area will be provided either through lines extending 

north from the residential areas or through the existing 

water mains owned by MHU within Oak Grove Boulevard. 
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This is especially true for water and irrigation ser- 

vices. In fact, MHU is currently providing irrigation 

service to almost all of the property throughout this 

proposed territory. There are irrigation connections on 

both the east and west corners of Oak Grove Boulevard and 

State Road 54 on the north side, and at approximately the 

northwest corner of the Freemar Development commercial 

parcel and Oak Grove Boulevard, as well as connections on 

either side of Oak Grove Boulevard at the northern 

regions of the PUD, with irrigation service currently 

being provided on both the east and the west side of the 

Boulevard. 

Therefore, MHU is currently providing one service or 

another throughout the proposed territory at this time. 

This is as a result of the Federal Court Order which 

required the County to turn over all of the 

infrastructure within Oak Grove to MHU a little over a 

year ago. However, it should be noted that MHU did not 

intentionally serve outside its service territory. The 

Utility merely inherited a system already providing 

service to citizens along Oak Grove Boulevard and on the 

southeast and southwest corners of Oak Grove Boulevard 

when the entire Oak Grove system was turned over to MHU 

by the County pursuant to the requirements of the Federal 

Court. We later realized that these were outside of the 
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existing certificated service area descriptions contained 

in our tariff. 

Any attempt by the County to provide service to any of 

the areas within this proposed territory, would therefore 

result in requiring split service between two different 

utilities or, at the very least, construction of new and 

redundant facilities by the County or by the developers, 

at substantial additional cost to the customers and to 

the County. 

You talk about redundant facilities that would have to be 

constructed for any of this property to receive service 

from the County. On what do you base that contention? 

The Oak Grove Boulevard itself is within the PUD and the 

facilities therein as such were totally conveyed over to 

MHU under the Federal Court Order. The southern 1/3 to 

2/5 of the proposed territory is also clearly within the 

PUD. There appears to be some question about whether the 

northern 3/5 to 2/3 is within the PUD. However, even 

those parcels were clearly designed and approved by the 

County to receive service directly through the existing 

gravity sewer facilities located immediately south, now 

owned and operated by MHU and stubbed out for that sole 

purpose. For the County to provide service to the 

commercial properties on the north side, or to the 

residential properties on the south side of the proposed 

10 
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area, would basically require the County to construct 

pressurized force mains and pump stations from the 

commercial properties and from the on-site gravity 

systems constructed by the developers of these proper- 

ties. There would have to be a minimum of two pressur- 

ized systems with pump stations and force mains running 

south to north from the collection points within these 

developments. This is not only wholly unnecessary, but 

very expensive for service to this small number of ERCs 

and this small amount of flows. Based upon my review of 

the plans and the existence of the road and recent 

discussions with engineers, there would have to be two 

separate pressurized pump stations and force mains on 

either side of Oak Grove Boulevard, in order for the 

County to provide service. Those force mains would then 

run north to the County's force main along State Road 54. 

Those facilities would result in those customers having 

to expend over $100,000 for these additional pump 

stations and force mains, that would not otherwise be 

necessary if service is provided through MHU's existing 

system, which was designed for that purpose. Therefore, 

it is clear that service through the County would not 

only result in the construction of facilities that are 

duplications of facilities already existing and owned by 

MHU, but at substantial additional cost to all concerned. 

11 
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Q You mentioned that you do not understand the County’s 

objection. Can you elaborate on that? 

A Yes. We are not proposing to serve any new areas other 

than those that are clearly surrounding by service 

provided by MHU and in an area that is clearly part of 

the overall system of Oak Grove, which has always been 

designed for service by the entity providing service to 

the remainder of Oak Grove. In fact, the sewer flows are 

intended to flow from this northern portion of the Oak 

Grove development down to the master pump station located 

just southeast of this parcel. The master pump station 

then pumps all of the sewage through the existing force 

main running along Oak Grove Boulevard to the north, all 

of the sewage up to MHU’s sewer force main running along 

State Road 54, which is then pumped to the County system 

to the east. The County themselves, in association with 

the Oak Grove developer, designed the system to work in 

that manner. It is well designed for the purpose of 

providing service to this proposed area, in addition to 

the remainder of Oak Grove. 

If the County had not invaded the territory of MHU and 

illegally provided service to the Oak Grove development 

as found by this Federal Court, would this case have come 

about as it has? 

No. We would have required the developer to design the 

12 
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1 system similar to that which the County and the developer 
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agreed upon, but we would have also (approximately 10 

years ago) required the developer to pay for the cost of 

extending our service territory to include this very 

small portion of the total development which is outside 

our service territory. 

Does MHU have the technical ability to provide service to 

the proposed territory? 

Q 

A Yes. We have the facilities already in place, both sewer 

stubbed out in the southeast and southwest corners and 

the sewer force mains and water and irrigation water 

mains running along the entire length of the Oak Grove 

Boulevard were designed and constructed for the purpose 

of providing service to this area. In addition, the 

existing Turtle Lakes and Carpenter’s Run subdivisions 

are designed in a manner which will assist in provision 

of looping the systems and therefore improving on the 

service throughout this proposed area. We have been in 

the water and sewer utility business for over 35 years. 

Any attempt to provide water, irrigation, or sewer 

utility service through some other service provider would 

not only be wholly inefficient and redundant, but would 

clearly violate the law in that it would be constructing 

facilities where facilities already exist which were 

designed to provide service to these areas. It would 

13 
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also be extremely inefficient and a waste of taxpayer and 

customer money. 

What about water and sewer treatment capacity? 

As noted in our application, the addition of this 

territory will only add approximately 87 ERCs to MHU‘s 

existing service territory. Of those 87 ERCs, at least 

25 to 30 of them were already within the PUD (assuming 

the County’s apparent allegation that the commercial is 

outside the PUD is correct) and therefore, at most only 

approximately 50 ERCs remain where the County could 

conceivably serve without violating the Federal Court 

Order. As such, the amount of additional water and 

wastewater capacity necessary to serve this area is 

minor. As with most developments, it will come along 

slowly and will thus be wholly immaterial on a year to 

year basis, as far as the needed additional capacity. 

The Utility currently has in place water facilities in 

the Oak Grove, Carpenter’s Run and Turtle Lakes subdivi- 

sions, which are adequate to provide the minor additional 

potable and irrigation water needs of this area. As for 

sewer, it is our belief that the Federal Court Order 

required the County to provide the capacity to serve the 

Oak Grove subdivision, and that includes those intended 

to be provided service from the facilities and CIAC 

located in Oak Grove Boulevard and elsewhere surrounding 

14 
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the County provides us with bulk wastewater treatment, I 

believe it would be contrary to that Order to propose not 

to provide MHU with the additional capacity to meet the 

needs of the customers along Oak Grove Boulevard, which 

constitutes all of current and proposed customers within 

this proposed new service area. 

In addition, we have a 1992 agreement with the County 

which provides that the County will provide us additional 

capacity as needed, if the County has additional capac- 

ity. It is clear that the County has additional capacity 

within its sewer system, and can provide us with this 

minor amount with no real material affect on its overall 

huge system. 

We at MHU and our customers are citizens of Pasco County. 

We believe we have the right to request utility service 

from the County in the form of bulk wastewater service, 

just as any other customer within the County can request 

such service. Refusal by the County to provide that 

service we believe clearly violates the law, treating us 

differently than other customers. Therefore, we believe 

it is clearly our right to receive the additional 

wastewater capacity necessary to serve this area. 

Finally, we believe under our existing agreements with 

the County throughout our various territories, we already 

15 
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A 

Q 

have ample committed capacity from them to provide 

service to this small number of additional E R C s .  

Based upon all of these factors, we believe it is clear 

that we have the capacity to serve water, wastewater, and 

irrigation service to this additional area. 

What about MHU’s financial ability to provide service to 

this area? 

MHU has been in this business for 25 years. We have 

substantial capital, substantial rate base and are a 

relatively healthy company financially. 

this area will not cause MHU to have to make any signifi- 

cant additional capital investments and therefore, it 

will have no impact on the Utility or its rates, other 

than possibly taking advantage of existing water capac- 

ity, thereby making the company healthier. In any case, 

the net effect on the Utility is very minor, given that 

it only represents approximately 87 additional E R C s ,  a 

significant portion of which are already being served at 

this time. 

What about the need for service in the proposed area? 

there currently a need for service? 

The addition of 

Is 

A Yes. We have developer agreements with people on both 

sides of Oak Grove Boulevard within this area and in 

addition as noted previously, both the southwest and 

southeast corners of this property are already receiving 

16 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

1 4  

15 

16 

17 

18 

19 

2 0  

2 1  

2 2  

23  

2 4  

2 5  

residential water and wastewater service. In addition, 

as noted previously, there are currently irrigation water 

customers from the north end to the south end of Oak 

Grove Boulevard who are receiving such services from MHU. 

We have filed developer agreements both with the applica- 

tion and since the time of filing the application with 

the PSC that relate to requests by developers for service 

and agreement for service by MHU within this proposed 

area. 

Q Is it in the public interest for MHU to provide service 

to these proposed areas? 

A Yes, it is clearly in the public interest as MHU is 

already providing utility services throughout this area. 

We have developer agreements for significant remaining 

portions of this proposed area and facilities are already 

in place that are owned and operated by MHU to provide 

the service throughout this small portion of the Oak 

Grove development. Any attempt to provide service to the 

area on the west side of Oak Grove Boulevard, represent- 

ing over % of the total area requested herein, would 

effectively require those landowners to split service 

between two utility providers. 

especially given the fact that MHU owns existing water 

and wastewater facilities capable of providinpossg the 

service, on all sides of this property. The same can 

This makes no sense, 
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1 basically be said of the area on the east side of Oak 

Grove Boulevard, except that there the need for service 

is more immediate and the existing facilities are even in 

closer proximity to the areas needing service. 

Would service by the County to these areas constitute a 

duplication of existing facilities? 

Absolutely. 

but it would also constitute a wholly inefficient 

expenditure of money, given the fact that the system 

already in place and operated by MHU was designed to 

provide the most cost effective service throughout this 

proposed area as permitted previously by the County. In 

order to provide service through a separate County 

system, not only would separate facilities have to be 

constructed by the County, but they would have to be 

constructed at substantial costs to the landowners, in 

order to create redundant and unnecessary pump stations 

and pressurized sewer facilities, as well as water 

facilities. 

Is the information contained with the application 

prepared by you or under your direction and control? 

Yes. 

with the information coming directly from me. 

Not only would it constitute a duplication, 

It was prepared in conjunction with our attorneys, 
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2 4  Is that information true and correct? 

Yes, it is and I believe it complies with all of the 
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requirements of the Florida Public Service Commission 

rules and regulations and substantially demonstrates the 

appropriateness of extension of the service territory of 

MHU to serve this small additional area within the Oak 

Grove subdivision. Service to these commercial proper- 

ties at the front of these developments is consistent 

with what has been done previously with the Foxwood 

subdivision, Village on the Pond, Cypress Cove subdivi- 

sion, Highland Oaks, Turtle Lakes subdivision, Twin 

Lakes, and Carpenter’s Run subdivision where all of the 

systems were designed and permitted for the commercial at 

the front of the property to receive service from MHU. 

They were all designed and permitted such that the 

commercial properties sewage flowed through their onsite 

gravity sewer systems. It then flows through the 

residential development to the major pump station and 

then all of the sewage from both commercial and residen- 

tial developments is pumped to the County system through 

a single force main. In addition, I believe that that 

information in combination with the testimony I am giving 

here, clearly demonstrates that it would be duplicative, 

inefficient and wholly outside the public interest to 

allow another service provider to provide service within 

this area. Any attempts to do so by the County clearly 

demonstrate a motive other than the efficient provision 

19 
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of utility services to the citizens of Pasco County. 

Do you have any further testimony to provide at this 

time? 

No. I have simply tried to provide a brief outline of 

the situation and purpose for filing this application in 

direct testimony and to sponsor our original application 

and the supplements thereto. Since the County has 

protested our proposal for extension, I will respond in 

my rebuttal testimony to the specific nature of those 

protests and the reasons therefore after and to the 

extent they are discussed in the County's direct testimo- 

ny 
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RESUME 
OF 

LARRY G. DELUCENAY 
PRESIDENT 

MAD HATTER UTILITY, INC. 

PROFESSIONAL BACKGROUND: 

Mr. DeLucenay has an extensive background spanning over twenty-five 
years in the construction and management of water and wastewater 
treatment plants. He (along with his wife, Janice) is majority 
owner of Mad Hatter Utility, Inc., which he and Janice incorporated 
in March 1978. Larry's responsibilities include day-to-day 
management, trouble-shooting, design coordination, permitting, 
future planning, customer relations, development, and regulatory 
compliance. 

EXPERIENCE: 

1978 to Present: 

Founder and President of Mad Hatter Utility, Inc. Responsible for 
start-up, operations and expansion of this private utility company. 

Incorporated Scarecrow Utility, Inc. in 1982 for the purpose of 
providing utility systems in Hillsborough County. Scarecrow 
Utility now owns four of the fourteen existing private utility 
systems in Hillsborough County. 

Incorporated DeLucenay Construction in 1983 for the purposes of 
completing site development work (installation of water and sewage 
mains, lift stations, etc.). Due to a decline in the construction 
industry, DeLucenay Construction ceased bidding work in October 
1988. 

1975 to 1982: 

Purchased Water Management, Inc. in 1975 and operated it as a 
laboratory testing firm until it was sold in 1982. This laboratory 
testing firm held approximately 100 contracts for the operation and 
maintenance of water and wastewater treatment plants. The 
laboratory provided testing to outside laboratories, utilities, and 
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mobile home parks. 

Incorporated Sunshine Utility Equipment, Inc., in 1973, which 
installed and removed over 420 package treatment plants throughout 
the State of Florida. It also operated, maintained and performed 
tests on approximately fifty water and wastewater treatment plants 
under contract on a monthly basis. Sunshine Utility was sold in 
January 1990. 

1968 to 1973: 

Employed as Production Coordinator and Quality Control manager of 
Defiance Company, one of the larger treatment plant manufacturers 
in the southeast and a division of Davis Industries, Thomasville, 
Georgia. Responsible for design coordination and manufacturer 
production of approximately 630 wastewater treatment plants in a 
six-state area. Also served as Construction Coordinator for new 
distributors in Texas and Louisiana. 

LICENSES : 

Class "A" wastewater plant license. 

Class "C" water plant license. 

Florida Real Estate License. 

PROFESSIONAL ASSOCIATIONS: 

American Water Works Association 

Florida Pollution Control Association 

Exhibit LGD-1 
Page 2 of 2 



MAD HATTER UTILITY, INC. 
Larry DeLucenay Testimony 

Maps 

EXHIBIT LGD-2 



. . - . .  
- . ... . . . . .  \.. . . _. -. 
. . . - .. - . . . .- .. .. - . ._ - -. . - . . . 

lSV3,61 3 3 N W  - H l n O S  92 dIHSNM01 

- . -. 





BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application of Mad Hatter 1 
Utility, Inc. for amendment of water ) Docket No. 
and wastewater certificates in Pasco ) 
County, Florida. ) 

1 

APPLICATION FOR AMENDMENT OF CERTIFICATE 
FOR AN EXTENSION OF TERRITORY 

Applicant, MAD HATTER UTILITY, INC. , ("MHU" or "Utility") by and 

through its undersigned attorneys, and pursuant to Section 367.045, 

Florida Statutes, applies to the Florida Public Service Commission 

for amendment of its water and wastewater certificates to add 

territory in Pasco County, Florida, and in support thereof, states: 

The 

The 

fuii 

full 

all Orders, 

I. 
APPLICANT INFORMATION 

communications 

name and address of the Applicant is: 

MAD HATTER UTILITY, INC. 
1900 Land O'Lakes Boulevard 
Suite 113 
Lutz, FL 33549 

name and address of, the Applicant's attorney, to whom 

notices, directives, correspondence and other 

shall be direct ed is: 

ROSE, SUNDSTROM & BENTLEY 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
Attn: F. Marshall Deterding 

11. 
NEED FOR SERVICE 

MHU is a Class "B" water.tand wastewater utility located in Pasco 

County. Approximately 54 of the Utility's currently certificated 



territories surround State Road 54 in Sections 28, 29, 32, and 33 of 

Township 2 6  South, Range 19 East in Southern Pasco County. One 

portion of that existing territory is the Oak Grove subdivision which 

is the newest of three subdivisions in Sections 32 and 33. It is 

surrounded by the other two. Pasco County invaded the territory of 

MHU in order to attempt to serve the Oak Grove subdivision beginning 

approximately in 1993. The Utility brought suit in Federal Court, 

claiming that the County had invaded its certificated service 

territory and taken its property and illegally attempting to serve 

the Oak Grove subdivision. Meanwhile, Pasco County entered into an 

agreement with the developer of Oak Grove for service; agreed on 

specifications for construction of water and wastewater systems for 

such service; and ultimately began providing such service to that 

development. The Federal Court ultimately ruled that the Oak Grove 

subdivision was appropriately served by MHU and the County was 

required to and has, in recent months, cut lines which connect the 

County system to that area and has turned the internal water and 

wastewater systems within all of the Oak Grove subdivision over to 

mu. 

It has come to the attention of MHU that a small portion of the 

Oak Grove subdivision, which the Federal Court ruled is appropriately 

served by MHU, transverses a small portion of Section 33, which is 

not currently within the certificated service territory of MHU as 

described in its tariffs and Commission Orders. This is 

2 



. 
approximately 1/16th of Section 33 and is the only portion of the Oak 

Grove development not currently within the certificated service 

territory of MHU. 

The configuration of the facilities constructed by the developer 

of the Oak Grove subdivision, based on designs approved by Pasco 

County, require that the entire development be served by one central 

water and wastewater service provider. Now that gravity wastewater 

and water systems are in place to serve the entire development, any 

attempt to segregate the small area (less than 100 ERCs) from the 

remainder of the development, for service by a separate provider 

would be not only inefficient and contrary to the Federal Court 

Order, but would rgquire the construction on redundant lines and lift 

stations at a cost of at least several hundred thousand dollars. 

The purpose of this Application is to add the small section of 

Section 33 to the territory of MHU so that the entire Oak Grove 

development can be efficiently served through MHU without complete 

reconfiguration of the water and wastewater systems installed by the 

developer at the County's direction. This extension of territory 

will also allow MHU to serve the territory that the Federal Court 

deemed it appropriate for MHU to serve. MHU is in the best position 

to provide this service because of its right to serve throughout the 

Oak Grove subdivision, and because of the existence of service from 

MHU and all areas surrounding this small parcel of land. 
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The Utility has already entered into a developer agreement with 

the owner of a large commercial property in the northeast corner of 

this proposed territory who is in immediate need of service. 

Attached hereto as Exhibit llA1l is a copy of the Developer Agreement 

between Eagle Creek Properties Management, Inc. and Mad Hatter 

Utility, Inc. Several of the single family homes included within the 

territory are already receiving water and wastewater utility service 

from MHU. This resulted from the fact that the facilities were 

configured by County service, such that they were inextricably 

connected to the facilities within MHU's existing territory and 

several were already receiving service when the system was turned 

over to MHU after the Federal Court action. 

Based upon the Federal Court Order, the efficient provision of 

Utility services within the Oak Grove subdivision, and the current 

demand for service-therein, MHU.is seeking an amendment to its 

territory to include the entire Oak Grove subdivision within its 

certificated wastewater service. Such extension of territory is 

therefore in the public interest. 

111. 
COMPREHENSIVE PLAN 

Based upon a review of the water and wastewater sections of the 

Pasco County Comprehensive Plan, MHU believes that the provision of 

service to the proposed area is consistent with those water and 

wastewater sections of the Comprehensive Plan. The extension of 
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service to these areas contiguous to MHU's territory will allow for 

the most efficient provision of such service. Those areas are 

immediately contiguous on all sides to service and certificated areas 

currently provided water and wastewater service by MHU, and the 

systems lend themselves to one, and not more than one, service 

provider as installed by the developer at the behest of the County. 

The extension of water and wastewater service by MHU to the customers 

of these areas benefit the local community due to the proximity of 

the adjacent water and wastewater lines, and those already turned 

over to MHU by the County for service to these areas. 

IV . 
SYSTEM INFORMATION 

The water and sewer service territory amendment being proposed 

by the extension will service a combination of housing consisting of 

single family homes, multi-family homes and commercial properties. 

MHU is not currently proposing any expansion of its water 

facilities. MHU has in place sufficient water facilities to provide 

service to all anticipated needs for such service within the current 

and proposed territories 

MHC receives wastewater capacity to service the new area by bulk 

purchase from Pasco County. Provision for the needed bulk capacity 

already exists for all of the Oak Grove subdivision, pursuant to the 

Federal Court Order. 
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All water distribution and sewage collection mains are in place 

to service the existing and proposed territory. Those facilities are 

adequately sized and located to serve all of the needs within the 

area. The certificate amendment involves only a small area which will 

not significantly impact the Utility’s plans for serving its service 

territory. The territory proposed for extension to MHU‘s 

The certificated service area is currently being developed. 

estimated number of potential water and wastewater ERCs is 

approximately 87, based upon current development approvals. No 

service changes will be revised by Commission approval of this 

Application and the changes in capacity to provide water and 

wastewater service to these additional territories will be minor. 

MHU currently has facilities either in easements or in rights- 

of-way in the proposed territory, to facilitate water and wastewater 

service. Copies of ?mu‘s well-site deeds are attached hereto as 

Exhibit liBii. 

V. 
FINANCIAL AND TECHNICAL INFORMATION 

MHU has the requisite technical and financial ability to render 

service to the proposed amended territory. MHU facilities are in 

compliance with all applicable environmental regulations. At year- 

end 2001, m u ’ s  capital structure consisted of more than $5 :5  million 

in total capital. 
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The proposed extension of service will'have no impact on MHU's 

capital structure as the Utility was already planning to serve the 

subdivisions in which the lots affected by this amendment are 

located. In, addition, the extension will not result in any 

significant net increase or decrease in customers to MFkJ's utility 

system. 

The number of the most recent Commission Order establishing or 

amending MHu's rates and charges is Order No. PSC-93-0295-FOF-WS 

issued in February of 1993. The rates established in that general 

rate proceeding were amended based upon effects of index and pass- 

through notices filed since that time and the effect of the 

settlement agreement approved for Docket 961471-WS by Order No. PSC- 

The proposed extension of service will have no impact on MHU's 

monthly rates and availability charges. 

. VI. 
TERRITORY DESCRIPTION 

A n  accurate description of the territory proposed to be added 

and that for the territory proposed to be deleted, using township, 

range and section references is attached as Exhibit aC1l. 

VII. 
TERRITORY MAPS 

Attached as Exhibit llD1l is a copy of a map showing the proposed 

areas to be added. Since there are facilities constructed and in use 

within portions of the extension area. Two copies of as-built system 

maps for those areas are attached as part of Exhibit 
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VIII. 
NOTICE OF ACTUAL APPLICATION 

Attached as Exhibit llE1l is an affidavit that the notice of 

actual application was given in accordance with Section 

367.045(1) (a), Florida Statutes, and Rule 25-30.030, Florida 

Administrative Code. A copy of the actual Notice and a list of 

entities noticed is attached as a part of Exhibit E. 

Exhibit l1Ff1, which will be late-filed is an affidavit that the 

notice of actual application was given in accordance with Rule 25- 

30.030, Florida Administrative Code, by regular mail or personal 

delivery to each customer of the system affected by this Amendment. 

Exhibit llG1l, which will be late-filed, is an affidavit that the 

notice of actual application was published once in a newspaper of 

general circulation in the territory in accordance with Rule 25- 

30.030, Florida Administrative Code. A copy of the proof of 

publication will accompany the affidavit. This affidavit will be 

filed no later than ten days after the filing of the application. 

IX . 
FILING FEE 

The capacity of the proposed extension will be 87 additional water 

and wastewater ERCs. The filing fee enclosed with the application is 

$200, $100 for water and $100 for wastewater, based on the areas to 

be extended having the proposed capacity' to serve less than 100 

additional ERCs. 
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X. 
TARIFF AND ANNUAL REPORTS 

Attached as Exhibit llHll is an affidavit that the Utility has 

tariffs and annual reports on file with the Commission. 

Attached as Exhibit IlIt1 are the original and two copies of 

proposed revisions to mu's tariff to incorporate the proposed change 

to the certificated territory. 

XI. 
CERTIFICATES 

mu's original: Certificates were provided to the Commission as 

part of the filing for extension of service territory filed under 

Docket No. 020982-WS and are within the possession of the Commission 

at this time. Those should be retained by the Commission for 

modification within this docket as well. 

WHEREFORE, the Applicant, Mad Hatter Utilities, Inc., requests 

that this Commission issue its Qrder amending the water and 

wastewater certificates of the applicant to include the additional 

territory applied for and required to be served by MHU under the 

Federal Court 0rder.and the efficient use of Utility facilities. 

R s ectfully submitted this 28 day of December, 2002, by: 
ROSE, SUNDSTROM & BENTLEY, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

/ / F. MARSHALL DETERDING 
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DEVELOPER AGREEMENT 

BETWEEN 

EAGLE CREEK PROPERTY MANAGEMENT, INC., LLC 

MAD HATTER UTILITY, INC. 



DEVELOPER'S AGREEMENT 

THIS AGREEMENT is made and entered into this 28 day of QeE bk-A 
2 0 0 2  by and between, EAGLE CREEK PROPERTY MANAGEMENT, NC., LLC, of 22823 
Sonoma Lane, Lutz, FL 33549, and its successors and assigns, (hereinafter referred to as 
"DEVELOPER"), and MAD HATTER UTILITY, INC., whose business address is 1900 Land 
0' Lakes Blvd, Suite 107, Lutz, ?X 33549, and its successors and assigns, (hereinafter referred to 
as "SERVICE COMPANY"). 

WITNESSETH 

WHEREAS, DEVELOPER owns or controls land located in Pasco County, in the State of 
Florida, which property is more particularly described in Exhibit "A", attached hereto and made a part 
hereof (the Property"), and intends to develop the Property by ereking residential or commercial 
improvements, or one of any combination of these thereon, as provided in the Development Plan 
attached hereto; and 

WHEREAS, DEVELOPER is desirous of having available to the Property SERVICE 
COMPANY'S central water, wastewater and irrigation water systems so that there may be provided 
to the Property and the improvements to be constructed thereon fiom time to time and to the 
occupants thereof adequate water, wastewater and irrigation water service from the central utility 
system of the SERVICE COMPANY; and; 

WHEREAS, the SERVICE COMPANY is willing to provide, in accordance with the 
provisions of this Agreement and subject to approval of the Florida Public Service Commission 
("PSC"), central water, wastewater and irrigation water service, and to allow extensionofits facilities 
to the Property and thereafter operate such facilities so that the occupants of the improvements on 
the Property will receive an adequate potable and irrigation water supply and wastewater collection 
services from SERVICE COMPANY; and, 

WHEREAS, the DEVELOPER acknowledges and agrees that wastewater treatment and 
disposal services are presently provided by Pasco County pursuant to its ordinances, rules, regulations 
and the Bulk Wastewater Service Agreement existing between Pasco County and SERVICE 
COMPANY, but treatment locations are subject to change at the discretion of the SERVICE 
COMPANY; an& 

WHEREAS, the DEVELOPER acknowledges and agrees that reclaimed water services may 
be provided by SERVICE COMPANY for irrigation water services in the h t u e  pursuant to 
appropriate SERVICE COMPANY rules and regulations or a hture Bulk Reclaimed Water Service 
Agreement between Pasco County and SERVICE COMPANY, but that initial irrigation water shall 
be potable water; and, 

WHEREAS, DEVELOPER acknowledges and agrees to comply with the bulk senice 



L. 

agreement for wastewater treatment services betweenpasco County and SERVICE COMPANY, and 
DEVELOPERS obligation thereunder to arrange for payment of all wastewater capacity fees for the - ~~ 

Property through Pasco County prior to receiving service under this Agreement. 

NOW THEREFORE, for and in consideration of the premises, the mutual undertakings and 
agreements herein contained and assumed, DEVELOPER and SERVICE COMPANY hereby 
covenant and agree as follows: 

SECTION 1. DEFINITIONS 
i 

The following dehitions and references are given for the purpose of interpreting the terms as used 
in this Agreement and shall apply unless the context indicates a Merent meaning: 

1 .O 1 "Propertv" - all the lands legally descnid  in Exhibit "A", and represented by DEVELOPER to 
be accurate and complete; 

1.02 "Development Plan" - the proposed improvements to be constructed on the Property and the 
anticipated time for the construction thereof as set forth in Exhibit "B" attached hereto and made a 
part hereof; 

1.03 "Phase" - refers to a part of the Property which is being or is to be developed'as a unit; 

1.04 "Lot or Tract" - each separate subdivided building site as platted of record or as shown on the 
development plan attached as part of Exhibit "B" and made a part hereof; 

1.05 "Service" - the readiness and ability on the part of SERVICE COMPANY to furnish potable 
and irrigation water service, and wastewater service to each lot; 

1.06 "Point of Delivew" - the point where the pipes or meters of SERVICE COMPANY are 
connected with the pipes of the consumer. Unless otherwise indicated, point of delivery shall be at 
a point on the consumer's lot line; 

1.07 "Consumer Installation" - all facilities on the consumer's side of the point of delivery; 

1.08 "Interested Parties" - the parties executing Exhibit "C" attached hereto and made a part hereof 
for the purpose of subrdinating their interests in the Property to this Agreement. DEVELOPER 
warrants that the persons executing said Exhibit "C" are all persons having an 
interest in the Property, other than the DEVELOPER, whether as a mortgagee, secured lien holder, 
tenant or otherwise. 

1.09 "Contribution-in-aid-of-Construction" or "CIAC" - the sums of money designated as such and 
property represented by the value of any potable and irrigation water distribution, or sewage 
collection system constructed by DEVELOPER, which DEVELOPER agrees to contriiute to 
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SERVICE CObIPANY as a contribution-in-aid-of-construction to induce SERVICE COMPANY 
to provide potable and irrigation water senice, and wastewater collection services to the Property. 

. I  

1.10 ”Master Plan” - Master’Plan for SERVICE CObPANTS potable and higation water, and 
wastewater systems prepared by SERVICE COMPANY or SERVICE COMPANY’S Engineers, as 
amended, or conceptual as may be modified fiom time to time. 

‘ 

1.1 1 ”Eauivalent Residential Connection” or “ERC” - the estimated average daily flow for a single- 
Emily residential unit which for al l  purposes of this Agreement shall be computed at three hundred 
sfty (350) gallons per day (gpd) for water service and two hundred eighty (280) gallons per day (gpd) 
for wastewater ‘service. 

I .  12 ‘Wtilitv Facilities” - unless otherwise d e s m i d  herein, shaIl mean the potable water distn’bution 
mains, hydrants, services, meters, and related appurtenances and equipment; wastewater collection 
mains, laterals, services, pumping’stations, and related and appurtenances and equipment; and 
irrigation water mains, services, meters, and related appurtenances and equipment. 

1.13 “Connection Point” - m e m  that point in SERVICE COMPANY’S. e7dsting utility system 
determined by SERVICE COMPANY, where the DEVELOPER will be allowed to connect its on- 
site or off-site hcilities. 

1.14 “Reclaimed Water” - water produced by the proper treament of wastewater effluent such that 
it may be used for consumer irrigation and other specified non-potable uses. 

1.15 Irrigation Water” - water provided tbroughUti&yFacilities separate and apart from the potable 
water and wastewater Utility Facilities, to be used for consumer irrigation oflawns, shrubs, and other 
vegeta.tion. The irrigation water will be potable water, except where, as provided by this Agreement, 
reclaimed water is used. 

SECTION 2. EASEMENTS 

2.0 1 Grant ofEasements. DEVELOPER hereby grants and gives to SERVICE COMPANY, 
its successors and assigns, subject to the te rm of this Agreement, the exclusive right or privilege to 
construct, install, own, maintain, expand and operate the Utility Facilities under, upon, over.and 
across the Property to serve the Property; and to provide service to the property of others in 
accordance with the Master Plan of SERVICE COMPANY,’ an exchive right or privilege to 
construct, instau, own, maintain, repair and operate said Ut* Facilities in, under, upon, over and 
across the present and future streets, roads, terraces, alleys, easements, reserved ut* strips and 
utility sites, and any public place or c o m o n  area as provided for, dedicated to, or other;vise available 
for public use, whether or not provided for in any plats, agreements, dedication or grants of record. 
Nothmg contained herein shall be construed as p t h g  an interest in any publiciy owned propaty 
by DEVELOPER nor shall this p t  in any manner be deemed as M h i n g  or restricting 

~.oSEIcVICE COMPANY’S right to the use of  any such publicly owned property. SERVICE’ 
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COMPANY may demand that the DEVELOPER grant or obtain easements for installation of the ' 

Utility Facilities even when parallel public rights of way exist. 

2.02 Rights of Inness and Eaess. The foregoing grants include the necessary right of 
ingress and egess to any part of the Property upon which SERVICE COMPANY is c o m c t i n g ,  
operating or maintaining such Utility Facilities; the foregoing grants shall be for such period of time 
as and to the fullest extent that SERVICE COMPANY or its successors or assigns require such 
rights, privileges or easements in the construction, ownership, maintenance, operation, repair or 
expansion of the Utility Facilities. 

2.03 Private Propem Installations. In the event Utility Facilities are to be installed in lands 
Within or without the Property, in areas outside of streets and public ways, then DEVELOPER or the 
owner shall grant to SERVICE COMPANY, without cost to SERVICE COMPANY, the necessary 
easement or easements for such Utility Facility installation by expre'ss grant. 

2.04 Errors in Line Locations. SERVICE COMPANY md DEVELOPER will use due 
diligence in ascertaining all easement locations; however, should SERVICE COMPANY or 
DEVELOPER install any of the Utility Facilities outside a dedicated easement area, SERVICE 
COMJ'ANY will not be required to move or relocate any Utility Facilities lyhg outside a dedicated 
easement area, or private easement area conveyed by express grant, so long as the Utility Facilities 
do not interfere with the then or proposed use of the area in which the Utility Facilities have been 
installed, and so long as SERVICE COMPANY obtains a private easement for such line location, 
which DEVELOPER will grant without cost to SERVTCE COMPANY if it is within its 
DEVELOPER'S reasonable power to make such grant. Should SERVICE COMPANY be obligated 
to relocate any such facility installed by DEVELOPER, then DEVELOPER shall reimburse to 
SERVICE COMPANY, SERVICE COMPANYS costs reasonably incurred in connection with such 
relo c at io 11. 

2.05 Utilization ofEasement Grants. SERVICE COMPANY agrees that all easement grants 
will be utilized in accordance with the established and generally accepted practices of the water and ' 

wastewater utility industry with respect to the installation of all such Utility Facilities in any of the 
easement areas to serve the Property and the property of others in accordance with SERVICE 
COMPANY'S Master Plan; and that DEVELOPER or DEVELOPER' S successors or assigns in 
granting any easement herein, or pursuant to the terms of this instrument, shall have the right to grant 
exclusive or non-exclusive rights, privileges and easements to other persons, firms or corporations 
to provide to the Property any utility services other than potable and irrigation water, and wastewater 
service. 

SECTION 3. AGREEMENT TO SERVE 

Upon the completion of construction of the Utility Facilities by DEVELOPER, and its inspection 
and acceptance by SERVICE COMPANY, and subject to the other terms of this Agreement, 
SERVICE COMPANY covenants and agrees that it will authorize DEVELOPER to connect the 
Ut* Facilities installed by DEVELOPER , I  to the central facilities of SERVICE COMPANY in 
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accordance with the terms and intent of this Agreement at Connection Points approved by Service 
Company. Such connection shall at all times be at the expense of the DEVELOPER and in 
accordance with rules, regulations and orders of the SERVICE COWANY and all applicable 
governmental authorities. SERVICE COMPANY agrees that once DEVELOPER has conveyed to 
SERVICE COMPANY all Utility Facilities constructed by DEVELOPER in accordance with this 
Agreement and once it provides permanent utility service to the Property and DEVELOPER or 
others have connected consumer installations to its system, that thereafter SERVICE COMPANY 
will continuously provide, at its cost and exper&e, but in accordance with the other provisions of this 
Agreement, including all applicable rules and regulations and rate schedules, water and wastewater 
service to the Property in a manner to reasonably conform with all requirements of the applicable 
governmental authority having jurisdiction over the operations of SERVICE COMPANY. 

SECTION 4. ON-SITE INSTALLATIONS 

4.01 Obligation to Construct. To induce SERVICE COMPANY to continuously provide 
consumers located on the Property with potable and irrigation water, and wastewater services, 
DEVELOPER agees to construct and to transfer ownership and control to SERVICE COMFANY 
as a Contribution-in-aid-of-Construction, the on-site Utility Facilities necessary to provide service to 
each unit within the DEVELOPER’S Property, as referred to in this Agreement. The term “on-site 
Utility Facilities” means and includes all Utility Facilities constructed within the boundaries of 
DEVELOPER‘S Property, providing a network of Utility Facilities to serve each such lot or unit in 
the project. 

4.02 Engineering Design Plans. DEVELOPER shall cause to be prepared engineering plans 
prepared and sealed by a professional engineer registered in the State of Florida, showing the 
construction plans for Utility Facilities acceptable to SERVICE COMPANY, and otherwise in 
accordance with the SERVICE COMPANY’S written specifications. Such detailed plans may be for 
the initial phase only, and subsequent phases may be h h e d  fiom time to time. However, each 
such phase shall conform to the Development Plan for the Property attached hereto or if not so 
attached such Development Plan shall be submitted to SERVICE COMPANY concurrent with or 
prior to submission of engineering plans for the fist  phase. DEVELOPER may modify its 
Development Plan at any time with the consent of SERVICE COMPANY, which consent shall not 
be unreasonably withheld provided such modification does not unduly interfere with SERVICE 
C O M P N S  existing facilities or commitments or increase the water or sewage capacity required 
by the Property. DEVELOPER shall submit a copy of the modified plan to SERVICE COMPANY. 
DEVELOPER shall cause its engineer to submit to SERVICE COMPANY. plans and specifications 
governing the materials to be used by DEVELOPER and the method and manner of installation. AU 
such plans and specifications submitted to SERVICE COMPANY‘S engineer shall be subject to the 
approval of SERVICE COMPANY, which approval shall not be unreasonably withheld, and no 
construction shall commence until SERVICE COMPANYhas approved suchplans and specifications 
in Writing. Prior to drafting the plans, the engineer shall contact the SERVICE COMPANY to 
ascertain the appropriate Connection Points for the project. DEVELOPER shall pay SERVICE 
COMPANy’S costs and expenses in reviewing d such plans and specifications submitted by ,  , 
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. DEVELOPER, which charges shall be uniform and consistent with such charges made by SERVICE 
COMPANY to other DEVELOPERS, At the time of submitting the plans and specifications for 
review, DEVELOPER shall pay a deposit for the review costs incurred by SERVICE COMPANY. 

After the approval of plans and specScations, DEVELOPER shall cause to be constructed, at 
DEVELOPERS own cost and expense, the Utility Facilities as shownon the plans and specifications. 
DEVELOPER &her represents and warrants that said Utility Facilities fUrnished by it shall be 
constructed and installed in a manner satisfactory to and meeting the approval ofall applicable public, 
governmental or other agencies having supenision, regulation, direction and control of design and 
construction of such Utility Facilities and services rendered in connection therewith All construction 
of Utility Facilities to be constructed or installed by DEVELOPER hereunder shall be done by 
contractors approved in advance by SERVICE COMPANY as competent to perform such work. 

. 

After completion ofconstruction and prior to acceptance of such irjnprovements by SERVICE 
COMPANY, DEVELOPER agrees to fUrnish to SERVICE COMPANY: a) one (1) set of Mylar "as 
built" drawings showing specification locations, depth, and other appropriate details of all Utility 
Facilities as located by a licensed surveyor along with five (5) sets ofprints ofthe "as built" drawings 
which have been sealed by the surveyor and certified by the engineer of record; b) an overlay Mylar 
showing actual easements granted by Developer to ensure that as-built lines were constructed within 
easements; c) as-builts (with easements) on "Auto-CAD" disk, layered per utility specifications; a 
three (3) sets of all appropriate manuals for operation of any pumping stations and other mechanical 
and electrical equipment installed by DEVELOPER, as applicable; e) the results of bacteriological 
tests of the installed potable water lines approved by the appropriate regulatory agency; and, r> the 
written results of pressure tests of all mains, services and laterals to be pressurized when in service, 
and a VHS format tape showing wastewater main TV inspections. After inspection and acceptance, 
SERVICE COMPANY agrees to accept and maintain each phase of on-site construction as it is 
completed by DEVELOPER, except for c o m e r  installations which are not the responsibility of 
SERVICE COMPANY, as hereinafter protided. DEVELOPER shall indemnify and hold SERVICE 
COMPANY harmless fiom and in respect of any repairs or replacements required to be made to said 
Utility Facilities conveyed by DEVELOPER to SERVICE COMPANY which occur Within one (1) 
year fiom the date of the conveyance of such Utility Facilities fiom DEVELOPER to SERVICE 
COMPANY. 

Simultaneously, With the conveyance of the Utility Facilities descnbed above fiomDEVELOPER 
to SERVICE COMPANY, the DEVELOPER shall deliver to SERVICE COMPANY an executed 
Contract Bond in the total amount of the actual cost of construction of said Utility Facilities. The 
Contract Bond shall have as the surety thereon, such surety company as is autho&ed to write bonds 
of such character and amount in accordance with the laws of the State of Florida The attomey-in- 
fact, or other officer who signs such Contract Bond for a surety company shall file with such Bond 
a certified copy of his Power of Attorney authorizing him to do so. The Contract Bond may be 
written either with the DEVELOPERS Conbactor'as "priTlcipal" and the DEVELOPER and 
SERVICE COMPANY as "co-obligees" or, in the alternative, with the DEVELOPER as "principal" 
and the SERVICE COMPANY as "co-obligee". The Contract Bond shall remain in force for two 
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(2) years following the date o f h a l  acceptance by SERVICE COMPhVY ofthe work done pursuant 
to this Agreement to protect the SERVICE COMPANY against losses resulting from any and all 
defects in materials or improper performance of that work and with regard to the DEVELOPERS 
indemnity of SERVICE COMPANY as provided above during that two (2) year period. Upon 
demand by the SERVICE COMPANY, the DEVELOPER shall correct or cause to be corrected all 
such defects which are discovered including all retesting within said warranty period or periods as set 
forth above, failing which SERVICE COMPANY shall make such repairs andor replacements of 
defective work andor materials and the DEVELOPER andor its surety shall be liable to SERVICE 
COMPANY for all of its costs arising therefrom. 

4.03 Meter Installations. DEVELOPER shall be required to pay the applicable charge (as 
set by SERVICE COMPANY from time to time) for meters and meter installations of sufEcient 
capacity for all single-family, residential, multi-family, mobile home, commercial installation or any 
other connection requiring a meassuring device. 

4.04 Inspection of Work. During the construction of the water distribution and sewage 
collection systems by DEVELOPER, DEVELOPER’S engineer shall inspect the proper installation 
of Utility Facilities by the contractor, and when construction is completed, shall supenise the 
standard tests for pressure, exliltration, line and grade, and all other normal engineering tests to 
determine that the system has been installed in accordance with the plaq and specifications, good 
engineering practices and SERVICE COMPANY’S written requirements for said testing. SERVICE 
COMPANY shall have the right, but is not obligated to review and observe such installations and 
testing to determine compliance with the plans and specifications. SERVICE COMPANY shall not 
supervise the construction or control the quality of the hallation, and shall not be deemed to have 
done so by its conduct of observing and reviewing the installation and testing.. DEVELOPER’S 
engineer shall coordinate at least one (1) preconstruction meeting with SERVICE COMPANY, and 
shall coordinate all testing dates with SERVlCE COMPANY. DEVELOPER agrees to pay to 
SERVICE COMPANY, or SERVICE COMPANY’S authorized agent, a reasonable sum to cover 
the cost of inspection of installations made by DEVELOPER or DEVELOPERS contractor, which 
charge shall be uniform and consistent with such charges made by SERVICE COMPANY to others. 
DEVELOPER shall place a deposit for said work by SERVICE COMPANY at the time the 
construction plans are submitted for review by SERVICE COMPANY. 

4.05 Transfer of Title. Prior to the rendering of service by SERVICE COMPANY, 
DEVELOPER shall convey to SERVICE COMPANY,  by itemized bill of sale, in form satisfactory 
to SERVICE COMPANY’S counsel, the Utility Facilities as constructed by DEVELOPER and. 
approved by SERVICE COMPANY, free and clear of all liens or encumbrances of any form 
DEVELOPER shall execute any and all documents necessary to ensure that the Utility Facilities are 
free and clear of all said liens or encumbrances to the satisfaction of SERVICE COMPANY’S legal 
counsel. DEVELOPER shall further cause to be conveyed to SERVICE COMPANY all easements 
andor rights-of-way covering areas in which water and wastewater lines are installed, by recordable 
document in form satisfactory to SERVICE COMPANY’S counsel. DEVELOPER agrees to grant 
all real property utilized for wastewater pumping stations by warranty deed in a form acceptable to 
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SERVICE COMPANY. Proof of title may be required or obtained by SERVICE COIvPANY at 
DEVELOPER'S expense. The use of easements ganted by DEVELOPER shall not preclude the use 
by other utilities of these easements, such a s  for cable television, telephone or gas utilities. SERVICE 
COMPANY agrees that the acceptance of the Utility Facilities installed by DEVELOPER shall 
constitute the assumption or responsibility by SERVICE COMPANY for the continuous operation 
and maintenance of such system fiom that date forward, subject, however, to the two (2) year 
indemnity of DEVELOPER and the surety provided for above. 

Mortgagees, if any, having prior liens on such property, or other interested parties, as 
applicable, shall be required to release such liens, subordinate their position or join in the grant or 
dedication of the easements or rights-of-way, or give to SERVICE COMPANY assurance by way 
of a "non-cut-off agreement", that in the event of a foreclosure, mortgagee would continue to 
recognize the easement rights of SERVICE COMPANY and the other rights of SERVICE 
COMPANY under this Agreement, as long as SERVICE COMPANY substantially complies with 
the tenns of this Agreement. All Utility Facilities, except consumer installations, shall be covered by 
easements or rights-of-way if not located within platted or dedicated roads or rights-of-way with 
SERVICE COMPANY'S express approval.. 

The Contributor's construction cost records shall be in sufficient detail so that the Senice 
Company can determine the description ofeach itembeing contributed, together with the cost related 
thereto paid for by the Contributor. Said cost shall include, but not be limited to, fees for permits and 
costs incurred in connection with inspection, installation, analysis, testing, insurance, legal work or 
engineering. 

SECTION 5. OFF-SITE INSTALLATIONS 

Where applicable, and as required by the approved engineering plans and specilications, 
DEVELOPER shall construct and install any Utility Facilities required to extend SERVICE 
COMPANY'S existing facilities fiom the Connection Point(s) to the Property. The construction of 
all such off-site installations and the conveyance of same to SERVICE COMPANY, shall be 
govemed by all the terms and provisions of Section 4 above as applicable thereto. SERVICE 
COMPANY may, if provided in Exhibit "D" attached hereto and made a part hereoc elect to 
construct certain of such off-site Utility Facilities through its own selected engineering contractor, 
and in such event DEVELOPER shall be responsible for payment of the actual and direct costs of 
such off-site Utility Facilities as provided in Exhibit "Dm attached hereio and made a part hereof and 
the cost of their installation, which payment shall be a condition precedent to the initial rendering of 
service. The construction and transfer of the Utility Facilities including, kithout limitation, 
engineering, easements, construction, testing, inspections, warranties, i n d e d c a t i o n  and hold 
harmless, bond, transfer documentation, shall be performed as required for on-site Utility Facilities 
above. 

SECTION 7. 
WATER AND WASTEWATER CAPACITY CHARGES AND OTHER CHARGES 

In addition 'io. the contniution of the on-site and off-site water distribution and sewage 
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collection systems as provided above, and further to induce SERVICE COMPAW to provide water 
and sewage treatment plant and effluent disposal capacities, DEVELOPER hereby agrees to pay to 
SERVICE C O k f E " ,  as a fbrther contribution-in-aid-of-construction, the water capacity charges 
set forth on Exhibit "D", attached hereto and made a part hereof and in addition thereto such other 
charges as are set forth on said Exhibit "D". The payment by DEVELOPER of all sums set forth in 
Exhibit "D", in accordance with the terms and the m e r  set forth therein, shall be considered 
essential to the continued performance by SERVICE C O M P W  of the terms and conditions of this 
Agreement. In the event that the DEVELOPER'S project is developed in phases, capacity may, at 
the option of SERVICE COMPANY, be planned for or reserved for those phases for which a 
capacity charge has actually been paid, regardless of the payment timing provided m Exhibit "D". Ln 
addition to the fees mentioned in Exhiiit "D", the DEVELOPER agrees to pay all Pasco County's 
fees for wastewater treatment plant capacity as required by the Bulk Service Agreement between 
SERVICE COMPANY and Pasco County. 

Upon execution of this Agreement and payment of all fees as provided herein, SERVICE 
COMPANY shall make reasonable efforts in the plannkg, permitting and construction of the new 
water treatment plant capacity necessary to provide senice to DEVELOPER within a reasonable 
time. It is mutually agreed, however, that the aforesaid reservation of treatment plant capacity by 
SERVICE COMPANY does not guarantee initiation of service to the DEVELOPER on any date 
certain in the event that SERVICE COMPANY is prohibited, limited or restricted from making such 
connections or fromproviding potable water to, or fiomreceiving and disposing ofwastewater flow 
from the DEVELOPER'S Property, by any local, State or Federal governmental agencies havkg  
jurisdiction over such matters, until such time as said prohibition, limitation or restriction is removed 
or amended to SERVICE COMPANY'S reasonable satisfaction. This limitation on commencement 
of service spec5caUy includes any litigation or administrative hearing processes delaying issuance of 
any permits required to serve the project, whether that litigation is initiated by third parties, or by the 
SERVICE COMPANY if SERVICE COMPANY deems such litigation or administrative hearings 
are reasonably necessary. In any such event, DEVELOPER agrees that SERVICE COMPANY shall 
not be liable or in any way responsible for any costs or losses incurred by DEVELOPER including, ' 
without limitation, the costs or losses incurred as a result of delays in providing senice because of 
such local, State or Federal governmental regulation, intervention or control, or litigation over permit 
issuance. 

Exhibit "D" is provided for informational purposes only. Payment of the sums set forth in 
Exhibit I'D" does not and will not result in SERVICE COMPANY waiving any of its rates, rate 
schedules or rules and regulations, and their enforcement shall not be affected in any m e r  
whatsoever by DEVELOPERmaking the contribution. SERVICE COMPANY shallnot be obligated 
to refund to DEVELOPER any portion of such sums for any reason whatsoever, nor shall SERVICE 
COMPANY pay any interest or rate of interest upon such sums. If in the sole opinion of SERVICE 
COMPANY, all reasonable legal and administrative actions for the necessary approvals to provide 
service to DEVELOPERhave beenexhausted, and SERVICE COMPANY remainsunable to provide 
service to DEVELOPER, SERVICE COMPANY shall refund the Capacity Fees paid under Exhibit 

I * 'D", ifapplicable. 
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Neither DEVELOPER nor any person or entity holding any of the Property by, through or 
under DEVELOPER, or otherwise, shall have any present or future right, title, claim, lien or interest 
in and to the contributions or to any of the Utility Facilities and properties of SERVICE 
COMPANY, and all prohibitions applicable to DEVELOPER with respect to no refimd of any such 
charges or contributions, no interest payment on said charges or contributions and otherwise, are 
applicable to all persons or entities, except for that which may be provided in Exhibit “D”. 

Any user or consumer of potable or irrigation water service or wastewater service shall not 
be entitled to offset any bill or bills rendered by SERVICE COMPANY for such service or services 
against the contributions or charges. DEVELOPER shall not be entitled to offset the contributions 
or charges agakst any claims or claims of SERVICE COMPANY. 

SECTION 8. DISPOSITION OF CAMCITY 

The water and wastewater system capacity allotment assigned to DEVELOPER herein 
cannot, and shall not, be assigned, transferred, leased, encumbered or disposed of in any manner by 
DEVELOPER, unless: 

(a) DEVELOPER has obtained the prior written consent of SERVICE COhPANY (and as 
to wastewater system, Pasco County) to such an assignment, sale or disposition, or 

(3) The assignment is in direct connection with a  bo^ fide sale of the Property to which the 
system capacity reserve relates, and SERVICE COMPANY is notified in Writing of such assignment 
and has consented to same. SERVICE COMPANY will not unreasonably withhold its consent to 
an assignment made in direct connection with a  bo^ fide sale of the Property nor any other 
assignment made within six (6) years of the date of this Agreement, provided the Assignee shall: 

‘ 

(i) If SERVICE COMPANY shall so require, enter into a new Developer Agreement 
with SERVICE COMPANY whereby SERVICE COMPANY shall reserve for such 
Assignee the unused capacity reserved for the Assignor hereunder in accordance with the 
terms and conditions of SERVICE COM?ANY’S Service Availability Policy and tarif3 
then in effect; or 

(ii) If a new Developer Agreement is not entered into between such Assignee and 
SERVICE COMPANY, assume all of the duties and obligations of the Assignor under 
this Agreement; and 

(iii) Pay all of SERVICE COMPANY’S legal and administrative costs incurred in 
connection with such new Developer Agreement or Assignment, as applicable. 

In no instance shall any sale or assignment of system capacity reserved be made by 
DEVELOPER for a consideration which is more than that amcunt actually paid by DEVELOPER 
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to reserve the capacity. In all instances the DEVELOPER and any Assignee shall provide to 
SERVICE COMPANY, at SERVICE COMPAHYS request, copies of all documents and such 
other information pertaining to or afFecting such transfer a s  SERVICE COMPANY shall 
reasonably request. 

In the event that SERVICE COMPANY has existing capacity at its treatment plants to 
provide service to all persons including DEVELOPER who have contracted and paid for same, in 
the order of their developer agreement date of execution. In such event, SERVICE COMPANY 
shall not diminish or utilize the water capacity allotment assigned to DEVELOPER hereunder by 
providing water capacity to other developers or customers, without the prior witten consent of 
the‘ DEVELOPER unless such other developers or customers provide to SERVICE COMPANY 
or there is otherwise available to SERVICE COMPANY sufficient h d s  to pay the costs to 
SERVICE COMPANY of providing water treatment facilities to replace the water treatment 
facilities so utilized by such other developers or customers and SERVICE COMPANY has 
received preiiminary approval by all governmental agencies having jurisdiction over such facilities 
to the construction of such facilities and the anticipated completion date for the construction of 
such facilities shall be adequate to meet the DEVELOPERS requirements for water services as 
provided for in its Development Plan attached hereto. 

Except as hereinafter extended by SERVICE COMPANY in Writing, failure of 
DEVELOPER, or its permitted assigns as provided above, to M y  utilize the water treatment 
capacity reserved by SERVICE COMPANY hereunder for DEVELOPER on or before the 
expiration of ten (1 0) years fiom the date of this Agreement shall result in the release by 
DEVELOPER of such water treatment capacity and all obligations of SERVICE COMPANY to 
DEVELOPER in respect thereof shall be thereby null and void and of no further force or effect. 
SERVICE COMPANY shall be under no obligation whatsoever to refund to DEVELOPER any 
portion of the water capacity charges or other charges paid by DEVELOPER to SERVICE 
COMPANY under t4.b Agreement. 

SECTION 9. ASSURANCE OF TITLE TO PROPERTY 

Simultaneously with the execution of this contract, at the expense of DEVELOPER, 
DEVELOPER shall deliver to SERVICE COMPANY an opinion oftitle fiom a quaEed attorney-at- 
law, with respect to the Property, which opinion shall include a current report on the status of the 
title, setting out the name of the legal title holders, the outstanding mortgages, taxes, liens, tenancies 
or parties in possession and other covenants affecting the subject Property. The provisions of this 
paragraph are for the purpose of evidencing DEVELOPERS legal right to grant the exclusive rights 
of service, easements, warranty deeds for pumping station property and lien rights contained in this 
Agreement. 

SECTION 10. PRIOR APPROVALS 

The parties recognize that SERVICE CO” may be required to obtain approval fiom 

12 
October 25,2002 
D e U C : W C S m a g l c  CreeMervicc Agreemestwpd 



various state and local governmental authorities having jurisdiction and regulatory power over the 
construction, maintenance and operatioil of treatment capacity and Utility Facilities before it can 
render service to the Property. SERVICE COMPANY wdl, at its expense, make the necessary and 
proper applications to all governmental authorities, and will use reasonable efforts to obtain such 
approvals. DEVELOPERshallreimburse SERVICE COMPANY for SERVICE COMPANY'S costs 
and expenses incurred in pursuing such governmental approvals. Applications for the approval of 
plans for on-site and off-site Utility Facilities to be constructed by DEVELOPER shall be forwarded 
by SERVICE COMPANY to the applicable governmental agency subsequent to SERVICE 
COMPANY'S  receipt of such plans fiomDEVELOPER'S engineer. Ifrequired, this Agreement shall 
be filed for record with the applicable governmental agency. It is m h e r  understood and agreed that 
this Agreement shall be null and void and of no f i rher  force and effect ifany such requisite approval 
cannot be obtained within a reasonable period of time and through the application of reasonable 
efforts to obtain same. If DEVELOPER is not the legal title holder (OWNER) then such OWNER 
shall join in this agreement and be bound by all the terms and condhions whether binding upon the 
DEVELOPER or the record title holder, 

SECTION 11. OWNERSHIP OF FACILITIES 

All Utility Facilities used, u se l l  or held for use in connection with providing potable and 
irrigation water service and wastewater service to the Property, shall at all times remain in the sole, 
complete and exclusive ownership of SERVICE COMPANY, its successors and assigns; any person 
or entity owning any part of the Property or any residence, building, or unit constructed or located 
thereon, shall not have any right, title, claim or interest in and to such facilities or any part of them, 
for any purpose, including the furnishing of water or wastewater services to other persons or entities 
located within or beyond the limits of the Property. 

SECTION 12. 
COVENANT NOT TO ENGAGE IN UTILITY BUSINESS 

DEVELOPER, as a fbrther consideration to this Agreement, agrees that it shall not (the 
words "shall not" being used in a mandatory dehition) engage in the business of providing potable 
water, irrigation water, wastewater or reclaimed water services to the Property during the period of 
time SERVICE COMPANY, its successors and assigns, provide such services to the Property, it 
being the intention ofthe parties hereto that the foregoing provision shall be a covenant running with 
the land and under said provision and also under other provisions of this Agreement, SERVICE 
COMPANY shall have the sole and exclusive right and privilege to provide.potable water, irrigation 
water, wastewater and reclaimed water services to the Property and to the occupants of each and 
every residence, building or unit constructed thereon. 

SECTION 13. RATES AND CHARGES 

Rates and other charges to DEVELOPER andor individual consumers of service shall be 
those set forth in the T d  or Service Availability Policy of SERVICE COMPANY approved by , , 
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the applicable governmental agency, if applicable. However, notwithstanding any provision in this 
Agreement, SERVICE COMPANY, its successors or assigns, may establish, amend, revise and 
enforce, from time to time in the future, its tariff, extension policy, rates or rate schedules, fees and 
charges (including capacity or connection charges) provided that such rates and charges are uniformly 
applied to customers in the service area and are non-discriminatory as applied to the same 
classification of service throughout the service area of SERVICE COMPANY. 

SERVICE COMPANY m y  establish, amend or revise, from time to time in the future, and 
enforce rules and regulations covering water and wastewater service to the Property. Such rules and 
regulations so established by SERVICE COMPANY shall at all times be reasonable and subject to 
such regulation as may be applicable. 

* 

Any initial or hture lower or increased rates, rate schedules, capacity charges or other fees 
and charges, and rules and regulations established, amended or revked and enforced by SERVICE 
COMPANY from time to time in the future, shall be binding upon DEVELOPER, upon any person 
or other entity holding by, through or under DEVELOPER, and upon any user or consumer of the 
senice provided to the Property. 

SECTION 14. CONSUMER INSTALLATIONS 

14.01 Application for Service. DEVELOPER, or any owner of any parcel of the Property, 
or any occupant of any residence, building or unit located thereon, shall not have the right to and shall 
not connect, any consumer installation to the facilities of SERVICE COMPANY until formal written 
application has been made to SERVICE COMPANY by the prospective user of service, in 
accordance with the then effective rules and regulations of SERVICE COMPANY, and approval of 
such connection has been granted. 

14.02 Procedure for Connecting Consumer Installations. Although the responsibility for 
connecting the consumer installation to the lines of SERVICE COMPANY at the point of delivery 
is that of the DEVELOPER or entity other than SERVICE COMPANY, with reference to such 
connections, the parties agree as foUows: 

(a) only Utility Facilities and consumer installation senice lines receiving SERVICE 
COMPANY'S prior approval shall be used; 

(b) except as otherwise provided in subparagraph (d) below all consumer installation 
service lines must be inspected by SERVICE COMPANY before backfilling and covering of any 
pipes; 

(c) notice to SERVICE COMPANY requesting an inspection of a consumer installation 
service line may be given by the plumber or DEVELOPER, and SERVICE COMPANY will make 
a good effort to inspect said consumer installation service h e  within twenty-four (24) hours of 
receiving a proper request, including lot number, phase, street and address; , a  
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(d) $SERVICE COMPANY fails to inspect the consumer installation service line within 
forty-eight (48) hours after such formal inspection is properly requested by the DEVELOPER or 
the owner of any parcel, DEVELOPER, owner or agent may b a c m  or cover the pipes without 
SERVICE COMPANY’S approval and SERVICE COMPANY must accept the connection as  to 
any matter which could have been discovered by such inspection; 

(e) ifthe DEVELOPER does not comply withthe foregoing inspectionprovisions, SERVICE 
COMPANY may refuse service to any connection or phase that has not been inspected by SERVICE 
COMPANY until DEVELOPER complies with these provisions; 

(f) the cost of constructing, testing, operating, repairing or maintaining consumer 
installations shall be that ofDEVELOPER 

SECTION 15. RECLAIMED WATER SERVICE 

SERVICE COMPANY may, now or in the fiture, in its sole discretion determine 
whether to accept reclaimed water supplied by Pasco County’s utility system or others. In the 
event that SERVICE COMPANY determines that such service is to be initiated, and subject to 
any re,o;ulation of the PSC, SERVICE COMPANY shall establish reasonable terms for providing 
that senice at that time. However, SERVICE COMPANY has no obligation under this 
Ageement to provide such service. 

SECTION 16. BINDING AGREEMENT ON SUCCESSORS AND ASSIGNS; 
NO THlRD PARTY BENEFICIARIES: CONSUMERS NOT SUCCESSORS OR ASSIGNS 

This Agreement shall be binding upon and shall inure to the benefit of DEVELOPER, 
SERVICE COMPANY and their respective successors and assigns. This Agreement is not intended 
to the benefit of, or provide any contractual rights to, any third party. Consumers purchasing lots or 
Units within the Property are not successors or assigns to this Agreement, and must apply for the 
appropriate senice agreement with SERVICE COMPANY. DEVELOPER agrees to spec5cally 
not* consumers seeking to initiate service ofDEVELOPER’S property of their obligation to apply 
to SERVICE COMPANY for such service. 

SECTION 17. NOTICE 

Until further written notice by either party to the other, all notices provided for herein shall 
be in Writing and transmitted by hand delivery by messenger service, by certiiied mail, return receipt 
requested, or by telegram, to address stated above. 

SECTION 18. MATERIAL CHANGE 

Should the Property either: , a  
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(a) be subject to a change of zoning; or 

@) be sold to a new developer; or 

(c) be subjected to such other change or design which would authorize or require greater 
potable or irrigation water keatment capacity, or wastewater treatment capacity, greater demand 
for reclaimed water (ifapplicable), greater effluent disposal, greater f i e  flows, or additional 
Utility Facilities, or increased usage of the Utility Facilities as designed and approved pursuant to 
the engineering plans and specifications which are the subject of this Agreement, then 
DEVELOPER shall request a new Agreement with SERVICE COMPANY. Such new weement 
shall only be made if, in the sole discretion of SERVICE COMPANY, service is available. 

SECTION 19. FORCE M A J E d  

SERVICE COMPAW shall not be liable or responsible to DEVELOPER by reason of the 
failure or inability of SERVICE COMPANY to take any action it is required to take or to comply 
with the requirements imposed hereby or for any injury to DEVELOPER or by those claiming by or 
through DEVELOPER, which Mure,  inability or injury is caused directly or indirectly by force 
majeure as hereinafter set forth. The term "force majeure" as employed herein shall mean acts of god, 
strikes, lock-outs or other industrial disturbance; acts of public enemies, war, blockades, riots, acts 
ofarmed forces, militia, or public authority, epidemics; breakdownofor damage to machinery, pumps 
or pipe lines, landslides, earthquakes, droughts, fkes, s t o m ,  floods, or washouts; arrests, title 
disputes, or other litigation; governmental restraints of any nature whether federal, state, county, 
municipal or otherwise, civil or military; civil disturbances; explosions, failure or inability to obtain 
necessary materials, supplies, labor or pennits or governmental approvals whether resulting from or 
pursuant to existing or future rules, regulations, orders, laws or proclamations whether federal, state, 
county, municipal or otherwise, civil or military; or by any other causes, whether or not ofthe same 
kind as numerated herein, not within the sole control of SERVICE COMPANY and which by 
exercise of due diligence SERVICE COMPANY is unable to overcome. 

SECTION 20. RIGHT OF REFUSAL 

SERVICE COMPANY shall have the right to re& to provide service and the right to 
terminate service to any lot, building or other improvement Within DEVELOPERS Property, or in 
lieu thereoc SERVICE COMPANY may delay the provision of any such service to any lot, building 
or other improvement upon the Property if DEVELOPER fails to fully comply (substantial 
compliance is specscally rejected) with its obligations as provided for in this Agreement, and 
SERVICE COMPANY reserves the right to terminate this Agreement in the event DEVELOPER 
fails to comply With any of the terms and conditions of this Agreement in a timely manner. The 
exercise of the rights of SERVICE COMPANY as provided in this paragraph shall be subject 
however to the rules and regulations of SERVICE COMPANY and the PSC. 

I O  
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SECTION 21. NOTICE OF T W S F E R  

DEVELOPER agrees to provide proper written notice to SERVICE COMPANY of the 
actual date ofthe legal transfer of the Property or any portion thereof involving or otherwise affecting 
the provision ofwater or wastewater services from DEVELOPER to any 1awfb.I successor or assign. 
DEVELOPER shall remain responsible for all costs and expenses, including utility bills, which arise 
as a result ofDEVELOPERS failure to so not@ SERVICE COMPANY or any improper notification 
to SERVICE COMPANY in connection therewith. 

SECTION 22. SURVIVAL OF COVENANTS 

The rights, privileges, obligations and covenants of DEVELOPER and SERVICE 
COMPANY shall Survive the completion of the work of DEVELOPER with respect to any phase 
and to the Property as a whole. 

SECTION 23 
EFFECT OF THIS AGREEMENT ON PRIOR AGREEMENTS AND METHOD OF 

AMENDMENT 

This Agreement supersedes all previous agreements or representations, either verbal or 
written, heretofore in effect between DEVELOPER and SERVICE COMPANY, made with 
respect to the matters herein contained, and when duly executed constitutes the entire Agreement 
between DEVELOPER and SERVICE COMPANY. 

No additions, alterations or variations of the terms of this Agreement shall be valid nor 
provisions of this Agreement be waived be either party, unless such additions, alterations, 
variations or waivers are expressed in writing and duly signed by both Parties. 

SECTION 24. LAWS OF FLORIDA TO GOVERN 

This Agreement shall be governed by the laws of the State of Florida and it shall be and 
become effective immediately upon execution by both parties hereto,. subject to any approvals 
which must be obtained from governmental authority, if applicable. 

SECTION 25. TABLE OF CONTENTS AND SECTION 
HEADINGS FOR CONVENIENCE ONLY . . 

~ The Table of Contents and section headings used in this agreement are for convenience 
only and have no sipdicance in the interpretation of the body of this Agreement, and the parties 
hereto agree that they shall be disregarded in construing the provisions of this Agreement. 
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SECTION 26. RECOVERY OF COSTS AND FEES 

In the event the SERVICE COMPANY or DEVELOPER is required to enforce this 
Agreement by court proceedings or othenvke, then the prevailing party shall be entitled to 
recover from the other party all costs incurred, including reasonable attorneys' fees, whether 
incurred prior to, during or subsequent to such.court proceedings on appeal. 

SECTION 27. WARRANTY OF AUTHORITY TO EXECUTE AGREEMENT 

The signature of any person to this Agreement shall be deemed representation a personal 
warranty by that person that he/she has the power and authority to bind any corporation or 
partnership or any other business entity for which he purports to act. 

SECTION 28. DOCUMENT IS THE RESULT OF h A L  DRAFTSMANSHIP 

The terms, conditions and contents in this Agreement are the shared product of mutual 
draftsmanship by both parties, each being represented by counsel, and any ambiguities in this 
Agreement or any documentation prepared pursuant to it shall not be construed against any of the 
parties because of authorship. The parties achowledge that all the terms of this Agreement were 
negotiated at arms's length, and that each party, being represented by counsel, is acting to protect 
its, his, her, or their own interest. 

IN WIRSESS WHEREOF, DEVELOPER and SERVICE COMPANY have 
executed or have caused this Agreement, with the named Exhibits attached, to be duly executed in 
several counterparts, each of which counterpart shall be considered an or igm l  executed copy of 
this Agreement. 

. r  
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- 
DEVELOPER 

WITNESSES: - 
Sign Name 

Type or Print Name 

Type or Print Title 

STATE OF FLORIDA ) 

/ COUNTY OF 1 
The foregoing 

a Florida corporatiok 
,%)2- ,by  /%'+A of 

Produced IdentScation /- Type of Identiiication Produ 

Signature ofNotary: 

SERVICE COMPANY 

WITNESSES: MAD H A T T ~ - U T ~ &  MC. 
- 1  

&%4.+ d By: 

October 25,2002 
DeU:C:\DOCSMWEagle CreeMervia AgreemenLwpd 19 



STATE OF FLORIDA ) 
COUNTY OF & 5 c o  ) 

The foregoing instrument was achowledged before me this /9/h day of /d'gt?flb@/ , 
2 0 0 2  by Larry DeLucenay a s  President of Mad Hatter Utility, Inc., a Florida corporation, on 
behalf of the corporation. Hdshe is personally known - 
- . Type of Identification Produced: 

OR Produced Identification 

Signature ofNotary: 

My Commission Expires: 
RinLzdar shnpcd n m c  ol"oov 

Omber 2 5 ,  2002 
DcII:CIDOCS!~~HU\E~~IC CrcekQrmicc AgremcnLwpd 20 



EXRLBIT "A" 

Legal Description 

TO BE FURNISHED BY DEVELOPER 
AND REPRESENTED TO BE ACCURATE AND COMPLETE 

D4RCEL A 
LOMUE~(CE: AT A POINT C.F INTERSECT~ON OF ~HE. -WEST EOUNDARY OF CARPENTER'S 
FUN PHASE !II. AS RECORDED IN PMT BOOK 27. PAGES 1 1  6 THROUGH 118. OF 
THE P U R l C  RECOROS OF: PASCO COUNN, FLORIDA AN0 WE NOmH BOUNDARY OF 
OAK GROVE PHASE 18, AS RECORDEO IN PUT BOOK 35, ON PAGES 18 THROUGH 26 
OF THE PUBLIC RECORDS OF PASCO COUNM, FIBRIDA; THENCE ALONG THE NORTH 
BOUNOARY OF %IO OAK GROVE PHASE 18. N 89'59'49W. A DISTANCE OF 350.00 
FEET TO POINT OF 8ECINNINC:  THENCE CONTINUE N .  69'59'49"W. 250.19 
R E T  70 A P 9 N T  OF INTERSECTlON WITH THE G m R L Y  RIGHT OF WAY LINE OF OAK 
GROVE BOULEVARD: THENCE ALONG SAID RIChT Of WAY N 2018'07"W, 10.54 
FEE7 TO A POINT OF CURVE: THENCE: 212.63 F E n  ALONG THE ARC O f  4 CURVE TO 
THE RIGHT, SA10 CURVE PAVING A RAOlUs OF 600.00 FEET, SUBTENDED BY A CHOP0 

THENCE DEPARTING SA10 RIGHT OF WAY UNE S 8959'49'E. 211.73 F E g :  
THENCE N 0004'43'E. 2C.O FEET: THENCE S 8959'49-E. 80.00 .FEET; THENCE 
S Oo'04'4joW, 480.0 FEn TO THE POINT O f  BEGINNING. . ' 

OF 21 1.52 FEET, BEARING N 10'08'58"W; THENCE. N 0~00'11'E. 235.91 FEET: 

October 25,2002 
Dcll:C\DOCS\MHLAEaglc Crcck'Servicc Apcmcnt.wpd 21 
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Initials of both arties: L 



EXHIBIT "B" 
DEVELOPMENT PLAN FOR PROPERTY 

I 1 

j 
j 

j 
# i  I 

I 

I 

I 
I 

I 

1 

October 25.2002 
Dell:OOCS\MHLI\Eagle CreekEervice AgreemenLwpd 22 
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EXHIBIT "C-1" 

SUBORDINATION OF INTEREST IN PROPERTY BY 
INTERESTED PARTIES ONE FOR EACH SUCH PARTY 

The undersigned as an inducement to SERVICE COMPANY to enter into this Developer 
Agreement with DEVELOPER, &/~6 CRIZ%J (+ 3 Pl 157 does hereby join 
in the execution of this Developer Abeement for the purpose of subordinating each and every 
interest of the undersigned here in and to that real property more particularly described in Exhibit 
"A" attached hereto and made a part hereof to the rights of SERVICE COMPANY as provided 
for herein. ' 

WITNESSES: EAGLE CREEK PROPERTY 

. 

Type or Print Name 

GE ENT,IN .LLC *m 
Sign Name 

Type or Print Name 

STATE OF FLORIDA ) 
COUNTY OF 1 

% 
& ? , &  of &;LAGyK,/ /&/, / 
before me this 2 day of &, 

J&m7-. e -  

He/she is pGrsod-4 
OR Produced Identification */. Type of Identilication Produced: 

/ 

Signature of Notary: 
1110., *..$ y. r* Carol A Wickham ' 

... *. p. 
z s ;  .,.,.I ,.&F -ped -ww3 

42.; .+I - k4Y COMMUION # C C 6 3 9 m  XPIRES . . I" 

%$$$ BONDED THRU TROY FAIN INSURANCE INC 
I My Commission Expires: 

October 25,2002 
DeUC:\DOCS\MHU\E~e CraMervice Agre~nerrtwpd 23 
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EXHIBIT " C-2" 

SUBORDINATION OF INTEREST IN PROPERTY BY 
INTERESTED PARTIES ONE FOR EACH SUCH PARTY 

The undersigned 
Agreement with DEVEL 
in the execution of this Devel 
interest of the undersigned here in and to that real property more particularly described in Exhibit 
"A" attached hereto and made a part hereof to the rights of SERVICE COMPANY as provided 
for herein ' 

WITNESSES: 

Type or Print Name - 
Sign Name 

TYDC ormint titk' 

Type or Print Name 

STATE OF FLOIUDA ) 
COUNTY OF 1 

OR Produced Identihation d'/# . Type of Identification 
44- 

Signature of Not / 

My Commission Expires: 

24 



EXHIBIT "D" 

CONTRIBUTIONS-IN-AID-OF-CONSTRUCTION ("CIAC"), AND OTHER CHANGES 

In order to f i rher  induce the SERVICE COMPANY to provide and maintain adequate 
and s a c i e n t  central water and wastewater facilities, DEVELOPER hereby agrees to abide by the 
provisions of this Exhibit "D" and to pay to the SERVICE COMPANY, in accordance with the 
terms and conditions set forth below, the sums of money set forth herein as Contriiutions-in- 
Aid-of-Construction ("CXAC"), together with such other charges as are hereafter provided for. 

1. Meters fees - DEVELOPER requests the following meters: 

???- potable water meters . . . . . . . . . . . . . . . . . . . . . . . . . .  .$ . .  

???- ' irrigation water meters ........................ .$ 

2. Water treatment plant capacity reserved (gpd) ....................... 

3 Compliance with SERVICE COMPANY'S Service Availability Policy and Tariff: 

DEVELOPER recognizes and agrees to abide by all of the provisions of SERVICE 
COMPANY'S Service Availability Policy andor Tarif% as fled with andor approved by the 
Florida Public Senice Commission and other applicable governmental authorities having 
jurisdiction thereof 

4 Reimbursement of Costs 

Upon the execution of this Agreement, DEVELOPER shall pay to SERVICE COMPANY 7 

a deposit in the amount of $ ,000.00 to defi-ay SERVICE COMPANY'S legal and a m a t i v e  
costs in negotiating, preparing and executing this DEVELOPER AGREEMENT. 

October 25,2002 
Dell:C:DOCS\e CreekBenice Agrcementwpd 25 
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11201 N.McKdey Drive 
. Tampa, Florida 336126456 

QUITCLAIM DEED AND GRANT OF EASE;MENT 

THIS INDENTURE, Made this - 
by and between the STATE OF FLORIDA by and through the STATE OF 
FLORIDA DEPARTMENT OF TRANSPORTATION, Party of the First 
Part, whose address is D O  1 N , M c K b k  v Drrve. T 33612 

vd. SUE Party of the second part, whose address LS 1900 T d d  0 1 &s B1 
A corporation, iXifLt0-t 

u, Lun. F b i d a  335 49-29'&. 

wITNESsE;m 

Rcpt :  422'19 Ree: 10.50 

DS: 06@1/00 & y Clerk 
IT: 8.00 1 

I 
I 
L 

WHEhEAS, said land herchfter descn id  was purchased as rcplacemcrd for properry taken in Eminent Domain from 
a utility company pursuant to Florida Statute 337.27 (l), and 

WHEREAS, Mad Hatter Utility, Inc .(Party of thc Second Part) is in need of said property for the construction and 
utilization of the replacement of the well and mauncnt plant taken in Eminent Domain for the widening of State Road 54, the 
State of Florida (Pam of the First Pan), by action of the District Secretary, District Seven, Florida Depamnent of 
Transportation hereinafter has agreed I to quitclaim the land hereinafter descnied to the Party of the Second Part; 

NOW THEREFORE, THIS PIDENTURE WITNESSETH: That the Party of the First Part for and in consideration 
of the sum of $1.00 and other valuable considerations, receipt, and sufficiency being hereby acknowledged, docs hereby remise, 
release and quitclaim unto the Party of thc Second Part, and assigns, forever, all the right, title, and interest in all that certain 
land situated in PASCO County, Florida. viz: 

That part of the Southeast 1/4 of Section 29, Township 26 South, Range 19 East, Pasco County, Florida, being dcscribed as 

Commence at an iron pipe (16") r n a r h g  the Northwest corner of the Southeast 1/4 of said Section 29; thence along the West 
line of the Southeast 1/4 of said Section 29, S 0'35'25" W, 2,433.79 fcet (741.82m); thence S 88'41'14" E, 310.00 feet 
(94.4b); thencc S 89'27'43" E, 113.33 feet (34.54m); thence N 0'32'17" E, 9.84 feet ( 3 . W ) ;  rhence S 89'27'43" E, 164.04 
feet (50.oOm); thence S O"32'17" W, 9.84 feet (3.oOm); thence S 89'27'43" E, 1,114.98 feet (339.85m); thence N O"32'17" E, 
365.62 feet (111.44m); thence N 23'16'23" E, 201.20 feet (61.33m); thence PI 18'33'45" W, 347.89 feet (106.04m) to the 
PON OF BEGINNING; thence N 42"M'24' W,  100.00 feet (30.48111); then= N 47'57'36" E, 160.00 feet (48.77m); thence 
S 42"02'24" E, 100.00 feet(30.481-n); thence S 47'57'36" W ,  160.00 feet (48.77111) to the POINT QF BEGINNING. 

Containing 16000 square feet (1486.45 square meters), 0.37 a c r s  more or less. 

ct 

follows: 1 

' 

TOGETHER W!XH an c a s e "  for Jngress, Egress and Utilities over a portion of Parcel 136B. further described as: That part 
of the Southeast 1/4 of Section 29, Township 26 South, Rangc 19 East, Pasco County, Florida, being dcscribed 3s follows: 

Commence at an iron pipe (16") marking the Northwest comer of the Southeast 1/4 of said Section 29; thence 
- .  :.9 'E$ m a k i a  Cuesta Locke, Esqui& Page 1 of 2 f Eminent Domain 

11201 ti. tlcKinley Dr iue  - M. S. 7-120 
Tampa, FL 33612 ! I 

ida Dept. of T r a n s p o r t a t i o n  
Parcel 136D & Easement 

!. 

. _ _  

-. 
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. .  

along the West line of the Southeast 114 of said Section 29, S 0'35'25" w, 2,433.79 feet (741.82Om); thence 
S 88'41'14" E, 310.00 feet (94.488m); thence S 89'27'43" E, 113.33 feet (34.542m); thence N 0'32'17" E, 9.84 
feet ( 3 . h ) ;  thence S 89'27'43" E, 164.04 feet (50.OOm); thence S O"32'17" W, 9.83 feet (3.00m); thence 
S 89'27'43" E, 1,114.98 feet (339.836m); the,nce N O"32'17" E, 365.62 fekt (111.44m); thence N 23'16'23" E, 
201.20 feet (61.325m) to the POINT OF BEGINNING; thence N 18"33'48" W, 347.89 feet (106.038m); thence N 
47'57'36" E, 160.00 feet (48.768111); thence S 42'02'24'' E, 38.29 feet (11.67m); thence S 47"57'36" W,  103.05 
feet (31.41Om); to a point of curvature; hence 52.25 feet (15.925m) along the arc of a curve to the left, said curve 
having a radius of 45.00 feet (13.716m), a central angle of '66,"31'24", and a chord of 49.36 feet (15.046m)'which 
bears S 14'41'54" W; thence.S 18"33'48" E, 337.23 feet (102.788m); thence N 61'45'11" W, 59.05 feet (17.998m) 

e .  
' 

, to the POINT OF BEGTNNING: 

Containing 20,194 square f e t  (1876 square meters), 0.46 acres more or less. 
1 

TO HAVE AND TO HOLD, the said premises and the appurtenances thereof unto the Parry of the Second 
Part. 

M WITNESS WHEREOF, the State of Florida Department of Transportation has caused these presents to 
be signed in the name of the State of Florida D e p m e n t  of Transportation by its District Secretary, D i s ~ c t  Seven, 
and its seal to be hereunto affixed, attested by its Executive Secretary, ou the date frrst above written. 

STATE OF FLORIDA 

i 
ATTEST: 

.(type/print nam Kenneth A. H a r t " ,  P.E. 
Executive Secretary District Seben Secretq 

(Affix' Department Seal) 

STATE OF FLORIDA 
COUNTY OF 

The foregoing insvumcnt was acknowledged before me this 1/ I ! day of, jq A e 
Hamnann., Dismcr Secretary for Dkmcr Seven, who r\ is personally h o w n  to f *  me. 

- 
th k - , 2000, by KDIC c- 

. 

Parcel 136D & Easement Marcia Cuesta Lncke, Esquire 
Chief Eminent Domain 
Florida Dept. of Ti-ansportation 
11201 ti. McKinley Driue - M. S. 7-120 
Tampa, FL 33612 
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LEGAL DESCRIPTION 

The Northeast 1/4 of the Northwest 1/4 of Section 33, Township 26 South, Range 19 East, 
Pasco County, Florida. 

AND 

,That portion of Section 33, Township 26 South, Range 19 East, Pasco County, Florida not 
previously included within the service territory of Mad Hatter Utility, Inc. by prior Florida Public 

q Service Commission Orders. 



r 
L 
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AFFIDAVIT OF MAILING 

STATE OF FLORIDA 

COUNTY OF LEON 

Before me, the undersigned authority, authorized to 

administer oaths and take acknowledgments, personally appeared 

TONYA M. SIMPSON who, after being duly sworn on oath, did depose 

on oath and say that she is the secretary of F. Marshall 

Deterding, attorney for Mad Hatter Utility and that on December 

6 ,  2002 she did send by regular mail, a copy of the notice 

attached hereto to each of the utilities, governmental bodies, 

agencies, or municipalities, in accordance with the list provided 

by the Florida Public Service Commission, which is also attached 

hereto. 

Sworn to 
by Tonya 

FURTHER AFFIANT SAYETH NAUGHT. 

W 
and subscribed before me this 6th day of December, 2002, 
M. Simpson who is personally known to me. 



December -, b 2002 

LEGAL NOTICE OF APPLICATION FOR AMENDMENT OF CERTIFICATES 

Pursuant to the provisions of Section 367.045, Florida Statutes, and the pro isions 
of Florida Public Service Commission Rule 25-30.030, Notice is hereby given t h i s b a y  
of December, 2002 by Mad Hatter Utility, Inc., 1900 Land O'Lakes Blvd., Ste. 11 3, Lutz, 
Florida 33549, of its Application to extend its service area to provide water and wastewater 
service to the following described lands in Pasco County, Florida: 

The Northeast 114 of the Northwest 1/4 of Section 33, 
Township 26 South, Range 19 East, Pasco County, Florida. 

AND 

That portion of Section 33, Township 26 South, Range 19 
East, Pasco County, Florida not previously included within the 
service territory of Mad Hatter Utility, Inc. by prior Florida Public 
Service Commission Orders. 

Any objection to the said application must be made in writing and filed with the 
Director, Division of the Commission Clerk and Administrative Services, Florida Public 
Service Commission, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, 
within thirty (30) days from the date of this notice. At the same time, a copy of said 
objection should be mailed to the applicant whose address is set forth below. The 
objection must state the grounds for the objection with particularity. 

F. Marshall Deterding, Esquire 
Rose, Sundstrom & Bentley 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 



STATE OF FLORIDA 
COMMISSIONERS: 
LILA A. JABER, CHAIRMAN TIMOTHY DEVLM, DIRECTOR 
J. TERRY DEASON 
BRAULIO L. BAEZ (850) 413-6900 

DIVISION OF ECONOMIC REGULATION 

MICHAEL A. PALECU 
RUDOLPH “RUDY” BRADLEY 

December 6,2002 

Mr. F. Marshall Deterding 
Rose, Sundstrom & Bentley, L.L.P. 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

Re: Noticing List for Pasco and Hillsborough Counties for the Application of Amendment of 
Mad Hatter Utilities, Inc. in Pasco County 

Dear Mr. Deterding: 

Enclosed is the list of water and wastewater utilities and govemmentalhegulatory agencies 
in the above mentioned counties. Please refer to Commission Rule 25-30.030, Florida 
Administrative Code, for the noticing requirements. Noticing must be done in the proper format, 
consistent with the rule. If your notice is not in the proper format, you will be required to renotice 
and your application will be delayed. Instructions for preparation of a territory description are 
av,ailable upon request. 

Please note that if your county list includes two Department of Environmental Protection 
offices or two Water Management District offices, you must identify which is the proper district 
office for your notice. 

You will note that the county list is dated and is valid for sixty days from that date. If you . 

have not performed the iioticing by this date, you must request an updated list. 

If you have any questions, please contact th‘e undersigned. 

Sincerely, 

Patti Daniel, Supervisor 
Bureau of Certification 

C:\wp6\Countyl7madhatter,rpr 
Enclosures 

CAPITAL CIRCLE OFFICE CENTER *2540 SHUhIARD OAK BOULEVARD TALLAWSSEE, FL 32399-0865 
An Amrmative A c t i o n E q u i l  Opportunity Employer 

PSC Wrbsitc: t i  ttn:/lwivw.Iloridilpsc.crJm Internet E-mail: contact@psc.state.fl.us 



L I S T  OF WATER AND WASTEMTER U T I L I T I E S  I N  PASCO COUNTY 

(VALID FOR 60 DAYS) 
12/06/2002~02/03/2003 

U T I L I T Y  NAME - MANAGER 

PASCO COUNTY 

ALLEN LAFORTUNE AND OTIS FONDER (WU556) ALLEN LAFORTUNE 
36645 SUNSHINE ROAD (813)  782-6929 
ZEPHYRHILLS, F L 33541  - 1182  

ALOHA UTIL IT IES.  INC. (WSOO1) 
6915 PERRINE RANCH ROAD 
NEW PORT RICHEY, FL 34655-3904 

STEPHEN G. .WATFORD 
(727)  372 -0115  

C .  S.  WATER COMPANY, INC. (WU030) CLYDE A.  BISTON 
P .  0. BOX 40  
CRYSTAL SPRINGS, FL 33524-0040 

(813 )  783-2984 (OFFICE) 

CRESTRIDGE UTIL ITY  CORPORATION (WU049) 
4804 MILE STRETCH DRIVE 
HOLIDAY, FL 34690-4358 

D I X I E  GROVES ESTATES, INC. (WU056) 
% MTTHEW A. POTER. CPA 
5940 MAIN STREET 
NEW PORT RICHEY, FL 34652-2716  

EAST PASCO UTIL IT IES.  INC. (WS017) 
P .  0. BOX 370 
PORT RICHEY. FL 34673-0370 

FLORALINO PROPERTIES. INC. (WU075) 
P .  0. BOX 5017 
LARGO, FL 33779-5017 

FLORIDA WATER SERVICES CORPORATION (WS554) 
P. 0.  BOX 609520 
ORLANDO. FL 32860-9520 

FOREST HILLS UTIL IT IES.  INC. (WSO81) 
1518 U.S.  HIGHWAY 1 9  
HOLIDAY. FL 34691-5649 

HACIENDA UTIL IT IES.  LTO. (SUBlO) 
7107 GIBRALTAR AVENUE 
NEW PORT RICHEY, FL 34653-4014  

EILEEN M. FALLA 
(727)  937 -6275  

JUDSON F .  POSTER 
(727)  845-1530 

JACKIE TURCO 
(727)  845-3199 

TONY TUBOL I NO 
(727)  843-0064 

CARLYN KOWALSKY 
(407)  598-4297 

. .  

ROBERT L .  DREHER 
(727)  937-7457 

ALLAN MARTIN 
(727)  847-1409 

- 1 -  



, 
LIST OF WATER AND WASTEWATER UTILITIES I N  P A X 0  COUNTY 

(VALID FOR 60 DAYS) 
12/06/2002 - 02/03/2003 

UTILITY NAME 

PASCO CDUNTY (continued) 

HOLIDAY GARDENS UTILITIES, INC. (WU109) 
4804 MILE STRETCH DRIVE 
HOLIDAY, FL 34690-4358 

L 

HOLIDAY UTILITY COMPANY, INC. (WU111) 
P. 0. BOX 27 
TARPON SPRINGS. FL 34688-0027 

HUDSON UTILITIES. INC. (SU114) 
14334 OLD DIXIE HIGHWAY 
HUDSON, FL 34667 - 1134 

JASMINE LAKES UTILITIES CORPORATION (WS630) 
% AQUASOURCE. INC. 
411 SEVENTH AVENUE, MD. 1 4 - 3  
PITTSBURGH. PA 15219-1919 

KEMPLE WATER COMPANY (WU132) 
37502 MARCLIFF TERRACE 
ZEPHYRHILLS. FL 33541-8451 

L W V UTILITIES, INC. (WU135) 
7552 CONGRESS STREET. SUITE 4 
NEW PORT RICHEY. .FL 34653-1106 

LABRADOR SERVICES, INC. (WS835) 
P. 0. BOX 1206 
ZEPHYRHILLS. FL 33539-1206 

LINDRICK SERVICE CORPORATION (WS149) 
P. 0. BOX 1176 
NEW PORT RICHEY, FL 34656-1176 

MAD HATER UTILITY. INC. (WS155) 
1900 LAND 0 '  LAKES BLVD., SUITE 107 
LUTZ. FL 33549-2913 

MINK ASSOCIATES 11. LLC. D/B/A TIMBERWOOD UTILITIES (WS843) 
36323 ARBOR OAKS DRIVE 
ZEPHYRHILLS. FL 33541-2031 

EILEEN M. FALLA 
( 7 2 7 )  937-6275 

MELODY MICKLER 
( 7 2 7 )  937-3750 

MTHEW GRIFF IN 
( 7 2 7 )  863-0205 

WILLIAM V. PFROMMER 
(412)  393-3623 

RICHARD KEMPLE 
( 8 1 3 )  782-2972 

J M E S  A. COCHRAN 
( 7 2 7 )  849-9389 

HENRY VIAU 
(813) 780-7364 

HELEN I. MCNEIL 
( 7 2 7 )  848-1165 

LARRY G. DELUCENAY 
( 8 1 3 )  949-2167 OR -5977 

GERALD 0. ROSS 
( 8 1 3 )  788-1356 

- 2 -  



LIST OF WATER AND WASTEWATER UTILITIES IN PASCO COUNTY 

(VALID FOR 60 DAYS) 
.I -- 130W002- 02/03/2003 

# . ._ 

UTILIM NAME 

PASCO C O U W  (continued) 

ORANGELAND WATER SUPPLY (WU179) 
2109 OVERVIEW DRIVE 
NEW PORT RICHEY. F'L 34655-4131 

ORANGEWOOD LAKES SERVICES, INC. (WS180) 
7602 CONGRESS STREET, SUITE 4 
NEW. PORT RICHEY. FL 34653-1107 

PARADISE LAKES U T I L I T Y ,  L . L . C .  (WS446) 
P. 0. BOX 750 
LAND O'LAKES. F L '  34639-0750 

PASCO U T I L I T I E S .  INC. (WU190) 
P .  0. BOX 4118 
TMPA.  FL 33677-4118 

SKY ACRES ENTERPRISES D/B/A TERRACE PARK VENTURES (SU750) 
14332 NORTH LANE DRIVE 
MARATHON, W I 54448 - 9596 

SOUTH P A X 0  U T I L I T I E S ,  INC. (WS634) 
P. 0 .  BOX 16800 
T M P A . ' F L  33687-6800 

U T I L I T I E S ,  INC. OF FLORIDA (SU640) 
200 WEATHERSFIELD AVENUE 
ALTMONTE SPRINGS. FL 32714-4099 

UTIL IT IES,  INC. OF FLORIDA (1.111372) 
200 WEATHERSFIELD AVENUE .. 
.ALTMONTE SPRINGS. FL 32714-4099 

VIRGINIA CITY U T I L I T I E S ,  INC. (WU718) 
X MATTHEW A. POTTER. CPA 
5940 MAIN STREET 
NEW PORT RICHEY, FL 34652-2716 

MANAGER 

FRED J .  SNELL 
( 7 2 7 ) '  372-8330 

' ALFRED G. HEILER 
( 7 2 7 )  849-9555 

JOSEPH T. LETTELLEIR 
( 8 1 3 )  949-9327 EXT 322 

LIONEL LLANES 
( 8 1 3 )  877-8330 

GEORGE L .  BLACK. JR. 
( 8 1 3 )  986-2489 

DONALD RASMUSSEN 
( 4 0 7 )  869-1919 

DONALD RASMUSSEN 
( 4 0 7 )  869-1919 

JUDSON F.  POTTER , 

( 7 2 7 )  845-1530 

TERRY HOFFER 
( 7 1 5 )  443-6333 
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L I S T  OF WATER AN0 WASTEWATER U T I L I T I E S  I N  PASCO COUNTY 

(VALID FOR 60 DAYS) 
12 /06 /2002 -02 /03 /2003 

UTIL ITY NAME 

GOVERNMENTAL AGENCIES 

CLERK, BOARD OF COUNTY 
38053 L I V E  OAK AVENUE 
DADE CITY. F L '  33525 

COMMISSIONERS, P A X 0  COUNTY 

DEP SOUTHWEST DISTRICT 
3804 COCONUT PALM DRIVE 
TNIPA. FL 33618-8318 

MAYOR. CITY OF DADE CITY 
P. 0. BOX 1355 
DADE CITY. EL 33526-1355 

MAYOR. CITY OF NEW PORT RICHEY * 

5919 W I N  STREET 
NEW PORT RICHEY. FL 34652 

MAYOR. CITY OF PORT RICHEY 
A l l N :  CITY CLERK 
8624 PORT RICHEY VILLAGE LOOP 
PORT RICHEY; FL 33568 

MAYOR. CITY OF SAN ANTONIO 
32819 PENNSYLVANIA AVENUE 
P .  0. BOX-75 
SAN ANTONIO, FL 33576-0075 

MYOR. CITY OF ST. LEO 
P. 0. BOX ,2479 
ST. LEO. FL 33574-2479 

MAYOR. CITY OF ZEPHYRHILLS 
5335 8TH STREET 
ZEPHYRHILLS. FL 33540-5133 

MANAGER 

- 4 -  



LIST OF M T E R  AND WASTEWATER U T I L I T I E S  I N  PASCO COUNTY 

(VALID FOR 60 DAYS) 
12/06/2002*02/03/2003 

UTIL ITY NAME 

MIKE WELLS, PASCO COUNTY PROPERTY APPMISER 
38053 L I V E  OAK AVENUE. SUITE 211 
P .  0. BOX 401 , 

DADE CITY.  FL 33526-0401 

P A X 0  COUNTY ADMIN., 7530 LITTLE ROAD 
PUBLIC WORKS U T I L  ITY  BUILDING 
NEW PORT RICHEY. FL  34654 

S.W. FLORIDA WATER MANAGEMENT DISTRICT 
2379 BROAD STREET 
BROOKSVILLE. FL 34609-6899 

TAMPA BAY REGIONAL PLANN I NG COUNCIL 
9455 KOGER BLVD., SUITE 219 

’ ST. PETERSBURG. F L  33702-2491 

STATE OFFICIALS 

STATE OF FLORIDA PUBLIC COUNSEL 
C/O THE, HOUSE OF REPRESENTATIVES 
THE CAPITOL. 
TALLAHASSEE, FL  32399- 1300 

MANAGER 

DIVISION OF THE COMMISSION CLERK AND ADMINISTRATIVE SERVICES 
FLORIDA PUBLIC SERVICE COMMISSION 
2540 SHUMARD OAK BOULEVARD 
TALLAHASSEE, FL  32399- 0850 
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LIST OF WATER AND WASTEWATER UTILITIES IN HILLSBOROUGH COUNTY 

(VALID FOR 60 DAYS) 
12/06/2002- 02/03/2003 

UTILITY NAME 

HILLSBOROUGH COUNTY 

C .  S .  WATER COMPANY, INC.  (WU030) 
P .  0. BOX 40 
CRYSTAL SPRINGS. FL 33524-0040 

MANAGER 

CLYDE A .  BISTON 
( 8 1 3 )  783-2984 (:OFFICE) 

- 1 -  



L I S T  OF WATER AND WASTEWATER U T I L I T I E S  I N  HILLSBOROUGH COUNTY 

(VALID FOR 60 DAYS) 
12 /06 /2002-02/03 /2003 

UTILITY NAME 

GOVERNMENTAL AGENCIES 

CLERK, BOARD OF COUNTY COMMISSIONERS, HILLSBOROUGH COUNTY 
P. 0. BOX 1110 
TAMPA. FL 33601 

DEP SDUT.HWEST DISTRICT 
3804 COCONUT PALM DRIVE 
TAMPA. FL 33619 

MAYOR. CITY OF PLANT CITY 
P. 0. DRAWER C 
PLANT CITY. FI' 33564-9003 

MAYOR. CITY OF TAMPA 

306 EAST JACKSONSTREET. BN 
.CITY HALL 

' TAMPA. FL 33602-5223 

MAYOR. CITY OF TEMPLE TERRACE 
P. 0. BOX 16930 
TEMPLE TERRACE, FL 33687-6930 

MANAGER 

S.W. FLORIDA WATER MANAGEMENT DISTRICT 
2379 BROAD STREET 
BROOKSVILLE. FL 34609-6899 

TAMPA BAY REG I DNAL PLANNING CDUNC I L  
9455 KOGER BLVD.. SUITE 219 
ST. PETERSBURG. FL 33702-2491 

- 2 -  



LIST OF WATER AND WASTEWATER UTILITIES IN HILLSBOROUGH COUMY 

UTILITY NAME 

STATE OFFICIALS 

STATE OF FLORIDA PUBLIC COUNSEL 
C/O THE HOUSE OF REPRESENTATIVES 
THE CAPITOL 
TALLAHASSEE. FL 32399-1300 

DIVISION OF THE COMMISSION CLERK 
FLORIDA PUBLIC SERVICE COMMISSION 
2540 SHUMARD OAK BOULEVARD 
TALLAHASSEE, FL 32399-0850 

ND DM 

(VALID FOR 60 DAYS) 
12/06/2002-02/03/2003 

STR 

MANAGER 

TIVE SERVICES 
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X F F I D A V I T  

COUNTY OF 

BEFORE ME, the undersigned authority, authorized to administer 

oaths and take acknowledgements, personally appeared Larry 

DeLucenay, President of Mad Hatter Utility, Inc., who a f t e r  being 

duly sworn, did depose on oath and say that Mad Hatter Utility, 

Inc. does' currently have tariffs and annual reports on f i l e  with 

t he  Florida Public Service Commission. 

FURTHER AFFIANT SAYETH NOT. 

STATE OF FLORIDA 1 
COUNTY OF & s c o  

The foregoing instrument w a s  acknowledged before me this day of December, 2002, by L a r r y  DeLucenay, who is - personallv b o  wn - 
- 

to me .or who has produced 
as identification. 

Notary Public 
State of Flo r ida  at Large 
My Commission Expires: 



ORIGINAL SHEET NO. 3.31 

NAME OF COMPANY MAD HATTER UTILITY, INC. 

WASTEWATER TARIFF 

DESCRIPTION OF TERRITORY SERVED 

The Northeast 1/4 of the Northwest 1/4 of Section 33,'Township 26 South, Range 19 East, Pasco 
County, Florida. 

AND 

That portion of Section 33, Township 26 South, Range 19 East, Pasco County, Florida not 
previously included within the service territory of Mad Hatter Utility, Inc. by prior Florida Public 
Service Commission Orders. 

LARRY G. DELUCENAY 
ISSUING OFFICER 

PRES1 DENT 
TITLE 



ORIGINAL SHEET NO. 3.32 

NAME OF COMPANY MAD HATER UTILITY, INC. 

WATER TARIFF 

DESCRIPTION OF TERRITORY SERVED 

The Northeast 1/4 of the Northwest 1/4 of Section 33, Township 26 South, Range 19 East, Pasco 
County, Florida. 

' 

AND 

That portion of Section 33, Township 26 South, Range 19 East, Pasco County, Florida not 
previously included within the service territory of Mad Hatter Utility, Inc. by prior Florida Public 
Service Commission Orders. 

LARRY G. DELUCENAY 
ISSUING OFFICER 

PRESIDENT 
TITI F 



DEVELOPER AGREEMENT 

BETWEEN 

FREEMARR DEVELOPMENT, INC. 

AND 

MAD HATTER UTILITY, INC. I 
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DEVELOPER'S AGREEMENT 

.rl 
THIS AGREEMENT is made and entered into this 7 day of xt 9~ c , 

2OOAby and between FREEMARR DEVELOPMENT, INC., whose business address is 1463 
Oakfield Drive, Suite 134, Brandon, FL 335 1 1 , and its successors and assigns, (hereinafter 
referred to as "DEVELOPER"), and MAD HATTER UTILITY, INC., whose business address is 
1900 Land 0' Lakes Blvd, Suite 107, Lutz, FL 33549, and its successors and assigns, (hereinafter 
referred to as "SERVICE COMPANY"); 

WITNESSETH 

WHEREAS, DEVELOPER owns or controls land located in Pasco County, in the State of 
Florida, which property is more particularly described in Exhibit "A", attached hereto and made a 
part hereof (the Property"), and intends to develop a project known as OAK GROVE PHASE 4-A 
on the Property by erecting residential or commercial improvements, or one of any combination of 
these thereon as provided in the Development Plan attached hereto (hereinafter the "Project"); and 

WHEREAS, DEVELOPER is desirous of having available to the Property SERVICE 
COMPANY'S central water, wastewater and imgation water systems so that there may be provided 
to the Property and the improvements to be constructed thereon from time to time and to the 
occupants thereof adequate water, wastewater and imgation water service from the central utility 
systems of the SERVICE COMPANY; and; 

WHEREAS, the SERVICE COMPANY is willing to provide, in accordance with the 
provisions of this Agreement and subject to approval of the Florida Public Service Commission 
("PSC"), central water, wastewater and imgation water service, and to allow extension of its 
.facilities to the Property and thereafter operate such facilities so that the occupants of the 
improvements on the Property will receive an adequate potable and imgation water supply and 
wastewater collection services from SERVICE COMPANY; and, 

WHEREAS, the DEVELOPER acknowledges and agrees that wastewater treatment and 
disposal services are presently provided by Pasco County pursuaat to its ordinances, rules, 
regulations and the Bulk Wastewater Service Agreement existing between Pasco County and 
SERVICE COMPANY, but treatment locations are subject to change at the discretion of the 
SERVICE COMPANY; and, 

WHEREAS, the DEVELOPER acknowledges and agrees that reclaimed water services may 
be provided by SERVICE COMPANY for irrigation water services in the future pursuant to 
appropriate SERVICE COMPANY rules and regulations or a future Bulk Reclaimed Water Service 
Agreement between Pasco County and SERVICE COMPANY, but that initial irrigation water shall 
be potable water; and, 
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WHEREAS, DEVELOPER acknowledges and agrees to comply with the bulk service 
agreement for wastewater treatment services between Pasco County and SERVICE COMPANY, and 
DEVELOPER'S obligation thereunder to mange for payment of all wastewater capacity fees for the 
Property through Pasco County prior to receiving service under this Agreement. 

NOW THEREFORE, for and in consideration of the premises, the mutual undertakings and 
agreements herein contained and assumed, DEVELOPER and SERVICE COMPANY hereby 
covenant and agree as follows: 

SECTION 1.  DEFINITIONS 

The following definitions and references are given for the purpose of interpreting the terms as 
used in this Agreement and shall apply unless the context indicates a different meaning: 

1.01 "ProDertv" - all the lands legally described in Exhibit "A", and represented by DEVELOPER 
to be accurate and complete; 

1.02 "Develo~ment Plan" - the proposed improvements to be constructed on the Property and the 
anticipated time for the construction thereof as set forth in Exhibit "B" attached hereto and made a 
part hereof; 

1.03 "Phase" - refers to a part of the Property which is being or is to be developed as a unit; 

1.04 "Lot or Tract" - each separate subdivided building site as platted of record or as shown on the 
development plan attached as part of Exhibit "B" and made a part hereof; 

1.05 "Service" - the readiness and ability on the part of SERVICE COMPANY to furnish potable 
and imgation water service, and wastewater service to each lot; 

1.06 "Point of Deliverv" - the point where the pipes or meters of SERVICE COMPANY are 
connected with the pipes of the consumer. Unless otherwise indicated, point of delivery shall be at 
a point on the consumer's lot line; 

1.07 "Consumer Installation" - all facilities on the consumer's side of the point of delivery; 

1.08 "Interested Parties" - the parties executing Exhibit "C" attached hereto and made a part hereof 
for the purpose of subordinating their interests in the Property to this Agreement. DEVELOPER 
warrants that the persons executing said Exhibit "C" are all persons having an 
interest in the Property, other than the DEVELOPER, whether as a mortgagee, secured lien holder, 
tenant or otherwise, 

1.09 "Contribution-in-aid-of-Construction" or "CL4C" - the s u m s  of money designated as such and 
property represented by the value of any potable and irrigation water distribution, or sewage 
collection system constructed by DEVELOPER, which DEVELOPER agrees to contribute to 

5 

I 



I 
i 
i ’  

- SERVICE COMPANY as a contribution-in-aid-of-construction to induce SERVICE COMPANY 
to provide potable and irrigation water service, and wastewater collection services to the Property, 

‘ I ,  
1.10 “Master Plan” - Master Plan for SERVICE COMPANY’S potable and irrigation water, and 
wastewater systems prepared by SERVICE COMPANY or SERVICE COMPANY’S Engineers, as 
amended, or conceptual as may be modified from time to time. 

1.1 1 “Equivalent Residential Connection” or “ERC” - the estimated average daily flow for a single- 
family residential unit which for all purposes of this Agreement shall be computed at three hundred 
fifty (350) gallons per day (gpd) for water service and two hundred eighty (280) gallons per day 
(gpd) for wastewater service. 

1.12 ‘‘Utility Facilities” - unless otherwise described herein, shall mean the potable water 
distribution mains, hydrants, services, meters, and related appurtenances and equipment; wastewater 
collection mains, laterals, services, pumping stations, and related and appurtenances and equipment; 
and irrigation water mains, services, meters, and related appurtenances and equipment. 

1.13 “Connection Point” - means that point in SERVICE COMPANY’S existing utility system 
determined by SERVICE COMPANY, where the DEVELOPER will be allowed to connect its on- 
site or off-site facilities. 

1.14 “Reclaimed Water” - water produced by the proper treatment of wastewater effluent such that 
it may be used for consumer irrigation and other specified non-potable uses. 

1.15 “lrrination Water” - water provided through Utility Facilities separate and apart from the 
potable water and wastewater Utility Facilities, to be used for consumer irrigation of lawns, shrubs, 
and other vegetation. The irrigation water may be potable water, non-potable water, or may be 
reclaimed water in the event that SERVICE COMPANY chooses to use reclaimed water pursuant 
to the terms of this Agreement. 

SECTION 2. EASEMENTS 

2.01 Grant ofEasements. DEVELOPER hereby grants and gives to SERVICE COMPANY, 
its successors and assigns, subject to the terms of this Agreement, the exclusive nght or privilege to 
construct, install, own, maintain, expand and operate the Utility Facilities in, under, upon, over and 
across the Property to serve the Property; and to provide service to the property of others in 
accordance with the Master Plan of SERVICE COMPANY, an exclusive right or privilege to 
construct, install, own, maintain, repair and operate said Utility Facilities in, under, upon, over and 
across the present and future streets, roads, terraces, alleys, easements, reserved utility strips and 
utility sites, and any public place or common area as provided for, dedicated to, or otherwise 
available for public use, whether or not provided for in any plats, agreements, dedication or grants 
of record. Nothing contained herein shall be construed as granting an interest in any publicly owned 
property by DEVELOPER nor shall this grant in any manner be deemed as diminishing or restricting 
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. SERVICE COMPANY'S right to the use of any such publicly owned property. SERVICE 
COMPANY may demand that the DEVELOPER grant or obtain easements for installation of the 
Utility Facilities even when parallel public rights of way exist. 

2.02 Form of Grant. In addition to the grant herein, DEVELOPER agrees to execute a 
written Grant of Easement, or include the language of the grant in the recording of the plat for the 
project. 

2.03 Rights of Ingress and Eeress. The foregoing grants include the necessary right of 
ingress and egress to any part of the Property upon which SERVICE COMPANY is constructing, 
operating or maintaining such Utility Facilities; the foregoing grants shall be for such period oftime 
as and to the fullest extent that SERVICE COMPANY or its successors or asiigns require such 
rights, privileges or easements in the construction, ownership, maintenance, operation, repair or 
expansion of the Utility Facilities. 

2.04 Private Propertv hstallations. In the event Utility Facilities are to be installed in lands 
within or without the Property, in areas outside of streets and public ways, then DEVELOPER or the 
owner shall grant to SERVICE COMPANY, without cost to SERVICE COMPANY, the necessary 
easement or easements for such private property installation by express grant; provided, all such 
private property installations shall be made in such manner as not to interfere with the then primary 
use of such private property as represented by DEVELOPER herein. 

2.05 Errors in Line Locations. SERVlCE COMPANY and DEVELOPER will use due 
diligence in ascertaining all easement locations; however, should SERVICE COMPANY or 
DEVELOPER install any of the Utility Facilities outside a dedicated easement area, SERVICE 
COMPANY will not be required to move or relocate any Utility Facilities lying outside a dedicated 
easement area, or private easement area conveyed by express grant, so long as the Utility Facilities 
do not interfere with the then or proposed use of the area in which the Utility Facilities have been 
installed, and so long as SERVICE COMPANY obtains a private easement for such line location, 
which DEVELOPER will grant without cost to SERVICE COMPANY if it is within 
DEVELOPER'S reasonable power to make such grant. Should SERVICE COMPANY be obligated 
to relocate any such facility installed by DEVELOPER, then DEVELOPER shall reimburse to 
SERVICE COMPANY, SERVICE COMPANY'S costs reasonably incurred in connection with such 
relocation. 

, 

2.06 Utilization ofEasement Grants. SERVICE COMPANY agrees that all easement grants 
will be utilized in accordance with the established and generally accepted practices of the water and 
wastewater utility industry with respect to the installation of all such Utility Facilities in any of the 
easement areas to serve the Property and the property of others in accordance with SERVICE 
COMPANY'S Master Plan; and that DEVELOPER or DEVELOPER' S successors or assigns in 
granting any easement herein, or pursuant to the terms of this instrument, shall have the right to grant 
exclusive or non-exclusive r ights,  privileges and easements to other persons, firms or corporations 
to provide to the Property any utility services other than potable m d  irrigation water, and wastewater 

7 



I 

, *  

. .  

- service. 

SECTION 3. AGREEMENT TO SERVE 

Upon the completion of construction of the Utility Facilities by DEVELOPER, and its inspection 
and acceptance by SERVICE COMPANY, and subject to the other terms of this Agreement, 
SERVICE COMPANY covenants and agrees that it will authorize DEVELOPER to connect the 
Utility Facilities installed by DEVELOPER to the central facilities of SERVICE COMPANY in 
accordance with the terms and intent of this Agreement. Such connection shall at all times be at the 
expense of the DEVELOPER and in accordance with rules, regulations and orders of the SERVICE 
COMPANY and all applicable governmental authorities. The Parties hereto agree that once 
DEVELOPER has conveyed to SERVICE COl$PANY all Utility Facilities constructed by 
DEVELOPER in accordance with this Agreement and once it provides permanent utility service to 
the Property and DEVELOPER or others have connected consumer installations to its system, that 
thereafter SERVICE COMPANY will continuously provide, at its cost and. expense, but in 
accordance with the other provisions of this Agreement, including all applicable rules and 
regulations and rate schedules, water and wastewater service to the Property in a manner to 
reasonably conform with all requirements of the applicable governmental authority having 
jurisdiction over the operations of SERVICE COMPANY. 

SECTION 4. GRANT TO SERVICE COMPANY OF NGHTS TO SERVE THE PROPERTY 

DEVELOPER hereby grants and gives to Service Company, its successors and assigns, the 
exclusive and perpetual right or privilege to construct, own, maintain, operate and expand the potable 
water, sewage and irrigation water systems to serve the Property; and, the exclusive and perpetual 
right, privilege, easement and right-of-way to construct, reconstruct, install, lay, own, operate, 
maintain, repair, replace, renew, improve, alter, extend, remove, relocate and inspect potable and 
imgation water transmission and distribution lines and sanitary sewage collection and transmission 
lines, mains, pipes, laterals, manholes, valves, pumping stations, lift stations, connections and all 
related and appurtenant facilities and equipment in, under, through, over, upon and across all present 
and future streets, avenues, roads, terraces, places, courts, alleys, ways, easements, reserved utility 
strips and utility sites, rights-of-way, and other public, quasipublic and reserved ways, areas, places 
and locations, including but not limited to any lake, canal or other water area, shown on any plat or 
plats of the Property, or any part thereof, which may be recorded from time to time, or which may 
be provided for in private easement agreements independent of such plat or plats, or in dedications 
or otherwise all of the foregoing hereafter being called "Easement Areas", together with the full use, 
occupation and enjoyment thereof for such purposes, and all rights and privileges incident or 
appertaining or appurtenant thereto, including but not limited to the right of ingress and egress for 
such purposes throughout such Easement Areas and to and within every lot and parcel of land shown 
on any such plat or plats or to any part of the Property. Simultaneously with the recording of any plat 
or plats, or thereafter, at the option and upon request of Service Company or its successors or 
assigns, DEVELOPER shall execute and deliver a grant or grants of easement in recordable form, 
which form shall be as shown in Exhibit "E" and subject to the prior approval of Service Company, 
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. designating or describing the Easement Areas granted by this Section. All easements granted to 
Service Company by this Section shall contain legal descriptions of the said Easement Areas 
described in metes and bounds or otherwise delineating the exact area of the Property included as 
the Easement Areas. 

SECTION 5 .  RESTRJCTIVE COVENANT 

DEVELOPER, as a fiu-ther consideration of this Agreement, and in order to effectuate the 
foregoing grants to Service Company, shall place and record the following covenant upon the 
Property as a covenant running with the land, thereby subjecting it to a reservation, limitation, 
condition or restriction in favor of Service Company as follows:. 

MAD HATTER UTILITY, TNC., ("Service Company"), or its successors or assigns, has the 
sole and exclusive right to provide all potable water, sewage and inigation water facilities and 
service to the Property described in Exhibit "A" and to any property to which potable or irrigation 
water service or sewage service is actually rendered pursuant to this Agreement. All occupants of 
any residence, building, unit or improvement erected on the Property, and all subsequent or future 
owners or purchasers of the Property, or any portion thereof, shall receive their potable and irrigation 
water and sewage service from the aforesaid corporation, or its successors or assigns, and shall pay 
for the same in accordance with the terms, conditions, tenor and intent of this Agreement, for so long 
as the aforesaid corporation, or its successors or assigns, provide such services, or either of them, 
to the Property, and all occupants of any residence, building, unit or improvement erected or located 
on the Property, and all subsequent or future owners or purchasers of the Property, or any portion 
thereof, agree by occupying any premises on the Property, or by recording any deed of conveyance 
with respect to the Property, that they will not construct, dig, or build wells, or build or otherwise 
make available or use potable or irrigation water service or sewage service from any source other 
than that provided by Service Company. Service Company shall have access at all reasonable times. 
to every water meter it shall have installed, for the purposes of reading, maintaining, repairing, 
checking, and replacing the said water meter. Potable and irrigation water supplied by Service 
Company to any customer shall not be offered for resale or be resold. The sole, only and exclusive 
obligation of Service Company respecting the supplying of water shall be to supply at its water 
meters, potable water suitable for domestic consumption. Property owner, its successors and assigns 
agree that should it be determined that water, sewer or imgation water facilities have been installed 
outside of easements granted to Service Company, property owner, its successors and assigns, shall 
grant and execute sufficient easements for said facilities in the form attached as Exhibit "E" of their 
,Developer Agreement without cost to, or further obligation of, Service Company. 

A sample of the Grant is attached hereto as Exhibit "F". A form similar to this exhibit must 
be submitted by DEVELOPER for Service Company's review and approval. The approved form 
must be executed by Property Owner within sixty (60) days of execution of this Agreement. 

SECTION 6. ON-SITE INSTALLATIONS 
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6.01 Obligation to Construct. To induce SERVICE COMPANY to continuously provide 
consumers located on the Property with potable and imgation water, and wastewater services, 
DEVELOPER agrees to construct and to transfer ownership and control to SERVICE COMPANY 
as a Contribution-in-aid-of-Construction, the on-site Utility Facilities necessary to provide service 
to each unit within the DEVELOPER'S Property, as referred to in this Agreeqent. The term "on-site 
Utility Facilities" means and includes all Utility Facilities constructed within the boundaries of 
DEVELOPER'S Property, providing a network of Utility Facilities to serve each such lot or unit in 
the project. 

6.02 Engineering Design Plans. DEVELOPER shall cause to be prepared engineering plans 
prepared and sealed by a professional engineer registered in the State of Florida, showing the 
construction plans for Utility Facilities acceptable to SERVICE COMPANY, and otherwise in 
accordance with the SERVICE COMPANY'S witten specifications. Such detailed plans may be 
for the initial phase only, and subsequent phases may be furnished from time to time. However, each 
such phase shall conform to the Development Plan for the Property attached hereto or if not so 
attached such Development Plan shall be submitted to SERVICE COMPANY concurrent with or 
prior to submission of engineering plans for the first phase. DEVELOPER may modify its 
Development Plan at any time with the consent of SERVICE COMPANY, which consent shall not 
be unreasonably withheld provided such modification does not unduly interfere with SERVICE 
COMPANY'S existing facilities or co"itments or increase the water or sewage capacity required 
by the Property. DEVELOPER shall submit a copy of the modified plan to SERVICE COMPANY. 
DEVELOPER shall cause its engineer to submit to SERVICE COMPANY plans and specifications 
governing the materials to be used by DEVELOPER and the method and manner of installation. All 
such plans and specifications submitted to SERVICE COMPANY'S engineer shall be subject to the 
approval of SERVICE COMPANY, which approval shall not be ~mreasonably withheld, and no 
construction shall commence until SERVICE COMPANY has approved such plans and 
specifications in writing. DEVELOPER shall pay SERVICE COMPANY'S costs and expenses in 
reviewing all such plans and specifications submitted by DEVELOPER, which charges shall be 

ITTI and consistent with such charges made by SERVICE COMPANY to other DEVELOPERS. 
the time of submitting the plans and specifications for review, DEVELOPER shall pay a deposit 
the review costs incurred by SERVICE COMPANY. 

After the approval of plans and specifications, DEVELOPER shall cause to be constructed, at 
EVELOPER'S own cost and expense, the Utility Facilities as shown on the plans and .  

pecifications. DEVELOPER further represents and warrants that said Utility Facilities furnished 
y it shall be constructed and installed in a manner satisfactory to and meeting the approval of all 
pplicable public, govemmental or other agencies having supervision, regulation, direction and 
ontrol of design and construction of such Utility Facilities and services rendered in connection 

rewith. All construction of Utility Facilities to be constructed or installed by DEVELOPER 
reunder shall be done by contractors approved in advance by SERVICE COMPANY as competent 

0 perform such work. 

After completion of construction and prior to acceptance of such improvements by SERVICE 
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. COMPANY, DEVELOPER agrees to furnish to SERVICE COMPANY: a) one (1) set of Mylar "as 
built" drawings showing specification locations, depth, and other appropriate details of all Utility 
Facilities as located by a licensed surveyor along with five ( 5 )  sets ofprints of the "as built" drawings 
which have been sealed by the surveyor and certified by the engineer of record; b) an overlay Mylar 
showing actual easements granted by DEVELOPER to ensure that as-built lines were constructed 
within easements; c) as-builts (with easements) on "Auto-CAD" disk, layered per utility 
specifications; d) three (3) sets of all appropriate manuals for operation of any pumping stations and 
other mechanical and electrical equipment installed by DEVELOPER, as applicabfe; e) the results 
of bacteriological tests of the installed potable water lines approved by the appropriate regulatory 
agency; and, f )  the written results ofpressure tests of all mains, services and laterals to be pressurized 
when in service, and a VHS format tape showing wastewater main TV inspections. 

After inspection and acceptance, SERVICE COMPANY agrees to accept and maintain each 
phase of on-site construction as it is completed by DEVELOPER, except for consumer installations 
which are not the responsibility of SERVICE COWANY, as hereinafter provided. DEVELOPER 
shall indemnify and hold SERVICE COMPANY harmless from and in respect of any repairs or 
replacements required to be made to said Utility Facilities conveyed by DEVELOPER to SERVICE 
COMPANY which occw within two (2) years from the date of the conveyance of such Utility 
Facilities from DEVELOPER to SERVICE CObfPANy. 

Simultaneously, with the conveyance of the Utility Facilities described above from 
DEVELOPER to SERVICE COMPANY, the DEVELOPER shall deliver to SERVICE COMPANY 
an executed Contract Bond in the total amount of the actual cost of construction of said Utility 
Facilities. The Contract Bond shall have as the surety thereon, such surety company as is authorized 
to write bonds of such character and amount in accordance with the laws of the State of Florida. The 
attomey-in-fact, or other officer who signs such Contract Bond for a surety company shall file with 
such Bond a certified copy of his Power of Attorney authorizing him to do so. The Contract Bond 
may be written either with the DEVELOPERS Contractor as "principal" and the DEVELOPER and 
SERVICE COMPANY as "co-obligees" or, in the alternative, with the DEVELOPER as "principal" 
and the SERVICE COMPANY as "co-obligee". The Contract Bond shall remain in force for two 
(2) years following the date of final acceptance by SERVICE COMPANY of the work done pursuant 
to this Agreement to protect the SERVICE COMPANY against losses resulting from any and all 
defects in materials or improper performance of that work and with regard to the DEVELOPER'S 
indemnity of SERVICE COMPANY as provided above during that two (2) year period. Upon 
demand by the SERVICE COhDANY, the DEVELOPER shall correct or cause to be corrected all 
such defects which are discovered including all retesting within said warranty period or periods as 
set forth above, failing which SERVICE COMPANY shall make such repairs andlor replacements 
of defective work andlor materials and the DEVELOPER and/or its surety shall be liable to 
SERVICE COMPANY for all of its costs arising therefrom. 

6.03 Meter Installations. DEVELOPER shall be required to pay the .applicable charge (as 
set by SERVICE COMPANY from time to time) for meters and meter installations of sufficient 
capacity for all single-family, residential, multi-family, mobile home, commercial installation or any 

11 



. other connection requiring a measuring device. Exhibit “D contains a schedule of charges for meters 
for this Project based on fees charged on the date of execution of this Agreement. 

6.04 Inspection of Work. During the construction of the water distribution and sewage 
collection systems by DEVELOPER, DEVELOPER“ S engineer shall inspect the proper installation 

6.05 Transfer of Title. Prior to the rendering of service by SERVICE COMPANY, 
DEVELOPER shall convey to SERVICE COMPANY, by itemized bill of sale, in fonn satisfactory 
to SERVICE COMPANY’S counsel, the Utility Facilities as constructed by DEVELOPER and 
approved by SERVICE COMPANY, free and clear of all liens or encumbrances of any form. 
DEVELOPER shall execute any and all documents necessary to ensure that the Utility Facilities are 
free and clear of all said liens or encumbrances to the satisfaction of SERVICE COMPANY’S legal 
counsel. DEVELOPER shall further cause to be conveyed to SERVICE COMPANY all easements 
and/or rights-of-way covering areas in which water and wastewater lines are installed, by recordable 
document in fonn satisfactory to SERVICE COMPANY’S counsel. DEVELOPER agrees to grant 
all real property utilized for wastewater pumping stations by warranty deed in a form acceptable to 
SERVICE COMPANY. Proof of title may be required or obtained by SERVICE COMPANY at 
DEVELOPER’S expense. The use of easements granted by DEVELOPER shall not preclude the 
use by other utilities of these easements, such as for cable television, telephone or gas utilities so 
long as such other utilities do not interfere with SERVICE COMPANY’S use of the easement. 
SERVICE COMPANY agrees that the acceptance of the Utility Facilities installed by DEVELOPER 
shall constitute the assumption or responsibility by SERVICE COMPANY for the continuous 
operation and maintenance of such systems from that date forward, subject, however, to the two (2) 
year indemnity of DEVELOPER and the surety provided for above. 

I 
I 

I 
~ 

Mortgagees, if any, having prior liens on such property, or other interested parties, as 
, applicable, shall be required to release such liens, subordinate their position or join in the grant or 

12 



. dedication of the easements or rights-of-way, or give to SERVICE COMPANY assurance by way 
of a ”non-cut-off agreement”, that in the event of a foreclosure, mortgagee would continue to 
recognize the easement rights of SERVICE COMPANY and the other rights of SERVICE 
COMPANY under this Agreement, as long as SERVICE COMPANY substantially complies with 
the terms of this Agreement. Exhibit “C” provides the form of such subordination agreement. All 
Utility Facilities, except consumer installations, shall be covered by easements or rights-of-way if 
not located within platted or dedicated roads or rights-of-way with SERVICE COMPANY’S express 
approval. 

The Developer shall itemize all installed Utility Facilities in sufficient detail so that the 
Service Company can determine the description of each item being contributed, together with the 
cost related thereto paid for by the Contributor. Said cost shall include, but noi be limited to, fees 
for permits and costs incurred in connection with inspection, installation, analysis, testing, insurance, , 

legal work or engineering. A form for “Itemized List of &laterials Used In Construction” shall be 
used to perform such itemization, and is available from SERVICE COMPANY on request. 

SECTION 7. OFF-SITE INSTALLATIONS 

Where applicable, and as required by the approved engineering plans and specifications, 
DEVELOPER shall construct and install any Utility Facilities required to extend SERVICE 
COMPANY’S existing facilities from the Connection Point(s) to the Property. The construction of 
all such off-site installations and the conveyance of same to SERVICE COMPANY, shall be 
governed by all the terms and provisions of Section 4 above as applicable thereto. 

-. The construction and transfer of the Utility Facilities including, without limitation, 
engineering, easements, construction, testing, inspections, warranties, indemnification and hold 
harmless, bond, transfer documentation, shall be performed as required for on-site Utility Facilities 
above. 

SECTION 8. 
MISCELLANEOUS WATER AND WASTEWATER CHARGES 

LMTATIONS ON AVAILABILITY OF SERVICE 

The payment by DEVELOPER of all s u m s  set forth in Exhibit ”D”, in accordance with the 
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. terms and the manner set forth therein, shall be considered essential to the continued performance 
by SERVICE COMPANY of the terms and conditions of this Agreement. In addition to the fees 
mentioned in Exhibit “D”, the DEVELOPER agrees to mange for wastewater capacity from Pasco 
County and pay Pasco County all fees for said wastewater treatment plant capacity as required by 
the Bulk Service Agreement between SERVICE COMPANY and Pasco County. 

Upon execution of this Agreement and payment of all fees as provided herein, SERVICE 
COMPANY shall make reasonable efforts in the planning, permitting and construction of the new 
water treatment plant capacity necessary to provide service to DEVELOPER within a reasonable 
time. It is mutually agreed, however, that the aforesaid reservation of treatment plant capacity by 
SERVICE COMPANY does not guarantee initiation of service-to the DEVELOPER on any date 
certain in the event that SERVICE COMPANY is prohibited, limited or restricted from making such 
connections or from providing potable water to, or from receiving and disposing ofwastewater flow 
from the DEVELOPER’S Property, by any local, State or Federal governmental agencies having 
jurisdiction over such matters, until such time as said prohibition, limitation or restriction is removed 
or amended to SERVICE COMPANY’S reasonable satisfaction. This limitation on commencement 
of service specifically includes any litigation or administrative hearing processes delaying issuance 
of any permits required to serve the project, whether that litigation is initiated by third parties, or by 
the SERVICE COMPANY if SERVICE COMPANY deems such litigation or administrative 
hearings are reasonably necessary. In any such event, DEVELOPER agrees that SERVICE 
COMPANY shall not be liable or in any way responsible for any costs or losses incurred by 
DEVELOPER including, without limitation, the costs or losses incurred as a result of delays in 
providing service because of such local, State or Federal governmental regulation, intervention or 
control, or litigation over permit issuance. 

Exhibit “D” is provided for informational purposes only. Payment of the sums set forth in 
Exhibit ”D” does not and will not result in SERVICE COMPANY waiving any of its rates, rate 
schedules or rules and regulations, and their enforcement shall not be affected in any manner 
whatsoever by DEVELOPER making the contribution. SERVICE COMPANY shall not bc 
obligated to refund to DEVELOPER any portion of such sums for any reason whatsoever, nor shaH 
SERVICE COMPANY pay any interest or rate of interest upon such sums. Ifin the sole opinionof 
SERVICE COMPANY, all reasonable legal and administrative actions for the necessary approvals 
‘to provide service to DEVELOPER have been exhausted, and SERVICE COMPANY remains 
unable to provide service to DEVELOPER, SERVICE COMPANY shall refund the Capacity Fees 
paid under Exhibit “D”, if applicable. 

Neither DEVELOPER nor any person or entity holding any of the Property by, through or 
under DEVELOPER, or otherwise, shall have any present or future nght, title, claim, lien or interest 
in and to the contributions or to any of the Utility Facilities and properties of SERVICE 
COMPANY, and all prohibitions applicable to DEVELOPER with respect to no refund of any such 
charges or contributions, no interest payment on said charges or contributions and otherwise, are 
applicable to all persons or entities, except for that which may be provided in Exhibit I’D”. 

‘I 

I 
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Any user or consumer of potable or irrigation water service or wastewater service shall not 
be entitled to offset any bill or bills rendered by SERVICE COMPANY for such service or services 
against the contributions or charges. DEVELOPER shall not be entitled to offset the contributions 
or charges against any claims or claims of SERVICE COMPANY. 

I 
I 

I 

- SECTION 9. DISPOSITION OF CAPACITY 

The water and wastewater system capacity allotment assigned to DEVELOPER herein 
cannot, and shall not, be assigned, transferred, leased, encumbered or disposed of in any manner by 
DEVELOPER, unless: 

(a) DEVELOPER has obtained the prior written consent of SERVICE COMPANY (and as 
to wastewater system, Pasco County) to such an assignment, sale or disposition, or 

@) The assignment is in direct connection with a bona fide sale of.the Property to which the 
system capacityreserve relates, and SERVICE COMPANY is notified in writing of such assignment 
and has consented to same. SERVICE COMPANY will not unreasonably withhold its consent to 
an assignment made in direct connection wi.th a bona fide sale of the Property nor any other 
assignment made within six (6) years of the date of this Agreement, provided the Assignee shall: 

(i) If SERVICE COMPANY shall so require, enter into a new Developer 
Agreement with SERVICE COMPANY whereby SERVICE COMPANY shall 
reserve for such Assignee the unused capacity reserved for the Assignor hereunder 
in accordance with the terms and conditions of SERVICE COMPANY'S Service 
Availability Policy and tariffs then in effect; or 

I 

(ii) If a new Developer Agreement is not entered into between such Assignee and 
SERVICE COMPANY, assume all of the duties and obligations of the Assignor 
under this Agreement; and 

(iii) Pay all of SERVICE COMPANY'S legal and administrative costs incurred in 
connection with such new Developer Agreement or Assignment, as applicable. 

In no instance shall any sale or assignment of system capacity reserved be made by 
DEVELOPER for 'a consideration which is more than that amount actually paid by 
DEVELOPER to reserve the capacity. In all instances the DEVELOPER and any Assignee shall 
provide to SERVICE COMPANY, at SERVICE COMPANY'S request, copies of all documents 
and such other information pertaining to or affecting such transfer as SERVICE COMPANY 
shall reasonably request. 

In the event that SERVICE COMPANY h h  existing capacity at its treatment plants to 
provide service to all persons including DEVELOPER who have contracted and paid for same, in 
the order of their developer agreement date of execution. In such event, SERVICE COMPANY 
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. shall not diminish or utilize the water capacity a k " t  assigned to DEVELOPER hereunder by 
providing water capacity to other developers or customers, without the prior written consent of 
the DEVELOPER unless such other developers or customers provide to SERVICE COMPANY 
or there is otherwise available to SERVICE COMPANY sufficient funds to pay the costs to 
SERVICE COMPANY of providing water treatment facilities to replace the water treatment 
facilities so utilized by such other developers or cus"=nrs and SERVICE COMPANY has 
received preliminary approval by all governmental agencies having jurisdiction over such 
facilities to the construction of such facilities and the anticipated completion date for the 
construction of such facilities shall be adequate to meet t h e  DEVELOPERS requirements for 
water services as provided for in its Development Plan attached hereto. 

Except as hereinafter extended by SERVICE C O M l "  in writing, failure of 
DEVELOPER, or its permitted assigns as provided above, to fully utilize the water treatment 
capacity reserved by SERVICE COMPANY hereunder for DEVELOPER on or before the 
expiration of ten (10) years fiom the date of this Agreement shall result in the release by 
DEVELOPER of such water treatment capacity and all obligations of SERVICE COMPANY to 
DEVELOPER in respect thereof shall be thereby null and void and of no further force or effect. 
SERVICE COMPANY shall be under no obligation whatsoever to refund to DEVELOPER any 
portion of the water capacity charges or other charges Paid by  DEVELOPER to SERVICE 
COMPANY under this Agreement. 

SECTION 10. ASSURANCE OF TITLE TO PROPERTY 

Simultaneously with the execution of this contract, at the expense o f  DEVELOPER, 
DEVELOPER shall deliver to SERVICE COMPANY an opinion of title from a qualified attomey- 
at-law, with respect to the Property, which opinion shall include a current report on the status of the 
title, setting out the name of the legal title holders, the outstanding mortgages, taxes, liens, tenancies 
or parties in possession and other covenants affecting the subject Property. The provisions of this 
paragraph are for the purpose of evidencing DEVELOPER'S legal right to grant the exclusive rights 
of service, easements, warranty deeds for pumping station Property and lien rights contained in this 
Agreement. 

SECTION 11, PRIOR APPROVALS 

The parties recognize that SERVICE CO" may be required to obtain approval from 
various state and local govemmental authorities having jurisdiction and regulatory power over the 
construction, maintenance and operation of treatment capacity and Utility Facilities before it can 
render service to the Property, SERVICE C O M I "  Will, at its expense, make the necessary and 
proper applications to all govemmental authorities, and Will use reasonable efforts to obtain such 
approvals. DEVELOPER shall reimburse SERVICE CO" for SERVICE COMPANY'S costs 
and expenses incurred in pursuing such governmental approvals. Applications for the approval of 
plans for on-site and off-site Utility Facilities to be  constructed by DEVELOPER shall be fomarded 
by SERVICE COMPANY to the applicable governmental agency subsequent to SERVICE 
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1 . COMPANY’S receipt of such plans from DEVELOPER’S engineer. If required, this Agreement 

shall be filed for record with the applicable governmental agency. It is further understood and agreed 
that this Agreement shall be null and void and of no further force and effect if any such requisite 
approval cannot be obtained within a reasonable period of time and through the application of 
reasonable efforts to obtain same. If DEVELOPER is not the legal title holder (OWNER) then such 
OWNER shall join in this agreement and be bound by all the terms and conditions whether binding 
upon the DEVELOPER or the record title holder. 

dards. However, t sibility will be that of 
the DEVELOPER to ensure 
compliance with all additional requ 
this Application at its sole cost of expe 
final permitting of such additional cap 

ditiously and diligently through to 
and any other required regulatory 

erty and of the Utility’s long a 
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or in the name of the DEVELOPER and thereafter transfer such w 

e Utilitv’c c d  

uire an additional 
st of the Utility’s well site within 

-, rarfier than centralized withdrawal from its existing well sites. 
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SECTION 12. OWNERSHIP OF FACILITIES 

All Utility Facilities used, useful or held for use in connection with providing potable and 
I’ 
i irrigation water service and wastewater service to the Property, shall at all times remain in the sole, 

complete and exclusive ownership of SERVICE COMPANY, its successors and assigns; anyperson 
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! . or entity owning any part of the Property or any residence, building, or unit constructed or located 

thereon, shall not have any right, title, claim or interest in and to such facilities or any part of them, 
for any purpose, including the furnishing of water or wastewater services to other persons or entities 
located within or beyond the limits of the Property. 

SECTION 13. RATES AND CHARGES 

Rates and other charges to DEVELOPER andor individual consumers of service shall be 
those set forth in the Tariffs or Service Availability Policy of SERVICE COMPANY approved by 
the applicable governmental agency, if applicable. However, notwithstanding any provision in thk 
Agreement, SERVICE COMPANY, its successors or assigns, may establish, amend, revise and 
enforce, fiom time to time in the future, its tariff, extension policy, rates or rate schedules, fees and 
charges (including capacity or connection charges) provided that such rates and charges are 
uniformly applied to customers in the service area and are non-discriminatory as applied to the same 
classification of service throughout the service area of SERVICE COMPANY. 

SERVICE COMPANY may establish, amend or revise, from time to time in the future, and 
enforce rules and regulations covering water and wastewater service to the Property. Such rules and 
regulations so established by SERVlCE COMPANY shall at all times be reasonable and subject to 
such regulation as may be applicable. 

h y  initial or future lower or increased rates, rate schedules, capacity charges or other fees 
and charges, and rules and regulations established, amended or revised and enforced by SERVICE 
COMPANY fiom time to time in the future, shall be binding upon DEVELOPER, upon any person 
or other entity holding by, through or under DEVELOPER, and upon any user or consumer of the 
service provided to the Property. 

J 

SECTION 14. CONSUMER INSTALLATIONS 

14.01 Ap~lication for Service. DEVELOPER, or any owner of any parcel of the Property; 
or any occupant of any residence, building or unit located thereon, shall not have the right to and 
shall not connect, any consumer installation to the facilities of SERVICE COMPANY until formal. 
witten application has been made to SERVICE COMPANY by the prospective user of service, in 
accordance with the then effective rules and regulations of SERVICE COMPANY, and approval of 
such connection has been granted. 

14.02 Procedure for Connecting Consumer Installations. Although the responsibility for 
connecting the consumer installation to the lines of SERVICE COMPANY at the point of delivery 
is that of the DEVELOPER or entity other than SERVICE COMPANY, with reference to such 
connections, the parties agree as follows: 

(a) only Utility Facilities and consumer installation service lines receiving SERVICE 
COMPANY'S prior approval shall be used; 

I :  

I 
i 
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(b) except as otherwise provided in subparagraph (d) below all consumer installation 
service lines must be inspected by SERVICE COMPANY before backfilling and covering of any 
pipes; 

(c) notice to SERVICE COMPANY requesting an inspection of a consumer installation 
service line may be given by the plumber or DEVELOPER, and SERVICE COMPANY will 
make a good effort to inspect said consumer installation service line within twenty-four (24) 
hours of receiving a proper request, including lot number, phase, street and address; 

(d) if SERVICE COMPANY fails to inspect the consumer installation service line within 
forty-eight (48) hours after such formal inspection is properly requested by the DEVELOPER or 
the owner of any parcel, DEVELOPER, owner or agent may backfill or cover the pipes without 
SERVICE COMPANY'S approval and SERVICE COMPANY must accept the connection as to 
any matter which could have been discovered by such inspection; 

(e) if the DEVELOPER does not comply with the foregoing inspection provisions, 
SERVICE COMPANY may refuse service to any connection or phase that has not been inspected 
by SERVICE COMPANY until DEVELOPER complies with these provisions; 

(f) the cost of constructing, testing, operating, repairing or maintaining consumer 
installations shall be that of DEVELOPER. 

SECTION 15. RECLAIMED WATER SERVICE 

SERVICE COMPANY may now or in the future, in its sole discretion, determine 
whether to accept reclaimed water supplied by Pasco County's utility system or others as a 
replacement for irrigation water in some areas. In the event that SERVICE COMPANY 
determines that such service is to be initiated, and subject to any regulation of the PSC, 
SERVICE COMPANY shall establish reasonable terms for providing that service at that time, 
However, SERVICE COMPANY has no obligation under this Agreement to provide such 
semi ce , 

\ SECTION 16. BINDING AGREEMENT ON SUCCESSORS AND ASSIGNS; 
NO THIRD PARTY BENEFICIARIES: CONSUMERS NOT SUCCESSORS OR ASSIGNS 

This Agreement shall be binding upon and shall inure to the benefit of DEVELOPER, 
SERVICE COMPANY and their respective successors and assigns. This Agreement is not intended 
to the benefit of, or provide any contractual rights to, any third party. Consumers purchasing lots or 

' units within the Property are not successors or assigns to this Agreement, and must apply for the 
: appropriate service agreement with SERVICE COMPANY. DEVELOPER agrees to specifically 

notify consumers seeking to initiate service ofDEVELOPER'S property of their obligation to apply 
c 
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. to SERVICE COMPANY for such service. 

SECTION 17. NOTICE 

Until further written notice by either party to the other, all notices provided for herein shall 
be in writing and transmitted by hand delivery by messenger service, by certified mail, retum receipt 
requested, or by telegram, to address stated above.. 

SECTION 18. MATERIAL CHANGE 

Should the Property either: 

(a) be subject to a change of zoning; or 

@) be sold to a new developer; or 

(c) be subjected to such other change or design which would authorize or require greater 
potable or irrigation water treatment capacity, or wastewater treatment capacity, greater demand 
for reclaimed water (if applicable), greater effluent disposal, greater fire flows, or additional 
Utility Facilities, or increased usage of the Utility Facilities as designed and approved pursuant to 
the engineering plans and specifications which are the subject of this Agreement, then 
DEVELOPER shall request a new Agreement with SERVICE COMPANY. Such new agreement 
shall only be made if, in the sole discretion of SERVICE COMPANY, service is available. 

SECTION 19. FORCE MAJEURE 

SERVICE COMPANY shall not be liable or responsible to DEVELOPER by reason of the 
failure or inability of SERVICE COMPANY to take any action it is required to take or to comply 
with the requirements imposed hereby or for any injury to DEVELOPER or by those claiming by or 
through DEVELOPER, which failure, inability or injury is caused directly or indirectly by force 
majeure as hereinafter set forth. The term "force majeure" as employed herein shall mean acts of 
god, strikes, lock-outs or other industrial disturbance; acts of public enemies, war, blockades, riots, 
acts of armed forces, militia, or public authority, epidemics; breakdown of or damage to machinery, 
pumps or pipe lines, landslides, earthquakes, droughts, fires, storms, floods, or washouts; arrests, 
title disputes, or other litigation; governmental restraints of any nature whether federal, state, county, 
municipal or otherwise, civil or military; civil disturbances; explosions, failure or inability to obtain 
necessary materials, supplies, labor or permits or govemmental approvals whether resulting from or 
pursuant to existing or fiture rules, regulations, orders, laws or proclamations whether federal, state, 
county, municipal or otherwise, civil or military; or by any other causes, whether or not of the same 
kind as numerated herein, not within the sole control of SERVICE COMPANY and which by 
exercise of due diligence SERVICE COMPANY is unable to overcome. 

SECTION 20. RJGHT OF REFUSAL 
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SERVICE COMPANY shall have the right to re fhe  to provide service and the right to 
terminate service to any lot, building or other improvement within DEVELOPER'S Property, or in 
lieu thereof, SERVICE COMPANY may delay the provision of any such service to any lot, building 
or other improvement upon the Property if DEVELOPER fails to fully comply (substantial 
compliance is specifically rejected) with its obligations as provided for in this Agreement, and 
SERVICE COMPANY reserves the right to terminate this Agreement in the event DEVELOPER 
fails to comply with any of the terms and conditions of this Agreement in a timely manner. The 
exercise of the rights of SERVICE COMPANY as provided in this paragraph shall be subject 
however to the rules and regulations of SERVJCE COMPANY and the PSC. 

SECTION 2 1. NOTICE OF TRANSFER 

DEVELOPER agrees to provide proper written notice to SERVICE COMPANY ofthe actual 
date of the legal transfer of the Property or any portion thereof involving or otherwise affecting the 
provision of water or wastewater services from DEVELOPER to any lawful successor or assign. 
DEVELOPER shall remain responsible for all costs and expenses, including utility bills, which arise 
as a result of DEVELOPER'S failure to so notify SERVICE COMPANY or any improper 
notification to SERVICE COMPANY in connection therewith. 

SECTION 22. SURVIVAL OF COVENANTS 

The rights, privileges, obligations and covenants of DEVELOPER and SERVICE 
COMPANY shall survive the completion of the work of DEVELOPER with respect to any phase 
and to the Property as a whole. 

SECTION 23 
EFFECT OF THIS AGREEMENT ON PRIOR AGREEMENTS AND METHOD OF 

AMENDMENT 

This Agreement supersedes all previous agreements or representations, either verbal or 
written, heretofore in effect between DEVELOPER and SERVICE COMPANY, made with 
respect to the matters herein contained, and when duly executed constitutes the entire Agreement 
between DEVELOPER and SERVICE COMPANY. 

No additions, alterations or variations of the terms of this Agreement shall be valid nor 
provisions of this Agreement be waived be either party, unless such additions, alterations, 
variations or waivers are expressed in writing and duly signed by both Parties. 

SECTION 24. LAWS OF FLORIDA TO GOVERN 

This Agreement shall be govemed by the laws of the State of Florida and it shall be and 
become effective immediately upon execution by both parties hereto, subject to any approvals 

May 15,2002 
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, which must be obtained from governmental authority, if applicable. 

SECTION 25. TABLE OF CONTENTS A M I  SECTION 
HEADINGS FOR CONVENIENCE ONLY 

The Table of Contents and section headings used in this agreement are for convenience 
only and have no significance in the interpretation of the body of this Agreement, and the parties 
hereto agree that they shall be disregarded in construing the provisions of this Agreement. 

SECTION 26. RECOVERY OF COSTS AND FEES 

In the event the SERVICE COMPANY or DEVELOPER is required to enforce this 
Agreement by court proceedings or otherwise, then the prevailing party shall be entitled to 
recover fiom the other party all costs incurred, including reasonable attorneys' fees, whether 
incurred prior to, during or subsequent to such court proceedings on appeal. 

SECTION 27. WARRANTY OF AUTHORITY TO EXECUTE AGREEMENT 

The signature of any person to this Agreement shall be deemed representation a personal 
warranty by that person that he/she has the power and authority to bind any corporation or 
partnership or any other business entity for which he purports to act. 

SECTION 28. DOCUMENT IS TKE RESULT OF MUTUAL DRAFTSMANSHlP 

The terms, conditions and contents in this Agreement are the shared product of mutual 
draftsmanship by both parties, each being represented by counsel, and any ambiguities in this 
Agreement or any documentation prepared pursuant to it shall not be construed against any of the 
parties because of authorship. The parties acknowledge that all the terms of this Agreement were 
negotiated at arms's length, and that each party, being represented by counsel, is acting to protect 
its, his, her, or their own interest. 

b IN WITNESS WHEREOF, DEVELOPER and SERVICE COMPANY have 
!executed or have caused this Agreement, with the named Exhibits attached, to be duly executed 
'in several counterparts, each of which counterpart shall be considered an original executed copy 
!of this Agreement. 
E 

5,2002 
rccnur saip &.r.pd 
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WITNESSES: 

Sign Name 

Type or Print Name 

Sign Name 

Type or Print Name 

STATE OF FLORIDA ) 
COUNTY OF ) 

DEVELOPER 

By: 
President 

The foregoing instrument was acknowledged before me this 7 day of ,$vu< 

OR Produced Identification 
2 - t  , b y  m 1 d ~ ; c  / C- &ct A e , President, o F l f  of Freeman Development, 
Inc., a Florida Corporation. Heishe is personally known - . Type of Identification Produced: 

WITNESSES: 

Sign Name 

Type or Print Name 

Sign Name 

Type or Print Name 
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STATE OF FLORIDA ) 
1 COUNTY OF 

The foregoing instrument was acknowledged before me this 
2 0 0 z ,  by Larry DeLucenay as President of Mad Hatter Utility, Inc., a Florida corporation, on 
behalf of the corporation. He/she is personally known 

-3 0 day of & A ~ G  

OR Produced Identification 
2 1 . (3 . Type of Identification Produced: Q il2 o c7 21 A 

I 

Signature of Notary: c\ &&.A. 

My Commission Expires: 
Pnntcd or stamped name of Notuy 

: My Commission DD118763 

ig Expires May 28.2005 

, , I  

I .  ' I .  
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EXHIBIT " A-1 'I 

Legal Description 
TO BE FURNISHED BY DEVELOPER 

AND REPRESENTED TO BE ACCURATE AND COMPLETE 

BEM AT THE S W T H E A S T - ~ N E R  OF WT 147 CF OM CROE PHASE 3 AS RECORDED H RAT BOOK 
40, P A E S  111 THRWCH 117 OF THE PUWC RECORDS OF PASCO M,  FUROk MEN= ALWC TWE 
IESTERlY RIGHT-OF-WAY UHE ff OAK CROX BOULEVARU As S H O "  ON SAID OAK GROVE PHASE 3, 
S.ooW'15'E., 546.71 FEET; 7HEW 5.45'41'29'W.. 13.28 FEET TO THE NORTHERLY WHT-W- 
WAY M E  W CCUNlY UHE ROAD AS RECORDED H QR 1242. PAIT 685 CF 'THE WBUC REcdRoS OF 
PASCO U Y J ~ ,  m D A ;  MEN= ALONG SAID NORTHERLY WUiT-OF-WAY WE Sd929'4Tx,  262.31 
FEET TO THE INTERSECTION (x SAJU NORMERLY FZIWT-W-WAY WE AND THE HCRTH-SCUTH QNTERUM 
OF sm sEcnoN 53: THEN= CoNnNuE AU)JC sm NORMERY WCHT-W-WAY WE. 
s.ag31'4oso'l. i s i 7 . 1 ~  FEET x) ME ECSTERLY BOUNDARY w nmu UKES ~nr r  3 W E  2 ~f 
RECORDED M P U T  BOOK 25, PACE 113 'THRWQi 115 OF THE WBUC RECURDS S PASW CCUNIY, 
FLWJDk THEN= KONC S N D  WESTERLY BOVNDARY KOOU3'3fE, 21O.M FEET TO M 
SOUTHEASTERLY BOUNDARY W OAK CROM PHASE 2 As RECWWD H P U T  BOOK 39. P A E S  10 M a V W  
16 OF 5HE FUBUC RE- Qc PASCO WJNlY, ROrnDk THENCE K#JG Scs) SOUTHEASTERLY BOUNDCRY 
BY ME F c u D l W C  THREE (3) COURSES: 
N.OOW'oOT, 21152 FEET: 3 - THENCE K5771'4TE,  28492 FEET TO llS S0llMERl.Y 
BOVHDARI Cf S A D  OAK aoM PHASE 3 THENQ ALONG SAlD SDvTHERlY BOUNDARY BY WE FMlOWHC 
FOUR (41 CDVRSES: 1 - 5.157r15'E.. 98.75 FEET TO A NW-TANGENT WRK CWXK 

1 - THENCE N.6936'112, 30444 FEET; 2 - THEN= 

SWTHkESTERLY 
90.52 FEET MRWW A CENlRAL ANUE ff 5536'2h (WORD BEARWC S . 6 1 3 9 ' ~ ,  19.23 
FEET) 3 - THENCE K8931'4U%, 766.09 FEET: 4 - MEN= N.84'4"E, 196.49 FEET TO TWE 

HAHNC A RAWVS a 154.52 k E T ;  2 - THEN= S W n e A S T E R l Y  KWC SAID WRE 

DOKTAININC 1 8 3 5  ACRES, YORE OR LESS. 

NOTES 
1. BEARINGS SHOWN HEREON ARE B M E D  ON ME NORTH M OF 

NRTLE W Q S  UNlT 5 CSSUUED AS BEING NBS58'157. . 

CFRtlFICATION 

I HEREBY C E R ~  MAT THE SKETM m mxmnm REPRESENTED HEREON 

PRCFESSIONAL LAND SURVEYCRS IN CHAPTER 6ic i7+,  FLMUOA m w " v z  
MEETS THE 'IEOWlCAL STANDARDS SET FORTH BY THE FLORlOA BOARD OF 

CODE, PURSUANT TO SECTION 472.027 FLORlDA STATUTES. 

05/01 /a2 
DATE 

NOT A SURVEY S H E E T  2 OF 2 

! 
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~ 

P.O.B. 
SWTECST 
CORNER OF GROVE BWLEVARD 

I LOT 147 (6U' RIC;HT--OF-WAY) 
w S 0030'13% 546.71' . 

SCALE: 1'=200' 

1 

OAK GROVE PHASE 4A 

50UM 1/4 CORNER 
sEcnoN -26-19 

I 

DELTA RAMUS ARC CHdRD TANGFNT 
C1 3336'28' 154.32 90.52 89.23 46.60 S 6139'09.E 

n 



EXHIBIT "B" 

DEVELOPMENT PLAN FOR PROPERTY 

Initials of both parties: 

May 15,2002 
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EXHIBIT " C-1 " 

SUBOmINATION OF INTEREST IN PROPERTY BY 
INTERESTED PARTIES ONE FOR EACH SUCH PARTY 

The undersigned as an inducement to SERVICE COMPANY to enter into this Developer 
Agreement with DEVELOPER, 
in the execution of this Developer Agreement for the purpose of subordinating each and every 
interest of the undersigned here in and to that real property more particularly described in Exhibit 
"A" attached hereto and made a part hereof to the rights of SERVICE COMPANY as provided 
for herein. 

does hereby j oin 

WITNESSES : 
Name of Company 

Sign Name 

Type or Print Name 

Sign Name 

Type or Print Name 

By: 
Print Name: 

As: 
Type or print title 

STATE OF FLORIDA ) 
COUNTY OF 1 

The foregoing instrument was acknowledged before me this dayof , 
9 by as of 

a Florida limited partnership, on behalf of the partnership. He/she is personally known 
OR Produced Identification . Type of Identification Produced: . 

Signature of Notary: 

Printed or slamped name of Nomy 

My Commission Expires: 

Initials of both parties: 

May IS, 2002 
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EXHIBIT " C-2" 

SUBORDINATION OF INTEREST IN PROPERTY B'I 
INTERESTED PARTIES ONE FOR EACH SUCH PARTY 

The undersigned as an inducement to SERVICE COMPANY to enter into this Developer 
Agreement with DEVELOPER, 
in the execution of this Developer Agreement for the purpose of subordinating each and every 
interest of the undersigned here in and to that real property more particularly described in Exhibit 
"A" attached hereto and made a part hereof to the rights of SERVlCE COMPANY as provided 
for herein. 

does hereby join 

WITNESSES: 
Name of Company 

Sign Name 

Type or Print Name 

Sign Name 

By: 
Print Name: 

As ; 
Typc or print title 

Type or Print Name 

STATE OF FLORIDA ) 
COUNTY OF 1 

The foregoing instrument was acknowledged before me this 
Y by as of 

day of Y 

a Florida limited partnership, on behalf of the partnership. He/she is personally known 
OR Produced Identification . Type of Identification Produced: 

Signature of Notary: 

My Commission Expires: 
Printed or stamped name ofNorary 

Initials of both parties: 
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EXHIBIT "D" 

CONTRIBUTIONS-IN-AID-OF-CONSTRUCTION ("CIAC"), AND OTHER CHANGES 

In order to further induce the SERVICE COMPANY to provide and maintain adequate 
and sufficient central water and wastewater facilities, DEVELOPER hereby agrees to abide by 
the provisions of this Exhbit "D" and to pay to the SERVICE COMPANY, in accordance with 
the terms and conditions set forth below, the sums of money set forth herein as Contributions-in- 
Aid-of-Construction ("CIAC"), together with such other charges as are hereafter provided for. 

1. Meters fees - DEVELOPER requests the following meters: 

94 - 518 x 314" potable water meters ......................... .$9,870 
94 - 518 x 3/4" irrigation water meters ........................ .$ 9,870 

2. Gallons per day of water treatment capacity reserved . . . . . . . . . . . . . . .  .23,500 

3. Compliance with SERVICE COMPANY'S Service Availability Policy and Tariff: 
DEVELOPER recognizes and agrees to abide by all of the provisions of SERVICE 

COMPANY'S Service Availability Policy andor Tariffs as filed with and/or approved by the 
Florida Public Service Commission and other applicable governmental authorities having 
jurisdiction thereof. 

4. Reimbursement of Costs 

Upon the execution of this Agreement, DEVELOPER shall pay to SERVICE 
to defray SERVICE COMPANY'S legal and 

and executing this DEVELOPER AGREEMENT. 
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Exhibit E 

GRANT OF EASEMENT 

THIS GRANT OF EASEMENT, made this - day of Y 20, by 
FREEMARR DEVELOPMENT, INC., whose business address is 1463 Oakfield Drive, Suite 
134, Brandon, FL 3351 1, and its successors and assigns, (hereinafter referred to as “Grantor”), to 
MAD HATTER UTILITY, INC., whose business address is 1900 Land 0’ Lakes Blvd, Suite 
107, Lutz, FL 33549, and its successors and assigns, (hereinafter referred to as ”Grantee”) 

W I T N E S S E T H  

That the said Grantor, for and in consideration of ten and 0011 00 dollars ($1 O.OO), and other 
good and valuable considerations to it in hand paid by the Grantee, the receipt and sufficiency of 
which is hereby acknowledged, has granted, bargained, sold and conveyed, and by these presents 
does grant, bargain, sell and convey to Grantee, a utility easement (“Easement”), in perpetuity, 
for all reasonable potable water, reclaimed water, and wastewater utility uses including, but not 
limited to, the right of ingress and egress thereto, the construction, installation, operation, 
maintenance, repair, extension, enlargement, reconnection, alteration and replacement of above 
ground or underground water, wastewater and reclaimed water facilities, including the right to 
reconstruct, improve, add to, change the size or remove above ground or underground water, 
wastewater and reclaimed water mains, lines, services, meter boxes (including valves), fittings, 
hydrants and appurtenances, and all sewer force mains, gravity lines, manholes, laterals 
(including valves), lift stations, and related facilities and the right to attach water, sewer, or 
reclaimed water mains, lines and related facilities to serve any other person, partnership, 
corporation, other legal entity over, in, through and under the following described real property 
( “ E a  em en t Area”) : 

See Legal Description Attached as Exhibit “1” 

And the said Grantor retains, reserves and shall continue to enjoy the use of the surface of 
the above described Easement Area for any and all purposes which do not interfere with 
Grantee’s use of the subject Easement Area, including the right to grant easements for the 
furnishing of utility services other than potable or reclaimed water service or wastewater service. 
Provided, however, that in no event shall the Grantor construct any form of structure over the 
Easement Area except standard paved or concrete driveways, streets or sidewalks. Also provided 
that every grant of easements to others shall be on the express condition that the grantee therein 
shall not impair or interfere with the use, occupation and enjoyment of the Easement Area by 
Grantee herein, nor require the Grantee herein to move, replace, adjust, alter or change any of its 
facilities, and that the grantee therein shall be liable to the Grantee herein for any injury or 
damage by the grantee therein to any facilities of Grantee herein. Should Grantor, its successors 
or assigns change the grade above Grantee’s installed facilities, or perform any construction on 
the surface of the Easement Area which is permitted hereunder, which change in grade and or 
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. construction requires the lowering, relocation and/or protection of Grantee's installed facilities, 
(such protection to include but not be limited to the construction of a vault to protect the pipes) 
such lowering, relocation and/or protection shall be performed at the sole cost and expense of 
Grantor, its successors or assigns. 

No structure or improvement to the property other than standard three (3) foot wide, non- 
ornamental sidewalks or non-ornamental asphalt driveways, shall be located within the subject 
Easement Area, including without limitation, prohibition of boundary walls, buildings, public 
roads or rights-of-way, structures, cement p a r h g  areas, sidewalks wider than three (3) feet, 
omamental sidewalks, ornamental or cement driveways or walkways, any form of cement slabs, 
fences, any tree or other vegetation (other than grass sod). Provided further that, if at any time in 
the future any portion of any asphalt driveways or sodded areas shall be destroyed, removed, 
damaged or disturbed in any way by Grantee as a result of Graitee installing, excavating, 
repairing, maintaining, replacing, reconnecting or attaching any water or reclaimed water or 
sewer mains, lines or related facilities within the foregoing described Easement Area, Grantee's 
sole obligation to restore the surface of the Easement Area shall be limited to the replacement of 
dirt (to previous grade), sod, repair or replacement of asphalt pavement or standard, non- 
ornamental sidewalk located in the said Easement Area which may have been destroyed, 
removed, or darnaged. 

Grantor warrants that it owns the above-described real property free and clear of any 
liens, encumbrances, or covenants which would impair the Grantee's ownership, use or 
enjoyment of the Easement granted herein; that Grantor has the authority to grant this Easement, 
and hereby binds itself, its successors and assigns, to warrant and forever defend the above- 
described Easemen; and the rights herein conferred against any person or legal entity 
whomsoever, 

IN WITNESS WHEREOF, the said Grantor has caused these presents to be signed in its 
name by its duly authorized and proper offices, under authority duly vested in them by said 
corporation, and its corporate seal to be affixed, attested by its secretary, the day and year above 
written. 

WITNESSES: 

Sign Name 

Type or Print Name 

Sign Name 

FREEMARR DEVELOPME,NT, INC 

By: 
President 

Type or Print Name 

32 



STATE OF FLORJDA ) 
COUNTY OF ) 

The foregoing instrument was acknowledged before me this day of 9 

, by , President, on behalf of Freeman- Development, 
Inc., a Florida Corporation. He/she is personally known OR Produced Identification 

. Type of Identification Produced: 

Signature of Notary: 

My Commission Expires: 
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Exhibit F To Utility Extension And Service 
Agreement Between Mad Hatter Utility, Inc. 

and 
&Le ry G-4 * 

COVENANT FOR SERVICE 
COMPANY'S RIGHTS TO SERVE PROPERTY 

MAD HATTER UTILITY, JNC., ("Service Company"), or its successors or assigns, have the 
sole and exclusive right to provide all potable water, sewage and imgation water facilities and 
service to the Property described in Exhibit "A" and to any property to which potable or irrigation 
water service or sewage service is actually rendered pursuant to this Agreement. All occupants of 
any residence, building, unit or improvement erected on the Property, and all subsequent or 
future owners or purchasers of the Property, or any portion thereof, shall receive their potable and 
irrigation water and sewage service fiom the aforesaid corporation, or its successors or assigns, 
and shall pay for the same in accordance with the terms, conditions, tenor and intent of this 
Agreement, for so long as the aforesaid corporation, or its successors or assigns, provide such 
services, or either of them, to the Property, and all occupants of any residence, building, unit or 
improvement erected or located on the Property, and all subsequent or future owners or 
purchasers of the Property, or any portion thereof, agree by occupying any premises on the 
Property, or by recording any deed of conveyance with respect to the Property, that they will not 
construct, dig, or build wells, or otherwise make available or use potable or irrigation water 
service or sewage service from any source other than that provided by Service Company. Service 
Company shall have access at all reasonable times to every water meter it shall have installed, for 
the purposes of reading, maintaining, repairing, checking, and replacing the said water meter. 
Potable and irrigation water supplied by Service Company to any customer shall not be offered 
for resale or be resold. The sole, only and exclusive obligation of Service Company respecting 
the supplying of water shall be to supply at its water meters, potable water suitable for domestic 
consumption. Property owner, its successors and assigns agree that should it be determined that 
water, sewer or irrigation water facilities have been installed outside of easements granted to 
Service Company, property owner, its successors and assigns, shall grant and execute sufficient 
easements for said facilities in the form attached as Exhibit "E" of their Developer Agreement 
without cost to, or further obligation of, Service Company. 

WITNESSES: 

Sign Name 

F R E E M a P E W L O P M E N T ,  INC 

By: 
- . .  - President 

Type or Print Name 
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. SignName 

Type or Print Name 

STATE OF FLORIDA ) 
COUNTY OF 1 

The foregoing instrument was acknowledged before me this day of 9 

, by , President, on behalf of Freeman Development, 
Inc., a Florida Corporation. He/she is personally known OR Produced Identification 

. Type of Identification Produced: 

' Signature of Notary: 

My Commission Expires: 

35 

Printed or stamped name of N o w  


