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Application of Baldwin County Internet/DSSI Service, L.L.C. for Authority to

Provide Interexchange Telecommunications Service

Enclosed for filing with the Florida Public Service Commission please fird an original
and six (6) copies of Baldwin County Internet/DSSI Service, L.[..C.’s (“BCI”) application to

provide interexchange telecommunications services in the State of Florida.

A check 1n the

amount of $250 to cover the filing fee for this application is appended as well.

Please note that BCI’s financial statements — ATTACHMENT C to the application — are
being submitted under seal on the grounds that they contain strictly conﬁdent1al and proprietary
information, and are not to be made part of the public record.

Please date-stamp the enclosed duplicate of this filing and return in the pre-adddressed
envelope provided. If there are questions regarding this application, please contact me at (703)
918-2315 [fax: (703) 918-2450; email: whbrantl@kelleydrye.com].
your assistance with this matter.

Gheck recelved with filing and forwarded

Respectfully submitted,

{0 Figcal for deposit. Flecal to forward / é j

i information to Records.
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KELLEY DRYE & WARREN LLP
1200 19TH STREET, N.W.
WASHINGTON, DC 20036

PAY
TO THE
ORDER OF

il

DATE

15-122/540
BRANCH 00480

June 2, 2003

Florida Public Service Commission

| $izs0.00 |

Two Hundred Fifty And No/100

DOLLARS [ 35t

First Union National Bank
F N° firstunion.com
Org. 052 R/T 054001220

DETACH AMND RETAIN THIS STATEMENT
THE ATLa (LS 10K 15 THERAYPAERLD o [TFRAS [ FCFPIRED BELOWY [F NE T CROEC T REASE FIOVIFY 115 PRCASPTLY FIO PECEIRT [ ESIEFD

KELLEY DRYE & WARREN LLP

DATE DESCRIPTION AMOUNT
6/2/03 Charge 014880.0001 for Filing fees for Baldwin County
Internet re: Interexchange Application $250.00
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** FLORIDA PUBLIC SERVICE COMMISSION **

DIVISION OF COMPETITIVE MARKETS AND ENFORCEMENT
CERTIFICATION

Application Form for Authority to Provide
Interexchange Telecommunications Service
Between Points Within the State of Florida

Instructions

¢ This form is used as an application for an original certificate and for approval of
assignment or transfer of an existing certificate. In the case of an assignment or
transfer, the information provided shall be for the assignee or transferee (See Page

17).

¢ Print of Type all responses to each item requested in the application and appendices.
If an item is not applicable, please explain why.

¢ Use a separate sheet for each answer which will not fit the allotted space.

¢ Once completed, submit the original and six (6) copies of this form along with a non-

refundable application fee of $250.00 to:

Florida Public Service Commission

Division of the Commission Clerk and Administrative Services
2540 Shumard Oak Blvd.

Tallahassee, Florida 32399-0850

(850) 413-6770

Note: No filing fee is required for an assignment or transfer of an existing
certificate to another company.

¢ If you have questions about completing the form, contact:

Florida Public Service Commission

Division of Competitive Markets and Enforcement
Certification

2540 Shumard Oak Blvd.

Tallahassee, Florida 32399-0850

(850) 413-6600

FORM PSC/CMU 31 (12/96)

Required by Commission Rule Nos. 25.24-470,

25-24 471, and 25-24.473, 25-24 .480(2). 1
VAO1/BRANW/45766.1



1. This is an application for V (check one):
(X))  Original certificate (new company).
() Approval of transfer of existing certificate: Example, a non-certificated

company purchases an existing company and desires to retain the originail
certificate of authority.

() Approval of assignment of existing certificate: Example, a certificated
company purchases an existing company and desires to retain the certificate
of authority of that company.

() Approval of transfer of control: Example, a company purchases 51% of a

certificated company. The Commission must approve the new controlling
entity.

2. Name of company:

Baldwin County Internet/DSSI Service, L.L.C. (“BCI™)

3. Name under which applicant will do business (fictitious name, etc.):
Same as above

4. Official mailing address (including street name & number, post office box, city,
state, zip code):

22645 Canal Road, Suite B
Orange Beach, AL 36561

5. Florida address (including street name & number, post office box, city, state, zip
code):

Not applicable

FORM PSC/CMU 31 (12/96)

Required by Commission Rule Nos. 25.24-470,

25-24.471, and 25-24.473, 25-24.480(2). 2
VAOL/BRANW/45766.1



6. Select type of business your company will be conducting V(check all that apply):

(X) Facilities-based carrier - company owns and operates or plans to
own and operate telecommunications switches and transmission
facilities in Florida. )

() Operator Service Provider - company provides or plans to provide
alternative operator services for IXCs; or toll operator services to call
aggregator locations; or clearinghouse services to bill such calls.

X) Reseller - company has or plans to have one or more switches but
primarily leases the transmission facilities of other carriers. Bills its own
customer base for services used.

() Switchless Rebiller - company has no switch or transmission facilities
but may have a billing computer. Aggregates traffic to obtain bulk

discounts from underlying carrier. Rebills end users at a rate above its
discount but generally below the rate end users would pay for

unaggregated traffic.

() Multi-Location Discount Aggregator - company contracts with
unaffiliated entities to obtain bulk/volume discounts under multi-location
discount plans from certain underlying carriers, then offers resold service
by enrolling unaffiliated customers.

() Prepaid Debit Card Provider - any person or entity that purchases 800
access from an underlying carrier or unaffiliated entity for use with prepaid debit
card service and/or encodes the cards with personal identification numbers.

7. Structure of organization;
( ) Individual ( ) Corporation
( ) Foreign Corporation () Foreign Partnership
( ) General Partnership ( ) Limited Partnership
( X ) Other: Limited Liability Company (Reg No. M03000000124)

FORM PSC/CMU 31 (12/96)

Required by Commission Rule Nos. 25.24-470,

25-24.471, and 25-24.473, 25-24.480(2). 3
VAOLl/BRANW/45766.1



10.

11.

12.

If individual, provide:

Name:

Title:

Address:
City/State/Zip:
Telephone No.: Fax No.:
Internet E-Mail Address:

Internet Website Address:

If incorporated in Florida, provide proof of authority to operate in Florida:

(a) The Florida Secretary of State Corporate Registration number:

If foreign corporation, provide proof of authority to operate in Florida:

(a) The Florida Secretary of State Corporate Registration number:

If using fictitious name-d/b/a, provide proof of compliance with fictitious name
statute (Chapter 865.09, FS) to operate in Florida:

(a) The Florida Secretary of State fictitious name registration number:

If a limited liability partnership, provide proof of registration to operate in Florida:

(a) The Florida Secretary of State registration number:

FORM PSC/CMU 31 {12/96)

Required by Commissicn Rule Nos. 25.24-470,

25-24.471, and 25-24.473, 25-24 ,480(2). 4
VAO1/BRANW/45766.1



13. If a partnership, provide name, title and address of all partners and a copy of the
partnership agreement.

Name:

Title:

Address:
City/State/Zip:
Telephone No.: Fax No.:
Internet E-Mail Address:

Internet Website Address:

14. If a foreign limited partnership, provide proof of compliance with the foreign
limited partnership statute (Chapter 620.169, FS), if applicable.

(a) The Florida registration number:

15. Provide F.E.I. Number (if applicable): 94-3418858

16. Provide the following (if applicable):

(a) Will the name of your company appear on the bill for your services?
(X)Yes ( )No

(b) If not, who will bill for your services?

Name:
Title:

Address:

City/State/Zip:
Telephone No.: Fax No.:

(c) How is this information provided?

FORM PSC/CMU 31 (12/96)

Required by Commission Rule Nos. 25.24-470,

25-24 471, and 25-24.473, 25-24.480(2). 5
VAQ1/BRANW/45766.1



17. Who will receive the bills for your service?

( ) Residential Customers (X) Business Customers

(X) PATs providers (X) PATs station end-users

(X') Hotels & motels (X) Hotel & motel guests

( ) Universities ( ) Universities dormitory residents

(X) Other: (specify) Condominiums, Closed gate communities.

18. Who will serve as liaison to the Commission with regard to the following?

(a) The application:

Name: Winafred Brantl
Title: Counsel
Address: Kelley Drye & Warren LLP

8000 Towers Crescent Drive, Suite 1200
City/State/Zip: Vienna, VA 22182
Telephone No.: 703-918-2315 Fax No.: 703-918-2450
Internet E-Mail Address: wbrantl@kelleydrye.com
Internet Website Address:

(b) Official point of contact for the ongoing operations of the company:

Name: Dale Younce

Title: Vice President

Address: 22645 Canal Road, Suite B

City/State/Zip: Orange Beach, AL 36561

Telephone No.: 251-980-8900 Fax No.: 251-968-3267
Internet E-Mail Address: daley@dssitech.com
Internet Website Address:

(¢) Complaints/Inquiries from customers:

Name: Renee Curtis

Title: Customer Service Representative

Address: P.O Box 160 Ludington, MI 49431

City/State/Zip: Ludington, MI 49431

Telephone No.: 231 845-9797 Ext 1105 Fax No.: 231 845-1045
Internet E-Mail Address: reneec@localis.com

L4

FORM PSC/CMU 31 (12/96)

Required by Commission Rule Nos. 25.24-470,

25-24.471, and 25-24 473, 25-24.480(2). 6
VAOL1/BRANW/45766.1



19. List the states in which the applicant:

()

(b)

(c)

(a)

(e)

®

has operated as an interexchange telecommunications company.
None
has applications pending to be certificated as an interexchange
telecommunications company.
BCI has an application pending for interexchange authority in Alabama.
is certificated to operate as an interexchange telecommunications company.

None

has been denied authority to operate as an interexchange
telecommunications company and the circumstances involved.

None
has had regulatory penalties imposed for violations of telecommunications
statutes and the circumstances involved.

None
has been involved in civil court proceedings with an interexchange carrier,
local exchange company or other telecommunications entity, and the
circumstances involved.

None

FORM PSC/CMU 31 (12/96)

Required by Commission Rule Nos. 25.24-470,

25-24.471, and 25-24.473, 25-24.480(2). 7
VAO1l/BRANW/45766 1



20. Indicate if any of the officers, directors, or any of the ten largest stockholders
have previously been:

(a) adjudged bankrupt, mentally incompetent, or found guilty of any felony or of
any crime, or whether such actions may resuilt from pending proceedings. If so,

please explain.

None

(b) an officer, director, partner or stockholder in any other Florida certificated
telephone company. If yes, give name of company and relationship. If no longer
associated with company, give reason why not.

None
21. The applicant will provide the following interexchange carrier services v (check all
that apply):
a. MTS with distance sensitive per minute rates
Method of access is FGA
Method of access is FGB
Method of access is FGD
Method of access is 800
b. MTS with route specific rates per minute

Method of access is FGA
Method of access is FGB
Method of access is FGD
Method of access is 800

FORM PSC/CMU 31 (12/96)

Required by Commission Rule Nos. 25,24-470,

25-24 471, and 25-24.473, 25-24.480(2). 8
VAO1l/BRANW/45766.1
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X MTS with statewide flat rates per minute (not distance sensitive)

X  Method of access is FGA
Method of access is FGB
Method of access is FGD

X  Method of access is 800

.__X  MTS for pay telephone service providers

Block-of-time calling plan (Reach Out Florida, Ring America, etc.).

X 800 service (toll free)

WATS type service (bulk or volume discount)

Method of access is via dedicated facilities
Method of access is via switched facilities

Private line services (Channel Services)
(For ex. 1.544 mbs., DS-3, etc.)

Travel service

Method of access is 950
Method of access is 800

900 service
Operator services
Available to presubscribed customers
Available to non presubscribed customers (for example, to

patrons of hotels, students in universities, patients in hospitals).
Available to inmates

FORM PSC/CMU 31 (12/96)

Required by Commission Rule Nos. 25.24-470,

25-24.471, and 25-24.473, 25-24.480(2). 9
VAO1/BRANW/45766.1



22,

23.

L Services included are:
Station assistance
Person-to-person assistance
Directory assistance
Operator verify and interrupt
Conference calling

Submit the proposed tariff under which the company plans to begin operation. Use
the format required by Commission Rule 25-24.485 (example enclosed).

See ATTACHMENT A.
Submit the following:

A.Managerial capability; give resumes of employees/officers of the company that
would indicate sufficient managerial experiences of each.

B.Technical capability; give resumes of employees/officers of the company that
would indicate sufficient technical experiences or indicate what company has been
contracted to conduct technical maintenance.
See ATTACHMENT B.
C.Financial capability.
The application should contain the applicant's audited financial statements for

the most recent 3 years. If the applicant does not have audited financial
statements, it shall so be stated.

The unaudited financial statements should be signed by the applicant's chief
executive officer and chief financial officer affirming that the financial statements
are true and correct and should include:

1. the balance sheet;
2. income statement; and See ATTACHMENT C.
3. statement of retained earnings.

NOTE: This documentation may include, but is not limited to, financial statements, a
projected profit and loss statement, credit references, credit bureau reports, and
descriptions of business relationships with financial institutions.

FORM PSC/CMU 31 (12/96)

Required by Commission Rule Nos. 25.24-470,

25-24 471, and 25-24.473, 25-24.480(2). 10
VAO1/BRANW/45766.1



Further, the following (which includes supporting documentation) should be
provided: ’

1. A written explanation that the applicant has sufficient financial
capability to provide the requested service in the geographic area proposed to
be served.

2. A written explanation that the applicant has sufficient financial
capability to maintain the requested service.

3. A written explanation that the applicant has sufficient financial
capability to meet its lease or ownership obligations.

See ATTACHMENT D.

FORM PSC/CMU 31 (12/96)

Required by Commission Rule Nos. 25.24-470,

25-24.471, and 25-24.473, 25-24.480(2). 11
VAOL/BRANW/45766.1



THIS PAGE MUST BE COMPLETED AND SIGNED

APPLICANT ACKNOWIL EDGMENT STATEMENT

1. REGULATORY ASSESSMENT FEE: | understand that all telephone companies must
pay a regulatory assessment fee in the amount of .15 of one percent of its gross operating
revenue derived from intrastate business. Regardless of the gross operating revenue of a
company, a minimum annual assessment fee of $50 is required.

2. APPLICATION FEE: I understand that a non-refundable application
fee of $250.00 must be submitted with the application.

UTILITY OFFICIAL: _
Lesre A ¢ Lo bonr A L FA 2 /
Print Name Signature -
Alenpbent | S-30-03%

Title Date

AS/ ~9 8o - FT00 251780 85 28
Telephone No. Fax No.
Address: 22645 Cpritl LL- 5’0/"? A

Ehprcoes Ko gehs AL 3656/

FORM PSC/CMU 31 (12/96)
Required by Commission Rule Nos. 25.24-470,
25-24.471, and 25-24.473, 25-24 480(2). 13



THIS PAGE MUST BE COMPLETED AND SIGNED
CUSTOMER DEPOSITS AND ADVANCE PAYMENTS

A statement of how the Commission can be assured of the security of the customer's

deposits and advance payments may be provided in one of the following ways (applicant, please v
check one):

( X )  The applicant will not collect deposits nor will it collect
payments for service more than one month in advance.

( ) The applicant intends to collect deposits and/or advance
payments for more than one month's service and will file and
maintain a surety bond with the Commission in an amount
equal to the current balance of deposits and advance
payments in excess of one month.

(The bond must accompany the application.)

UTILITY QFFIQIAL'
Lo sren [ e S ol » ZLE ._//,

Print Name Signature
w152 5-34-03
Title Date
2609806 - BEvoe S5/ 586-5923,)
Telephone No. Fax No.
Address: 22LdS dAral A FoZE S

Ohp e e grds. AL . 3656/

FORM PSC/CMU 31 (12/96)
Required by Commission Rule Nos. 25.24-470,
25-24.471, and 25-24.473, 25-24 480(2). 13



THIS PAGE MUST BE COMPLETED AND SIGNED

AFFIDAVIT

By my signature below, 1, the undersigned officer, attest to the accuracy of the ‘
information contained in this application and attached documents and that the applicant has the
technical expertisc, managerial ability, and financial capability to provide interexchange
telecommunications service in the State of Flonda. | have read the foregoing and declare that, to
the best of my knowledge and belief, the information is true and correct. [ attest that I have the

authority to sign on behalf of my company and agree to comply, now and in the future, with all
applicable Commission rules and orders.

Further, I am aware that, pursuant to Chapter 837.06, Florida Statutes,
"Whoever knowingly makes a false statement in writing with the intent to mislead a public

scrvant in the performance of his official duty shall be guilty of a misdemeanor of the second
degree, punishable as provided in s. 775.082 and s. 775.083."

UTILITY OFFICIAL:

/ ¢‘f/*?“/ L. SGoo beyer TE. % z T 'k/,

-/
Print Name Signature &
Meorr ez 5= 70 -0 F
Title Date
AS5T - 5He- AF L0 ISV -G8 - BFEF0
Telephone No. Fax No.
Address: R1CAS5 fhaety AL S T 2

OGP EE  foeHalh , RL Fe8 /[

FORM PSC/CMU 31 (12/96)
Required by Commission Rule Nos. 25.24-470,
25-24.471, and 25-24 473, 25-24 480(2). l@



CURRENT FLORIDA INTRASTATE SERVICES

Applicant has ( X ) or has not () previously provided intrastate telccommunications in
Flonda.

If the answer is has, fully describe the following:

a)  What services have been provided and when did these services begin?

BC/ oporates cwren//z as ay/pmwﬂé—w o/ oé//wa/
Ml mr—w%}b/ Mf’cmmun/rq//ﬂ; reW5e/wce; /ﬂC//”/
/h;@fmy?L Qn/ cep-/ides o Demand (ua/))

b)  Ifthe services are not currently offered, when were they discontinued?

UTILITY OFFICIAL:

Lesrzp L Bohew sp- T izm s,
Print Name Signature
Me i 3R 5-30:T3
Title Date
25) - 780 ST00 251-780 B224
Telephone No. Fax No.
Address: 22645 CRuAlL R4 su.Te 6

ORAL e lorfel | AL 3t 561

FORM PSC/CMU 31 (12/96)
Required by Commission Rule Nos. 25.24-470,
25-24.471, and 25-24.473, 25-24 480(2). 1§



BALDWIN COUNTY INTERNET/DSSI SERVICE, L.L.C.
Application for Interexchange Telecommunications Service (IXC) Authority

ATTACHMENT A

PROPOSED INTEREXCHANGE SERVICES TARIFF

VAO]/BRANW/45815 1



Baldwin County Internet/DSSI Service, L.L.C. Florida Tariff No. 2
Original] Sheet No. 1

Baldwin County Internet/DSSI Service L.L.C.

TOLL SERVICES RESELLER TARIFF

This Tariff contams the descriptions, regulations and rates applicable to the furnishing of
telecommunications services provided by Baldwin County Internet/DSSI Service, L.L.C. within the State
of Florida. This Tariff is on file with the Florida Public Service Commission (“Commission”). Copies
may be mspected during normal business hours at the Company’s principal place of business: 22645
Canal Road, Suite B, Orange Beach, AL 36561.

Issued: June 3, 2003 Effective
Issued By: Tariff Manager
Baldwin County Internet/DSSI Service, L.L.C.
22645 Canal Road, Suite B
Orange Beach, AL 36561
VAO1/CONNT/45807 2



Baldwin County Internet/DSSI Service, L.L.C.

Florida Tariff No. 2
Original Sheet No. 2
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Baldwin County Internet/DSSI Service, L.L.C. Florida Tariff No. 2
Original Sheet No. 3
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Baldwin County Internet/DSSI Service, L.L.C. Florida Tariff No. 2
Original Sheet No. 4

CHECK SHEET

The following pages, inclusive of this Tariff, are effective as of the date shown. Original and revised
pages, as named below, comprise all changes from the original Tariff in effect on the date indicated.

Page Revision Page Revisions
1 Original 29 Origmal
2 Original 30 Original
3 Original 31 Original
4 Original 32 Original
5 Original 33 Original
6 Original 34 Original
7 Original

8 Original

9 Original

10 Original

11 Original

12 Original
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14 Original

15 - Original
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* signifies new or revised pages

Issued: June 3, 2003 Effective
Issued By: Tariff Manager
Baldwin County Internet/DSSI Service, L.L.C.
22645 Canal Road, Suite B

Orange Beach, AL 36561
VAO1/CONNT/45807 2



Baldwin County Internet/DSSI Service, L.L.C. Florida Tariff No. 2
Original Sheet No. 5

SYMBOLS

The following are the only symbols used for the purposes indicated below:

(D)  Delete or Discontinue

) Change Resulting in an Increase to a Customer’s Bill
(M) Moved from Another Tariff Location
(N)  New

(R)  Change Resuiting in a Reduction to a Customer’s Bill

(T) Change in Text or Regulation but No Change in Rate or Charge
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TARIFF FORMAT

A. Page Numbering - Page numbers appear in the upper right comer of the page. Pages are
numbered sequentially. However, new pages occasionally are added to the tariff. When a new
page is added between pages already in effect, a decimal is added to the page number. For
example, a new page added between pages 14 and 15 would be 14.1.

B. Page Revision Numbers - Revision numbers also appear in the upper right corner of each page.
These numbers are used to determine the most current page version on file with the Commission.
For example, the 4™ revised Page 14 cancels the 3" revised Page 14. Because of various
suspension periods, deferrals, etc. the Commission follows in its tariff approval process, the most
current page number on file with the Commission is not always the tariff page in effect.

C. Paragraph Numbering Sequence - There are nine levels of paragraph coding. Each level of
coding is subservient to its next higher level:

2.
2.1.

2.1.1.

2.1.1.1.

2.1.1.1A.
2.1.1.1.A(a).
2.1.1.1.A.(a) L
2.1.1.1.A.(a).L().
2.1.1.1A.(a).L.(G).(1).

Enumerated lists are 1dentified with succesélve lower-case alphabetical codes [(a), (b), (c), etc.].

D. Check Sheets - When a tanff filing is made with the Commission an updated check sheet
accompanies the tariff filing. The check sheet lists the pages contaned in the tariff, with a cross
reference to the current revision number. When new pages are added, the check sheet is changed
to reflect the revision. All revisions made in a given filing are designated on the check sheet by
an asterisk(*). There will be no other symbols used on the check sheet if these are the only
changes made to it. The tariff user should refer to the latest check sheet to find out if a particular
page is the most current on file with the Commission.
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SECTION 1. DEFINITIONS

Authorized User — Any person, firm, corporation or other entity accessing or utilizing the services
furnished by the Company to the Customer.

Billed Party — The person or entity responsible for payment of the Company’s service. The
Billed Party is the Customer associated with the Telephone Number used to place the call, with
the following exceptions:

(a) in the case of a calling card or credit card call, the Billed Party is the holder of the
calling card or credit card used by the User; and

(b) in the case of a collect or third party call, the Billed Party is the person responsible for
the local telephone service at the telephone number that agrees to accept charges for the
call.

Call — A completed connection between the calling and the called station.

Calling Station — The telephone number from which a call originates.

Called Station — The telephone number called.

Casua] Calling (Dial-around) — Arrangement whereby long distance customer, not pre-subscribed

to Company, dials a specified code (1e., 10-10-XXX) to access the Company’s interexchange
services on an ad hoc basis.

Commission — Florida Public Service Commission.

Company — Baldwin County Internet/DSSI Service, L.L.C.

Customer — A person, firm, corporation, partnership or other busimess entity, including affiliates
or divisions of the Customer, responsible for payment of charges to the Company and compliance

with all terms and conditions of this Tariff.

Day — The period of time from 7:00 a.m. until (but not mmcluding) 7:00 p.m., Monday through
Friday, as measured by local time at the location from which the call is originated.

Dial-around calling — See Casual Calling.

Evening — The period of time from 7:00 p.m. until (but not including) 11:00 p.m., Sunday
through Friday and any time during a Holiday, as measured by local time at the location from
which the call is originated.

Holiday — New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day,
and Christmas Day.
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SECTION 1. DEFINITIONS (Cont’d)

Night/Weekend (“N/Wkd™) — The period of time from 11:00 p.m. until (but not including) 7:00
a.m., Monday through Friday, any time on Saturday and all day Sunday, except 7:00 p.m. until
(but not including) 11:00 p.m., as measured by local time at the location from which the call 1s
originated.

Off-Peak Period — Except as otherwise agreed between Company and Customer, the hours from
7:00 pm untii but not including 7:00 am.

Peak Period - Except as otherwise agreed between Company and Customer, the hours from
7:00 am until but not including 7:00 pm.

Presubscribed Customers — Customers who have formally selected the Company as their
interexchange services provider. The selection is programmed by the local exchange carrier so
that these customers’ long distance calls are routed automatically to the Company, without use of
a special access code.

Service Order — A written request for network services executed by the Customer and the
Company in the format devised by the Company. The signing of a Service Order by the
Customer and acceptance by the Company initiates the respective obligations of the parties as set
forth therein and pursuant to this Tariff, but the duration of the service is calculated from the
service commencement date.

User — Customer or any Authorized User.
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SECTION 2. TERMS AND CONDITIONS

2.1 Apnplication of Tariff

2.1.1

This Tariff contamns the regulations and rates applicable to resold and facilities-
based intrastate long distance services provided by the Company to Customers
throughout the State of Florida. Services are provided pursuant to the general
terms and conditions of this Tanff, except as otherwise negotiated between a
Customer and the Company. Additionally, services are furnished subject to the
availability of facilities and the terms and conditions of this Tariff.

The rates and regulations contained in this Tariff apply only to the services
furnished by the Company and do not apply, unless otherwise specified, to the
lines, facilities, or services provided by a local exchange telephone company or
other Common Carrier for use in accessing the services of the Company.

22 Severability

In the event that any one or more of the provisions contained in this Tariff shall for
any reason be held to be invalid, illegal or unenforceable in any respect under the laws
of the jurisdiction governing the entire Tariff, such invalidity, illegality or
unenforceability shall not affect any other provision of this Tariff, and this Tariff shall
be construed as if such invalid, illegal or unenforceable provision or provisions had
never been contained herein.

I~
oS

Shortage of Equipment or Facilities

23.1

232

The Company reserves the right to limit or to allocate the use of existing
facilities, or of additional facilities offered by the Company, when necessary
because of lack of facilities, or due to some other cause beyond the Company’s
control.

The furnishing of service under this Tariff is subject to the availability on a
contimuing basis of all the necessary facilities and is limited to the capacity of the
Company’s facilities as well as facilities the Company may obtain from other
carriers to furnish service from time to time as required at the sole discretion of
the Company.
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SECTION 2. TERMS AND CONDITIONS (Cont’d)

2.4 Use and Availabilitv of Service

24.1

242

243
244
2.4_.5
2.4.6

24.7

248

249

2.4.10

Service shall not be used for any unlawful purpose, nor used in such a manner as
to interfere unreasonably with the use of service by any other Users.

The use of the Company’s services without payment for service or attempting to
avoid payment for service by fraudulent means or devices, false or invahd
numbers, or false calling or credit cards is prohibited.

The Company does not transmit messages pursuant to this Tariff, but its services
may be used for that purpose.

The Company’s services may be denied for nonpayment of charges or for other
violations of the terms and conditions set forth in this Tariff.

The Company reserves the right to refuse service to individuals under the age of
18 and may require proof of age prior to initiating service.

The use of the Company’s services to make calls which might reasonably be
expected to frighten, abuse, torment, or harass another 1s prohibited.

Service temporarily may be refused or limited because of system capacity
limitations, and is subject to transmission Iimitations caused by natural
(including atmospheric, geographic or topographic) or artificial conditions
adversely affecting transmission.

Service to any or all Customers may be temporarily interrupted or curtailed due
to equipment modifications, upgrades, relocations, repairs and similar activities
necessary for proper or improved operations.

Customers may be required to enter into written Service Orders which shall
contain or reference a specific description of the service ordered, the rates to be
charged, the duration of the services, and the terms and conditions in the Tariff.
Customers also will be required to execute any other documents as may be
reasonably requested by the Company.

Except as otherwise agreed between the Company and Customer, at the
expiration of the initial term specified in a Service Order, or 1n any extension
thereof, service shall continue on a month to month basis at the then current rates
unless terminated by either party upon 30 days’ written notice. Any termination
shall not relieve Customer of its obligation to pay any charges incurred under the
service order and this Tariff prior to termunation. The rights and obligations
which by their nature extend beyond the termination of the term of the Service
Order shall survive such termination.

L
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SECTION 2. TERMS AND CONDITIONS (Cont’d)

2.5 Liability of the Company

25.1

252

253

254

255

Because the Company has no control of communications content transmitted
over its system, and because of the possibility of errors incident to the provision
and use of its service, service furnished by the Company is subject to the terms,
conditions and limitations herein specified.

The Company shall not be liable for any delay or failure of performance or
equipment as a result of causes beyond its control, including but not limited to:
(a) delays caused by the other party or (b} acts of God, fire, flood, explosion or
other catastrophes; any law, order, regulation, direction, action, or request of the
United States Government, or of any other government, including state and local
governments having or claiming jurisdiction over the Company, or of any
department, agency, commission, bureau, corporation, court or other
instrumentality of any one or more of these federal, state, or local governments,
or of any civil or military authority; national emergencies; insurrections; riots:
wars; unavailability of rights-of-way or materials; strikes, lockouts, work
stoppages, or other labor difficulties; and (c) third party nonperformance
(including the failure of performance for reasons beyond the control of common
carriers, interexchange carriers, local exchange carriers, suppliers and
subcontractors), or other cause beyond its reasonable control, including failures
or fluctuations in electrical equipment, and such nonperformance shall not be
deemed a violation of this Tariff or of the application for service or grounds for
termination of service. Both parties retain all rights of recourse against any third
parties for any failures which may create a force majeure condition for the other

party.

The Company shall not be liable for (a) any act or omission of any entity
furnishing to the Company or to the Company’s Customer’s facilities or
equipment used for interconnection with network services; or (b) for the acts
or omissions of common carriers or warehousemen even if the Company has
acted as the Customer’s agent in arranging such facilities or services. No agents
or employees of other participating carriers shall be deemed to be agents or
employees of the Company without written authorization.

The Company shall not be liable for any damages or losses resulting from or
caused by (a) the act, omission, fault or negligence of the Customer; (b) the
failure or malfunction of Customer-provided equipment or facilities; or (c)
claims against the Customer by any other party.

The liability of the Company for errors in billing that result in overpayment by
the Customer shall be limited, unless otherwise ordered by the Commission, to a
credit equal to the dollar amount erroneously billed or, in the event that payment
has been made and service has been discontinued, to a refund of the amount
erroneously billed. «
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SECTION 2. TERMS AND CONDITIONS (Cont’d)

2.5 Liability of the Company (Cont’d.)

2.5.6

2.5.7

258

The Company does not guarantee nor make any warranty with respect to
installations it provides for use in an explosive atmosphere. The Customer
indemnifies and holds the Company harmless from any and all loss, claims,
demands, suits, or other action, or any liability whatsoever, whether suffered,
made, instituted, or asserted by any other party or person(s), and for any loss,
damage, or destruction of any property, whether owned by the Customer or
others, caused or claimed to have been caused directly or indirectly by the
installation, operation, failure to operate, maintenance, removal, presence,
condition, location, or use of any installation so provided. The Company
reserves the right to require each Customer to sign an agreement acknowledging
acceptance of the provisions of this section 2.5.6 as a condition precedent to
such installations.

The Company is not liable for any damages, including toll usage charges, the
Customer may incur as a result of the unauthorized use of its telephone facilities.
This unauthorized use of the Customer’s facilities includes, but is not limited to,
the placement of calls from the Customer’s premises, and the placement of calls
through Customer-provided equipment that are transmitted or carried on the
Company network. Company may work with Customers to recommend possible
solutions to reduce unauthorized use of their facilities. However, Company does
not warrant or guarantee that 1ts recommendations will prevent all unauthorized
use, and the Customer 1s responsible for controlling access to, and use of, its own
telephone facilities.

The Company shall not be liable for and the Customer shall indemnify and hold
the Company harmless against any claims for loss or damages involving

(a) Protection of the Customer’s transmission facilities or equipment
from unauthorized access, or for any unauthorized access to or
alteration, theft or destruction of Customer’s data files, programs,
procedure or information through accident, fraudulent means or
devices or any other method;

(b) Changes in any of the facilities, operations or procedures of the
Company that: (1) render any equipment, facilities or services
provided or utilized by the User obsolete; (2) require modification or
alteration of such equipment, facilities or services; or (3) otherwise
affect use or performance of such equipment, facilities or services
except where reasonable notice is required by the Company and 1s
not provided to the Customer.
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2.5 Liability of the Company (Cont’d.)

(c)

(d)

(e)

&)

(8)

(h)

()

@

Defacement of or damage to the Customer’s Premises or personal
property resulting from the furnishing of services or equipment on
such Premises or the installation or removal thereof, when such
defacement or damage is not the result of Company’s negligence.
The Customer will indemnify and hold harmless Company from any
claims of the owner of the Customer’s premises or other third party
claims for such damages.

Any wrongful act of a Company employee where such act is not
authorized by the Company and is not within the scope of the
employee’s responsibilities for the Company;

Any noncompleted Calls due to network busy conditions; and

Any Calls not actually attempted to be completed during any period
that service 1s unavailable.

Libel, slander or infringement of copyright arising directly or
indirectly from the material transmitted over facilities provided by
the Company;

Infringements of patents arising from combining apparatus and
systems of the Customer with facilities provided by the Company;

Any act or omussion in connection with provision of 911, E911, or
similar services;

Any representations made by a Company employee that do not
comport with or that are inconsistent with the provisions of this
Tariff.

259 The Customer shall reimburse the Company for all costs, expenses and fees
incurred by the Company 1n its defense agamst claims set forth in Section 2.5.8.

2.5.10 The Company is not liable to Customers for interruptions in service except as set
forth in Section 2.16 of this Tariff.
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SECTION 2. TERMS AND CONDITIONS (Cont’d)

2.5 Liability of the Company (Cont’d)

2511

2.5.12

2.5.13

2.5.14

The Company shall be indemnified, defended, and held harmless by the
Customer against any claim, loss or damage arising directly or indirectly from
use of services, involving but not limited to claims for libel, slander, mnvasion of
privacy, or infringement of copyright, arising from either the Customer’s own
communications or from any content or other use of the services provided to
Customer, whether authorized by the Customer or not, including infringement of
patents arising from combining apparatus and systems of the Customer or a third
party with facilities provided by the Company.

Unless ordered otherwise by the Commission, the entire liability for any claim,
loss, damage or expense arising out of mistakes, omissions, interruptions, delays,
errors or defects in the service, the transmission of the service, or failures or
defects in facilities furnished by the Company, occurring in the course of
furnishing service, from any cause whatsoever shall in no event exceed sums
actually paid to Company by Customer for the specific services giving rise to the
claim. No action or proceeding against the Company shall be commenced more
than one year after the event(s) giving rise to the claim. Except in instances of
gross negligence or willful misconduct of the Company’s agents or employees,
the Company shall not be hable for any direct, indirect, consequential, special,
actual or punitive damages, or for any lost profits of any kind or nature
whatsoever arising out of any defects or any other cause, including loss of profits
or revenues suffered by a Customer as a result of interrupted or unsatisfactory
service, even if the Company has been advised of the possibility of such
damages.

The Company shall not be liable for injury to property or death to persons,
including claims for payments made under Workers” Compensation law or under
any plan for employee disability or death benefits, arising out of, or caused by,
any act or omission of the Customer, or the construction, installation,
maintenance, presence, use or removal of the Customer’s facilities or equipment
connected, or to be connected to the Company’s facilities.

THE COMPANY MAKES NO WARRANTIES OR REPRESENTATIONS,
EXPRESS OR IMPLIED EITHER IN FACT OR BY OPERATION OF LAW,
STATUTORY OR OTHERWISE, INCLUDING WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE, EXCEPT
THOSE EXPRESSLY SET FORTH HEREIN. The Company does not authorize
anyone to make a warranty of any kind on its behalf and the Customer should not
rely on any such statements.
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SECTION 2. TERMS AND CONDITIONS (Cont’d)

2.6 Notification of Service-Affecting Activities

2.6.1

The Company will provide the Customer reasonable notification of
service-affecting activities that may. occur in normal operation of its business.
Such activities may include, but are not limited to, equipment or facilities
additions, removals or rearrangements and routine preventative maintenance.
Generally, such activities are not specific to an individual Customer but affect
many Customers’ services. No specific advance notification period is applicable
to all service activities. ~ The Company will work cooperatively with
the Customer to determine the reasonable notification requirements. With some
emergency or unplanned service-affecting conditions, such as an outage resulting
from cable damage, notification to the customer may not be possible.

2.7 Ownership of Facilities

2.7.1

272

Title to all facilities provided in accordance with this Tariff remains
in the Company, its agents or contractors.

The Company shall use reasonable efforts to make available services to a
Customer on or before a particular date, subjectto the provisions of, and
compliance by the Customer with, the regulations contained in this Tariff. The
Company does not guarantee availability by any such date and shall not be liable
for any delays 1n commencing service to any Customer.

2.8 Prohibited Uses

2.8.1

2.8.2

283

2.8.4

The services the Company offers shall not be used for any unlawful purpose or
for any use as to which the Customer has not obtamned all required governmental
approvals, authorizations, licenses, consents and permits.

The Company may require applicants for service who intend to use the
Company’s offerings for resale and/or for shared use to file a letter
with the Company  confirming that ther use of the Company’s
offerings complies with relevant laws and Commission regulations,
policies, orders, and decistons.

The Company may require a Customer to immediately shut down its
transmission of signals if said transmission is causing interference to others.

The Company shall use reasonable efforts to maintain facilities and equipment
that it furnishes to the Customer. The Customer may not, nor may Customer
permit others to rearrange, disconnect, remove, attempt to repair, or otherwise
interfere with any of the facilities or equipment installed by the Company, except
upon the written consent of the Company.

L3
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2.8 Prohibited Uses (Cont’d)

2.8.5

2.8.6

2.8.7

2.8.8

289

The Company may substitute, change or rearrange any equipment or facility at
any time and from time to time, but shall not thereby alter the technical
parameters of the service provided the Customer.

Equipment the Company provides or installs at the Customer Premises for use in
connection with the services the Company offers shall not be used for any
purpose other than that for which the Company provided 1t.

The Customer shall be responsible for the payment of service charges as set forth
herein for visits by the Company’s agents or employees to the Premises of the
Customer when the service difficulty or trouble report results from the use of
equipment or facilities provided by any party other than the Company, including
but not limited to the Customer.

The Company shall not be responsible for the installation, operation, or
maintenance of any customer provided communications equipment. Where such
equipment is connected to the facilities furnished pursuant to this Tariff,
the responsibility of the Company shall be limited to the furnishing of facilities
offered under this Tariff and to the maintenance and operation of such facilities.
Subject to this responsibility, the Company shall not be responsible for:

(a)  the transmission of signals by Customer provided equipment or for the
quality of, or defects n, such transmission; or

(b) the reception of signals by Customer provided equipment.
Customers reselling or rebilling services must have a Certificate of Public

Convenience and Necessity as an interexchange carrier from the Florida Public
Service Commission.

2.9 Nonroutine Installation

2.9.1

At the Customer’s request, installation and/or mamtenance may be performed
outside the Company’s regular business hours, or 1 hazardous locations. In such
cases, charges based on the cost of the actual labor, material, or other costs
incurred by or charged to the Company will apply. If installation is started during
regular business hours but, at the Customer’s request, extends beyond regular
business hours into time periods including, but not limited to, weekends,
holidays, and/or night hours, additional charges may apply.
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2.10  Obligations of the Customer

2.10.1 The Customer shall be responsible for:

(a)

(b)

(c)

(d)

(e)

placing any necessary orders, complying with Tariff regulations and
assuring that Users comply with Tariff regulations. The Customer shall
ensure compliance with any applicable laws, regulations, orders or other
requirements of any governmental entity relating to services provided by
the Company to the Customer or made available by the Customer to
another User. The Customer also is responsible for the payment of
charges for all Calls originated at the Customer’s numbers which are not
collect, third party, calling card, or credit card calls.

taking all necessary legal steps for interconnecting Customer-provided
terminal equipment or communications systems with Company’s
facilities or services. Customer shall ensure that the equipment and/or
system is properly interfaced with Company’s facilities or services; that
the signals emitted into Company-provided network facilities are of the
mode, bandwidth, power, signal level or other technical parameters for
the intended use of the Customer and in compliance with the criteria set
forth in this Tariff, and that the signals do not damage equipment, injure
personnel or degrade service to other Customers. If Customer fails to
maintain the equipment and/or system properly, with resulting imminent
harm to Company’s personnel or quality of service to other Customers,
Company may, upon written notice, require the use of protective
equipment at the Customer’s expense. If this fails to produce
satisfactory quality and safety, Company may, upon written notice,
terminate the Customer’s service.

payment of all charges incurred to the Calling Station regardless of
which party terminates the service. The Customer shall reimburse the
Company for all costs, expenses and fees incurred by the Company in
collecting such charges.

charges incurred for special construction and/or special facilities which
the Customer requests and which are ordered by the Company on the
Customer’s behalf.

damage to or loss of the Company’s facilities or equipment caused by
the acts or omissions of the Customer; or the Customer’s officers,
employees, agents or contractors, or the noncompliance by the Customer
with these regulations; or by fire or theft or other casualty on the
Customer Premises, unless caused by the gross negligence or willful
misconduct of the employees or agents of the Company;

L
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2.10  Obligations of the Customer {(Cont’'d)

2.10.2

®

(2

(h)

(1)

providing at no charge, as specified from time to time by the Company,
any needed personnel, equipment, space and power to operate Company
facilities and equipment installed on the premises of the Customer
Premises, and the level of heating and air conditioning necessary to
maintain the proper operating environment on such premises;

obtaining, maintaining, and otherwise having full responsibility for all
rights-of-way and conduits necessary for installation of fiber optic cable
and associated equipment used to provide services to the Customer from
the cable building entrance or property line to the location of
the equipment space described in 2.10.1(f). Any costs associated with
obtaining and maintaining the rights-of-way described herein, including
the costs of altering the structure to permit installation of the Company-
provided facilities, shall be borne entirely by, or may be charged by
the Company to, the Customer;

arranging access to its Premises at times mutually agreeable to the
Company and the Customer when required for Company personnel to
install, repair, maintain, program, inspect or remove equipment
assoclated with the provision of the Company’s services.

not creating or allowing any liens or other encumbrances to be placed on
the Company’s equipment or facilities.

The Customer agrees, except where the events, mcidents or eventualities set
forth 1n this sentence are the result of the Company’s gross negligence or willful
misconduct, to release, indemnify and hold harmless the Company against any
and all loss, claims, demands, suits or other action or any liability whatsoever,
whether suffered, made, instituted or asserted by the Customer or by any other
party or person, for any personal injury to or death of any person or persons, or
for any loss of or damage to any property, whether owned by the Customer or
others. The Customer shall reimburse the Company for all costs, expenses and
fees incurred by the Company in its defense against such actions.
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2.11 Claims

2.11.1 With respect to any service or facility. provided by the Company, Customer shall
indemnify, defend and hold harmless the Company from and against all claims,
actions, damages, liabilities, costs and expenses related to, arising from or for:

(a)

(b)

(c)

(d)

any loss, destruction or damage to property of the Company or any third
party, or the death or injury to persons, including, but not limited to,
employees or invitees of either party, to the extent caused by or resulting
from the negligent or intentional act or omission of the Customer, its
employees, agents, representatives or invitees;

any claim, loss, damage, expense or liability for infringement of any
copyright, patent, trade secret, or any proprietary or intellectual property
right of any third party, arsing from any act or omussion by the
Customer, including, without limitation, use of the Company’s services
and facilities in a manner not contemplated by the agreement between
Customer and Company;

providing a safe place to work and complying with all laws
and regulations  regarding the working conditions on the
prenuses at which Company employees and agents shall be installing or
maintaining the Company’s facilities and equipment. The Customer
may be required to install and maintain Company facilities and
equipment within a hazardous area if, in the Company’s opinion, injury
or damage to the Company’s employees or property might result
from installation or maintenance by the Company. The Customer shall
be responstble for identifying, monitoring, removing and disposing of
any hazardous material (e.g. friable asbestos) prior to any construction or
mstallation work; or

complying with all laws and regulations applicable to, and obtaining all
consents, approvals, licenses and permits as may be required with
respect to, the location of Company facilities and equipment in any
Customer premises or the rights-of-way for which Customer is
responsible under section 2.10.1(g); and granting or obtaining
permission for Company agents or employees to enter the premises of
the Customer at any time for the purpose of installing,
inspecting, maintaining, repairing, or upon termination of service as
stated herein, removing the facilities or equipment of the Company.
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2,12 Customer Equipment and Channels

2121

2,122

2.12.3

2.12.4

2.12.5

A Customer may transmit or receive information or signals via the facilities of
the Company.

Customer terminal equipment on the Customer Premuses, and the electric power
consumed by such equipment shall be provided by and maintained at the
expense of the Customer. '

The Customer is responsible for ensuring that Customer-provided equipment
connected to Company equipment and facilitiesis compatible with such
equipment and facilities. The magnitude and character of the voitages and
currents impressed on  Company-provided equipment and wiring by
the connection, operation, or maintenance of such equipment and wiring shall be
such as not to cause damage to the Company-provided equipment and wiring or
injury to the Company’s employees or to other persons. Any
additional protective equipment required to prevent such damage or injury shall
be provided by the Company at the Customer’s expense.

Any special interface equipment necessary to achieve compatibility between the
facihities and equipment of the Company used for furnishing services and the
channels, facilities, or equipment of others shall be provided at the Customer’s
expense.

The Company’s services may be connected to the services or facilities of other
communications carriers only when authorized by, and in accordance with, the
terms and conditions of the taniffs of the other communications
carriers which are applicable to such connections.

2.13 Inspections

2.13.1

Upon suitable notification to the Customer, and at a reasonable time, the
Company may make such tests and inspections as may be necessary to determine
that the Customer 1s complying with the requirements set forth in section 2.12.3
for the installation, operation, and maintenance of Customer-provided facilities,
equipment, and wiring in the connection of Customer-provided facilities
and equipment to Company-owned facilities and equipment.
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2,13 Inspections (Cont’d)

2.13.2

If the protective requirements for Customer provided equipment are not being
complied with, the Company may take such action as it deems necessary to
protect its facilities, equipment, and personnel. The Company will notify the
Customer promptly if there is any need for further corrective action. Within ten
days of receiving this notice, the Customer must take this corrective action and
notify the Company of the action taken. If the Customer fails to do this, the
Company may take whatever additional action is deemed necessary, including
the suspension of service, to protect its facilities, equipment and personnel from
harm.

2.14  Pavment Arrangements

The Customer is responsible for the payment of all charges for facilities and services
furnished by the Company to the Customer.

2.14.1

2.14.2

Taxes

The Customer 1s responsible for the payment of any sales, use, gross recepts,
excise, access or other local, state and federal taxes, charges or surcharges
(however designated) (excluding taxes on the Company’s net income) imposed
on or based upon the provision, sale or use of services.

Billing and Collection of Charges

Except as otherwise negotiated between the Company and a Customer, the
following terms and conditions shall apply:

2.14.2.1 The Customer is responsible for payment of all charges incurred by the
Customer or by other users, with or without appropriate authorization
from the Customer, for services and facilities furnished to the
Customer by the Company. The Customer shall not be excused from
paymg the Company for such services on the basis that the use of the
service was unauthorized.

2.14.2.2 The Company shall present invoices to the Customer monthly for
Usage Charges and any applicable Recurring Charges, and these
charges shall be due and payable within 30 days after the invoice 1s
mailed. In its sole discretion, the Company may arrange to invoice
through a Customer’s local exchange carrier, pursuant to the latter’s
billing cycle.
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2.14  Payment Arrangements (Cont’d)

2.14.2 Billing and Collection of Charges (Cont’d)

2.14.23

2.142.4

If any portion of the payment due for undisputed charges is not
received by the Company on or before the date due, or if any portion of
the payment is received by the Company in funds which are not
immediately available, then the Customer’s account shall be
delinquent, and a late payment penalty shall be due to the Company.
The due date shall be no earlier than thirty (30) days after the invoice
is mailed. The late payment penalty shall be the portion of the
payment not received by the date due, multiplied by a late factor. The
late factor shall be the lesser of (a) 1.5% of the total monthly bill; or
(b) the highest interest rate which may be applied under applicable
state law for commercial transactions.

Billing of Presubscribed Customers

In addition to the preceding requirements of this Section 2.14.2, the
following terms and conditions shall apply to presubscribed
Customers:

2.14.2.4.A. Service 1s provided on the basis of a mintmum period of at
least one month, 24-hours per day. For the purpose of
computing charges in this Tariff, a month is considered to
have 30 days.

2.14.2.4.B. When service does not begin on the first day of the month,
or end on the last day of the month, the charge for the
fraction of the month 1n which service was furnished will
be calculated on a pro rata basis. For this purpose, every
month is considered to have 30 days.

2.14.2.4.C. Billing of the Customer by the Company will begin on the
service commencement date, which 1s the first day
following the date on which the Company notifies the
Customer that the service or facility 1s available for use,
except that the service commencement date may be
postponed by mutual agreement of the parties, or if the
service or facility does not conform to standards set forth
in this Tariff or the Service Order. Billing accrues
through and includes the day that the service, circuit,
« arrangement or component is discontinued.
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2.14  Payment Arrangements (Cont’d)

2.14.3 Deposits & Advance Payments

2.144

At this time, the Company will not collect deposits or advance payments from its
Customers, but reserves its right to do so at a future date. Should the Company
undertake to collect deposits and/or advance payments, it will do so pursuant to
applicable state and federal regulations.

Discontinuance of Service

The Company may discontinue service or cancel an application for service, with
five (5) days’ written notice and without incurring any liability, for any of the
following reasons:

(2)

(b)
(c)

(d)

(e)

Non-payment of any sum due to the Company for regulated service
for more than thirty (30) days beyond the date of rendition of the bill
for such service;

A violation of any regulation governing the service under this tariff;

A violation of any law, rule, or regulation of any government
authority having jurisdiction over such service;

The Company has given the Customer notice and has allowed a
reasonable time to comply with any rule, or remedy, and deficiency
as stated 1n Rule 25-4.113, F.A.C., Refusal or Discontinuance of
Service by Company;

Service may be disconnected without notice for tampering with
Company equipment, for interfering with the service to other
Customers, for fraud, or in the event of a hazardous condition.

The Company may refuse to provide dial-around or “casual calling” services to
Customers based upon nonpayment of charges for services previously provided
and/or Customer non-compliance with or violation of (a) any of the terms and
conditions of this Tariff or (b) applicable state and federal regulations governing
the services provided under this Tariff.
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214 Payment Arrangements (Cont'd.)

2.14.5 Cancellation of Application for Service

2.14.6

2.14.7

Applications for service may be cancelled, prior to commencement of services,
subject to the following conditions:

2.145.1

2.145.2

Where, prior to receiving notice of cancellation, the Company
incurs any expense installing or preparing to install the service
or in connection with special construction, or where special
arrangements of facilities or equipment have begun, a charge
equal to the costs mcurred, less net salvage, applies. In such
cases, the charge will be based on such elements as the cost of
the equipment, facilities, and material, the cost of installation,
engineering, labor, and  supervision, general and
administrative expense, other disbursements, depreciation,
maintenance, taxes, provision for return on investment, and
any other costs associated with the special construction or
arrangements.

In no case shall the charges exceed the sum of (a) the charge for _
the minimum period of service ordered, including installation
charges, and (b) all charges levied by other parties against the
Company that would have been chargeable to the Customer had
service begun.

Cancellation of Service Order

Service Orders upon which delivery has commenced may not be cancelled
except as specified in the applicable Service Order and subject to the
cancellation payment identified for the contracted minimum call volume.

Changes in Service Regquested

If the Customer makes or requests material changes in circuit engineering,
equipment specifications, service parameters, premises locations, or otherwise
materially modifies any provision of the application for service, the Customer’s
installation fee shall be adjusted accordingly.
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215 Disputed Charges

2.15.1 All bills are presumed accurate, and shall be binding on the Customer unless

objection is received by the Company within thirty days. A disputed charge may
be brought to the Company’s attention by verbal or written notification. All
charges remain due and payable at the due date, although the Customer is not
required to pay any disputed charges during the time period in which the
Company conducts 1its investigation into the charges. The undisputed portion
and subsequent bills must be paid on a timely basis, or the service may be
subject to disconnection.

In the event that a billing dispute between the Customer and the Company for
service furnished to the Customer cannot be settled with mutual satisfaction, the
Customer may take the following course of action:

2.15.1.1 The Customer may request, and the Company will provide, an
m-depth review of the disputed amount. During the period that
the disputed amount 1s under investigation, the Company shall
not pursue any collection proceedings or assess late fees with
regard to the disputed amount.

2.15.1.2 If there is still a disagreement about the disputed amount after
investigation and review by the Company, the Customer may file
an appropriate complaint with the Florida Public Service
Commussion. The address of the Commission is:

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
Complaint Line: (800) 342-3522

2.15.2 Billing inquiries may be directed to the Company at (251) 980-8900.
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2.16  Allowances for Interruptions in Service

2.16.1 Interruptions in service, which are not due to the negligence of, or
noncompliance with the provisions of this Tariff by, the Customer or the
operation or malfunction of the facilities, power or equipment provided by the
Customer, will be credited to the Customer as set forth in this Section 2.16. for
the part of the service that the interruption affects.

2.16.2 Credit for Interruptions

2.16.2.1

2.16.22

2.16.2.3

2.16.2.4

A credit allowance will be made when an interruption occurs
because of a failure of any component furnished by the
Company under this Tariff. An interruption period begins when
the Customer reports a service, facility or circuit to be
interrupted and releases 1t for testing and repair. An interruption
period ends when the service, facility or circuit is operative. If
the Customer reports a service, facility or circuit to be
moperative but declines to release it for testing and repair, it is
considered to be impaired, but not interrupted. No credit
allowance will be made for a service facility or circut
considered by the Company to be impaired.

For calculating credit allowances, every month is considered to
have 30 days. A credit allowance 1s applied on a pro rata basis
against the rate applicable to the service and is dependent upon
the length of the interruption. Only those facilities on the
mnterrupted portion of the circuit will receive a credit.

At the Customer’s request, a credit allowance for a continuous
interruption of service for more than twenty-four (24) hours will
be made in an amount to be determined by the Company on a
case-by-case basis.

In the event a presubscribed Customer is affected by such
interruption for a continuous period of less than twenty-four (24)
hours, no adjustments will be made.
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2.16  Allowances for Interruptions in Service (Cont’d)

2.16.3 Limitations on Allowances

2.16.4

No credit allowance will be made for:

(a)

(b)

(c)

(d)

(e)

&)

(g)

(h)

(0

interruptions due to the negligence of, or noncompliance with the
provisions of this Tariff by, the Customer, authorized user, joint
user, or other common carrier providing service connected to the
service of the Company;

interruptions due to the negligence of any person other than
the Company, including but not limited to the Customer or
other common carriers connected to the Company’s facilities;

interruptions due to the failure of power, equipment, systems or services
not provided by the Company;

interruptions of service during any period in which the Company is not
given full and free access to its facilities and equipment for the purpose
of investigating and correcting interruptions;

interruptions of service during a period in which the Customer continues
to use the service on an impaired basis;

interruptions  of  service during any period when @ the
Customer has released service to the Company for maintenance purposes
or for implementation of a Customer order fora change in service
arrangements; and

mterruption of service due to circumstances or causes beyond the control
of Company.

interruptions that occur or continue to occur due to the Customer’s
failure to authorize replacement of any element of special construction;
and

interruptions that were not reported to the Company within thirty (30)
days of the date that service was affected.

In addition to any credits for service interruptions issued pursuant to the
provisions of this section 2.16, the Company may issue credits to Customers
reporting other service problems.
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2.17  Transfers and Assignments

Neither the Company nor the Customer may assign or transfer its rights or duties

in connection with the services and facilities provided by the Company without the

written consent of the other party, except that the Company may, after receiving any

required approvals from the Public Service Commission, assign 1ts rights and duties (a)

to any subsidiary, parent company or affiliate of the Company, (b) pursuant to any sale

or transfer of the assets of the Company, or (c) pursuant to any financing, merger or
reorganization of the Company.
2.18  Netices and Communications

2.18.1 The Customer shall designate on the Service Order an address to which the
Company shall mail or deliver all notices and other communications, except that
Customer may also designate a separate address to which the Company’s bills
for service shall be mailed.

2.18.2 The Company shall designate on the Service Order an address to which the
Customer shall mail or deliver all notices and other communications, except that
Company may designate a separate address on each bill for service to which the
Customer shall mail payment on that bill.

2.18.3 All notices or other communications required to be given pursuant to this
Tariff will be in writing. Notices and other communications of either party, and
all bills mailed by the Company, shall be presumed to have been delivered to the
other party on the third business day following placement of the notice,
communication or bill with the U.S. Mail or a private delivery service, prepaid
and properly addressed, or when actually received or refused by the addressee,
whichever occurs first.

2.18.4 The Company or the Customer shall advise the other party of any changes to the
addresses designated for notices, other communications or billing, by following
the procedures for giving notice set forth herein.

2.19  Temporary Promotional Programs

2.19.1 The Company may establish temporary promotional programs wherein it may
waive or reduce non-recurring or recurring charges, to mtroduce present or
potential Customers to a service not previously received by the Customers.
Where required by Commission regulations, the Company will obtain
Commission approval, provide specific starting and ending dates, and will make
such promotions & part of this tariff.

Issued: June 3, 2003 Effective
Issued By: Tariff Manager

Baldwin County Internet/DSSI Service, L.L.C.
22645 Canal Road, Suite B
Orange Beach, AL 36561

VAO1/CONNT/45807.2



Baldwin County Internet/DSSI Service, L.L.C. Florida Tariff No. 2

Original Sheet No. 29

SECTION 3. EXPLANATION OF RATES

The regulations set forth in this section explain how to apply the rate table associated with the
various services offerings described in Section 4.

3.1 Timing of Calls
3.1.1 Billing for calls placed over the Company’s underlying carrier’s network is
based on the duration of the call. Timing begins when the called station is
answered, as determined by standard industry methods generally in use for
ascertaining answers, including answer supervision hardware by which the local
telephone company sends a signal to the switch or the software utilizing audio
tone detection. Timing ends when either party hangs up.
32 Computation of Charges
3.2.1 Calls will be billed in increments consisting of an initial period followed by
additional periods (which may be of the same duration as or different duration
than the initial period) as specified within the applicable service description set
forth in Section 4 below.
33 Credit for Incomplete Calls and Wrong Numbers
3.3.1 The Company will not knowingly charge for incomplete calls or wrong numbers.
Upon the Customer’s request and proper verification, the Company shall
promptly adjust and credit the Customer’s account for charges or payment for
any such calls.
34 Minimum Call Completion Rate
The Customer may expect a Call completion rate of not less than 90% during peak use
periods for all Feature Group D services (1+ dialing).
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35 Calculation of Distance

Where charges for a service are specified based upon distance, the following rules apply:

3.4.1 Distance between two points is measured as airline distance between the Rate
Centers of the originating and terminating telephone lines. The Rate Center is a
set of geographic coordinates, as referenced in National Exchange Carrier
Association, Inc. Tariff FCC No. 4, associated with each NPA-NXX
combination (where NPA is the area code and NXX is the first three digits of a
seven-digit telephone number). Where there is no telephone number associated
with an access line on the Company's network (such as a dedicated access line),
the Company will apply the Rate Center of the Customer's main billing
telephone number.

3.4.2 The airline distance between any two Rate Centers is determined as follows:

(a) Obtain the "V" (vertical) and "H" (horizontal) coordinates for each Rate
Center from the above-referenced NECA tariff.

(b) Compute the difference between the "V" coordinates of the two rate
centers; and the difference between the two “H” coordinates.

© Square each difference obtained in step (2) above.

(d) Add the square of the "V" difference and the square of the difference
obtained 1 step (3) above.

(e) Divide the sum of the squares by 10. Round to the next higher whole
number if any fraction is obtained.
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The following services are provided to Customers subject to the terms and conditions of this

Tariff :
4.1 1+ Long Distance
1+ Long Distance Service is a dedicated or switched long distance message
telecommunications service provided between points located within the State. Except as
otherwise stated, 1+ Long Distance calls are billed in one-minute increments.
4.2 |Reserved for Future Use|
4.3 |[Reserved for Fature Use|
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5.1 1+ Long Distance
A. Standard
Per Minute $0.09

B. Term/Volume Discount Rate

Per Minute $0.07

52 {Reserved for Future Use|

53 [Reserved for Future Use.]
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54 Special Rates for the Handicapped

541

54.2

543

Directory Assistance

There shall be no charge for up to fifty (50) calls per billing cycle from lines or
trunks serving individuals with disabilities. The Company shall charge the
prevailing tariff rates for every call in excess of fifty (50) within a billing cycle.

Hearing and Speech Impaired Persons

Intrastate toll message rates for TDD users shall be evening rates for daytime
calls and night rates for evening and night calls.

Telecommunications Relay Service

For intrastate toll calls received from the relay service, the Company will when
billing relay calls discount relay service by 50 percent (50%) off the otherwise
applicable rate for a voice nonrelay call, except that where either the calling or
called party indicates that either party 1s both hearing and visually impaired, the
call shall be discounted 60 percent (60%) off the otherwise applicable rate for a
voice nonrelay call. The above discounts apply only to time-sensitive elements
of a charge for the call and shall not apply to per call charges such as a credit
card surcharge.
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5.5

5.6

5.7

Late Payment Charges

A late payment charge of 1.5% per month will be assessed on all unpaid balances more
than thirty (30) days old.

Returned Check Charges

A returned check charge of $25.00 will be assessed for checks returned for insufficient
funds if the face value does not exceed $50.00, $30.00 if the face value does exceed
$50.00 but does not exceed $300.00, $40.00 if the face value exceeds $300.00 or five
percent (5%) of the value of the check, whichever is greater.

Restoration of Service

A reconnection fee of $25.00 per occurrence is charged when service is re-established
for Customers who have been disconnected for non-payment.
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BALDWIN COUNTY INTERNET/DSSI SERVICE, L.L.C.
Application for Interexchange Telecommunications Service (IXC) Authority
ATTACHMENT D

Baldwin County Internet/DSSI Service, L.L.C. (“BCI”) has sufficient financial means to
(a) provide the services for which authority is requested; (b) maintain the services requested; and
(c) meet its lease or financial obligations. Recent financial statements, evidencing the
company’s financial position, are provided confidentially under seal as ATTACHMENT B.
Additional financing for proposed operations and facilities will be obtained by means of personal
loans; fund borrowed pursuant to a promissory note (enclosed with the Company’s financial
statements in ATTACHMENT B) and supplemental loans to be secured through the Rural

Broadband Access Loans program.
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