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Re: In re: Application by Florida Water Services Corporation f& 9 
Acknowledgment of Transfer of Nassau County Land and Facilit&s 
to Nassau County and Cancellation of Certificates Nos. 171-W a a  
122-S, Docket No. 030542-WS 

Dear Ms. Bayo: 

On behalf of American Beach Property Owners' Association, Inc. 
(I'ABPOA"), enclosed for filing in the captioned matter are the original and seven 
(7) copies of ABPOA's Petition for Leave to Intervene. A diskette containing this 
filing in Word format is also enclosed. 

For our records, please acknowledge your receipt of this filing on the 
enclosed copy of this letter. Thank you for your consideration. 

DBM:kjg 

Sincerely, 

HOLLAND & KNIGHT LLP 



Blanca S. Bayo 
July 15, 2003 
Page 2 

Enclosure 
. .  

cc: Parties of Record 
Ronald Austin, Esquire 
The Honorable Henry Lee Adams, President, 

American Beach Property Owners’ Association, Inc. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Application by Florida Water ) Docket No. 030542-WS 
Services Corporation for Acknowledgment ) 
Of Transfer of Nassau County Land and ) . .  Filed: July 15, 2003 
Facilities to Nassau County, and 1 
Cancellation Of Certificates Nos. 171-W ) 
and 122-S 1 

AMERICAN BEACH PROPERTY OWNERS' ASSOCIATION, 1NC.k 
PETITION FOR LEAVE TO INTERVENE 

American Beach Property Owners' Association, Inc. ("ABPOA"), pursuant to 

Chapter 120, Florida Statutes, and Rules 25-22.039, 28-106.201 and 28-106.205, 

Florida Administrative Code, respectfully requests leave to intervene in this 

proceeding and states: 

Intervenor Information 

1. ABPOA is a Florida non-profit corporation. ABPOA's full name and 

principal business address is: 

American Beach Property Owners' Association, Inc. 
5479 Waldron Street 
Fernandina Beach, Florida 32034 

2. Copies of all pleadings, notices, and orders in this docket should be 

provided to: 

D. Bruce May, Jr. 
Holland & Knight LLP 
P.O. Drawer 810 
Tallahassee, FL 32301 
(850) 224-7000 

and 



Ronald R. Austin, Esquire 
1400 Prudential Drive, Suite 3. 
Jacksonville, Florida 32207 
(904) 346-3001 . .  

Affected Agency 

3. The affected agency is the Florida Public Service Commission (the 

"Commission"), 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850. 

Background 

4. ABPOA is the property owners' association representing individuals 

that reside or own property in American Beach, Florida. American Beach is located 

on the south end of Amelia Island in Nassau County. It is a predominantly African- 

American community developed in 1935 by the Pension Bureau of the Afro- 

American Life Insurance Company as a vacation retreat for employees of the 

founding company. Until the passage of the Civil Rights Act of 1964, it was one of 

the few beaches in the Southeast open to African-Americans. American Beach is 

currently part of the series of historical sites that make up the Florida African- 

American Heritage Trail. On January 28, 2002, American Beach was officially 

listed in the National Register of Historic Places. Today, the majority of American 

Beach's permanent residents fall within the low to moderate income groups. 

5. All, if not most, of the residents of American Beach occupy small 50' x 

100' lots and receive their water from wells on their lots or other questionable 

groundwater sources and utilize septic tanks for waste removal. Some of the septic 

tanks have been in operation since the initial development of American Beach. 
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6.  American Beach falls within the certificated monopoly service territory 

of Florida Water Services Corporation (I'FWSC"). FWSC, however, does not 

currently provide water service to the residents of American Beach. The water and 

sewage lines run to the boundary of American Beach on three sides and no further. 

In late 2000, American Beach residents began requesting that FWSC 7. 

extend its water and wastewater service to  serve American Beach. In response, 

FWSC sent a letter to  American Beach residents describing the connection fees that 

would need to  be collected by FWSC in order to provide service and enclosing an 

application for service. An example of this letter is attached as Exhibit "A." 

8. On March 26, 2001, a letter of complaint was filed with the 

Commission on behalf of American Beach Community Development Corporation 

(IIABCDC") alleging that  the residents of American Beach believed that  FWSC did 

not intend to provide service t o  all of the residents of American Beach or at a price 

that would make utilizing such services feasible. American Beach residents were 

concerned as to whether ground water was safe for drinking or whether a dangerous 

public health and environmental hazard was present. 

complaint is attached hereto as Exhibit "B". 

A copy of the letter of 

9. On April 18, 2001, the Commission responded to  the complaint filed on 

behalf of the ABCDC. The Commission's response indicated that FWSC stood 

"ready, willing, and able to provide water service to the residents of American 

Beach upon written request for such service. . . 

"perform a preliminary feasibility study upon request, at no charge, to determine 

and that FWSC would be willing to  
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the estimated cost of providing service to  the residents." A copy of the Commission's 

response letter is attached as Exhibit "C". 

10. On March 31, 2003, the Circuit Court of the Fourth Judicial Circuit, in 

and for Nassau County, Florida, entered a Stipulated Order of Taking and 

Stipulated Final Judgment in Nassau Countv v. Florida Water Services 

Corporation, Nassau County Circuit Court Case No. 03-113-CA, pursuant to a 

condemnation proceeding under Chapter 74, Florida Statutes. As a result of that 

condemnation proceeding, Nassau County acquired title to  FWSC's land and 

facilities in Nassau County and is scheduled to commence operations of such 

facilities on or about August 1, 2003. Copies of the Stipulated Order of Taking and 

Stipulated Final Judgment entered in the Nassau County condemnation proceeding 

are attached hereto as Composite Exhibit I'D.'' 

11. The Stipulated Final Judgment states that title to the property 

described in Exhibit "A" attached thereto shall vest in Nassau County upon deposit 

of the sums as required in the Stipulated Order of Taking. Exhibit "A" to the 

Stipulated Final Judgment expressly includes all "service commitments'' made by 

FWSC. Thus, Nassau County has expressly assumed all "service commitments" 

made by FWSC to residents of American Beach. 

12. As described above, prior to entry of the Stipulated Final Judgment, 

FWSC had committed to  provide water and wastewater service to the residents of 

American Beach. However, ABPOA now has reason to  believe that  Nassau County 

does not intend to honor those commitments when it takes over FWSC's operations. 
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13. On June 17, 2003, FWSC filed with the Commission an Application for 

Acknowledgment of Transfer of Nassau County Land and Facilities to  Nassau 

County, and Cancellation of Certificate Nos. 171-W and 1 2 2 4  (the "Application"). 

FSWC's Application is the subject of the proceedings in this docket in which ABPOA 

seeks to intervene. 

Substantial Interests Affected 

14. ABPOA has standing to intervene as a party in this proceeding. 

Intervention in a Commission proceeding is granted t o  those entities whose 

substantial interests are subject to determination or will be affected through the 

proceeding. Fla. Admin. Code R. 25-22.039. The transfer of the water and 

wastewater systems owned and operated by the FWSC to Nassau County will 

substantially affect it substantial number ABPOA members. The ABPOA is 

comprised of individuals that either reside or own property in American Beach, 

Florida - an area that falls within the certificated territory of FWSC. FWSC has 

committed to provide water and wastewater service to the residents of American 

Beach who are members of the ABPOA. However, as a result of the transfer of 

FWSC's facilities to Nassau County, it is now questionable whether those 

commitments will be honored. Absent the availability of water and wastewater 

service from Nassau County, the residents of American Beach will be forced to 

continue to receive their water from wells and other questionable groundwater 

sources and to utilize substandard septic tanks for waste removal, all creating 

public health and environmental concerns. 



15. The ABPOA is a property owners association created for the purpose of 

safeguarding the property interests of members that reside or own property in 

American Beach, including the rights of those members to receive adequate, reliable 

and reasonably-priced utility services from monopoly service providers like FWSC. 

Thus, participation in this proceeding clearly falls within the general scope of 

interest and activities of the association. Moreover, the Commission has routinely 

allowed property owners associations like the ABPOA to intervene in utility 

transfer proceedings. Thus, intervention by ABPOA in this proceeding is a n  

appropriate relief for the association to receive on behalf of its members. 

16. ABPOA clearly has standing to intervene in this proceeding because (i) 

the transfer of the water and wastewater systems by FWSC to Nassau County will 

substantially affect the substantial number of ABPOA members; (ii) the availability 

of adequate utility services to ABPOA members is an issue clearly within the 

general scope and interests of the association; and (iii) intervention into a utility 

transfer proceeding is appropriate for the ABPOA to receive on behalf its members. 

See Florida Homebuilders Association v. Department of Labor and Employment 

Security, 412 So. 2d 351 (Fla. 1982). 

Disputed Issue of Material Fact 

17. The disputed issues of material fact of which the ABPOA is aware at 

this time are: 
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a. Whether Nassau County intends to honor the commitments made by 

FWSC to provide water and wastewater service to the residents of 

American Beach; and, . .  

b. Whether the transfer of FWSC's facilities in Nassau County, Florida to 

Nassau County is in the public interest. 

Ultimate Facts Alleged 

18. FWSC made a commitment to provide water and wastewater service to 

the residents of American Beach prior to FWSC's facilities being condemned by 

Nassau County. 

19. Nassau County assumed title to all of FWSC's service commitments by 

entry of the Stipulated Final Judgment in the condemnation proceeding. 

20. Nassau County is required to  honor FWSC's commitment to provide 

water and wastewater service to American Beach. 

WHEREFORE, ABPOA respectfully requests that the Commission issue an  

order granting its Petition for Leave to Intervene and authorizing its participation 

as a party in this proceeding. 
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Respectfully submitted this 1 5 t h  day of July, 2003 by: 

Florida Bar No. 354473 
Holland & Knight LLP 
P.O. Drawer 810 
Tallahassee, FL 32302 

(850) 224-8832 (facsimile) 
(850) 224-7000 

Counsel for American Beach Property 
Owners' Association, Inc. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that  a true and correct copy of the foregoing has been 

furnished by hand-delivery to Kenneth A. Hoffman and J. Stephen Menton, 

Rutledge, Ecenia, Purnell & Hoffman, P.A., 215 S. Monroe Street, Suite 420, 

Tallahassee; and a true and correct copy has been furnished by U.S. Mail to: 

Florida Water Services Corporation, P. 0. Box 609520, Orlando, FL 32860-9520 and 

Nassau County Board of Commissioners, P.O. Box 456, Fernandina Beach, FL 

32034-5456 all on this 1 5 t h  day of July, 2003. 

TAL1 #267728 v7 
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November 13,2000 

Mi- J o b  Stack 
P.0- Box 877 
Fernandha Beach, FL 32035 

Dear Mr. Stack: 

Floridla Water Services has received ricpests from resideuts in your area requesting water 
and Sewer sewice to bc extended to provide service to their homes. As a result, we arc 
working io determine the number of porential curitommB that are inetcsted in connecting to 
~cnha l  water and SCWOI mvi6;r: b r n  Florida Water Scwices. 

Florida Watec Services will be plzastd to have you become one of our many well-served 
customers. Connecting to central water and sewer service is simple. Florida Warcr Services 
will install all required water and wastewat& mins, service lines, valves, and mcren up tu 
your propmy line. You will however, be r e q u i d  to obtain your own plumber to connect 
your house to our sewer line and have a B ~ k - F l o w  Prevention Device installed on the 
metered water scn'ice line. 

The Florida Public S&ce Comnii&Sion has established tom1 service connectian fees of 
$U,tj49,00 to be collected by Florida Water Sen6ccs. Please complete the enclosed 
applkirtian and return it with a down payment of 51,723.00 by December 8,2000 after 
which this mount  wUl increase. This down ppwm will be applied againsc the total. 
amounr of service conridction Fees. 

TO add convenience io thz pruL'ess of paying thtse service conntcrion fees w6 can eshblish a 
12-month or 24 month payment phi1 if you desire. If you choose the 12-month payment pInn 
for the connectian fees, you will be billed $243,83. per month for h e  remaining balance. n e  
24-month plan will re4u.b a monthly paFent of $121 91.  This payment plan is only for the 
balance of h e  connecrion charges, which will be $2.926.00. 

Florida Water Scrvices will be proud to have you join our family of satisfied water and sewer 
cus~omem. Please complele and return you application and d o i n  payment soon so we  my 
begin the process or exrendmg our quality service to YOU. 

Very truly yours, 



March 26, 2001 

The Honorable E. Leon Jacobs, Jr. 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399 

Re: Complaint of American Beach Comm. Dev. Cor - 
VS. Florida Water Services Corporation/Company - E ode WS574 

Dear Chairman Jacobs; 

I am submittin this complaint on behalf of the American Beach Community 
Development 2 oporafion (''CDC"), whose members are residents of American Beach. 
American Beach is located on the south end of Amelia Island in Nassau County. It 
is a predominant African-American community developed in the late 30's by Mr. 
A. L. Lewis, the  founder of the Afro-American Life Insurance Com any which was 
headquartered in Jacksonville. Most of Its ermanent residents fa P i within the 

concerning the history and current state of affairs of American Beach and its 
people. 

low to moderate income groups. You may K ave seen the recent PSS documentary 

Florida Water Services is a utility which provides water and waste water 
services in various parts of Nassau County, including Amelia Island. American 
Beach falls within its certificated territory and is located between nationally 
known Amelia Island Plantation and Summer Beach Resorts. However, this utility 
which has been certificated more than five ears has never provided water 

services to the more affluent communities which are just yards away from 
American Beach. The water and sewage lines runs to the  boundary of American 
Beach on three sides and no further. 

The "CDC" is concerned with current state of safe drinking water because of the 
location of both wells and septic tanks on t h e  50x100 feet lots. Currently, all 
if not most residents of American Beach, receive their water from wells on their 
lots or other questionabfe groundwater sour'ces arid dispose human waste via 
septic tanks. Some of the septic tanks have been in operation since the initial 
development of American Beach. The Community Development Corporation of American 
Beach is seriously concerned as to whether the ground water remains safe for 
drinking or whether a dangerous public health and environmental hazard is 
present. No one is certain as to the adverse health implications that is 
presented by the absence of treated drinking water in American Beach. 

services to the residents of American Beac K . Although, it does provide water 



Florida Water Services was asked to clarify whether it would provide water 
services to all of the households. We received no written response. The 
residents have reason to believe that this utility does not intend to provide 
water services to all of the households and at a price that will not essentially 
serve as a barrier to utilizing such services. 

The CDC believes that time is of the essence and asks that the PSC enter an 
order requirin Florida Water Services to extend water services to the residents 

territorial certificate which Florida Water Services now holds for Nassau 
County, 

of American E? each. Alternatively, the CDC asks that t h e  PSC revoke  the entire 

Sincerely , 

Ronald R. Austin, Esquire 

cc: Mr. John Hayes 
Pres. American Beach CDC 

Judge Henry Lee Adams, Jr. 
Pres. American Beach Homeowners Assoc. 

Mr. Tony Brown 
Bank of America 



E. Leon Jacobs, .Zr. 
Cthinnm b 

. .  
-. I :  --. -. 
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Ksndd K. Austin, Esquire 
1400 Yrudeqtial Drive, Sui= 1 
Jacksonville, Floricln 32207 

April 18, 2001 
- ..... . -- ..-..,. _---. - 

Dcar Mr- Austin: 

As you tnily be awuc, pursuant KO C?i;LpLCr 367.11 1, l'hida Statures, is rcquircd to 
pruvidc scrvicc to the iuca dcscribed in its CeTtifiCaIc af ;ruthorintion within arcasonabk time, '1'l.re 
Conimissinn s ldf  has vcrified that American Bcach is indeed within FWSC's scrvice territory, and 
in response lo your concerns, h a -  contacted FWSC:. regarding this rnaWx. FWSC msures us X ~ A L  

is rcady, willing,, and ablc to provide wakr scrvicc 'to rhz residents of American Bcach upon w i l t e n  
rcqucst for such seruicc. According KO FWSC, rhc ufilliy hs posted door ~ 1 ~ ; s  on ar least one street 
in Amcrican B c x h  10 arlvisc rhc rcsiderrts of- the availability of seivicc from F W S C  lac utility 
;zdviscs US that although a few rtridcnts of Amencan Bmch have indicated 'an interest in rcccivhg 
service fiom the utility, other rcsidcrits h u t  indicaied ~haf they 80 not .Vis11 receive scrvice from 
FWSC. 



f)lcasc be adviwd h a t  in FWSC's rcvicw o f h c  application for scrvicc, Rules 25-30.525 and 
L 5-30.530, Florida AdministiaLivr Code. arc applicablc. CCrI3in cosls will apply t.0 the applicant. 
as well. If, aficr Conipktiug lhe app\ication liir sewice, the utility ndviscs tlic r~sidcnts rliat it is 
unable or cmwilling 10 provide the service within aresonable Lime d l e r  such application for scrvicc 
is made, please notify this Commission and an investigation will be inilialed. lryrru have runher 
questions or cnncenis regarding this maser, please contact Ms. Rosannc Gei-vasi, Chief, Bureau o f  
Warer and Wxstewalrr. Division of Lcgal Services, at (850) 41 34224. 

-. 
1 -.-. . , ._ 

E. Leon Jacobs, C b a i r m x j  
Florida Public SeNce Co is on 
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