
State of Florida 
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tWi& - * J  DATE: August 6,2003 
TO: Division of the Commission Clerk and Administrative Services 
FROM: Office of the General Counsel (Cibulap , r / ) .  c, 
RE: Docket No. 030575-PU - Proposed a endment to Rule 25-22.032, F.A.C., Customer 

Complaints 

Please place the attached documents into the above-referenced docket file. They are the 
post-workshop comments from the May 29,2003, rule development workshop. 
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' 25-22.032 Customer 

I 4 

I 

I 

' 'I I 

1:OO pm , Progress 

Complaints. 

(1) In t en t ;  Application and Scope. 

It is the Commission's intent that disputes between regulated 

companies and their customers be resolved as quickly, effectively,. 

and inexpensively as possible. This r u l e  establishes informal 

' I 

customer complaint procedure; t h a t  are designed to address I 

di'sputes, subject t o  the Commission's jurisdiction, that oc,cur ' 

provides a process for 

compl a i n t s t h a t  cannot be 

informal Commission 

resolved by 

staff resolution of 

t h e  company and the  customer. 

( 2 )  Processing of Complaints 

- (a) Any customer of a Commission regulated company may file a 

complaint with t h e  Division of Consumer Affairs whenever t h e  

customer has an unresolved dispute with t h e  company regarding 

electric , gas  I telephone, water, or wastewater service that is 

subject t o  the Commission's jurisdiction. T h e  complaint may be 

communicated 
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1 n a m e  of the company against which the complaint is made, .the name 
1 

0 )  IU 1 " 

record, and 
I -  

customer's service address. the of of t h e  cus t ome r 2 

3 Upon receipt of &he - a complaint by ,telephone, a Commission s t a f f  . 

4 

5 = 3 % -  

will dete'rmine if the customer has contacted the company. 
c 

, I '  

(b) In the' case of complaints, made. I @  by telephone, if * chet I 0 6 

7 customer agrees,  Commission staff will put'the customer in contact I -_- 

I .  8 with the company for resolutio,n of the complaint using the 
I ,  

1 

9 telephone transfer-connect system described in subsection CI (a) '#,  

10 or by other appropriate m e a n s  if the company does not  subscribe to, . ' 

11 the telephone transfer-connect s y s t e m .  If the customer does npt 

12 agree to be put, in contact with the company, then, in the I ,  case of 

companies subscribing to transfer-connect the telephone 13 

&+e s t a f f  "beE will. submit the compl a in t to t h e  company system, 14 

resoluti,on in accordance with the for 15 

set forth in subsection ( 5 ) - t 4 t .  2s provisions 16 

17 (c) For those companies not subscribing to the telephone I 

18 transfer-connect or to the E-mail transfer system described i n  

1 9  subsection ( 4 ) ,  &e staff "bS? will submit the complaint to the 

20 company for resolution in accordance with t h e  provisions of 

21 subsection (6)4-#.  

22 - ( 3 ) w  Protection from Disconnection. 

complaint process a described in sections ( 5 )  - (9) , During t h e  2 3  

2 4  

b 
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*b IS i L 

I 4 

I 

a *  

company s h a l l  not discontinue service t o  a customer because pf 'any 
' 

unpaid disputed amount until t h e  complaint is closed by Commission 

s t a f f , & & .  

t h a t  part of a ,bill which is not in dispute .  If the company and the 

However, the company may r e q u i r e  t h e  customer t o  pay I 

customer cannot agree  on the amount i n  dispute, I Commission 

s t a f f  .e w i l l  make a reasonable estimate to establish ,an. ' 0 

i n t e r i n  disputed amount until the complaint, i s  closed by Commission 

s t a f f  -. I f  t h e  customer f a i l s  t o  pay t h e  undisputed 

poktion of the bill, - t h e  company may discontinue the customer's 

service pursuant to Commission rules. 

, I  

! 

I .  

( 4 ) e - J -  Telephone Transfer-connect and E-mail Transfer - 
systems - - 

(a) Each company subject to regulation by the Commission may 

provide a telephone transfer-connect - F ,  telephone 

number by which the Commission may directly transfer a customer to 

t h a t  company's customer service personnel. When t h e  telephone 

t r a n s f e r  i s  complete, any f u r t h e r  charges for t h e  call shall be the 

responsibility of t h e  company and not  the Commission or  t h e  

customer. Each company that subscribes to the telephone transfer- - 

connect system must provide customer service personnel t o  handle 

transferred c a l l s  during t h e  company's normal business hours and at 

a minimum from Monday through Fr iday ,  9:00 A . M .  to 4:OQ P.M., 

Eastern time, excluding a l l  holidays observed by t he  company. 
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Telephone transfer-connect c a l l s  shall not' be initially answered by ' 
, 

1 

a recorded voice but shall be answered by a person ready to receive 2 

informatlion about the complaint. 

(b) A company may also provide to the Commission an E-mail 

" 3 

4 

address by which t h e  customer may directly E-mail a complaint to'. 5 

the company's customer service personnel from the Commissiop's. 
I )  

6 

Internet Web site. The company shall acknowledge the customer's E- 7 

mail to t h e  customer by no later. than the working ddy after the  0 .  

\ 

8 
I 

date  of receipt. 9 

( 5 ) #  Complaints resolved within tliree ( 3 )  days by companies, I 

' 10 
, 

participating in t h e  Telephone Transfer-Connect System or the I E- 11 

12 mail Transfer System. 1 

13 

14 

1 5  three days in the following manner: 

16 (a) The Commission s t a f f  handling the complaint will 

Companies that subscribe to the telephone transfer-connect or 

E-mail transfer system may resolve - a customer complaints within 
- 

17 forward a description of the complaint to t h e  company for response ' 

. I  I 
18 and resolutionT no later t han  5 p m  Eastern Time.- The three day I 
19 period will begin ct 5 : S C  p . .  n;: ~3 t h e  working day after t h e  day 

20  the information is s e n t  to t h e  company and end at 5 : O O  p . m .  Eastern 

21 time on the third working day, excluding weekends and company 

22 holidays. If the company satisfactorily resolves t h e  complaint, 

23 the company shall notify Commission &he s t a f f  "beF of t h e  

24  
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i 
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‘ 1  

I 

resolution in writing by no later than 5 ’ : O O  p . m .  Eastermtime on , ’ 1 

2 t he  t h i r d  day. 

3 

tLn m L ; ~ C -  ~ - m  bxr, ~f the customer does not object 4 

5 to the company’s resolution to t h e  complaint, -firms th,t the. 

- 4 - t  ~ 2 s  b=,~r, TC-, the complaint will not be r e p o r t e d j n .  ’ 1 

. I  

t h e  t o t a l  number of complaints shown for t h a t  company in the  

Commission’s Consumer Complaint Activity Report .  H o w e v e r ,  the I 

Cohmission will retain the information for use in enforcement 
I 

6 

7 

a 

9 

proceedings, or f o r  any other purpose necessary to perform its , 

regulatory obligations. 1 11 

(c) If t h e  customer informs %-e Commission staff “beF t h a t  

the complaint has  not  been resolved, the Commission staff will 
I ,  

12 

13 

notify the company and require a full report as prescribed in 14 

15 subsection ( 6 )  w. 
(d) For purposes of this subsection a complaint will be 

considered “resolved” i f  the company repor t  indicates that the  . 

problem has been corrected or the company report indicates t ha t  the 

company and the customer have agreed  to a p l an  to correct the 

A b b l b L -  L A L U c -  L L L C  
,n-.t.- t 7 +  t n ny nm L 1 1 1  A L U U  qr. 

16 

17 

18 

19 

20 

21 

2 2  

( 6 ) w  General Commission Staff Complaint Investigation. - 2 3  

2 4  
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I' I 

I ' I  

I f  the customer is not  placed 'i'n direct contact with the  

to'resolve the dispute in the following manner: 

(a)  Commission Tke staff "bEE will acknowledge receipt o f ,  , ' 

the complaint to the customer, notify the company of t he  complaint I 

and request a written response from the I company. Notification to 

the company by Commission staff will be to the primary Commission 

liaison for each certificate unless the company has provided to t h e  

Director of the Division of Consumer Affairs a name, address, 

telephone and facsimile numbers and E-mail address for a separate 

point  of contact for complaint handling for each certificate. It is 

I ,  

1 

. 

preferable for a company to have a single point of contact for 

complaint handling but a company may identify up to a maximum of 

three points of contact for  complaint handling per certificate. 

However, if Commission s t a f f  directs a complaint to any one of the 

identified multiple complaint handling contacts, t h e  company shall 

process the complaint and not return t h e  complaint to Commission 
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, I  

-- and provide t o  the customer its written response to the complaint 

postmarked within €ifteen (15) working days a f t e r  t h e  Commissiop 

st 'aff sends t h e  complaint t o  t h e  company?The company shall - also' 
I 

' I  

I 

41 IUI n 

I 

h 
1 

I I ' 8  
I 

s t a f f  f o r  redirecting t h e  complaint to 'other company points of , ' 1 

2 

(b)Unless t h e  Commission s t a f f  requests  that t h e  company not  4 

contact t h e  customer directly, the company shall make direct ' ,  5 

6 

I 

? 

8 

9 

10 provide to the Commission s t a f f ,  within 'fifteen (15) working days. . 

a f t e r  the Commission s t a f f  s e n d s  t he  complaint to the company, I a 11 

written response t o  t h e  customer's complaint. H o w e v e r ,  in the case 12 

of those complaints w h e r e  the company has  proposed, under the 13 

provisions of subsection (5) of this rule (complaints resolved in 14 

three d a y s ) ,  a r e s o l u t i o n  with w h i c h  the customer is  not satisfied, 15 

the  company s h a l l  respond within twelve ( 1 2 )  working days of the 16 

case being resent t o  t h e  company. 1 7  

(c )  The company's response t o  t h e  Commission staff s h a l l  explain i a  
t h e  v y  ' s  likely cause of t h e  problem, a l l  actions taken by t h e  19 

2 0  company to resolve t h e  customer's complaint, and the company's 

resolution or proposed resolution of the complaint and shall answer 21 

any specific questions r a i s e d  by Commission s t a f f .  The company 22  

response s h a l l  a l s o  inc lude  any letter o r  E-mail sent to the 2 3  

2 4  

CODING: Words underlined a r e  additions; words  in S&EW& 

g i e w q h  type a r e  de1 ,e t ions  from existing law. 
2 5  

- 7 -  



1 
I . I, I 

, '  

I '  

I 

I 
I 

1 

2 

4 

5 

6 

7 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

2 3  

24 

2 5  

1 .  

' ' I 1  

I '  

I 1  

* I  ' 
I D  

customer in regard t o  t h e  complaint, resblut i o n .  Upon Commission 

s t a f f  r e q u e s t ,  other documentation ' r e l a t ed  to t h e  complaint shall 

proposed resolution has not yet been implemented at t h e  time df the 

response t o  the Commission staff and customer, che company sha1-J 
I ,  

f&Ly set forth i n  i ts  response the steps that will be taken bp .it& I' 

will be taken by the company. The company shall promptly notify the 
(I 

customer if i t , i s  subsequently unable I , t o  take its propoked action 
. ( I  

a s  scheduled and shall provide to the customer and,  upon r e q u e s t ,  

to Commission staff, a new resolution schedule for the complaint. 
I 

(Commission please indicate whether or not the Utility has the 

option of sending an Interim response outlining an action plan, to 

include the date f o r  submittal of the final response.) 

(d)  Commission staff will not normally f u r t h e r  respond to t h e  

customer. However, i f  a customer objects t o  the company response 

to t h e  complaint, the customer may request f u r t h e r  review of t h e  

complaint by Commission s t a f f .  If the complaint meets the criteria 
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outlined in ( 7 )  (b) , t h e  Commission staff m a y  propose a r e so lu t ion  

of a complaint. €"issIm st-,aff ~ ~ 2 1  t k ~  ;==rvu~ 2 r c s d w t 1 ~ = 1  

" 

i 1 '  

. I  

1 

2 

1 - 4 -  ,,,,,t. The proposed resolution to the customer m a y  be 3 

either ora l  or written. Upon request of either the customer or the 4 

company, Commission s t a f f  shall provide the proposed resolution in 5 

6 writing. I 

7 

ls;izt may request copies of bills, billing statements, field 8 

reports, written documents, or other information in the 

participants' possession that may be necessary to resolve t h e  

dispute. The company shall respond in seven working days to each 11 

subsequent request by s t a f f  after the initial company response. ~f 12 

13 a complete response cannot be provided, t h e  company shall provide 

as much information as possible, an explanation of why a complete 

response cannot be provided, and a t i m e  schedule for providing a 

14 

15 

complete response to the subsequent r e q u e s t .  A final response t o  16 

the subsequent request shall be provided in no more than  a t o t a l  of 

fifteen days. Tke Commission s t a f f  "beF may perform, or request 

17 

18 

the company to perform, any tests, on-site inspections, and reviews 19 

of company records necessary to aid in the resolution of the 2 0  

dispute. 2 1  

2 2  (7) Process Review Team. 

(a) I f  t h e  customer or the company is not i n  agreement with 2 3  

2 4  
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11 

' I  ' 

I?* 

I ,  

Commission s t a f f ' s  proposed resolution, the Division of C o n s u m e r  

Affairs will refer the complaint t o  a Process Review Team 

consisting of s t a f f  from the Office of the .General Counsel, 

Division of Consumer Affairs, and t h e  appropriate technical 

division. 

the I. 

This Process Review Team will review the complaint file- ':  

I : -  

I ,  to determine f u r t h e r  handling of thexomp1aint-r . I  

I @  

I / 

(b) I f  the Process R e v i e w  Team I finds that t h e  subject matte7 I 

I 1  of'l the  complaint may be within the Commission's jurisdiction, ' tha ' t  ' 

t h e  relief s o u g h t  can possibly be granted by the Commission, that 

t h e  basis of the customer's objection is not to current s t a t u t e s ,  I 

rules, company .tariffs, o r  orders of ,the Commission, and I :  that a 

violation of an applicable statute, rule,, company tariff or order  

of t he  Commission may have occurred, the Division of Consumer 

Affairs shall schedule an informal  conference. The f a c t  that an, 

informal conference is scheduled shall no t  preclude any participant 

or Commission s t a f f  from l a t e r  taking a position t h a t  the complaint 

I 

does not fall i n t o  one &or more of the above categories. I I' 

(c) The Process Review Team will recommend that the Office of 

t h e  General Counsel send a closure letter to the participants if 

the team finds t h a t :  

1. The case involves issues or concerns t h a t  f a l l  outside the  

jurisdiction of t h e  Commission, 

CODING: Words underlined are additions; 
&&e+@ type are deletions from existing law. 

words in 

- 1 w  - 



I '  

1 

2 

3 

4 

5 

6 

7 

8 

9 

110 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

2 3  

2 4  

2 5  

, I *  ( '  
I '  I .  

, '  2 .  The relief sought cannot be provided by the Commission, , 

3 .  The basis of t h e  complaint is an objection to curren t  

statijtesi,' rules, company tariffs, or orders of t h e  Commission, or 

4. It does not appear that a violation of applicable 

statutes, rules, company tariffs, or orders of the Commission' 

occurred. 

( 6 )  O z c e  the closure l e t t e r  has been s e n t ,  the case will be 
I_ ,--. 

closed. 

(e) Commission please specify t h e  timeframe from the date of 

closure that the Commission m a y  reopen a complaint using the 

o r i g i n a l  tracking numbers. 

(f) Commission p lease  clarify that once the timeframe has 

expired, the complaint will not be reopened under t h e  original 

number, nor will it be assigned a n e w  tracking number, i.e. treated 

as a n e w  complaint when the customer is attempting to address the  

c r i g i n a l  closed complaint.) 

(8) Informal Conference. 

(a )  I f  the Process Review Team identifies a complaint for an 

CODING: Words underlined are additions; words in s*& 
t*-+ t ype  are deletions from existing law. 

- 11 - 



I 
I .  

6 I '  

I informal conference, Division of Consumer 'Affairs staff will notify 

2 t h e  company and provide to the custome'r a Dispute Resolution form 

, I  3 (PSC/CAF~O) via certified mail. The customer shall return the ,. 

4 completed Dispvtle Resolution form (PSC/CAFlO) to the Division of 

5 

6 of its being sent to t h e  customer..' I f  t h e  completed Dispyte., I " * ,; 

7 

Consumer Affairs postmarked w i t h i n  15 working days after the date-'. 

* *  I '  

Resolu t ion  form (PSC/CAFlO) is  not received from t he  customer with I' 

8 a postmark within t h e  required 1 5  working days,  t h e  .castorner's 1' : 

I '  

I 
g cohplaint will be closed at t h a t  p o i n t .  If the Dispute Resolu t . ion"  

10 Form is completed and returned by t h e  c h t o m e w ,  Commission staff .I .. 
11 will provide a copy to t h e  company. I '  

12 (W A . customer's completed Dispute Resolution .' ,I 8 '  f o r m  

13 (PSC/CAF~O) shall consist of: 

14 1. A statement describing the facts that give rise to the  

15 complaint and, a to the extent known, an explanation of why t h e  basis 
, 

16 of the complaint may be a violation of t h e  applicable s t a t u t e s ,  

17 rules , company tariffs , or orders of t h e  Commission. The 
I 

18 statements filed by t h e  customer should not raise any new issues 

1 9  no t  addressed in t h e  initial complaint. 

20 2 .  A statement of the issues to be resolved. 

21 3. Any dollar amount in dispute. 

22 4. A statement of t h e  relief requested. 

24 

2 5  b 
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1 I I 1  

I '  

' I  ' , 

1 participant to file additional informaltion, documentation," br 

2 arguments; however, such additional information, documentation or 

+ I  3 arguments shall be limited to the issues. from the customer's ,. 

4 original comp1,aint which a r e  identified in t h e  c u s t o m e r ' s  Dispute 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23  

24  

2 5  

k i n h  - . - -nlT-C hr, PI-P-m+fiA 
A A A b A A  .L L - L  8 1 :  

(d) When an informal 32&a conference is scheduled S-R,  &-e 

s t a f f  e appointed to conduct t h e  conference shall not have 

participated in the &:csti-jstisr: sr prqposed resolution of t h e  

I 
I 

! I  

complaint. The appointed s t a f f  shall be comprised of a 

representative of t h e  Division of Consumer Affairs staff, an 
4 

attorney from t h e  PSC's Office of the General Counsel, and a s t a f f  

member from appropriate technical s t a f f .  T h e  representative from 

the Division of Consumer Affairs will preside at the informal 

conference. 

, &he A f t e r  

receiving the Dispute Resolution Form from the  customer, Commission 

staff will send a written notice to t h e  participants setting 

f o r t h  the unresolved issues, t h e  procedures to be followed at t h e  

m .  

(e) &Et= = = t ; i t h  t!2c F=--tl=;==ts 
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, ; I  0 '  

I d l  I .  

informal conference, and t h e  dates by which written m a t e r i a l s  are  , , I '  1 

to be f i l e d  A company 2 

may .at this t i m e  respond to information contained on t h e  customer's 3 

Dispute R e s o h t i o n  Form. Each participant may be represented at 4 

the informal conference by an attorney or other representative of 5 

may represent himself. Each participant shall be responsible for 6 

his own expenses i n  t h e  handling of the complaint. 
-_-__-L_ ----- 7 

a 

9 

( f )  At the conference, t h e  participants shall have t he  1-0 

11 opportunity to present information, orally or in writing, in 

support of their positions. During t h e  conference, &e staff 

may encourage t he  parties to resolve the dispute. The 

Commission staff will be responsible for tape-recording, but not 

transcribing, the informal conference. A participant may arrange 

for transcription a t  his own expense. 
. I  

AV m - 7 ~  n n v m - t  1 - 7 7  - 7 - v t - n - n ~  +- +n 7 49; & A L L  ULu-L-L L A  I U I U J  ~ L L I I L I C  u ~ r y  y u A L A L - L p u  A L  L W  L A A  
- t - F F  

7 7 n C - v  - + - f i n  +--?+;f i r? n.r -Y  t l t -  A A L U  m * TLrl A L  h v 
A d . ~ J J - U A ~ U L ~ ~ A A #  U ~ L U C . ~ ~ ' - ' /  L ' ~  u~ 

+ - ~ , n i t - r  t -  w n m  
L U A A L L Y  b- J - L U  

(kg) - If a settlement is not reached within 20 working days 

following t h e  informal conference and if the complaint is not  

withdrawn, cff t-,hc Isst pest ~ m f 2 . ~ ~ 2  f l l lX,  ' A l C k v - c X  I s tc% 

t& s t a f f  s h a l l  submit a recommendation to the Commission 

. .  

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

2 3  

24 
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2 

I '  3 

4 

5 

6 

? 

8 

9 

10 

. I  * 

fo r  consideration at t h e  next  available Commission Ayeed-a 

Conference. Copies of the recommendation shall be s e n t  to t he  

participants by the Office of t h e  General Counsel. 

I :  I' (3h) - The Commission w i l l  address t h e  m a t t e r  by issuing a 

notice of proposed agency a c t i o n  or by' setting t h e  matter for I 

11 hearing pursuant to section 120.57, Florida Statutes. 
I 

12 

. .  13 ~ x t i e l p z t  b c  tk-,C right ts b2 ~ ~ ~ C S ~ ~  22 ZtkcrZY  he^ 

14 ~ ~ = c C n t ~ t ~ q ~ = -  F F V S  cf t h l c  rGLc 2 ~ ~ I = ~ ~ ~ ~ ~ ~ ~ t ~ v r ~  K Y  * 
15 

16 a x  h c z r l w  . If the Commission sets  the matter for hearing, the 

17 participants may be r ep resen ted  by an attorney or a qualified 

18 representative as prescribed in Rule 28-106.106, Florida 

1 9  Administrative Code, or may represent themselves. Each participant 

20 shall be responsible fo r  his own expenses in t h e  handling of t h e  

n -e+-- + n 
A A  * - I L L - -  L A J L  

1 

'. I, 

21 complaint. 

(g)-&M-)- Settlement. - 22 

2 3  At any time t he  participants may agree to settle t h e i r  dispute. If 

2 4  

25  CODING: Words underlined are additions; words in str7x.k 
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. '  

I 

I '  1 a settlement is reached, the participants or t h e i r  representatives . ,  

2 shall f i l e  w i t h  the Division of Consumer Affairs a written 

3 statemeqt to that effect. The statement shall indicate that the 

4 settlement is binding on a l l  be& participants, and t h a t  the 

5 participants waive any right to further review or action by the 

6 Commission. If the complaint has been docketed, the Division of 

7 Consumer Affairs shall submit t h e  settlement to t h e  Commission for 

8 approval. 

9 

If the complaint has not been docketea, tbe Division - of 

Consumer Affairs will acknowledge the statement of settlement by 

10 letter to the participants. 

11 - (lO>-GL# Record I REetention, Reports, and Aauditing. - 
12 (a) All companies shall retain documentation 

13 relating to each Commission complaint for t w o  years after the date 

14 k g I z E l W  wh-€%i the complaint was closed by the Commission 

15 

16 

17 

i a  

19 

2 0  

21 

22  

2 3  

2 4  

2 5  

(b) All companies shall file with the Commission's Division 

report in tabular form that summarizes the 

information for the preceding calendar month: 

following 

1. The d number of calls handled via telephone transfer- - 

connect, including t h e  date received, customer's name, a brief 

description of the complaint, and whether t h e  complaint was 

b CODING: Words underlined a r e  additions; words in ctr7d-k 
type are deletions from existing law. 
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. 
I -. 

I ’  I * , ,:. 

I 

I I ” 

. I  

I 

II. 
I 

addressed; 1 

2. The number of complaints handled via E-mail transfer, 2 

including the date received, the customer’s ,name, t h e  Commission I -  , I : ’  3 

assigned tracking number, a brief description of t h e  complaint, and 4 

5 whether the complaint was addressed. 

3 2 .  The number of complaints ,handled under t h e  three,,d8ay.. ” 

I )  
. I  

- 

complaint resolution procedure, includ.ing4 9 the date received; the 

customer’s name, t h e  Commission assigned. filing numberi a brieg 

deicription of the complaint ,-;- and ’ whether t h e  complaint,’ , w a s  * ‘  

1 ’  

6 
1 .  

7 .. 
I b  8 

9 

resolved. 10 ( I  

11 ( c )  Companies shall provide access to t h e  Commission to a l l  
I1 

(11) - 14 

15  I n  the event of a storm named by the National Hurricane 

16 Center, a to rnado recorded by the National Weather Service, a 

17 flood, a telephone cable  cut, a severe gas or water main break, a 
I 

major electrical outage,  an extreme weather disturbance or fire 18 

causing activation of the county emergency operation center, acts 19 

of terrorism, or work stoppage that substantially affects i ts  20  

operations and resources, a company may f i l e  a notice automatically 21 

extending by three working days, t h e  time for filing responses, 22 

forms, reports and other submissions required by this rule. Such 2 3  

2 4  
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

2 4  

2 5  

, l ( I  I '  

I '  II 

notice of an extension shall be submitted in writing to t h e  , , I '  

Director of t h e  Division of Consumer 'Affairs and shall present 

justification f o r  the t h ree  day extension. T h e  Utility will send 

one written request that will apply to a l l  compizlints pending and 

received during the extension pericd. When t h e  company does provide 

complai,nt responses or reports containing information on complaints 

affected by an extension of time, that extension must be noted on 

the complaint or report .  Far complaints, t h e  three day extension 

shall apply to any complaints pending at t he  time such notification 

is given and to new complaints received during t h e  extension 

period.  

Specific Authority 350.127(2), 364.19, 364.0252, 366.05, 

FS. 

L a w  Implemented 364.01, 364.0252, 364.03(1), 364.183, 

364.15, 364.19, 364 -337 (5), 366.03, 366 -04, 366.05, 

367.121, 

364.185, 

367.011, 

367.111, 367.121, 120.54, 120.569, 120.57, 120.573, FS. 

History--New 01-03-89, Amended 10-28-93, 06-22-00. 
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I .  

*I IY1  n 

1 

, I 

I ' 1  

'FPL Comments 6/20/,03 
, 

PSC staff Draft - 6/6/03 1:OO pm I 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 3  

2 4  

2 5  

25-22.032 Customer Complaints. ' 

(1) l Y  I n t e n t ;  Application,and Scope. 

It is the Commission's intent t h a t  disputes between regula ted  

companies and their customers be resolved as quickly, effectively', 

and inexpensively a s  p o s s i b l e .  This rule establishes infoqmal ' 
. '  

customer complaint procedures that are designed to address 

disputes, s u b j e c t  to the Commission's jurisdiction, t h a t  occur 

bktween requlated companies and individual customers -1x.h 

t h z t  1-= 

I .  
. I  

3 3 - z  ,"J12 SPPllC=; ts 2 2 ,  

It provides for expedited processes for customer 

complaints t h a t  can be resolved quickly by the customer I ,  and the  

provides a process for informal Commission s t a f f  resolution of 

complaints t h a t  cannot be resolved by t h e  company and t h e  customer. 

( 2 )  Processing of Complaints 

(a) ~ n y  customer of a Commission regulated company may file a 

complaint with t h e  Division of Consumer Affairs whenever the 

customer has an unresolved dispute with t h e  company regarding 

e lec t r ic ,  gas ,  telephone, water ,  or wastewater s e r v i c e  t h a t  is 

subjec t  to t h e  Commission's jurisdiction. The complaint may be 

ccx-r"nicated orally or in writing. The complaint shall include t h e  

name of t h e  company against which t h e  complaint is made, t he  name 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25  

I 

I 

I ' I  
I 

1 

I of the customer of record,  and the' customer, s service 1 address. . 

Upon receipt of %-he - a complaint by telephone, a Commission staff 

ail1 determine if the customer has contacted the company, 

6 

(b) In t he  case of complaints made by telephone, if the'. 

customer agrees, Commission s t a f f  will put t h e  customer in contact- . 
, I  

w i t h .  the company for resolution of ' the complaint using the 

telephone transfer-connect system'described in subsection (4bG3-P; I .  
I I .  

If the customer does not I 

or by other appropriate means if the company does not subscribe' to 

t he  telephone transfer-connect system. 

agree to be put in contact w i t h  the company, then, in the case ,of 

companies subscribing to the telephone transfer-connect I ,  

system, &e staff e w i l l  submit the complaint to the company 

for resolution in accordance with the  k-,. c q l z i z t  

--nn L L u v I L ~ ~ ~ -  - % + - I  -n r 3 provisions set forth in subsection (5)44&. 

7 (c) For those companies not subscribing to the telephone 

transfer-connect or to the E-mail transfer system described in 

subsection ( 4 ) ,  &he staff will submit t h e  complaint to t he  

company for resolution in accordance with the provisions of 

subsect ion (6 ) -(# 

- ( 3 ) w  Protection from Disconnection. 

During the complaint process described in sections (5) - (9) , a 

company shall not discontinue service t o  a customer because of any 

CODING: Words underlined are additions; words in M 
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1 

2 

3 

4 

5 

6 

7 

8 

I I 
, I  

eb I* 1 n 

I I 

* I  4 

' .  
unpaid disputed amount until the complaint is closed by Commission. ' 

1 

staff h-. However, the company may .require the customer to pay 

that part of a bill which is not in,dispute. I f  the company and the 

customer cannot agree on the amount in dispute, - Commission 

staff e will make a reasonable estimate to establish an 

interim disputed amount until the complaint 
, I  

is closed by Commi'ssion 

staff -. 
portion of the bill, 

If the customer f a i l s  to pay the undi'sputed 

the company may discontiziue the  customew1.s e - 
I 

9 sLrvice pursuant to Commission rules'. 

(414-34- Telephone Transfer-connect and E-mail Transfer, . - 10 

11 

12 

13 

14 

15 

16 

17 

18 

systems. I I 

(a) Each company subject  to regulation by the  Commission I ,  may 

provide a telephone transfer-connect fwzr;?;: t=rz~s=fcr) t e 1 ephone 

number by which t h e  Commission may directly transfer a customer to 

that company's I customer service personnel. When the telephone 

transfer is complete, any further charges for the c a l l  shall be the 

responsibility of t h e  company and not the Commission or the 

customer. Each company that subscribes to the telephone transfer- - 
19 connect system must provide customer service personnel to handle 

20 transferred c a l l s  during the company's normal business hours and at 

21 a minimum from Monday through Friday, 9 : 0 0  A.M.  to 4:OO P.M., 

22 Eastern time, excluding a l l  holidays observed by the company. 

23 Telephone transfer-connect calls shall not be initially answered by 

24 
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18 

19 

20 

2 1  

22 

2 3  

2 4  

2 5  

W r m * a  I 

I 

I 

I 
I 

' I  
I 

I 

a recorded voice but shall be answered by a person ready to receive, 

information about t h e  complaint. 
I .  

(b] A company may a l s o  provide to the Commission an E-mail I 

address by which the customer may directly E - m a i l  a complaint to 

the company's cus tomer  service personnel from the Commission'&'. 

Internet Web s i t e .  The company shall ',acknowledge . I  the customer's, E-. ' * 

mail to t h e  customer by no later - _  than' the working day after t he  

date of receipt. I I I 

I I .  - ( 5 ) f 4 3 -  Complaints resolved within three ( 3 )  days by companies 

participating in the Telephone Transfer-konnect System or the E - ,  

mail Transfer System. f 

. ' 

Companies , t h a t  subscribe to t h e  t,elephone transfer-connect I ,  - or 

E-mail transfer system may resolve c a customer C O m p h i n t s  w i t h i n  

three days in the following manner: 

( a )  The Commission s t a f f  handling the complaint will 

forward a description of the complaint to the company for response 

and resolution. The three day period w i l l  beg in  ~t 5:W p . .  m 
I 

the working day after the day the information i s  sent t o  t h e  

company and end at 5 : O O  p.m. Eastern time on the t h i r d  working day, 

excluding weekends and company holidays. If the company 

satisfactorily resolves the complaint, the company shall notify 

Commission &-e s t a f f  "be% of t h e  resolution in writing by no 

later than 5100  p.m. Eastern time on the third day. 
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1 6  

17 

18 

19 

20 

21 

22 

23 

24 

2 5  

A I f  t h e  customer does not object 

to the company's resolution t o  t h e  complaint, ecr,fi=rma t h e , ,  t&. 

l - 4 * t  ~ ~ , b ~ ~ ~ ~  ;r2&, the complaint W i l l  no t  be reported in 

t he  t o t a l  number of complaints shown for that company in the. 

Commission's - Consumer Complaint Activity * I  

Commission will re te iz  t h e  information #for use in enfortzement 

proceedings, or for any o t h e r  purpose 1 necessary to perform j .bs  

rLgulatory obligations. 

Report. However,' , the ' ' 

I '  

I .  

( c )  I f  t h e  customer informs &he Commission s t a f f  m e m b ~ ~  that, . 

t h e  comp 1 a i n t has no t  been resolved I the Commission s ta f f  will 

notify the company and require a full repor t  as prescribed in 
I ,  

subsect ion ( 6 )  - 
(d) For purposes of this subsection a complaint will be 

considered ''lresolved" if the company report indicates t h a t  the 

problem has been corrected or the company report  indicates that t he  

company and t h e  customer have agreed to a plan t o  correct t h e  
I 

A t -  2 -1ZE tc zcrzcct  tk;c F- 

- ( 6 ) w  General Commission Staff Complaint fnvestiqation. 

If the 

CODING : 
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2 5  

. L  

I I 
I . I  

I 
I 

I *  I 1  I . .  I 4.' 

I 

I ,  I 
, I  

company by means of the telephone' transfer connect or E-mail 

transfer system for resolution of his complaint, 4bes-g- 
I -  

I 

h t ,  + 4 < - h - - m + l - *  : f  tkAC, e3d-r 2 s  zct cstlzfl-. WJ-k 
U I L I L L L ~ ~ l  -L 

Commission staff'- will investigate the complaint and attempt' . ' 

1 1  
, I  

tc ~ e ~ o l v e  t h e  dispute in the following manner: 

(a) Commission lfke s t a f f  1 will acknowledge receipt, of 
I 

1 
the complaint to the customer, notify the company of the cornpidint" 

and reques t  a written response from the ,company. Notification # t o a p  I. 

t h e  company by Commission staff will be to t h e  primary Commissjon 

liaison for each certificate unless t h e  company has provided"to t h e  

Director of the Division of Consumer Affairs a name, address, 

telephone and facsimile numbers and E-mail address for a separate 

point of contact for complaint handlinq for each certificate. It is 

preferable for a company to have a single point of contact for 

complaint handling but a company may identify up to a maximum of 

three points of contact for complaint handling per certificate. 

However, if Commission s t a f f  directs a complaint to any one of t h e  

identified multiple complaint handlinq contacts, t h e  company shall 

process t h e  complaint and not return the complaint to Commission 

staff for redirecting the complaint to other company points of 

contact. -11 p = r ~ d ~  r ~ ~ ~ ~ c  t~ the ~ - 2 ~ t  

I '  ,' 

CODING: Words underlined are additions; words in &zw-ek 
t4w@ type are deletions from existing law. 



I 
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i 

w l t h x z  f l f t s z  ( 2 5 )  6syz=.  

(b)Unless the Commission staff requests t h a t  the company not 

1 

2 

contact ' t h e  customer directly, t h e  company shall make di rec t  3 

contact with the customer in a verbal conversation or in writing 4 

and provide t o  t h e  customer i ts  response to the complaint within 5 

fifteen (15) working days after the Commission s t a f f  sends t h e  6 

complaint to the company. The company shall also provide -_IC to t he  - ?  

Commission staff, within fifteen (15) working days after the  8 

Commission staff sends the complaint t o  t h e  company, a written 9 

response to the customer's complaint. However, in t h e  case of those 10 

complaints where the company has proposed, under t h e  provisions of 11 

subsection (5) of t h i s  rule (complaints resolved in three days), a 12 

resolution with which the customer is not satisfied, t h e  company 13 

shall respond within twelve (12) working days of the case being 14 

15 resent to t h e  company. 

_r__ ( c )  The  company's response to t h e  Commission --- s t a f f  _I_ shall 16 

explain the w A y  ' 3  likely cause of t h e  problem, a l l  actions 17 

taken by t h e  company to resolve t h e  customer's complaint, and the 18 

19 company's resolution or proposed resolution of the  complaint and 

shall answer any specific questions r a i sed  by Commission s t a f f .  The 20  

company response shall also include + l e t t e r s  or E-mails sent to 21 

22 

company's propose6 resolution of t h e  complaint or  s ta tement  of 2 3  

2 4  
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II 1 .  

I 1  . .  
I 

I I’ 
I *  

I ’  

I ’  

positi’on in addressing or reso lv ingq# t h e  ‘complaint. Upon Commission 

s t a f f  request , other documentation related to the complaint shall 

be provided to Commission s t a f f .  -2 iz thc dizp~tc2 mttcr xtd 

proposed resolution has not ye t  been implemented - at the timel’of the 

response t o  t h e  Commission staff and custcxer, t h e  company shaL1 
l 1  

I 
fblly set f o r t h  i n  its response t he  steps that will be taken 6y: the’ 

company to resolve t h e  complaint and th& dates by which each sbep, 
, 

will be t aken  by t h e  company. The company shall promptly notify t;he 

customer if it is subsequently unable, to t a k e  i t s  proposed ‘action 

I 

0 i I  

as  scheduled and shall provide t o  the customer and,  upon request, 

to Commission staff, a new resolution schedule for t h e  complaint. 

(d)  Commission staff will not normally f u r t h e r  respond to the 
t 

customer. H o w e v e r ,  if a c u s t o m e r  objects t o  t h e  company response 

to t h e  complaint, the customer may request f u r t h e r  review of t h e  

complaint by Commission s t a f f .  Commission staff will then propose a 

resolution of t h e  complaint. The proposed resolution to t h e  

customer may be either oral o r  written. Upon request of either t h e  

c u s t o m e r  o r  t h e  company, Commission staff shall provide t h e  

proposed resolution in writing. 

(e) -(-I+ Commission The - 
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I . b l  I '  , '  

I .  

I '  

1 eeI@z k-& may request copies of bills, billing statements, f i e ld :  

2 reports, written documents, or other information in t h e  

3 partiic5pants' possession that may be necessary to resolve the  

4 dispute. The company shall respond in seven working days to each 

5 subsequent request by staff after the initial company response. If  

6 a complete response cannot be provided, t h e  company shall provide , 

7 as much information as zossible. I__ -7 an explanation of why a complete .--.----- 

8 response cannot be provided, and a time schedule for providinq a 

9 complete response to the subsequent request. An update regarding 

,I 0 the response to t h e  subsequent request shall be provided every 15 

P l  _ -  .- - - - ~ - \ m h  t n  t 
v U I A U L  L U  L 

11 days until t h e  response is completed. A L L 1 , U L  yL" 

13 fiftcer, d s Y  c. Commission s t a f f  may perform, or request 

14 the company to perform, any tests, on-site inspections, and reviews 

15 of company records necessary to a i d  in t h e  resolution of t h e  

16 dispute. 

17 ( 7 )  Process Review Team. 

18 (a )  If the customer or t h e  company is not in agreement with 

1 9  Commission staff's proposed resolution, the Division of Consumer 

2 0  Affairs will refer the complaint to a Process Review Team 

21 consisting of staff from t h e  Office of the General Counsel, the 

22 

2 3  

Division of Consumer Affairs, and the appropriate technical 

division. This Process Review Team will review t h e  complaint f i l e  

2 4  
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I 
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I t  

to determine further handl ing of t h e  complaint. 

(b) If the Process Review T e a "  finds that the subject matter 

of t he  complaint may be within the,Commission's jurisdiction,,that. 

the relief sought can possibly be granted by the Commission, t h a t  
rl ,I .I 

t h e  basis of the complaint is n o t  an objection to c - d s t m r ' ~  

t 4 n n  L d  -I- n-+ A 1 w L  + L s  current statutes, rules, company tariff's,, or 
.( - . _ _  I , I -  - 

I -- 
orders of t h e  Commission, and t h a t  a.'viblation of an appYicable - -- - -- -- J 

s t a t u t e ,  rule, company tariff or ,o rde r  of t h e  Commission may havd 
I 

I' Occurred, the Division of Consumer Affairs shall scheduie an 

informal conference. The f a c t  that a'n informal conference ds, 

scheduled shall not preclude any participant or Commission staff 

from later tak,ing a position t h a t  the,complaint does not fall into 
I 

l l  

one of more of t h e  above categories. 

(c) The Process Review Team will recommend that t h e  Office of 

the General ,Counsel send a closure l e t t e r  to t h e  participants if 

t h e  team finds that: 

1, The case involves issues or concerns that fall outside t h e  

jurisdiction of t h e  Commission, 

2. The relief sought cannot be provided by the Commission, 

3 .  The basis of the complaint is an objection to current 

statutes, r u l e s ,  company tariffs, or orders of t h e  Commission, or 

4 .  It does not  appear t h a t  a violation of applicable 

statutes, r u l e s ,  company tariffs, or orders of the Commission 

CODING: Words underlined a r e  additions; words i n  s%w-ek 
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.fU? ; 

I 

1 occurred. 

8 

(8) Informal Conference. 9 

10 (a) If the Process Review Team identifies a complaint for an I 

informal conference, Division of Consumer Affairs s t a f f  will notify 11 

the company and provide to t h e  customer a Dispute Resolution form 12 

13 (PSC/CAFiO) via certified mail. The customer shall return the 

completed Dispute Resolution form (PSC/CAF10) to t he  Division of 14 

Consumer Affairs postmarked within 15 working days after t h e  date 15 

16 of i t s  beinq s e n t  to the customer. If t h e  completed Dispute 

Resolution form (PSC/CAFlO) is not received from the  customer with 17 

a postmark within t h e  required 15 workinq days, the  customer's 18 

complaint will be closed at t h a t  point. If the Dispute Resolution 19 

20 Form is completed and r e t u r n e d  by t h e  customer,  Commission staff 

will provide a copy to t h e  company. 21 

(b) A customer's completed Dispute Resolution form 22 

(PSC/CAF~O) shall consist of: 2 3  

24 
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' ' I '  

I 1 .  

I I ,  
I' 

14 

I' ,I 

1. A statement describing t he  f a c t s  that give rise to t h e  1 

complaint and, t o  t h e  extent known,' an '&plana t ion  of why the  basis 

of the complaint may be a v i o l a t i g n  of t h e  applicable statutes,: 
/ 

2 

3 

rules, compapyll tariffs, or orders of the Commission. The 4 

5 statements filed by t h e  customer should not raise any new issu&'s: 

not addressed i n  t h e  initial complaint. 
.I I, 

, I t  I 

. .  . r .  6 

I I 

1 

2 .  A statement of t h e  issues t o  -'be - >resolved. 7 

3 .  Any dollar amount i n  dispute. 
i' 

8 
, I :  

4 ,  A statement of t he  relief r'equested. (I I 9 

10 

11 

12 

13 

14 

15 

16 

17 

2 4  
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2 

3 

4 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

24  

2 5  

(c) Staff handling t h e  informal conference may permit any 

participant to f i l e  additional information, documentation, or 

arguments; however, such additional information, documentation or 

arguments shall be limited to t h e  issues from t h e  customer's 

original complaint which are identified in t h e  customer's Dispute 

Resolution request form (PSC/CAFlO). 

.I ~ n -  A nn -, F < w n  i-h?+- tLn 
AUUU-L u V I A  U L A A  

( d )  When an informal &€-et?' conference is scheduled m, &e 

staff "beF 

participated 

CODING : 
M 

appointed to conduct t h e  conference shall not have 

in the Avcstig~tt~r; GY proposed resolution of t h e  
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5 
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7 
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a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

2 4  

25  

I 
1 1  

I 

I '  - I " 
I ,  

complaint. The appointed stafP shall be comprised of . a 

representative of the Division of 'Consumer Affairs s t a f f ,  an 

attorney from the PSC's Office of the General Counsel, and a staff.. 

member from appropriate technical staff. The representative from 

t h e  Division of Consumer Affairs wil'l preside at t h e  informal'.. 

conference . 

I .  

I' 

, I  
I 1  

I .  - n t z ,  &e "After (4 JEEt= ==It=% -kvTth tk i=,rt2c1pu 

receiving t h e  Dispute Resolution Form I from the  customer;Commissicm 
I 

s t a f f  e will send a written notice to the participants sekting" 
f o r t h  t h e  unresolved issues, the procedures to be followed at the, 

informal conference, and the dates by which written materials qre 

to be filed & t k  time x d  $ Z C C  t k  2- .' A I I  c'ompany 

: 

may at this time respond to information contained on the  customer's 

Dispute Resolution Form. Each participant may be represented at % 

the informa1,conference I by an attorney or other  representative or 

m a v  represent himself. Each participant shall be responsible for 

his own expenses in t h e  handlinq of t h e  complaint. The conference 

may be held no sooner than t e n  days following a notice. Tke 

h 'I 
L ,  V - L  

CODING: 
thrsl* 

the conference, t h e  participants shall have the 

to present information, orally or in writing, in 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 3  

2 4  

2 5  

support of their positions 

I, (I 
,I 

During t h e  conference, &e s t a f f  

may encourage t h e  parties to resolve the dispute. The 

Commission staff will be responsible for tape-recording, but not 

transcribing, the informal conference. A participant may arrange 

for transcription a t  his own expense. 

(kq) If a settlement is not reached within 20 workinq days 

following t h e  informal conference and if the complaint is not 

withdrawn, f-.r3-&-=-%, -~=r i~ h t c r ,  

s t a f f  e shall submit a recommendation to the Commission 

I 

8 1  

for consideration at t h e  next available Commission 

Conference. Copies of t h e  recommendation shall be s e n t  to the 

(3h) - The Commission will address  t h e  mat te r  by issuing a 

notice of proposed agency action or by setting the matter for 

hearing pursuant  to section 120.57, Flor ida  S t a t u t e s .  

CODING: Words underlined are additions; words in c+& 
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5 fcx - . If the Commission sets the matter f o r  hearing, t K &  

6 participants may be represented byl',an attorney or a qual i f ied?  ' 

7 representative as prescribed in Rule 28-1-06.  106, Florida 

8 Administrative Code, or may repreFent I themselves. Each particip,ant 

L ,  

I O  
I )  

I 

t 

I 
I 1 

$ 1  

I I  

I 
L 

9 shall be responsible for h i s  own expenses in t h e  handling of ithe 

0 

IO complaint- i t  

I 

11 - ( g ) - W H -  Settlement. 

12 At any time t h e  participants may agree:to settle their dispute. I 

~f 
I i  

13 a settlement is reached, the participants.or their representatives 

1 4  shall file with the Division of Consumer Affairs a written 

15 statement to: t h a t  effect. The statement shall indicate that the 

16 settlement is binding on - all bekh participants, and that the 

17 participants waive any right to f u r t h e r  review or action by the 

18 Commission. If the complaint has been docketed, the Division of 

19 Consumer Affairs shall submit the settlement to the Commission for 

20 approval. I f  the complaint has not been docketed, t h e  Division - of 

4 ,  

21 Consumer Affairs will acknowledge the  statement of settlement by 

22 letter to t h e  participants. 

23  

24 

2 5  

(lo)-(&> Record - Rzetention, Reports, and - Aauditing. 

CODING: Words underlined are additions; words in 
t*& type are deletions from existing law. 
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2 

3 

.ttJt ’.” 

‘I c I 
1 I 

(a) All companies shall retain 7 documentation.. 
@ 

1 

relating to each Commission complaint beginning when t h e  complaint 

was’ fir’st received. Documentation shall be retained for two years 

4 

5 

6 

7 

8 

9 

,10 

I1 

12 

13 

14 

15 

16 

17 

18 

after the date beg~+zizg wkeft t h e  complaint was closed by the 

commission f i r z t  ~ ~ c c i - ~ ~ e c ~ .  I 

(b) All companies shall f i l e  with t h e  Commission‘s Division I 

of Consumer Affairs, by _- the __ fift5 I----- workinq day of each month 

Ll 

A L U J -  +-cy,  L a report  in tabular form that summarizes t h e  following 

information for t h e  preceding calendar month: 

1. The &e&a4 number of calls handled via telephone transfer- - 

connect, including the date received, customer’s name, a brief  

description of the complaint, and whether ec=-+ek the complaint was 

addressed; 

2. The number of complaints handled via E-mail transfer, 

including the date r ece ived ,  the customer’s name, the Commission 

assjqned trackinq number, a brief description of the complaint, and 

whether t h e  complaint was addressed, 

3. The  number of complaints handled under  t h e  three day 

20 complaint resolution procedure ,  including the da te  received, the 

2 1  customer’s name, t h e  Commission assigned filing number, a brief 

22  description of the complaint,? and whether the complaint was 

23 resolved. 

2 4  
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I '  

* I '  
! '  

I 
I 

I , I  I '  

(. 
I '  

I ,  

(c) Companies shall provide access to the Commission to all 

such records fo r  audit purposes. lfkr C m i z z k r ;  z h l l  hw2 2cees-s 
1 ' -  

1 

2 
* .  
I 3 

- (11) Extens'ion of Time d A & F 4 4 4 - n ~ o r r t p ~ a ~ n t .  R-epor-ts.. 4 

(a )  In t h e  event of a storm named by the National Hurricane: 5 

Center, a tornado recorded by the,',National , *  Weather Servide ,.) a* 
I *  

6 

flood, a telep&one - ---- cable  cut, a severe"gak or w a t e r  main brgak, $a 7 

major electrical outaqe, an extqeme weather disturbance or f.ire 

causing activation of t h e  county emergency operation center, ' ' ac ts  * '  

of terrorism, or work stoppage that substantially affects i t s  ,, 

, 
I '  

, 

8 

9 

10 

operations and resources, a company may f i l e  a notice automatica1,ly 11 

extending by three working days, t h e ,  time for filing respibnses, 
I' ,o 

12 

forms, reports and other  submissions r equ i r ed  by t h i s  rule. Such 13 

notice of an extension shall be submitted in writing to the  

Director of t h e  Division of Consumer Affairs and &zdl  p;rc3ez:t: 

14 

15 

n+- d L L L L L u t A t J I J  7 G -  n-i- 7 nn s t a t e  a reason for the three day extension. When t h e  a .  

~. 16 

company does provide  complaint responses or  reports  containing 17 

information on complaints affected by an extension of time, t h a t  18 

extension must be noted on the complaint or report. For complaints, 19 

the three day extension shall apply to any complaints pending at 20 

t h e  time such notification is given and to new complaints received 21 

during t h e  extension period. A company may z l s o  seek an additional 22 

2 3  

2 4  
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. I '  

" ( I  
I 

6 

1 of Consumer Affairs. 

2 

3 

4 

5 

(b) I f  t h e  .company participates in t h e  transfer connect 

system described in subsection ( 4 ) ,  and t h e  circumstances described 

in paragraph l l ( a )  affect t h e  operation of t h e  transfer connect 

syste'm, the company will establish an alternative, temporary m e a n ' s  

6 of transmitting customer concerns from the Commission to the 

7 company -- for h a n d l i n g  within t h e  transfer connect system. - 

8 

9 Specific Authority 350.127(2), 364.19, 3 6 4 . 0 2 5 2 ,  366.05, 367.121, 

10 FS. 

11 Law Implemented 364.01, 364.0252, 364.03(1), 364.183, 364.185, 

12 364.15, 364.19, 364.337(5) # 366.03, 366.041 366.05, 367.011, 

13 367.111, 367.121, 120.54, 120.569, 120.578 120.573, FS. 

14 History--New 01-03-89, Amended 10-28-93, 0 6 - 2 2 - 0 0 ,  

1 5  

17 

18 

19 

20 

21 

22 

2 3  

2 4  
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PROFESSIONAL ASSOCIATION 
ATTORNEYS AND COUNSELORS AT LAW 

I *  

POST OFFICE BOX 551, 32302-0551 
215 SOUTH MONROE STREET, SUITE 420 

TALLAHASSEE, FLORIDA 32301 -.I 841 

I 

TELEPHONE (850) 681-6788 
TELECOPIER (850) 681-6515 

June 25,2003 

HAND DELIVERY 

Ms. Beverlee DeMelIo 
Director 
Division of Consumer Affairs 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 144E, Easley Building 
Tallahassee, Florida 32399-0850 

‘ # , I  

A! b#+D PRESCOTT 

HAROLO F. X. PURNELL 

MARSHA E. RULE 

GARY R. RUTLEDGE 

I @  

I ‘  

, . 

- 
GOVERNMENTAL CONSULTANTS 

MARGARET A. MENDUNI 

M. LANE STEPHENS 

JUN 2 5  2003 i ‘  i.. . 

Re: Proposed Revisions to Rule 25-22.032, Florida Administrative Code (Customer 
Complaints) 

Dear Ms. DeMello: 

The Southeastern Competitive Camers Associalion (“SECCA”) wishes to present brief 
comments in response to the PSC Staffs June 6,2003 draft of proposed revisions to Rule 25-22.032, 
Florida Administrative Code, concerning custonier complaints. SECCA is primarily concerned with 
the proposed amendments to subsection (I  O)(b) of the Rule found on pages 15-1 6 of Staffs June 6 
draft. 

As you know, in 1995, the Florida Legislature enacted comprehensive changes to Chapter 
364, Fiorida Statutes, with the intention of opening up local exchange markets. As a part of that 
paradigm, the Legislature expressed its intent that altemative local exchange companies be free of 
“any rules and/or regulations which will delay or impair the transition to competition” and 
emphasized that competition could only be promoted by insuring that “new entrants are subject to 
a lesser level of regulatory oversight than local exchange teleconmun~catjons companies.” Fla. 
Stat. §364.01(3)(d) and ( f )  (1  995). Those expressions of legislative intent are reconfinned in the 
Legislature’s recently passed telecommunjcat~ons legislation (CS/SB 654) which is intended to “kjck 
start” the creation of competitive local exchange markets which have not yet resulted fiom Florida’s 
1995 Jegjslatjon as well as the 3 996 federal Telecornniunjcations Act. 



Page 2 
June 25,2003 

I 
' ' + '  

I , I , 

I '  

I '  
I '  

With this brief historical back drop, SECCA urges 'Staff to eliminate the proposed revisions 
to subsection (1 O)(b) of the Rule or, alten~atively, to exclude competitive local exchange companies 
("CLECs") from these new reporting requirements. I '  The imposition of an additional regulatory 9 '  

reporting requirement o,n CLECs runs contrary to the Florida Legislature's intent to minimize 
regulatory requirements applicable to CLECs and open up competjtive local exchange markets. 
AdditionaIly, SECCA believes that the information requested in the proposed new filing js already". 

, I  

I 

available to the FPSC as the FPSC staff currently prepares a weekly case report with this 
I' .. 

information. 

I '  

Thank you for considerqtion nf SECCA's r,ominzr?,ts. 

*' . . 

1 )  Sincerely, 

r 

Kenneth A. Hofhan  
I 

KAHJrl 
SECCA\comments 
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June 24,2003 
MCI. 

BY FACSKMILE 

‘Samktha Cibula 
Florida Public Service Commission 
Ofice of the General Cowsel 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0863 

I 

Re: Customer Complaint Rule 

Pursuant to your e-mail of June 6, 2003, MC1 now files its brief CommeiltS 
regarding staff‘s June 6, 2003 post-workshop proposed revisions to Rde 2522.032, 
Cudomer Complaints. MCI appreciates tbe consideration give11 by staff to various points 
raised by the companies during the workshop. 

On June 20,2003, Florida Power & Light (FPL) filed suggested modifications to 
staWs June 6 draft. MCI specifically supports FPL’s modification to section (6)(e), 
which would require a company to provide updates to subsequent sta f f  requests every 15 
days until the response is completed. Although MCI strives to respond io every 
complaint in the original 3 5 days required, occasionally MC1 eiicounters subsequent 
requests from staff that involve complex issues, 13rpically involving buslness &tomers, 
~ k c h  may require more time to resolve. For example, if a customer files a complaint on 
an account that has been closed for over 12 month: documents such as contracts and 
letkrs of disconnect or change nlay be archived. Further: any documentation that is over 
3 years old is archived and occasionally takes quite some time to rewieve. Accordingly, 
MCI believes that the modification suggested by FPL to be a reasonable solution, and 
MC1 will continue to strive to meet the prescribed deadlines. 

MCI generally agrees with FPL’s other suggested modifications. However, with 
respect to FPL’s proposed 1 I@), regarding it5 proposal 20 establish an alternative to the 
Dansfkr connect program d 3 i i g  spccific situations, &.IC1 does not object to thc concept 
but suggests that establishing an alternative be permissive rather than mandatory for 
companies. Specifically, MCZ would propose to replace Ihe word “will’’ with “may” in 
11@)* 

If you have my questions, please contact me at ~rour convenience. 



h 

I 

One Energy Plsce 
Fensacola, Florid6 32520 

June 16,2003 

Smantha Cibula 
Office of the General Counsel 
Florida Public Service Commission 
254.0 Shumard Oak Boulevard 
Tallahassee, F’132399-0863 

RE: Proposed Rule 25-22.032, Customer Complaints 

I 

GULF 9- v ’  
POWER 

A SOUTHERN COMPANY 

I 

Dear Ms. Cibula, 
I ,  

Gulf Power is appreciative of the opportunity to comment on the rulemaking proposed by 
staff. The Company has no objection to the currently proposed changes to Rule 25- 
22.032. 

Sincerely, 

Tom Kilgore 
General Manager of Customer Service 

TK:wjm 



' Samantha Cibula 

From: 
Sent: 
To: 
cc: 
Subject: 

deborah.kampert@verizon .corn 
Monday, June 16,2003 159 PM 
Samantha Cibula 
b d e m e \ I o @ P S C .STAT E. F L . US ; rt u d or@ PS c. STAT E. F L . US ; deb o r a h . ka m p e rt@ve r izon . com 
Re: FW: Revised Draft Rule 25-22.032, Customer Complaints 

1 -  

Verizon supports staff's revised draft r u l e  25-22.032. 
Thank you fo r  the opportunity to provide input, both now and at the May 2 9  
workshop. 

Debby 
e > < > < >  
Debby B. Kampert 
Regulatowy Florida 
813-483-2531 voice 
813-227-9661 fax 
8-hLxak.  ksmFEi.-t@verizon. com 

I '  
Samantha Cibul a II 

<SCibula@PSC.STAT 
Kampert/EMPL/FL/VerizonBVZNotes 

E .  FL .US > 

Customer 
06/11/2003 11:18 
AM 

: ,# ' 

' I :  

* 

I 

TO : Debby B. 
; , :  

scc : 
Subject: FW: Revised D r a f t  Rule 25-22.032, I 

Complaints 

- - - -  -Original Message----- 
From: Samantha Cibula 
Sent: Tuesday, June 10, 2003 8:30 AM 
TO: Bev DeMello; Richard Tudor; Rosanne Gervasi; Bill Feaster (E-mail); 
Brian Musselwhite (E-mail); Carol Harzinski Byerly (E-mail); CHARLIE 
BECK (E-mail) ; DAVE CHRISTIAN (E-mail) ; Debby Kampert (E-mail) ; DONNA 
McNULTY (E-mail) ; Gina Zahran (E-mail) ; Harvey Spears (E-mail) ; Heidi 
Ellenberger (E-mail); Jackie Q. Vida (E-mail); Jennifer Felder (E-mail); 
John Merlin0 (E-mail) ; Juan Khoury (E-mail) ; Ken Hoffman (E-mail) ; Lisa 
Williams (E-mail) ; Lynne Adams (E-mail) ; Maria Schwartz (E-mail) ; Mark 
Long (E-mail); Marty Deterding (E-mail); Mindy Shirley (E-mail); Nancy 
Sims (E-mail); Nancy White (E-mail); Rachel Roman (E-mail); Roseanne 
Lucas (E-mail) ; Teesie Crebs (E-mail) ; Vince Aprizzesa (E-mail) 
Subject: Revised Draft Rule 25-22.032, Customer Complaints 

The revised version of draft Rule 25-22.032, Customer Complaints, which 
takes into account t h e  
comments offered at t h e  May 29 r u l e  development workshop, can be found at 
http://www.floridapsc.com/complaintrule/index.cfm. 
comments on 
t h e  draft rule, please submit them to the address listed below by the close 
of business on Tuesday, June 2 4 ,  2003. 

I f  you w i s h  to provide 

Samantha Cibula 
1 



,Off ice of t he  eG'enewa1 Counsel 
'F lor ida Public Service Commission 
2540 Shumard Oak Boulevard 
Tal lahassee,,':'F'L 3 23 99 - 0 8 63 

, 

I '  

2 


