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APPEARANCES : 

STEPHEN BURGESS, ESQUIRE, and STEPHEN REILLY, 

ESQUIRE, O f f i ce  o f  Publ ic Counsel, 111 W .  Madison S t . ,  #812, 

Tallahassee, F lo r ida  32399-1400, appearing on behal f  o f  the 

O f f i ce  o f  Pub1 i c  Counsel . 
MARTIN FRIEDMAN, ESQUIRE, Rose Law Firm (A.S. 1, 600 

S. North Lake Boulevard, Su i te  160, Altamonte Springs, F lo r ida  

32701, appearing on behal f  o f  U t i l i t i e s ,  Inc.  o f  F lor ida.  

ROSANNE GERVASI , ESQUIRE, and LORENA HOLLEY, 

ESQUIRE, FPSC General Counsel's Of f i ce ,  2540 Shumard Oak 

Boulevard, Tallahassee, F lo r i da  32399-0850, appearing on behal f  

o f  the Commission S t a f f .  
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P R O C E E D I N G S  

COMMISSIONER BAEZ: A l l  r i g h t .  L e t ' s  c a l l  t h i s  

wehearing t o  order. Counsel, w i l l  you read the  not ice.  

MS. GERVASI: Pursuant t o  not ice,  t h i s  time and place 

has been set f o r  a prehearing i n  Docket Number 020071-WS, 

appl icat ion f o r  r a t e  increase i n  Marion, Orange, Pasco, 

Pinel las,  and Seminole Counties by U t i l i t i e s  Inc .  o f  F lor ida.  

COMMISSIONER BAEZ: Let  ' s take appearances. 

MR. FRIEDMAN: Martin Friedman o f  the  l a w  firm o f  

Rose, Sundstrom & Bentley representing U t i l i t i e s  Inc.  o f  

F1 o r i  da. 

MR. BURGESS: I ' m  Steve Burgess; I ' m  here on behal f  

o f  the O f f i ce  o f  Publ ic  Counsel f o r  t he  c i t i z e n s  o f  the s ta te  

o f  F lor ida,  and Steve R e i l l y  as wel l  f o r  the O f f i c e  o f  Publ ic  

Counsel. 

MS. GERVASI: Rosanne Gervasi and Lorena Hol ley on 

behalf o f  the Commission. 

matters, 

part ies? 

COMMISSIONER BAEZ: Okay. Are there any pre l iminary 

Ms. Gervasi? 

MS. GERVASI: None t h a t  I ' m  aware o f .  

COMMISSIONER BAEZ: Okay. L e t ' s  - - any o f  the  

No. 

Shall we jump i n t o  t h i s  l i g h t  reading? 

MR. FRIEDMAN: I t ' s  no t  as bad as i t  looks.  

COMMISSIONER BAEZ: That 's  what I was t o l d .  

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. FRIEDMAN: Rosanne has spent a l o t  o f  t ime 

narrowing i t  down t o  what it i s .  

COMMISSIONER BAEZ: That 's what I was t o l d .  L e t ' s  go 

through the  f i r s t  four sections qu ick ly .  Are there any changes 

t h a t  need t o  be made? 

MS. GERVASI: I ' m  not  aware o f  any changes t o  the 

case background or  o f  anything up u n t i l  Page 5. And on 

Page 5 we wanted t o  b r i ng  t o  your a t ten t i on  t h a t  the pa r t i es  

have requested t h a t  t h e i r  b r i e f s  be as long as up t o  60 pages, 

which s t a f f  has no objections. 

COMMISSIONER BAEZ: You don ' t  have any objections. 

Okay. We' l l  show t h a t  change accepted. 

Any changes t o  Section V I ?  

MS. GERVASI: No changes. 

COMMISSIONER BAEZ: A l l  r i g h t .  And then the order o f  

witnesses. 

MS. GERVASI: We do some changes w i t h  respect t o  the 

As I understand, Witnesses Orr and Flynn 

d i r e c t  witnesses as opposed t o  j u s t  

order o f  witnesses. 

need t o  be l i s t e d  as 

rebu t ta l .  

MR. FRIEDM ,N: Yeah, t h e y ' r e  j u s t  - -  t hey ' re  

sponsoring Mr. Rasmussenls testimony, who i s  no longer w i t h  the 

company. And those are q u a l i t y  o f  service testimony anyway, 

which I t h i n k  i s  not a rea l  substant ia l  issue. 

MS. GERVASI: We can move them t o  the  d i r e c t  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

5 

vitnesses, the l i s t  o f  d i r e c t  witnesses. Should they come 

ie fore M r .  Lubertozzi? 

COMMISSIONER BAEZ: I guess - -  
MR. FRIEDMAN: I would probably propose t o  put them 

in f i r s t  because t h e i r  testimony w i l l  be very b r i e f .  And 

llepending upon what we do on the q u a l i t y  o f  service issue, they 

nay not  have t o  t e s t i f y  a t  a l l .  

COMMISSIONER BAEZ: Mr. Burgess, i s  there any 

ib jec t i on  t o  l i s t i n g  Witnesses Orr and Flynn - -  
MR. BURGESS: We have no object ion.  

COMMISSIONER BAEZ: Okay. 

MS. GERVASI: And then as I understand i t , Mr. Orr 

Should also be l i s t e d  as a rebut ta l  witness as he, I th ink ,  has 

some rebut ta l  w i t h  respect t o  some other issues; i s  t h a t  r i g h t ?  

MR. FRIEDMAN: He d id .  One o f  the DEP witnesses 

nentioned needing some informat ion on something t h a t  al ludes me 

a t  t h i s  po in t ,  but  he d i d  f i l e  some rebut ta l  testimony t h a t  

included response t o  that .  

COMMISSIONER BAEZ: To other issues? 

MR. FRIEDMAN: I t ' s  on ly  on the q u a l i t y  o f  service 

d we d i d n ' t  

and so he 

i k e  I said. I 

issue. One o f  the water management d i s t r i c t s  sa 

respond t o  a pa r t i cu la r  evaluation or  something, 

2xplained t h a t  we had responded, and I don ' t  - - 
don't  t h i n k  t h a t ' s  a rea l  issue witness. 

COMMISSIONER BAEZ: Well, I have him l i s t e d  here as a 

FLORIDA PUBLIC SERVICE COMMISSION 
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?ebuttal  witness anyway. 

MR. FRIEDMAN: Yeah. 

COMMISSIONER BAEZ: So then the re ' s  no changes. 

MS. GERVASI: Right. We' l l  j u s t  remove M r .  Flynn as 

a rebut ta  witness then. 

COMMISSIONER BAEZ: Okay. 

MS. GERVASI: And I bel ieve Mr. Lubertozzi should be 

l i s t e d  on Issues 47 and 48. As I understand, he t e s t i f i e s  on 

those issues, so we can include t h a t  i n  h i s  l i s t  o f  issues, 

qarty, i f  you agree. 

MR. FRIEDMAN: Yeah, I don ' t  - -  
COMMISSIONER BAEZ: Mr. Friedman, i s  t h a t  - -  
MR. FRIEDMAN: Yes. I don ' t  know why we d i d n ' t  put  

I mean, t h i s  i s  going t o  be renumbered anyway, i i m  up there. 

i s n ' t  it? 

MS. GERVASI: I f  everybody agrees, I would pre fer  t o  

clo t ha t .  Once we n a i l  down what a l l  the  issues are and which 

mes  we're keeping, t h a t  I can renumber i t  before we issue the 

actual prehearing order and take out t he  subissues. 

COMMISSIONER BAEZ: Okay. But i n  terms o f  substance, 

t ha t ' s  - -  
MR. FRIEDMAN: That I s correct .  

COMMISSIONER BAEZ: Okay. 

MR. FRIEDMAN: Mr. Lubertozzi w i l l  be a witness. 

COMMISSIONER BAEZ: We' l l  hold o f f  t he  l i s t i n g  o f  the 

FLORIDA PUBLIC SERVICE COMMISSION 
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lumbers then as you suggest. 

There's a l o t  o f  witnesses. Are there any witnesses 

that  the  pa r t i es  know r i g h t  now they ' re  not going t o  wish t o  

cross-examine? 

MR. FRIEDMAN: I th ink  as we move along, I don ' t  

th ink  - -  a t  l e a s t  as f a r  as we're concerned, none o f  the other 

agency witnesses are witnesses tha t  we - - they t e s t i f y  on r a t e  

s t ructure and on q u a l i t y  o f  service, and i t ' s  a l l  testimony as 

f a r  as I ' m  concerned tha t  supports the - -  you know, having a 

sa t i s fac to ry  q u a l i t y  o f  service, so I c a n ' t  imagine I ' m  going 

t o  ask those people any questions r ght now unless somebody 

else asks them t h a t  ra ises an issue w i th  me. 

COMMISSIONER BAEZ: Again I ' m  j u s t  throwing the  

question out there t o  see i f  we can pare down the  witness l i s t .  

MR. BURGESS: As we get c loser t o  the  hearing, 

Commissioner, I th ink  we may be i n  the same pos i t i on .  I ' m  

re luc tan t  t o  agree t o  t h a t  a t  t h i s  po in t .  

COMMISSIONER BAEZ: I ' m  not t r y i n g  t o  pu t  you i n  a 

box now, Mr. Burgess. I t ' s  j u s t  a - -  

MR. BURGESS: Cer ta in ly  we don ' t  - -  
COMMISSIONER BAEZ: I t ' s  j u s t  a reminder, and you -a l l  

can keep t h a t  i n  mind - -  
MR. BURGESS: We w i  11 . 
COMMISSIONER BAEZ: - - as usual. 

MS. GERVASI : And a1 ong those 1 ines,  I ' d  1 i ke t o  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

8 

suggest t ha t  the par t ies  th ink  about waiving cross o f  S t a f f  

Witness Jenkins since he t e s t i f i e s  on ly  t o  issues tha t  we have 

proposed t o  s t i pu la te  concerning water  r a t e  s t ructures and 

going from bimonthly t o  monthly b i l l i n g .  So the re ' s  one t h a t  I 

see as a po ten t ia l  s t ipu la ted  witness. 

MR. FRIEDMAN: I don ' t  have any problem w i th  tha t .  

COMMISSIONER BAEZ: Counsel, you've got homework. We 

don ' t  need t o  s e t t l e  t h i s  here i f  you ' re  not comfortable doing 

it. 

MR. FRIEDMAN: NO, 

COMMISSIONER BAEZ : 

s i r .  You can reserve your r 

MR. BURGESS: I ' d  

I ' m  f i n e  w i t h  tha t .  

Mr. Burgess, the bet  i s  t o  you, 

ght.  

i k e  to .  And l e t  me get some sense 

as t o  t im ing  on tha t .  When do you in tend t o  have t h i s  

f i n a l i z e d  f o r  Commissioner Baez's signature f o r  t he  prehearing 

order? 

MS. GERVASI: The - -  
MR. BURGESS: I mean, a number o f  these types o f  

issues are going t o  come up and some o f  them w i l l  be be t te r  

served i f  we can get our answers i n  before t h i s  ac tua l l y  goes 

t o  p r i n t ,  so t o  speak. 

MS. GERVASI: I t ' s  due t o  be issued on the  14th. 

MR. BURGESS: Okay. 

MS. GERVASI: So t o  the  extent we can determine t h a t  

beforehand, I know the  witnesses woul d appreciate tha t .  

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. BURGESS: Very good. 

MS. GERVASI: And then one other th ing  I f a i l e d  t o  

nention i s  S t a f f  Witness Lingo. We need t o  add t h a t  she w i l l  

:es t i f y  t o  Issue 47 as wel l  as 48 and 50. That was j u s t  an 

mi  ss i  on. 

COMMISSIONER BAEZ: So t h a t ' s  a change t o  the witness 

l i s t ?  

MS. GERVASI: Yes, s i r .  

COMMISSIONER BAEZ: 

MS. GERVASI: Issue 47. 

COMMISSIONER BAEZ: Okay. 

MR. FRIEDMAN: The only  other witness t h a t  we haven't 

I ' m  sorry,  which issues was tha t?  

l i s t e d  i s  myself on the issue o f  r a t e  case expense, i f  the re ' s  

my issue o f  wanting t o  cross-examine on the issue o f  r a t e  case 

2xpense. I don ' t  know whether t o  put  i t  as a - - i n  the d i r e c t  

testimony or i n  rebu t ta l .  I don ' t  care where t h a t  i s ,  but  - - 
COMMISSIONER BAEZ: Mr. Burgess. 

MR. FRIEDMAN: To the extent anybody needs me t o  

t e s t i f y  on the legal  r a t e  case expense, I need t o  be i n  there 

somewhere. 

MS. GERVASI: You have not p r e f i l e d  testimony though, 

Mr. Friedman, on t h a t  ssue? 

MR. FRIEDMAN No. We f i l e d  our e x h i b i t  on r a t e  case 

expense, and i f  nobody has a question about i t , I don ' t  care - -  
wel l ,  I don ' t  care t o  t e s t i f y  p a r t i c u l a r l y .  

FLORIDA PUBLIC SERVICE COMMISSION 
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MS. GERVASI: Okay. 

COMMISSIONER BAEZ: Ms. Gervasi , i s  there anything we 

:an do now o r  t ha t  we need t o  do now regarding the  ra te  case 

?xpense? 

MS. GERVASI: As I understand it, the  r a t e  case 

2xpense e x h i b i t  w i l l  be sponsored a t  t he  t ime o f  the hearing? 

MR. FRIEDMAN: Yes, by Mr. Lubertozzi along w i th  the 

-est o f  the  ra te  case expense exh ib i t .  That 's  correct .  

MS. GERVASI: So i f  we have questions about tha t  

?xh ib i t ,  w e ' l l  ask Mr. Lubertozzi. 

MR. FRIEDMAN: Okay. Sure. 

COMMISSIONER BAEZ: Okay. M r .  Friedman, you're o f f  

;he hook. 

Moving on t o  basic pos i t ions.  Are there any changes, 

Ir. Friedman? 

MR. FRIEDMAN: None from the  u t i l i t y .  

COMMISSIONER BAEZ: Mr. Burgess. 

MR. BURGESS: No, s i r .  

COMMISSIONER BAEZ: Okay. S t a f f .  

MS. GERVASI: And none f o r  s t a f f  e i t he r .  

One other th ing ,  Commissioner, before we move on, 

neant t o  ra i se  the question as t o  whether o r  not the d i r e c t  and 

rebuttal  witnesses should be - - 
COMMISSIONER BAEZ: You know, you ac tua l l y  read my 

nind. Are we going t o  be doing tha t?  I s  the  company - - you' r e  

FLORIDA PUBLIC SERVICE COMMISSION 
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i v i n g  me the face l i k e  - -  
MR. FRIEDMAN: I understand i t  - -  and I ' m  s t i l l  

r y i n g  t o  th ink  about it. You know, as a lawyer, i t ' s  very 

lard t o  give up tha t  l a s t  say-so. 

COMMISSIONER BAEZ: Mr. Friedman, I understand what 

'ou're going t o  say, or I t h i n k  I can ant ic ipa te  what you're 

loing t o  say, and I ' m  not sure t h a t  i t ' s  necessary t h a t  we have 

In answer on t h a t  now. But I can almost promise you t h a t  the 

:hairman i s  going t o  be asking you the same question when the 

,ime comes. I would hope you've thought about i t  by then. 

MR. FRIEDMAN: I ' v e  been th ink ing  about i t  f o r  about 

:hree weeks. 

COMMISSIONER BAEZ: Okay. Please continue. 

MR. FRIEDMAN: I v a c i l l a t e  about i t , and u l t ima te l y  

t ' s  the  c l i e n t ' s  decision t o  make. 

COMMISSIONER BAEZ: I understand. And i f  you can 

:ontinue keeping i t  i n  the mind. 

)f punting on tha t ,  t o  the extent t h a t  you s t i l l  have second 

;houghts about it, but i t  w i l l  come up again. This probably 

I for tunate ly  have the  luxury 

s n ' t  the 

nove on? 

end o f  it. 

MR. FRIEDMAN: NO doubt. 

COMMISSIONER BAEZ: Very we l l .  Ms. Gervasi , can we 

MS. GERVASI: Yes, s i r .  

COMMISSIONER BAEZ: A l l  r i g h t .  Issues and pos i t ions.  

FLORIDA PUBLIC SERVICE COMMISSION 
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Issue 1. 

MS. GERVASI: Issue 1 i s  t h a t  q u a l i t y  o f  service 

issue. The company and s t a f f  both agree t h a t  t he  q u a l i t y  o f  

service appears t o  be sa t is fac to ry .  Those are our posi t ions.  

Publ ic Counsel has no pos i t ion ,  and we're not sure i f  t h a t  has 

changed. 

COMMISSIONER BAEZ: Let ' s check w i t h  M r  . Burgess. 

MR. BURGESS: It hasn' t . We' ve had the  service 

hearings and a l l  t ha t ,  and so we're i n  a l i t t l e  b i t  d i f f e r e n t  

s i t u a t i o n  than usual. Our reluctance though - -  and we don ' t  

f i e d  have testimony on it, and our engineering witness has t e s t  

i n  deposit ion t h a t  he 's  not r a i s i n g  any q u a l i t y  o f  service 

issues, so i t ' s  not l i k e  we're t r y i n g  t o  spr ing anything. 

j u s t  very re luc tan t  i n  the event t h a t  we get some c a l l s  or 

I ' m  

something l i k e  t h a t  from customers. I j u s t  d o n ' t  want t o  t e l l  

them t h a t  they have got - -  t h a t  t hey ' re  i r r e l e v a n t  t o  the 

process a t  t h i s  po in t .  And, you know, so I would l i k e  t o  j u s t  

have i t  l e f t  open. And I r e a l i z e  tha t ,  you know, what I ' m  

saying would be, you know, something t h a t  poss ib ly  cou d cause 

d i f f i c u l t i e s .  We've not spoken w i th  anybody, so again I ' m  not 

t r y i n g  t o  presuppose anything. 

COMMISSIONER BAEZ: Would you an t i c ipa te  having a 

d i f f e r e n t  frame o f  mind p r i o r  t o  hearing? I mean, i s  t h i s  the 

k ind o f  issue t h a t  u l t i m a t e l y  once we get down the road y o u ' l l  

be able t o  s t i pu la te?  

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. BURGESS: E i ther  s t i pu la te  o r  step back from and 

l e t  i t  be one o f  the  various category s t i pu la t i ons .  

COMMISSIONER BAEZ: Very we l l .  

MR. FRIEDMAN: Yeah, our problem, o f  course, i n  t h a t  

i s  t h a t  i f  i t ' s  not s t ipu la ted  to ,  then we've got  t o  spend a 

Eouple o f  hours w r i t i n g  a - -  you know, going through the 

testimony on q u a l i t y  o f  service and w r i t i n g  up a pos i t i on  on 

that whole issue, and t h a t ' s  an issue t h a t  takes some time t o  

t r i t e  up because o f  the d i f f e r e n t  factors  t h a t  are involved i n  

it. So i t  ce r ta in l y  would save us time and expense i f  when we 

get  t o  the  f i n a l  hearing, i f  t h a t ' s  a - -  everybody agrees t h a t  

de don ' t  have t o  address t h a t  i n  our b r i e f s .  

COMMISSIONER BAEZ: Mr. Friedman, I actual l y  

sympathize w i th  you on t h i s .  The problem as I see i t  i s  I 

can ' t  force Mr. Burgess t o  s t i pu la te  on it. As much as I would 

l i k e  t o  encourage him t o  make h i s  decis ion as soon as possible 

i n  order t o  save the very ratepayers t h a t  he represents any 

addi t ional  expenses brought on by h i s  - - 
MR. BURGESS: Yes, s i r .  And the  po in t  i s  wel l - taken, 

what Mr. Friedman says, although I don ' t  know about spending 

two hours on it. But I th ink  i f  there appears no relevant 

testimony, nothing i n  the  record on i t , t h a t  we would s t i pu la te  

i t  before i t ' s  t i m e  t o  w r i t e  post-hear ing statements and 

b r ie f s .  

COMMISSIONER BAEZ: But you do understand tha t  t h a t ' s  
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not going t o  encourage Mr. Friedman t o  do anything less than 

h i s  best. The promise t h a t  i t  won't be a problem or  the  

imp l ica t ion  tha t  i t  won' t  be a problem when the t ime comes i s  

not going t o  do a l l  o f  us any good i n  terms o f  preparation and 

the l i k e .  

MR. BURGESS: I guess I ' m  hoping t h a t  - -  as I 

envision it, s i t i n g  r i g h t  now, status quo, t h a t  there i s  no 

addi t ional  preparation. Maybe I ' m  wrong, maybe I ' m  missing the  

po in t .  I don ' t  see t h a t  i f  we j u s t  say i t ' s  an open issue a t  

t h i s  po in t ,  t ha t  t h a t  causes any addi t ional  preparation f o r  

anybody a t  t h i s  po in t  i f  we can, you know, make a determination 

tha t  i t ' s  closed out a t  t he  end o f  the hearing or maybe even a 

d i rected verd ic t  o r  something l i k e  tha t .  

COMMISSIONER BAEZ: M r .  Friedman. 

MR. FRIEDMAN: Yeah, i t  doesn' t  invo lve any - -  j u s t  a 

t r i a l  preparation, i t  j u s t  involves p o s t - t r i a l  preparation. So 

anytime before the  end o f  t he  t r i a l  i f  he says, I don ' t  ob ject  

t o  q u a l i t y  o r  service, o r  says, I ' m  not  going t o  pose 

sa t is fac to ry  o f  qua l i t y ,  o r  anything t h a t  I don ' t  have t o  w r i t e  

a b r i e f  - -  include t h a t  i n  my b r i e f  I ' m  happy wi th .  

COMMISSIONER BAEZ: And I th ink  t h a t  t h a t ' s  what 

we're an t ic ipa t ing ,  you know, sometime around the s t a r t  o f  t he  

hearing, whether we're going t o  - -  
MR. BURGESS: Yeah, t h a t ' s  exac t ly  r i g h t .  And, you 

know, i t ' s  not something I ant ic ipa te .  I ' v e  spoken t o  nobody 
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t h a t  gives me any reason t o  th ink  i t ' s  going t o  be brought up 

by customers. 

t o  close i t  out. 

I j u s t  t h ink  i t ' s  probably not - - we prefer  not 

COMMISSIONER BAEZ: That 's f i ne .  I th ink  we're a l l  

on the  same page. 

I show Issues 2, 3, 4, and 5 under a proposed 

s t  i pul a t  i on. 
MS. GERVASI : Correct. 

COMMISSIONER BAEZ: A l l  r i g h t .  Issue 5a, any 

changes, Mr . Friedman? 

MR. FRIEDMAN: We've got some numbers, some actual 

numbers t o  put i n .  I can g ive them t o  you now, o r  I can g ive 

them t o  Ms. Gervasi , whichever you - - there are two d i f f e r e n t  

systems involved i n  tha t  issue and I could - -  
COMMISSIONER BAEZ: I f  there are extensive changes, 

Ms. Gervasi , i s  i t  appropriate t o  have the  changes j u s t  

re f lected? We can acknowledge them here and - - 
MS. GERVASI: Yes, s i r ,  we could do i t  t h a t  way. 

COMMISSIONER BAEZ: Okay. L e t ' s  do i t  t h a t  way, 

Mr. Friedman. You can j u s t  provide them t o  Ms. Gervasi, the  

numbers. 

MR. FRIEDMAN: Now or  l a t e r ?  

COMMISSIONER BAEZ: Later.  

MR. FRIEDMAN: Okay. Sure. 

COMMISSIONER BAEZ: Okay. Thanks. 
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S t a f f .  

MS. GERVASI: No changes. 

COMMISSIONER BAEZ: No changes. 

Okay. I show Issues 6 and 7 under proposed 

s t  i pul a t  i on. 

MS. GERVASI: Yes, s i r .  

COMMISSIONER BAEZ: M r .  Friedman, I ' m  showing your 

c l i e n t ' s  pos i t i on  t o  be provided on Issue 7a. 

MR. FRIEDMAN: This issue - -  t he  response i s ,  i n  

fac t ,  the  same responses we have t o  5a as f a r  as the wr i t t en  

pa r t  o f  i t  i s .  The amount i s  obviously d i f f e r e n t .  

COMMISSIONER BAEZ: Do you have it? 

MR. FRIEDMAN: And I do have t h a t  amount, too, and I 

could g ive i t  t o  Ms. Gervasi . 
COMMISSIONER BAEZ: Okay. 

MR. FRIEDMAN: But the  w r i t t e n  response i s  the same. 

COMMISSIONER BAEZ: You provide - - t he  response i s  

what i t  i s  and j u s t  provide i t  t o  her. 

M r .  Burgess, o r  Mr. R e i l l y ,  I don ' t  want t o  leave you 

out e i t he r ,  but  i f  there 's  no changes - -  
MR. BURGESS: No changes. 

COMMISSIONER BAEZ: Okay. S t a f f .  

MS. GERVASI: No changes. 

COMMISSIONER BAEZ: Very we l l .  I ' m  showing Issue 

8 under proposed s t i pu la t i on  as we l l  as 9, 10, and 11. 
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MS. GERVASI: Yes, s i r .  

COMMISSIONER BAEZ: Okay. Issue 12, Mr. Friedman. 

MR. FRIEDMAN: We have no changes t o  our pos i t ion.  

COMMISSIONER BAEZ: Mr. Burgess. 

MR. REILLY: No changes. 

MS. GERVASI : No changes. 

COMMISSIONER BAEZ: I see s t a f f ' s  pos i t ion .  Okay. 

No changes? 

MS. GERVASI: Right. 

COMMISSIONER BAEZ: Very we l l .  Issues 13, 14, 15, 

and 16 are p a r t  o f  the proposed s t i pu la t i on .  

MS. GERVASI: Yes, s i r .  

COMMISSIONER BAEZ: Issue 16a, Mr. Friedman. 

MR. FRIEDMAN: We have no change t o  our pos i t ion.  

COMMISSIONER BAEZ: Okay. Mr. Burgess. 

MR. REILLY: No change. Mr. R e i l l y .  Just  say Steve. 

COMMISSIONER BAEZ: Okay. 

MR. REILLY: Steve R e i l l y ,  Steve Burgess. 

COMMISSIONER BAEZ: S t a f f .  

MS. GERVASI: No change. 

COMMISSIONER BAEZ: Okay. And I ' m  showing rssue 

proposed s t i pu la t i on .  Issue 18. 

MR. FRIEDMAN: There's no change i n  the  u t i l i t y ' s  

3osi t i on. 

COMMISSIONER BAEZ: Okay. Steves. 

FLORIDA PUBLIC SERVICE COMMISSION 

7, 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

18 

MR. REILLY: No change. 

COMMISSIONER BAEZ: No changes. 

MS. GERVASI: And s t a f f  has no changes. 

COMMISSIONER BAEZ: S t a f f  has no changes. A l l  r i g h t .  

Issue 19. 

MS. GERVASI: Commissioner, Issue 19, t h i s  br ings us 

to  the  used and useful questions, and we have a d i f ference o f  

3pinion as t o  how many used and useful issues we need t o  have 

i n  the  prehearing order. We can go by the regular  order i f  you 

l i k e ,  bu t  t h i s  i s  w i t h  respect t o  Issues 19 through 20k. 

COMMISSIONER BAEZ: A1 1 r i g h t .  

MR. REILLY: We do have some strong views on t h i s  

subject . 
COMMISSIONER BAEZ: And I ' m  in te res ted  i n  hearing 

them, Mr. R e i l l y ,  i f  only  from the po in t  o f  - -  I guess I ' m  

trying t o  get my hands around why we should do something other 

than what the s t a f f  i s  suggesting, which i s ,  i n  essence, how 

they t r y  and manage t h e i r  analysis and t h e i r  organizat ion o f  

recommendations and orders and such. 

MR. REILLY: Well, we have worked, as you know, i n  

s t i p u l a t i n g  many issues. 

COMMISSIONER BAEZ: Yes. 

MR. REILLY: We've even combined issues everywhere we 

could. For instance, when i t  comes t o  the used and useful on 

the d i s t r i b u t i o n  and co l l ec t i on ,  t h a t  i s  a s ing le  issue t h a t  
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applies to both the wastewater and water. Why? Because the 
methodology. The used and useful percentages are different, 
but the methodology is the same. So it was logical to 
compartmental ize. 

Our view is that the whole purpose of having this 
prehearing order and establishing these issues is to focus the 
Commission's attention where there really is a specific 
disagreement, to really highlight it and bring it to your 
attention to give everyone - -  it doesn't mean we're going to 
win the issue but at least we have a chance to really properly 
organize and compartmentalize the points which are in 
disagreement . 

Both staff and the utility have taken the position 
that we're going to just give kind of a broad used and useful 
methodology and analysis of providing water service. Our view 
is that - -  really, the authority's belief that we rely upon, 
that the used and useful methodologies are different from the 
wells from water supply to treatment to storage and high 
service pumps, that those should - -  at least those three should 
be properly joined at issue and allow us to have separate 
methodologies, separate used and useful percentages. I think 
that's a reasonable compartmentalization, particularly in light 
that we're not talking about a single utility. 

We' re tal king about 22 systems - - we1 1 , in water 
we're talking about 17 separate water systems. So it just 
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becomes from our standpoint - -  and we're going t o  get a l i t t l e  

fu r ther  on. They're not  j u s t  compartmentalizing those three 

subissues, those three components o f  water and wastewater. 

They want t o  dump i n  f i v e  more very spec i f i c ,  very d i r e c t  

issues t h a t  we and our consultant want t o  have our opportuni ty 

t o  h igh l i gh t  t o  t h i s  Commission. And w e ' l l  get t o  those l a t e r .  

But - - we l l ,  go ahead. You had a question. 

COMMISSIONER BAEZ: F in i sh  up. 

MR. REILLY: Well, I bel ieve i t ' s  fundamental 

fa i rness t h a t  these are our issues; we should be able t o  

preserve them. And we worked w i t h  s t a f f .  I mean, s t a f f  had 

the S t a f f  Audit Report and i t  deserved, you know, a mul t i tude 

o f  issues. I s  wasn't S t a f f  Audi t  Report A, B, C, D, E, F, G, 

H, I, a l l  the way t o  Z. I t ' s  j u s t  not  - -  we accommodated tha t .  

Those issues, many o f  them have been s t ipu la ted  t o ;  some have 

been preserved. 

I bel ieve t h a t  i t ' s  going t o  f a c i l i t a t e  the - -  and 

give us an opportuni ty t o  present our case t o  have these issues 

preserved. Their view i s  t h a t  t h i s  should a l l  be j u s t ,  you 

know, put  under one - - you know, swept under one carpet. We 

r e a l l y  want t o  b r i n g  t o  t h e  Commission's a t ten t i on  t h a t  these 

methodologies should be s p e c i f i c a l l y  looked a t  and t o  j u s t  lump 

them a l l  together, we th ink ,  undermines our a b i l i t y  t o  do t h a t .  

COMMISSIONER BAEZ: Let  me see i f  I - - and, 

Ms. Gervasi, you ' re  going t o  have t o  help me on t h i s .  I t h i n k  
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I heard Mr. R e i l l y  suggest t h a t  OPC disagrees w i t h  the 

par t i cu la r  methodologies t h a t  are going t o  be employed i n  these 

enumerated cases; i s  t h a t  - -  
MS. GERVASI: Cer ta in ly  the methodology t o  be 

employed i n  coming up w i t h  the used and useful percentages i n  

t h i s  case i s  very much a t  issue. 

COMMISSIONER BAEZ: Okay. And, Mr. R e i l l y ,  i t ' s  a t  

issue i n  every one o f  these t h a t  you want t o  parcel out as 

opposed t o  others? 

MR. REILLY: I t h i n k  w e ' l l  take one a t  a time, but  

c l e a r l y  the methodology and the used and useful percentages f o r  

those three components. Those are the ones t h a t  we bel ieve 

should be three separate issues. You know, what i s  the 

methodology and what i s  the used and useful percentages t h a t  

are appropriate f o r  these 17 water systems; t h a t ' s  one issue. 

What i s  the methodology and what are the  appropriate 

used and useful percentages f o r  determining the water treatment 

f o r  17 systems? I mean, these are p r e t t y  b i g  components. To 

dump everything i n t o  a huge basket, I th ink ,  i s  - -  we suggest 

i s  a mistake. And they ' re  not on ly  going t o  do t h a t ,  but  l a t e r  

on as we go down t h i s  prehearing order, t he re ' s  a bunch o f  

other very spec i f i c  issues, f i v e  o f  them, t h a t  they want t o  

also dump i n t o  one huge, omnibus Issue 19. And i t ' s  j u s t  not  

p rac t ica l  and i t ' s  not  - -  i t  r e a l l y  doesn' t  f a c i l i t a t e  us i n  

presenting our case. I t ' s  going t o  f a c i l i t a t e  us whi le  we're 
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wr i t ing  t h i s  b r i e f .  And we have t h i s  huge Issue 19 w i th  a l l  

these mu l t i p le ,  mu l t ip le  subparts. 

COMMISSIONER BAEZ: Hold on a second because I want 

t o  get  - - Mr. Friedman, do you have any comment on t h i s ,  o r  are 

you going t o  s i t  t h i s  one out? 

MR. FRIEDMAN: Sure. 

COMMISSIONER BAEZ: Okay. 

MR. FRIEDMAN: No, I do have some - -  I fee l  as 

vehement as Mr. R e i l l y  does i n  h i s  p o s i t i o n  I do i n  my 

pos i t ion ,  and t h i s  i s  t h a t  i f  they want t o  espou e a p a r t i c u l a r  

methodology, something new t h a t  the  Commission has not accepted 

before, then they can espouse t h a t  methodology w i t h i n  the 

framework o f  the question as i t ' s  w r i t t en ,  which i s ,  what i s  

the methodology f o r  determining used and useful , inc lud ing 

these components? And they l i s t  out  some components. And then 

they say, and what i s  the used and useful percentage? That 

provides each o f  us w i th  the a b i l i t y  t o  espouse our ind iv idual  

methodologies without being trapped i n t o  each o the r ' s  

methodol ogi es . 
And I don ' t  t h i n k  he should be able t o  phrase the 

question any way he wants t o  phrase i t  and t rap me i n t o  hav I ng 

t o  make my argument i n  response t o  h i s .  That 's  why the 

methodology - - the way the question i s  phrased i s  appropriate 

t o  al low us both w i t h i n  the framework o f  one question, one 

issue t o  w r i t e  whatever we want about why our methodology i s  
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better t h a n  the other party's. 
COMMISSIONER BAEZ: Ms. Gervasi . 
MS. GERVASI: We obviously agree w i t h  the ut i l i ty 's  

posit ion on t h a t .  And I ' d  like t o  add t h a t  we d o n ' t  view i t  as 
an issue of fairness a t  a l l  as t o  whether you break i t  down 

i n t o  various subissues or keep i t  as one broader issue. We 
d o n ' t  view t h a t  there's any harm or prejudice doing i t  either 
way because we're going t o  be looking a t  w h a t  is  the 
appropriate methodology t o  use whether you do i t  one way or the 
other. B u t  the used and useful percentage for the water p lan t  

is  one number, i t ' s  not 17 different numbers. I t ' s ,  you know, 

whatever i t  is  for each plant. 
COMMISSIONER BAEZ: I t ' s  the aggregate of 17 

different numbers; i s  t h a t  fair? I guess I'm t rying t o  
understand. 
i n  the calculation for used and useful of different parts of 

the system, essentially w h a t  OPC seems t o  be saying is  t h a t  
there are 17 different methodologies. I mean, yes, some of 

them can be the same, some of them might be different. That's 
for them t o  maintain,  a t  least that 's  wha t  they're ma in ta in ing .  

Am I understanding i t  correctly? 

I f  we ' re arguing over methodol ogi es t o  be empl oyed 

MS. GERVASI: Well, we will have a used and useful 
calculation for each of the water systems and t h a t  calculation 
will include the various components t h a t  Public Counsel would 

like t o  see separated in to  different issues, including the 
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source o f  supply and pumping. That 's p a r t  o f  t h e  water used 

and useful percentage, as i s  the storage and h igh service 

pumping and the actual p lan t  i t s e l f .  So you ca lcu la te  a l l  o f  

t ha t  and come up w i th  one number f o r  each water system. 

COMMISSIONER BAEZ: I don ' t  want t o  get i n t o  an 

argument over something t h a t  obviously i s  an issue as t o  how - - 
I want t o  understand i t  as simply as possible, and please 

fo rg ive  my ignorance, bu t  i t ' s  - - i f  there 's  no disagreement 

tha t  there are d i f f e r e n t  components t o  a system - -  i s  t h a t  f a i r  

t o  say? 

MS. GERVASI: Yes, d i f f e r e n t  par ts  t o  it. 

COMMISSIONER BAEZ: Okay. D i f f e r e n t  pa r t s  t o  it. 

You don ' t  apply - -  there i s  some question as t o  whether you 

apply the same methodology across the components. That 

seems - -  i s  there a question there, o r  t h e r e ' s  no question t h a t  

there are d i f f e r e n t  methodologies? 

MS. GERVASI : There could be d i  f f e r e n t  methodol ogies. 

COMMISSIONER BAEZ: And t h a t ' s  an issue o f  contention 

between - -  
MS. GERVASI: Yes, s i r ,  i t  i s .  

COMMISSIONER BAEZ: And i t ' s  your p o s i t i o n  t o  which 

Ilr. R e i l l y  objects t h a t  even t h a t  question i s  p a r t  o f  an 

sven - - excuse me, p a r t  o f  a la rger  question. And I 've always 

mderstood, Mr. Rei1 ly ,  t h a t  even where you disagree - - even 

Mhere you have disagreed w i t h  methodologies and p a r t i c u l  a r  
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parts o f  the system, tha t  t h a t ' s  always been part o f  a greater 

question o f  what i s  u l t ima te l y  the used and useful  f o r  the 

system. And I don ' t  understand how peel ing th ings o f f  

precludes your a b i l i t y  o r  impinges on your a b i l i t y  t o  say, 

look, we have a problem as t o  how we' r e  ca l cu la t i ng  - - 
MR. REILLY: It gets unwieldy. F i r s t  o f  a l l ,  there 

das a discussion o f  17 methodologies. 

met hodol ogi es . 
COMMISSIONER BAEZ: No. I ' m  

MR. REILLY: There's basical 

the context o f  providing water service 

three methodologies, they may say one, 

apply t o  the source o f  supply, the we1 

try t o  cal  cul a te the treatment i t s e l  f ; 

There's not  17 

sor ry  - -  
y - -  there w i l l  be i n  

three - -  we suggest 

but  one methodology t o  

s ;  one methodology t o  

and then a t h i r d  

nethodology t o  apply t o  the  used and useful  o f  storage and high 

service pumps. 

COMMISSIONER BAEZ: So you've - -  
MR. REILLY: We've i d e n t i f i e d  t h a t  as our issue o f  

methodology and percentage, and we want t o  t r y  t o  make sure - - 
we may not win the  issue, but  we th ink  t h a t  t he  Prehearing 

O f f i ce r  should l e t  us keep our issue a t  l eas t  t o  g ive us our 

opportuni ty t o  present tha t .  

COMMISSIONER BAEZ: And again, I t h i n k  maybe we're 

j u s t  discussing semantics here, Mr. R e i l l y ,  bu t  I ' m  not sure. 

I th ink  i t ' s  your pos i t i on  and not your issue, o r  i s  there a 
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di f ference, o r  i s n ' t  there? 

MR. REILLY: I t h i n k  the purpose o f  having an issue 

i s  t o  focus a t ten t i on  on t h a t  controversy, and there i s  

obviously a controversy here as t o  what methodology should be 

employed. I t h i n k  our due process r i g h t s  - - Publ ic  Counsel's 

due process r i g h t s  can be minimally protected i f  you force a l l  

these three methodologies and a l l  these used and useful 

calculat ions on 17 d i f f e r e n t  water systems a l l  i n  one huge 

issue. You could decide t o  do t h a t  today, and we would work 

w i th  t h a t  and do the best we could. 

COMMISSIONER BAEZ: But answer me t h i s ,  have you 

worked w i th  i t  before? 

MR. REILLY: No, general ly not. I have not  had t h i s  

k ind o f  f i g h t  before. Normally we have the huge subpart o f  the  

prehearing order t h a t  has t o  do w i t h  used and usefu l ,  and 

Public Counsel i s  given l a t i t u d e  t o  i d e n t i f y  t he  ones t h a t  they 

feel  r e a l l y  want t o  be h igh l ighted.  This needs t o  be 

h igh l ighted because o f  t h i s  - -  i t ' s  no t  always been t h i s  way. 

Counsel f o r  the u t i  1 i t y  suggests novel methodology approaches 

t h a t  Publ ic Counsel now wants t o  make before the  Commission i n  

t h i s  case. They are no t  novel. 

COMMISSIONER BAEZ: I t r u s t  t h a t  t h e y ' r e  not, bu t  I 

don ' t  t h ink  t h a t ' s  where the  discussion i s  focussing. 

what i s  i t  about the  way the  issues are c ra f ted  o r  have been 

craf ted t r a d i t i o n a l l y  t h a t  makes i t  impossible f o r  you t o  say 

I mean, 
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t h a t  you have a problem w i t h  the methodology over the water 
collection system or any other part of the system? 

MR. REILLY:  I t  certainly does not make i t  

impossible. I f  you ruled t h a t  we shall have one b ig  issue t h a t  
says w h a t  shall be the used and - - what ' s  the proper 
methodology and used and useful percentages for the various 
water components o f  the 17 systems, t h a t  would be one issue, 
I'm just respectfully arguing t h a t  i t  would be more - -  I t h i n k  

i t  prejudices us a l i t t l e  b i t  because there i s  - -  we are kind 

o f  foretold t h a t  we want t o  sweep this a l l  i n t o  one methodolog: 
and one used and useful approach for a l l  the components, and we 
fel t  like we had a right t o  a t  least, you know, h i g h l i g h t  the 
methodology issue by making i t  three issues. 

COMMISSIONER BAEZ: And I t h i n k  t h a t  you heard from 
staff t h a t  that 's  not i n  fact w h a t  takes place, bu t  there is  an 
issue here of trying t o  - -  how shall I say this w i t h o u t  - -  
trying t o  control the product, not the content o f  the product, 
mind you, b u t  the product overall, and I t h i n k  t h a t  t h a t  
responsibility somehow fal ls  squarely on the s ta f f ' s  purview. 
And i f  you're getting assurances and you're sitting here 
telling me t h a t  there's no due process rights being infringed 
on and t h a t  w h a t  really we're caught up i n  i s  a question of 

style, I mean, nothing i s  going t o  preclude you from objecting 
or challenging aspects which you intended always t o  challenge 
even under these - -  
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MR. REILLY: I t h i n k  t h a t ' s  t echn ica l l y  correct .  And 

we have a ce r ta in  now, a b i g  pigeonhole t h a t  we're going t o  t r y  

t o  pump a l l  t h i s  evidence and informat ion and argument i n ,  but  

we're soon t o  be coming t o  f i v e  more s p e c i f i c  ind iv idua l  used 

and useful issues t h a t  we want t o  b r i n g  t o  your a t ten t i on  and 

t o  the  other Commissioners t h a t  are on t h i s  case. We want 

those issues t o  be preserved, and ye t  they say, oh, we've got 

t h i s  19. We're going t o  dump everything i n t o  19 t h a t  has t o  do 

w i th  used and useful .  And I contend t o  you t h a t  I have never 

seen t h a t  done i n  a prehearing order before where they make a l l  

o f  our issues t h a t  was i n  t h i s  la rge  component ca l l ed  used and 

useful be dumped i n t o  one huge used and useful issue. 

So, you know, i f  t h a t  be your i n t e n t i o n  on t h i s  one, 

t h a t ' s  f i ne .  But we've got f i v e  more issues coming t h a t  

s t a f f ' s  pos i t i on  i s  - -  on f i r e  f low and a l l  these spec i f i c  

issues t h a t  we want t o  s p e c i f i c a l l y  b r i n g  t o  your a t ten t ion ,  

oh, w e ' l l  make t h a t  I'd,'' w e ' l l  make t h a t  "e," w e ' l l  make t h a t  

'If," w e ' l l  make t h a t  "g" under 19 and i t ' s  u n f a i r .  

t h ink  i t ' s  - - i t  does begin t o  compromise our a b i l i t y  t o  w r i t e  

the b r i e f  and t o  r e a l l y  focus the  kind o f  a t ten t ion .  It almost 

crosses the  l i n e .  

I don ' t  

COMMISSIONER BAEZ: And t h a t  ' s an a1 te rna t i ve  t h a t  

I ' d  c e r t a i n l y  be in terested t o  explore. I d o n ' t  know i f  i t ' s  

been discussed amongst you, b u t  i f  i t ' s  a question o f  l e t ' s  get 

these proper ly  s i tuated and i f  they become subissues, so be it, 
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w h i c h  t o  
focus w h a t  your positions are and w h a t  your problems may be i n  

a particular area? 
MR. REILLY:  I f  you can - -  I t h i n k  i t ' s  true, but  i t  

gets t o  a point  where i t ' s  hard t o  keep the Commission's focus 
i f  you're going t o  re egate something t h a t  we t h i n k  deserves t o  
be an issue as 19g. You know, i t ' s  just de minimis. I just 
feel 1 i ke i f  we fel t  t h a t  we want t o  bring - - 

COMMISSIONER BAEZ: They're just numbers. I can 
assure you, a t  least from my poin t  of view, I don't pay any 

more or less attention t o  an issue because i t  has a let ter or 
because i t  happens t o  be a subpart. 

Understand my s i tua t ion  here. We've got t o  
balance - - on some level we've got  t o  balance the staff Is 
ab i l i t y  t o  feel confident t h a t  i t  can do i t s  analysis the way 

t h a t  i t  sees f i t  w i t h  your opportunity t o  get your case out  i n  

this manner. And I t h i n k  i f  we can offer you an opportunity so 
t h a t  everybody gets a feeling t h a t  there i s  particular focus 
t h a t  needs t o  be attended on a particular issue, that 's  fine, 
but l e t ' s  no t  create a difficulty on another respect a t  the 
exchange of one, especially i n  a s i tua t ion  where we're not 
deal i ng w i t h  due process precl usi ons . 

You know, we're not dealing w i t h  - -  you know, there's 
a forum for your issue. There's a place for your discussion. 
That's not going away. I see i t  more as a situation we're 
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t r y i n g  t o  keep control  o f  s t a f f ' s  a b i l i t y  t o  analyze i n  the way 

t h a t  i t  needs t o  analyze it. 

MR. REILLY: And we have worked w i t h  staf f .  

COMMISSIONER BAEZ: I know you have. I don ' t  doubt 

tha t .  

MR. REILLY: Rosanne w i l l  concede t h a t  we've 

s t i pu la ted  a bunch o f  issues, we've combined issues, bu t  when 

issues t h a t  you fee l  s t rongly  about keep being pigeonholed and 

j u s t  thrown i n t o  one b i g  issue, w e ' l l  c a l l  those Publ ic  

Counsel ' s  used and useful issues, i t  j u s t  - - i t  becomes - - i t ' s  

a concern t h a t  I ' m  expressing t o  you. And I ' m  asking t h a t  as 

we get t o  these other issues y o u ' l l  j u s t  make a r u l i n g  one by 

one as t o  whether we deserve a separate issue or  whether you ' re  

going t o  throw i t  i n t o  the one g ian t  19 bin.  

COMMISSIONER BAEZ: I ' m  sure we're going t o  have t h a t  

I wanted t o  a t  l e a s t  have t h i s  discussion over again. 

discussion, t h i s  overarching discussion. I d o n ' t  want you t o  

fee l  - -  i t ' s  c e r t a i n l y  no t  the i n t e n t ,  t he  way t h a t  I ' m  going 

a t  i t  t o  preclude you from making any - -  taking any pos i t i on  

t h a t  you see f i t. That i s  your job. I ' m  t ry ing t o  maintain 

everybody's a b i l i t y  t o  do t h e i r  job  as i n tac t  as possible, 

Mr. R e i l l y .  So where are they then? We are on 19. What do we 

need t o  address? 

MS. GERVASI: We are on Issue 19, Commissioner, which 

o r i g i n a l l y  s t a f f  would have j u s t  used language t h a t  would have 
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been even broader than t h i s  t o  say what i s  the used and useful 

percentage f o r  the water treatment systems. 

t r i e d  t o  do i n  the s p i r i t  o f  compromise, although we d idn ' t  

reach a resolut ion on how the issue should be worded, we d id  

inc lude what methodology should be used as wel l  as what the  

percentages should be f o r  the water treatment systems. And we 

a c t u a l l y  - -  you know, we expressly set out the major components 

w i t h i n  t h a t  phrasing o f  the  issue t h a t  Publ ic Counsel i s  most 

concerned wi th .  And our suggestion i s  t h a t  Issue 19 would take 

care o f  several o f  Pub1 i c  Counsel Is issues and t h a t  t h e i r  

pos i t ions on Issue 19 would c e r t a i n l y  - -  

Instead what we 

COMMISSIONER BAEZ: And can you go po in t i ng  me t o  

those p a r t i c u l a r  issues? And t h a t  would be Issues 20 through 

20k? Are those the issues t h a t  you're r e f e r r i n g  to?  

MS. GERVASI : 20d, "e, I' and 'If, I' f o r  sure, have t o  do 

d t h  the  water used and usefu l .  

MR. FRIEDMAN: Wa i t  a minute. 20? 

COMMISSIONER BAEZ: "D" , "e, I' and 'If. 

MS. GERVASI : 20d, "e, I' and 'If. 'I 

MR. FRIEDMAN: Oh, okay. 

MS. GERVASI: And 20g i s  more o f  a lega l  quesLlon, as 

I see it. 20h i s  f i r e  f low which we a lso  bel ieve has t o  do 

d i t h  Issue 19 because f i r e  f low again i s  something t h a t ' s  

looked a t  as p a r t  o f  the  used and useful ca l cu la t i on  f o r  water 

treatment systems. 
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COMMISSIONER BAEZ: And under which one o f  those 

three d i s t i n c t  par ts  o f  the  system - - or  d i s t i n c t  issues t h a t  

you've included, d i s t i n c t  areas t h a t  you've included i n  19, 

where does f i r e  f low f a l l  under? 

MS. GERVASI: I don ' t  - -  r e a l l y  d i d n ' t  expressly 

s ta te  f i r e  f low i n  the issue. 

COMMISSIONER BAEZ: So f i r e  f low i s  no t  one o f  the 

th ings t h a t  f a l l s  i n t o  - -  
MS. GERVASI: It would f a l l  under Issue 19 because 

f i r e  f low i s  part  o f  the used and useful determination f o r  

water treatment systems. 

COMMISSIONER BAEZ: Right. But i t ' s  not  - - and 

again, I ' m  not  an engineer, so I don ' t  know how t o  categorize 

these, but  i s  i t  part  o f  the  water treatment systems, supp y 

and pumping, o r  high service pumping? I mean, i s  t h a t  an 

accurate question t o  ask? 

MS. GERVASI: 

COMMISSIONER BAEZ: Okay. 

MR. BURGESS: 

I t h i n k  i t ' s  part o f  a l l  o f  those. 

It covers the  several components. 

COMMISSIONER BAEZ: A l l  r i g h t .  And t h a t  was, I ' m  

sorry, 20h? 

MS. GERVASI: Yes, s i r ,  t h a t  was 20h. 

COMMISSIONER BAEZ: I'D, " "e, I' " f ,  'I and "h. I' 

MS. GERVASI: And "h."  209 we t h i n k  could be 

subsumed w i t h i n  Issues 19, 20 and 20b because t h a t ' s  more o f  a 
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legal  question as t o  whether used and useful needs t o  be s e t  a t  

100 percent simply because the Commission has determined i t  t o  

be - - t o  have been s e t  a t  100 percent i n  a p r i o r  case. 

COMMISSIONER BAEZ: I ' m  sorry.  Ms. Gervasi, 20g you 

s ta te  t h a t  you bel ieve i t  t o  be a legal  issue? 

MS. GERVASI: Yes, s i r .  

COMMISSIONER BAEZ: Okay. 

MS. GERVASI: And c e r t a i n l y  could be addressed i n  the  

pa r t i es '  b r i e f s  and also i n  pos i t ions,  i f  they so choose, 

w i th in  the used and useful issues t h a t  we - -  
COMMISSIONER BAEZ: M r .  R e i l l y ,  do you agree t h a t  

i t ' s  a legal  issue? 

MR. REILLY: I agree t h a t  there are legal  

impl icat ions.  

t o  what extent i t ' s  going to ,  you know, g ive credence t o  p r i o r  

ru l ings .  But again, we j u s t  - -  there i s  a considerable issue 

i n  t h i s  case about the  app l ica t ion  o f  these p r i o r  decisions, 

and we th ink  i t  needs t o  be brought d i r e c t l y  and s p e c i f i c a l l y  

t o  the Commission's a t ten t ion .  

I th ink  i t ' s  a p o l i c y  issue o f  t h i s  Commission 

And i t ' s  not  - -  I mean, t h i s  issue t h a t  we br ing,  

20g, you can c a l l  i t  whatever issue i t  i s ,  and I ' m  happy t o  put  

i t  as an issue somewhere e lse i n  the  prehearing order. 

not covered by 19. 

mention those three elements o f  the  water treatment, and those 

three issues do take care o f  our suggested 20d, "e,'' and " f . "  

It i s  

I mean, 19 I concede does s p e c i f i c a l l y  
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But these other f i v e  spec i f i c  issues we respec t fu l l y  fee l  

s t rong ly  about and want t o  b r i n g  t o  t h i s  Commission's 

a t ten t i on ,  and we do not wish f o r  these issues t o  not be 

entered i n t o  the prehearing order. 

When you get t o  f i r e  f low, I mean, there i s  no 

mention a t  a l l  o f  f i r e  flow. And t h i s  issue here - -  l e t ' s  take 

a look a t  an example, 20h. The issue says, " I f  a loca l  

j u r i s d i c t i o n  requires f i r e  f low, i s  the Commission obl igated t o  

provide the  f i r e  f low allowance t o  the u t i l i t y ? "  What's 

happened i n  t h i s  case i s  we have t o  br ing t o  the  a t ten t i on  o f  

the Commission tha t  j u s t  because a loca l  requirement o f  f i r e  

f low occurs doesn't mean t h a t  automat ical ly you g ive a f i r e  

f low allowance t o  the u t i l i t y .  We want t o  make an issue and 

b r ing  as a p o l i c y  decision t o  t h i s  Commission, i f  the f i r e  f low 

i s ,  i n  f a c t ,  not even being provided a t  a l l  by the  u t i l i t y  o r  

being provided 10 percent o f  t he  t e r r i t o r y ,  t h a t  there should 

not be a f u l l  allowance o f  f i r e  f low i n  the  used and useful 

component - -  i n  the used and useful  ca l cu la t i on  o f  t h a t  

u t i l i t y .  

We need t h i s  pigeonhole i n  t h i s  prehearing order t o  

b r i ng  t o  Lhe a t ten t ion  o f  t h i s  Commission an important p o l i c y  

issue t h a t  should be addressed i n  t h i s  case. And j u s t  sweeping 

i t  under t h i s  huge rug doesn't  g ive  us an opportuni ty t o  do 

tha t .  

COMMISSIONER BAEZ: I got the  sweeping p a r t  already. 
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MR. REILLY: Well, you know - - 
COMMISSIONER BAEZ: Got t h a t  one down. 

Mr . Friedman. 

MR. FRIEDMAN: I disagree. And t h a t  p a r t i c u l a r  

issue, I th ink ,  i s  one t h a t  po ints  out the f a l l a c y  o f  Publ ic 

:ounsel ' s  argument, and t h a t  i s ,  you c a n ' t  i s o l a t e  the f i r e  

flow requirement from the general concept o f  what's the used 

md usefulness o f  t h a t  system because f i r e  f low, as everybody 

ias a1 ready acknowledged, flows through a number o f  components 

i n  t h e  system. I t ' s  not  l i k e  a storage tank. 

Dumping; i t  deals w i t h  storage; i t  deals w i t h  high service 

pumps; i t  deals w i t h  wel l  capacity. It flows through the whole 

thing, and you c a n ' t  i s o l a t e  t h i s  one element and say, oh, t h i s  

i s  d i f f e r e n t .  And t h a t ' s  the  d i f ference i n  philosophy and 

nethodology between what the  Publ ic Counsel i s  espousing and 

dhat the  u t i l i t y  i s  espousing, i s  t h a t  what they  want t o  do i s  

break down on the water p lan t  every l i t t l e  component and say, 

rJe want t o  do d i f f e r e n t  used and usefuls on everything. And i f  

they want t o  argue tha t ,  t he re ' s  nothing t o  stop them from 

arguing t h a t  w i t h i n  Issue 19. They espouse whatever 

methodology they want t o  espouse. I don ' t  t h i n k  we should have 

t o  respond t o  an issue t h a t  i d e n t i f i e s  t h e i r  methodology t h a t  

we've got  t o  respond t o .  

It deals w i t h  

COMMISSIONER BAEZ: Hold on. 20h says, " I f  a l oca l  

j u r i s d i c t i o n  requires f i r e  f low, i s  the  Commission obl igated t o  
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give t h e  u t i l i t y  a f i r e  f low allowance" and then some 

circumstances. This doesn't  seem t o  me t o  impinge on any o f  

the methodologies tha t  we've been discussing. 

MR. FRIEDMAN: It does, because f i r e  f l ow  i s  one o f  

the components and the methodology t h a t  you ' re  going t o  p ick.  

I t ' s  what i s  the f i r e  f low - -  
COMMISSIONER BAEZ: But i t  goes t o  t h e  requirement, 

so i t  seems t o  me t o  be a threshold question. You say e i the r  

we ' r e  ob1 i gated t o  a1 1 ow recovery based on whatever methodol ogy 

or  we' r e  not. It seems t o  be outside o f  - - you know, you've 

got t o  answer - - we need an answer t o  t h i s  before we ever get 

i n t o  whether we're parce l ing out o r  whether we can t i e  up f i r e  

f low as a d isc re te  component or not,  o r  you don ' t  - - 
MR. FRIEDMAN: I don ' t  t h ink  so, because I don ' t  

t h ink  you can i d e n t i f y  f i r e  f low as a d i sc re te  component. 

COMMISSIONER BAEZ: I s  there such a t h i n g  as a f i r e  

f low analysis, o r  i s n ' t  there? 

MR. FRIEDMAN: I don ' t  have the  s l i g h t e s t  idea. 

COMMISSIONER BAEZ: I ' m  hearing yes. 

MS. GERVASI: There i s ,  and we have kept f i r e  f low as 

a separate issue on some other cases where f i r e  f low was a 

large issue. I n  t h i s  case f i r e  f low i s  an issue w i th  respect 

t o  on ly  one system, and we d i d n ' t  t h i n k  o f  i t  as being t h a t  

large o f  an issue. I f  we keep i t  as a s ing le  issue, we can 

process i t  t h a t  way as we l l ,  but  i t  c e r t a i n l y  f a l l s  w i t h i n  the  
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used and useful umbrella. 

COMMISSIONER BAEZ: I was hoping t o  get i n t o  a l l  o f  

them a t  the end when we're f in ished,  but I can t e l l  you t h a t  

t h i s  one i n  pa r t i cu la r ,  because o f  the legal  question o f  what 

we need - - you know, what k ind  o f  respons ib i l i t i es  we have, I 

th ink  our re la t ionsh ip  i s  c lear  when DEP i s  mandating 

something, but  when loca l  ordinances do or don ' t ,  I th ink  t h a t  

question can probably be more appropr iately held out. 

While we're on the subject, I th ink  "d", "e,"  and " f "  

can probably be appropr iately included i n  19. 

MS. GERVASI: Yes, s i r .  Those are s t r i c t  components 

o f  how you ca lcu late used and useful .  

COMMISSIONER BAEZ: But I th ink  "g" i s  an issue t h a t  

f a l l s  outside t h a t  type o f  ca lcu lat ion.  Okay? 

MS. GERVASI: Okay. 

COMMISSIONER BAEZ: So i f  you ' re  keeping score a t  

home, I know I ' v e  had t o ,  "h" and 'lg" r i g h t  now we're going t o  

maintain i n  t h e i r  pos i t ions.  I ' m  sure they ' re  going t o  be 

renumbered a t  some po in t ,  bu t  - - 
MS. GERVASI: So we w i l l  s t r i k e  20d, "e," and 'If," 

keep "g" and keep "h."  And i f  tha t  br ings us t o  "i" - -  

COMMISSIONER BAEZ: "I" i s  the  next one, i s n ' t  it? 

MR. FRIEDMAN: What d i d  we do w i t h  "g"? 

MS. GERVASI : 

COMMISSIONER BAEZ: 

Kept "g" and kept "h. I' 

"GI' you were keeping. 
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MR. REILLY: I can address the "i" i f  you want me to ,  

ir would you pre fer  t o ,  Rosanne, t o  s t a r t  w i th? 

MS. GERVASI: I t ' s  the Commissioner's pleasure. 

COMMISSIONER BAEZ: I n te res t i ng  word, "pleasure. 'I 

4s. Gervasi , why don ' t  you tee  i t  up? 

MR. REILLY: Well, t h i s  i s  - -  
COMMISSIONER BAEZ: I th ink  I - -  
MR. REILLY: Oh, I ' m  sorry.  

COMMISSIONER BAEZ: I th ink  I pointed t o  Ms. Gervasi . 
MS. GERVASI: Issue "i," Commissioner, we do see as a 

true component o f  the used and useful percentage which i s  Issue 

19. It has t o  do w i t h  whether t o  use a 12-  o r  24-hour pumping 

time, and we t h i n k  i t  f a l l s  squarely w i t h i n  Issue 19. 

COMMISSIONER BAEZ: Mr. R e i l l y ,  t e l l  me why it 

joesn ' t . 
MR. REILLY: Our witness, you know, s t rongly  wanted 

to  make t h i s  an issue because s t a f f  has evolved on t h i s  

3osi t ion and 1 as t  - - o r  more recent cases they 've espoused t h i s  

12-hour versus the  24 hours. I do concur t h a t  t h i s  issue o f  

vhether you use the  12 hours, the 24 hours i n  determining f i r m  

re l i ab le  capaci ty has do w i t h  the source o f  supply and deals 

v i t h  the methodology o f  t h a t  and could be subsumed i n t o  tha t .  

I almost want t o  concede t h i s  one and move t o  the  next one. 

COMMISSIONER BAEZ: 

MR. REILLY: Okay. 

I th ink  you should. 
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COMMISSIONER BAEZ: No, and I'm not t ry ing t o  be 

funny, but I th ink  - -  

MR. REILLY:  I do concur w i t h  what she said, and he 

j us t  thought i t  was o f  enough importance t h a t  he said, Steve, 

make t h i s  an issue and I did.  

COMMISSIONER BAEZ: And you ' re  going t o  get t o  make 

it an issue, and I say "issue" w i t h  a small "i" here. Okay? 

MR. REILLY:  Right. 

COMMISSIONER BAEZ: Okay. So I th ink  wherever we can 

get away from the log i l  t h a t  i t ' s  r e a l l y  important t o  us and we 

needed t o  h igh l i gh t  it, then w e ' l l  know which way t h i s  i s  going 

t o  go. I mean, i f  there are th ings t h a t  are real ly - -  t r u l y  

can stand alone, I th ink  you're s t a r t i n g  t o  f i gu re  out where 

ucre're - -  
MR. REILLY:  I understand. 

COMMISSIONER BAEZ: I t h i n k  you can keep t h a t  i n  

mind. So 2 0 i  i s  pa r t  o f  19, w i l l  be subsumed i n t o  19. 

And 2 0 j .  

MR. REILLY:  I would l i k e  t o  f i g h t  a l i t t l e  harder 

f o r  20 j .  The reason i s  - - 
COMMISSIONER BAEZ: Give i t  a shot. 

MR. REILLY:  - -  i t ' s  j u s t  so - -  t h i s  has been again 

and again i n  the testimony. There's j u s t  - -  t h i s  term " b u i l t  

out , "  we r e a l l y  want t o  focus a t ten t i on  o f  what does i t  mean 

when a system i s  b u i l t  out. What does i t  take f o r  a system t o  
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jpproxi  mate 

iere;  we're 

4nd so t h a t  

someone j u s t  says, we l l ,  we th ink  

y b u i l t  out; there hasn ' t  been a 

j u s t  going t o  c a l l  i t  100 percent 

s why, you know, our witness sa id 

40 

)e b u i l t  out? We want t o  b r i ng  i t  - -  focus the  at tent ion,  

iecause these percentages cross the  water f ront ,  from 80, 85, 

t h i s  i s  

o t  o f  growth 

used and useful .  

we r e a l l y  want 

to focus a t ten t i on  on what cons t i tu tes  b u i l t  ou t .  L e t ' s  b r i ng  

it t o  the  Commission's a t ten t i on  and make a l l  t h e  par t ies  come 

and debate tha t  issue and b r i e f  i t  and have i t  be ru led  on. 

loes i t  have t o  be 100 percent? What i s  the  percentage? And 

t h a t ' s  why we made i t  an issue. 

COMMISSIONER BAEZ: Okay. Mr. Friedman. 

MR. FRIEDMAN: This i s n ' t  a separate issue. I don ' t  

th ink  t h a t  t h i s  Commission can set  i n  t h i s  case a po l i cy ,  which 

i s  what they ' re  asking you t o  do, t h a t  says i n  every case a 

system i s  b u i l t  out - -  o r  i s  not  b u i l t  out  u n t i l  i t  reaches " X "  

percentage. And the reason, as M r .  R e i l l y  po in ted  out,  t h a t  

the percentages tha t  you -a l l  have found i n  p r i o r  cases are, 

quote, across the board, I t h i n k  i s  the  word he used, i s  

because every system has unique cha rac te r i s t i cs .  The customer 

base o f  every system has unique cha rac te r i s t i cs .  And you can' L 

s e t  one po in t  and say, f o r  every water system, u n t i l  you get t o  

90 - -  I th ink  he says 98 i s  t he  number, not  95, i t  ought t o  be 

98. I don ' t  t h ink  t h a t  you can say t h a t  i n  every water system 

out there when you h i t  98 percent, we consider i t  100. I th ink  
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t depends upon the  unique charac ter is t i cs  o f  t he  customer base 

rnd the  unique charac ter is t i cs  o f  the system i t s e l f .  And so I 

l o n ' t  t h i n k  t h a t  you can set  a spec i f i c  number and set a 

)o l i cy ,  which i s  what they are asking you t o  do, which i s  why 

;his question i s  i n  here. 

This i s  a pa r t  o f  used and useful .  When we make our 

ised and useful argument, we're going t o  t e l l  you why i f  we 

;hink a t  90 percent i t  ought t o  be 100. We're going t o  t e l l  

IOU why t h a t  pa r t i cu la r  system ought t o  be considered 100 

lercent used and useful even though i t ' s  on ly  90 o r  80 or 60 o r  

'0, and w e ' l l  t e l l  you t h a t  w i th  regard t o  each system because 

i t ' s  unique. 

COMMISSIONER BAEZ: Ms. Gervasi , i s  there - - and 

iearing you t a l k ,  Mr. R e i l l y ,  I immediately said,  we l l ,  t h i s  i s  

;or t  o f  a p o l i c y  question. 

I p r e t t y  reasonable one. Now, i s  i t  a question o f  - - i s  t ha t  a 

luestion f o r  OPC o f  creat ing the question f o r  these systems i n  

I a r t i c u l  ar? 

I th ink  Mr. Friedman's argument i s  

MR. REILLY: I t h ink  i t  i s .  I don ' t  t h i n k  we're 

looking f o r  a r u l e  o f  general app l i cab i l i t y .  We're not looking 

'or a r u l e  t o  come out o f  t h i s  hearing. 

COMMISSIONER BAEZ: Why don ' t  we t ry  rewording t h i s  

Ind see what we can - -  

MR. REILLY: Well, perhaps we can, bu t  i t  j u s t  came 

~p again and again i n  t h i s  case where people came and said, 
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we1 1 ,  you know, he was doing numbers and i t  was 80 percent used 
and useful , and someone would say, well, you know, i t ' s  
essentially b u i l t  ou t  or i t ' s  b u i l t  ou t ,  and i t  just became 
very hard for us t o  deal w i t h .  

COMMISSIONER BAEZ: Do you agree a t  least t h a t  that 's  
the company's burden t o  make, t o  prove t h a t  i t  should be 
100 percent after i t  gets - - 

MR. REILLY: I would like t h a t  t o  be an issue. What 
constitutes b u i l t  out? T h a t ' s  w h a t  we sa id .  We want the 
Commission t o  consider i f  a system i s  going t o  be considered 
b u i l t  ou t ,  what  does i t  take t o  be considered b u i l t  out? 

I t h i n k  you're asking i t  - -  
aga in ,  I t h i n k  you're asking i t  again i n  po l i t i ca l  terms. 

COMMISSIONER BAEZ: 

MR. REILLY: Well, i n  this case then for these facts. 
MR. BURGESS: Just basically w h a t  I understand you t o  

be perhaps directing toward is  something t h a t  preserves our 
concern, a t  the same time removes this from being any type of 

general application statement. And i f  you're asking,  can we 
live w i t h  issues t h a t  basically say, for a l l  of these t h a t  are 
considered - -  for every time where i t ' s  considered b u i l t  out 
when i t ' s  not actually 100 percent used and useful i n  i t s  
calculation, w h a t  determines t h a t  i t ' s  b u i l t  out under those 
circumstances, then we could live w i t h  t h a t .  

COMMISSIONER BAEZ: I f  the question o f  whether a 

particular system reaches t h a t  threshold of being b u i l t  o u t ,  I 
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th ink M r .  Friedman has represented here t h a t  t h a t  becomes 

something tha t  they've got t o  prove up i f  t h a t ' s  t h e i r  

insistence. 

MR. BURGESS: Well, except - - what I understand t h a t  

our problem i s ,  t h a t  i t  j u s t  seems t o  be almost a - - j u s t  i t  

i s ,  f o r  a l l  p rac t ica l  purposes, i t  i s  b u i l t  out, and then no 

proof, no demonstration, no standard, no explanation t o  t h a t  

ind iv idual  circumstance. And i t ' s  those ind iv idua l  

circumstances t h a t  we'd l i k e  the opportunity t o  a t  l eas t  have a 

controversy. And I do agree t h a t  i t  should be the  company's 

burden t o  prove each one o f  those. 

COMMISSIONER BAEZ: Ms. Gervasi , or maybe Mr. W i l l  i s  

i s  going t o  want t o  jump i n  here, I mean, there are aspects o f  

t h i s  t h a t  obviously lend themselves t o  a much broader forum. 

4nd I don ' t  know what k ind  o f  work the Commission s t a f f  i s  

an t ic ipa t ing  i n  that  regard. And I guess I want t o  have a good 

idea o f  whether t h i s  issue i s ,  i n  fac t ,  an issue - - I mean, i f  

t h i s  consideration i s .  

MS. GERVASI: Typ ica l l y  w i t h i n  the used and useful 

issue, Commissioner, there i s  a question as t o  whether any o f  

the systems are b u i l t  out .  And i f  i t ' s  determined t h a t  there 

i s  a b u i l t  out system, then o r d i n a r i l y  t h a t  system would be 

deemed t o  be 100 percent used and useful .  That ' s  done i n  the  

ordinary course o f  business w i t h  respect t o  used and useful 

issues, and so s t a f f ' s  p o s i t i o n  on t h a t  i s  t h a t  t h i s  concern i s  
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properly subsumed under Issues 19, 20, and 20b, which are the 
water used and useful, wastewater, and then the distribution 
and col 1 ecti on 1 i nes. 

If you wanted to separate it out into its own issue 
because of the nature of the concern, I agree with the utility 
that we would want to make the question be with respect 
specifically to Utilities Inc. of Florida. So perhaps wording 
the question, if you're going to keep the issue at all, which 
we really don't think needs to be kept but will be addressed 
either way, the issue could be perhaps, "Should any of UIF's 
systems be considered 100 percent used and useful because they 
are bui 1 t out?'' 

COMMISSIONER BAEZ: And I guess my interest in 
keeping the issue on some level is only to the extent that 
there are disagreements as to what the considerations of 
that - -  you know, what kind o f  considerations are involved in 
that question. If there is no disagreement, if there's no 
issues, then I would agree with you that it probably more 
properly belongs in - -  is it 19, 20b, and 20? 

MS. GERVASI : Correct. 
COMMISSIONER BAEZ: However, if there is some 

discussion or if there's some consideration that we had as to 
dhat actually goes into that determination, then I think it 
needs to be - -  I think there has to be a proper place for that 
jiscussion. Now, I haven't heard - -  I'm not sure that I've 
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ieard t h a t  here a t  t h i s  po in t .  I th ink  Mr. Burgess seems t o  be 

:omfortable w i th  the idea as long as the re ' s  a place t o  discuss 

i t .  

MR. BURGESS: The language Ms. Gervasi j u s t  said, 

:hat takes care o f  us. 

MR. REILLY: As a separate issue. 

because we 

the extent 

COMMISSIONER BAEZ: Okay. And 

jway from policymaking i n  t h i s  docket t o  

:an. 

Mr. Friedman, I ' m  going t o  g i v  

i p p l i c a b i l i t y .  I th ink  

subsumed i n  those three 

md l i n e s  and d i s t r i b u t  

fou've got t o  have t h a t  

it as wel l  as - -  

want t o  get 

t ha t  anyone 

you one 1 s t  go a t  

:he proposed - - i f  you can comment on the  proposed 1 anguage. 

(ou've already registered your ob jec t ion  t o  the whole not ion,  

>ut - - 
MR. FRIEDMAN: Well, c e r t a i n l y  t h a t  language i s  more 

:onsistent w i th  the philosophy o f  s e t t i n g  used and useful f o r  

Ghese par t i  cul  a r  systems than t h i  s general statement o f  general 

i t ' s  not  necessary because I th ink  i t ' s  

- -  t he  plant, water plant, sewer plant, 

on and the  co l l ec t i on  systems, but i f  

issue, I t h i n k  t h a t  Ms. Gervasi framed 

COMMISSIONER BAEZ: A l l  r i g h t .  We're going t o  keep 

[ssue 2Oj as Ms. Gervasi has res ta ted  i t . 

And we're down t o  20k? 

MS. GERVASI: Yes, s i r .  20k i s  another issue t h a t  we 
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i e l i eve  could be subsumed w i t h i n  a p r i o r  issue. We view t h i s  

3s j u s t  being a way o f  rewording 7a, which i s  an accounting 

issue. I f  there 's  any d i s t i n c t i o n ,  we don ' t  see i t . 

COMMISSIONER BAEZ: Mr. Reil ly, do you want t o  take a 

:rack a t  the d i s t i nc t i on?  

MR. REILLY: I almost viewed 20k as a possible 

s t  i pul a t  i on. 

COMMISSIONER BAEZ: Oh, my. 

MR. REILLY: I say t h a t  because i f  p l a n t  has been 

completely taken out o f  service and i t ' s  been r e t i r e d ,  I know 

there 's  another issue out there about whether the  u t i l i t y  has a 

r i g h t  t o  recover some o f  t h a t  investment through some so r t  o f  

amort izat ion or  whatever. But I don ' t  t h ink  the re ' s  anyone i n  

t h i s  room t h a t  I ' m  aware o f  t h a t  suggests t h a t  - -  and i n  t h i s  

case we ' r e  t a l  k ing  about three wastewater p l  ants, wastewater 

treatment f a c i l i t i e s  t h a t  have been taken o f f  l i n e ,  t ha t  they 

should be e i the r  considered p lan t  i n  service o r  used and useful 

i n  any way, shape, o r  form other than zero. So - -  
COMMISSIONER BAEZ: Leave - - 
MR. REILLY: See, we have not gotten a pos i t i on  f rom 

anybody on t h i s  but I bel ieve t h a t  we could a l l  s t i pu la te  - - 
th ink  we can a1 s t i pu la te  t h a t  i f  wastewater - -  i f  p lan t  has 

been completely removed from service,  t h a t  i t  sha l l  be nei ther  

deemed p lan t  i n  service nor used and usefu l ,  obviously. 

j u s t  t h ink  i t ' s  a s t i pu la t i on .  

So I 
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COMMISSIONER BAEZ: Mr . Friedman. 

MR. FRIEDMAN: Wel l ,  I th ink  we've go t  some 

s t i pu la t i ons  t h a t  I thought covered tha t .  

MR. REILLY: And tha t  may be - -  we've had so many 

I issues t h a t  may be the case, but l e t ' s  j u s t  v e r i f y  tha t .  

t h ink  t h a t ' s  the  so lu t ion  t o  20k. 

COMMISSIONER BAEZ: Let ' s - - 
MR. FRIEDMAN: It seems l i k e  t o  me t h a t  S t i pu la t i on  

6 - -  we l l ,  l e t ' s  s t a r t  w i th  the e a r l i e r  ones. Four deals w i th  

the Summertree - -  removal o f  the Summertree, and I t h ink  i t  

says here the  adjustments tha t  we need t o  do t o  take t h a t  p lan t  

out. 

MR. REILLY: I don ' t  know t h a t  any issue cantles a l l  

three o f  those wastewater treatment f a c i l i t i e s  t h a t  were taken 

o f f  l i n e .  I know 7a, f o r  instance, touched on i t  because a t  

some condemnation proceedings and what t o  do w i t h  the proceeds 

from - -  bu t  i t  doesn't  r e a l l y  address the  issue t h a t  t h a t  p lan t  

i s  ne i ther  used and useful and, o f  course, i s  no t  even pa r t  o f  

p lan t  i n  service, so - - 
MR. FRIEDMAN: I don ' t  understand t h a t .  Four takes 

out the Pasco County p lan t .  

COMMISSIONER BAEZ: And please fo rg i ve  me, but I ' m  

not showing any o f  the  - -  I don ' t  know what Issue 4 i s .  

MR. FRIEDMAN: I ' m  sorry.  This i s  S t i pu la t i on  4. 

I ' m  sorry. I t ' s  over there a t  the  very back. And then 
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S t i p u l a t i o n  5 takes out the land and water treatment p l a n t  

associated w i t h  the Crescent Heights system, and then you've 
a l l  got  the s t ipu la t ion  shows w h a t  adjustments. S ix ,  the 
Seminole County wastewater treatment p l a n t  shall be retired. 
I t  shows w h a t  adjustments need t o  be made t o  take i t  out.  
Seven, Seminole County land and i t  shows - -  I don't know i f  

that 's  - -  
MR. BURGESS : Commi ssi oner , we agree i n pri nci pl e 

w i t h  w h a t  Mr. Friedman i s  saying; t h a t  is ,  t h a t  i f  the 
stipulations remove everything t h a t  we were concerned about 
here, then we d o n ' t  have any problem. Certainly we d o n ' t  want  
an issue on the stipulations. We're not certain, as we s i t  
here right now, t h a t  i t  covers everything t h a t  we had i n  mind. 

And I t h i n k  that 's our concern. 
You know, i t  sounds like he's agreeing i n  principle 

t o  w h a t  we're saying, w h a t  Mr. Reilly sa id .  You know, i t  

sounds like we've got  a s t i p u l a t i o n  on this except we d o n ' t  
want t o  say, yeah, we agree t h a t  a l l  those s t i p u l a t i o n s  take 
care of i t  and f i n d  one piece of p l a n t  t h a t  d i d n ' t  get included 
i n  one of those stipulations. 
we can - -  

I f  we can work on this,  perhaps 

COMMISSIONER BAEZ: Mr. Friedman, has Mr. Burgess 
represented what your position is? 

MR. FRIEDMAN: Yeah. I mean, we believe i t  should be 

removed from p l a n t  i n  service, not the "or considered zero used 
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and usefu l . "  I mean, I th ink  the proper t h i n g  t o  do i s  take 

out a p lan t .  But I th ink  we've already done tha t ,  and i f  he 

can po in t  t o  a p lan t  t h a t  we haven't done i t  a l l ,  then w e ' l l  

s t i c k  i t  i n  there. It j u s t  seems r e p e t i t i v e  t o  have 

spec i f i c  - - we took i t  out,  we took out Seminole, we took out 

Pasco, and then say, and we took out everything else.  

COMMISSIONER BAEZ: No. And I th ink  - -  Mr. Burgess 

and Mr. R e i l l y  are nodding t h e i r  heads. I t h i n k  what we need 

here i s  a l i t t l e  b i t  - -  j u s t  a l i t t l e  b i t  o f  t ime before we - -  
you know, and I th ink  w e ' l l  be able t o  remove t h i s .  L e t ' s  TP 

20k f o r  the moment. 

MS. GERVASI: And then, Commissioner, before we move 

on, I j u s t  would l i k e  t o  po in t  out t ha t  f o r  those used and 

useful issues t h a t  we're keeping, "g,"  "h,"  and "j," the 

company and s t a f f  w i l l  need t o  provide our pos i t ions  w i t h  

respect t o  those issues. 

COMMISSIONER BAEZ: Okay. That puts us a t  21. This 

i s  a f a l l o u t  issue. 

there. 

I ' m  assuming there 's  no change i n  pos i t i on  

MS. GERVASI: No changes. 

MR. FRIEDMAN: No change. 

COMMISSIONER BAEZ: Okay. 22. 

MR. FRIEDMAN: No change i n  the  u t i l i t y ' s  pos i t i on .  

MR. BURGESS: What I ' d  l i k e  t o  do, i f  we can, i s  

provide a number - -  we need t h i s  as an issue. We th ink  the  
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short-term debt should be updated. We t h i n k  i t  can be 

st ipulated. We t h i n k  t h a t  i f  the u t i l i t y  ind icates what t h e i r  

short-term debt ant ic ipated f o r  the per iod o f  t ime i n  which 

t h i s  goes i n t o  e f f e c t  o r  the  most updated shor t - term debt a t  

the time, i t ' s  a v e r i f i a b l e  number, i s  whatever i t  i s ,  i t  i s  

tha t  number. I n  other words, once i t ' s  v e r i f i e d ,  i t ' s  not  

something t h a t ' s  subject t o  any k ind  o f  phi losophical debate. 

So I guess I ' m  j u s t  saying I don ' t  be l ieve i t ' s  2.0, but  I 

don' t  bel ieve i t ' s  5.18. 

COMMISSIONER BAEZ: L e t ' s  put  t h i s  one i n  the area o f  

possibles. And I understand there may be some changes 

forthcoming. You don ' t  have any changes now f o r  purposes o f  us 

moving forward. 

MR. BURGESS: No. 

COMMISSIONER BAEZ: Issue 23 i s  proposed s t i pu la t i on .  

Issue 24. 

Mr. Friedman. 

MR. FRIEDMAN: No change i n  the  u t i l i t y ' s  pos i t ion .  

COMMISSIONER BAEZ: Mr. Burgess, o r  Mr. R e i l l y .  

MR. REILLY: No change. 

COMMISSIONER BAEZ: S t a f f .  

MS. GERVASI: No changes. 

COMMISSIONER BAEZ: 24a. 

MR. FRIEDMAN: No change i n  the  u t i l i t y ' s  pos i t ion .  

MR. REILLY: No change as stated. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

51 

MS. GERVASI: And no change. 

COMMISSIONER BAEZ: Issue 25 i s  dropped. Issue 25a. 

MR. FRIEDMAN: No change i n  the  u t i l i t y ' s  pos i t ion.  

MR. BURGESS: Commissioner, we have changes t h a t  

would r e f l e c t  the d i f ference i n  the  short- term debt. We have 

numbers t h a t  we can give you t h a t  would represent the e f f e c t  o f  

changing i t  t o  2.0, but  as I say, t h a t ' s  almost j u s t  a place 

keeper a t  t h i s  po in t  f o r  us. So these numbers are not 

accurate, but  I couldn ' t  g ive  you ones t h a t  would r e f l e c t  our 

heari ng posi ti on. 

COMMISSIONER BAEZ: Well, hopefu l ly  y o u ' l l  be able t o  

s t i p u l a t e  the short- term debt number, and then y o u ' l l  have 

f a l l o u t  numbers t o  provide t o  s t a f f .  

MR. BURGESS: Yes, s i r .  

COMMISSIONER BAEZ: Okay. Issue 26 i s  p a r t  o f  the 

proposed s t i pu la t i on ,  as i s  Issue 27. Issue 27a. 

MS. GERVASI: Commissioner, Issue 27a i s  one o f  three 

issues t h a t  I ' m  aware o f  t h a t  we are working w i t h  the  pa r t i es  

t o  t r y  and come up w i t h  a proposed s t i p u l a t i o n ,  bu t  t o  my 

knowledge, we don ' t  have one as o f  ye t .  The other two issues 

being 50 and 51. 

COMMISSIONER BAEZ: Okay. 27b i s  a f a l l o u t .  28 i s  

p a r t  o f  a proposed s t i p u l a t i o n .  28a. 

MR. FRIEDMAN: There's no change i n  the  u t i l i t y ' s  

posi t ion.  
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COMMISSIONER BAEZ: Mr. Burgess, no changes? 

MR. REILLY: No change. 

COMMISSIONER BAEZ: 28b. 

MR. FRIEDMAN: No changes i n  the u t i l i t y ' s  pos i t ion.  

COMMISSIONER BAEZ: 29 I ' m  showing p a r t  o f  a proposed 

s t i p u l a t i o n  - -  I ' m  sorry. 

MR. REILLY: No changes. 

COMMISSIONER BAEZ: No changes. Okay. 

your s i lence as - - Issue 30. 

MS. GERVASI: Commissioner, I don ' t  kn 

I'll take 

w o f  any 

changes u n t i l  we get t o  Issues 50 and 51, i n  an e f f o r t  t o  move 

things along. 

MR. REILLY: I t h i n k  t h a t ' s  r i g h t .  

COMMISSIONER BAEZ: Okay. I ' m  glad somebody knew how 

f a r  we had t o  go. Are we c lear  on tha t?  

Mr. Friedman, are you okay w i t h  tha t?  

MR. FRIEDMAN: I ' m  thumbing through t h i s  as we - -  
COMMISSIONER BAEZ: Okay. You stop me i f  you hear 

anything; otherwise, we're going t o  move on t o  Issue 50. 

MS. GERVASI: Issues 50 and 51 are the  other two 

issues t h a t  we're s t i l l  discussing whether we can propose 

s t i p u l a t i o n  language, and i f  we are able t o  come up w i th  

proposed language p r i o r  t o  the  prehearing order being issued, I 

would suggest t ha t  we go ahead and include those. 

COMMISSIONER BAEZ: Well, and I t h i n k  t h a t  t h a t  
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should - -  I guess tha t  opening should stand f o r  a l l  other 

issues as we l l .  

MS. GERVASI: Thank you. And then t h e  next change I 

have i s  w i t h  respect t o  Issue 56. 

COMMISSIONER BAEZ: Mr. Friedman, are you caught up? 

MR. FRIEDMAN: Yes, t h a t ' s  my next change also. Yes. 

COMMISSIONER BAEZ: Okay. Issue 56. 

MS. GERVASI: This i s  one t h a t  we had flagged as a 

possible proposed s t i pu la t i on  i f  we can agree on how long the 

company woul d need t o  f i  1 e a simp1 e amendment appl i c a t i  on. 

MR. FRIEDMAN: Yeah, w e ' l l  change our number and 

agree w i t h  the  s t a f f  on tha t .  

COMMISSIONER BAEZ: 90 days? 

MR. FRIEDMAN: Yes, s i r .  

MS. GERVASI: That would be Issue 56, so w e ' l l  move 

tha t  t o  the  proposed s t i pu la t i on  section. 

COMMISSIONER BAEZ: Okay. Perhaps t h e  

f i r s t  productive th ing  we've done here; i s  t h a t  - -  we're on 57. 

MS. GERVASI: I don ' t  know o f  any other  changes t o  

the remaining issues. 

MR. FRIEDMAN: The u t i l i t y  doesn' t  have any other 

changes. 

COMMISSIONER BAEZ: A l l  r i g h t .  M r .  Burgess, any tha t  

you're aware o f?  

MR. BURGESS: No. 
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COMMISSIONER BAEZ: Okay. We're going t o  move down 

t o  the e x h i b i t  l i s t .  Any changes t o  the e x h i b i t  l i s t ?  

MS. GERVASI: I would j u s t  l i k e  t o  mention t h a t  s t a f f  

has prepared three composite exh ib i ts  which consist  o f  some 

discovery t h a t  we would l i k e  t o  include i f  the re ' s  no 

Dbjection. And we have l i s t e d  those three composite exh ib i t s  

under the e x h i b i t  section. I f  any o f  the other pa r t i es  have 

other pieces o f  discovery t h a t  they would want t o  do the same 

d i th ,  we could l i s t  them here as we l l .  

MR. FRIEDMAN: Rosanne, I need t o  get w i th  you about 

Frank Seidman's exh ib i ts .  

numbered - -  something's not numbered r i g h t  about them or 

i den t i  f i ed  r i g h t  about them. 

It looks t o  me t h a t  t hey ' re  not 

MS. GERVASI: Okay. 

COMMISSIONER BAEZ: You can s t ra ighten out the 

numbering. And, Ms. Gervasi, j u s t  so t h a t  I can be c lear ,  

s t a f f ' s  exh ib i ts  were looking t o  be s t ipu la ted ,  as s t ipu la ted  

exhib i ts? 

MS. GERVASI: We have shared those three exh ib i t s  

w i t h  the par t ies ,  and we're j u s t  wa i t ing  t o  hear i f  they have 

got any objections t o  al lowing those i n  over any object ion - -  
or  without object  i on. 

MR. FRIEDMAN: I mean, I t h i n k  they ' re  our responses. 

We don ' t  object t o  them. 

COMMISSIONER BAEZ: Is t h a t  something t h a t  we need t o  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

55 

s e t t l e  where we have - - where we're going t o  1 i s t  them? 

MS. GERVASI: We can number them a t  the  hearing. I 

don ' t  know whether Pub1 i c  Counsel i s  ready t o  - - 
COMMISSIONER BAEZ: Yeah, we don ' t  need t o  car ry  

those i n t o  hearing a t  t h i s  po in t .  

Any changes t o  the  proposed s t i p u l a t i o n  section? 

MS. GERVASI: I n  the d r a f t  prehearing order under 

Proposed S t ipu la t i on  Number 3, we were not ce r ta in  whether 

U t i l i t i e s  Inc.  agrees w i t h  the language t h a t ' s  shaded. That 

was language tha t ,  I bel ieve, was added a f t e r  the  l a s t  t ime we 

met. 

MR. FRIEDMAN: The problem was i t  d i d n ' t  come through 

shaded when I downloaded the  e-mai l .  So I guess I should have 

ca l led,  but I d i d n ' t  know what pa r t i cu la r  language was shaded. 

MS. GERVASI: Just  the  very l a s t  sentence o f  Proposed 

S t ipu la t i on  3. 

MR. FRIEDMAN: Start ing w i th  "No"? 

COMMISSIONER BAEZ: Yes. 

MR. FRIEDMAN: I'll l e t  you know. 

COMMISSIONER BAEZ: Anything else? 

MS. GERVASI: I don ' t  know o f  anything up u n t i l  we 

ge t  t o  Proposed S t ipu la t i on  Number 25, bu t  we have some 

language shaded i n  t h a t  s t i p u l a t i o n  as we l l .  And again, i t ' s  

because i t  was added a f t e r  the l a s t  meeting t h a t  we had w i t h  

the par t ies  and t h a t  would be the  second sentence o f  t h a t  
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proposed s t i p u l a t i o n  which reads, "Rate case expense and other 

pro-forma," e t  cetera. This i s  language t h a t  Publ ic Counsel 

has t o l d  us they can s t i p u l a t e  t o  t h a t  issue bu t  on ly  i f  t h a t  

language i s  included. And I wasn't sure what the company's 

pos i t i on  was on tha t .  

COMMISSIONER BAEZ: Mr. Friedman. 

MR. FRIEDMAN: I ' 1  1 get back we1 1 i n  advance. 

MS. GERVASI: And t h i s ,  Marty, i s  standard language 

tha t  the  Commission - -  
MR. FRIEDMAN: I mean, I d o n ' t  see a problem w i t h  it, 

but I need some t ime t o  t h i n k  about i t . 

MS. GERVASI: A l l  r i g h t .  Sure. 

COMMISSIONER BAEZ: I ' m  not  showing any other changes 

Ms. Gervasi ; i s  t h a t  correct? 

MS. GERVASI : That ' s correct .  

COMMISSIONER BAEZ: Pending motions. There's motions 

t o  compel and - -  
MS. GERVASI: We w i l l  have an order f o r  you w i t h i n  

the next day. 

COMMISSIONER BAEZ: You're going t o  take care o f  

those outside the  order? 

MS. GERVASI: Yes, s i r .  

COMMISSIONER BAEZ: A l l  r i g h t .  I s  there anything 

else t h a t  we need t o  discuss? 

MS. GERVASI: Nothing t h a t  I ' m  aware o f .  
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MR. FRIEDMAN: We had mentioned tha t  we have one 

vitness who was unavailable on Fr iday,  and t h a t ' s  my only  - -  
i t ' s  noted i n  one o f  the d r a f t s  o f  the prehearing, and I would 

just  po in t  i t  out again so t h a t  you -a l l  have some 

zonsiderations a t  how t o  best handle t h a t  witness. And I th ink  

the s t a f f ' s  got a witness also. One o f  the other agency people 

[ t h i n k  i s  not avai lab le on a pa r t i cu la r  date. 

MS. GERVASI: I s  t h a t  Witness Ahern? I s  t h a t  who 

you're speaking o f?  

MR. FRIEDMAN: Yes. 

MS. GERVASI: That 's l i s t e d  on Page 8. Both 

l i tnesses Ahern and Dodson on behalf  o f  s t a f f  are unavailable 

i n  the  Friday. 

COMMISSIONER BAEZ: Right.  

MS. GERVASI: And we have seven DEP witnesses t h a t  we 

lave sponsored a l l  on t h a t  Issue 1, which i s  q u a l i t y  o f  

service. So as soon as we know f o r  sure whether we can release 

them, I ' m  ce r ta in  t h e y ' l l  be happy t o  know. 

COMMISSIONER BAEZ: W i l l  there be anyone l e f t  a t  DEP 

t o  do - - never mind. But we've got the  a v a i l a b i l i t y  issue 

ironed out i n  the order. 

MS. GERVASI : The avai 1 abi 1 i t y  i ssue? 

COMMISSIONER BAEZ: Yeah, the  notat ions t h a t  

needed - -  
MS. GERVASI: Oh, yes, s i r .  There were two issues 
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tha t  we TP'd. 

COMMISSIONER BAEZ: Ahern and Dodson unavai 1 ab1 e. 

Okay. 

issues. 

MS. GERVASI: Oh, yes, s i r .  

COMMISSIONER BAEZ: A l l  r i g h t .  Anything else? 

MS. GERVASI: We had temporar i ly  passed on two 

COMMISSIONER BAEZ: That I s r i g h t .  

MS. GERVASI: Did we want t o  come back t o  those now? 

COMMISSIONER BAEZ: That was 20 and 20k. I don ' t  

know i f  OPC has had a chance t o  look a t  t he  e x i s t i n g  proposed 

s t i pu la t i ons  and see i f  t h a t  takes care o f  t h e i r  - -  
MR. REILLY: We haven't had a chance t o  look a t  the 

other language, but I th ink  we a l l  agree t h a t  t h i s  i s  something 

we can s t i pu la te  to .  

o r  not.  

I t ' s  j u s t  a matter whether i t ' s  covered 

MR. BURGESS: What I ' d  l i k e  t o  do i s  t o  look over and 

also t a l k  w i th  our consultants a l l  the proposed s t i pu la t i ons  

t h a t  we mentioned today and see i f  those cover a l l  o f  the items 

t h a t  we had i d e n t i f i e d  f o r  the  purpose o f  b r i ng ing  t h i s  r u l e  - -  
separating t h i s  issue out.  

COMMISSIONER BAEZ: Ms. Gervasi, we can e l iminate an 

issue going i n t o  hearing anyway; r i g h t ?  

MS. GERVASI: Yes, s i r ,  we could. 

COMMISSIONER BAEZ: I guess what I t h i n k  we need t o  
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do i s  l e t ' s  preserve 20k as i s  f o r  the time being. 

pending OPC's confirmation tha t ,  you know, t h e i r  concerns are 

addressed through the other ex i s t i ng  proposed s t i pu la t i ons  and 

e i the r  i t  w i l l  o r  w i l l  not be - -  and I guess what 's the proper 

term here, i s  i t  going t o  get dropped or  withdrawn or  - - 
I th ink  i t  would be j u s t  dropped 

I th ink  

MR. BURGESS: 

because i t  would be covered i n  a l l  the other s t i pu la t i ons .  

COMMISSIONER BAEZ: Okay. And so we're going t o  w a i t  

on OPC's confirmation o f  tha t .  

MS. GERVASI: Okay. And t o  the  extent t h a t  you can 

l e t  us know before the 14th, t h a t  would be great.  We could 

include i t  i n  the prehearing order. And then the  same type o f  

t h ing  f o r  Issue 22, which was the shor t - term debt question tha t  

you wanted some more time t o  th ink  about as we l l .  

COMMISSIONER BAEZ: Now, ac tua l l y ,  t h a t  one i s  

ac tua l l y  going t o  take some discussion amongst the  par t ies ,  I 

bel i eve. 

MR. BURGESS: Yes, s i r ,  i t  w i l l .  I guess r i g h t  now 

i s  - -  are the  other pa r t i es  i n  agreement t h a t  i t  should be 

updated f o r  more recent information? That i t ' s  a debt cost and 

the indentures say what they say as f a r  as what i t  requires, 

and so we can f i n d  out what they ' re  i ssu ing  t h e i r  - -  you know, 

Nhatever the  papers they ' re  i ssu ing  t h a t  t hey ' re  considering 

short- term debt. 

COMMISSIONER BAEZ: Wel l ,  Mr. Friedman, how do you 
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eel about tha t?  I mean, here's an opportuni ty t o  get r i d  

f - -  
MR. FRIEDMAN: Well, I mean, I d o n ' t  know. I th ink  

e ' ve  got t o  a number - - you've got t o  do a c u t o f f  a t  some 

lo int ,  and we cut  the t h i n g  o f f  a t  whatever p o i n t  i n  time we 

u t  i t  o f f ,  you know, a t  the t e s t  year. It may go down t h i s  

'ear; i t  may go back up next year. You know, i n t e r e s t  ra tes 

r e  going up. He wants t o  p i ck  - -  and I d o n ' t  know whether 

t ' s  changed or not.  I ' m  making a theore t ica l  argument. But, 

IOU know, he 's  look ing a t ,  we1 1,  you know, the  i n t e r e s t  ra tes 

ire as low as they have been and now they ' re  s t a r t i n g  t o  creep 

,ack up, so he wants t o  n a i l  i t  i n  r i g h t  now. And my theory i s  

rou've got t o  p i ck  a po in t .  We t r a d i t i o n a l l y  p i c k  a po in t  i n  

;ime, and t h a t ' s  the po in t  t h a t  we used i n  here. I t ' s  a 

%easonable one i n  recogni t ion t h a t  i n t e r e s t  ra tes  go up and 

lown. You know, we don ' t  change every year depending upon the 

in terest  rates.  We take the best shot a t  a p a r t i c u l a r  po in t  i n  

:ime. We got t h a t  po in t  i n  t ime and t h a t ' s  the way i t  ought t o  

>e. 

COMMISSIONER BAEZ: A1 1 r i g h t .  And your l o g i c  seems 

-easonable f o r  purposes o f  our discussion. A l l  I ask i s  t h a t  

vhen M r .  Burgess c a l l s  you up on the telephone, you take h i s  

:a l l  and discuss i t  w i th  him. 

MR. FRIEDMAN: I always take M r .  Burgess's c a l l .  

COMMISSIONER BAEZ: A l l  r i g h t .  I know you w i l l .  
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Those were the only  two t h a t  we had TP'd. 

MS. GERVASI: Yes, s i r ,  I bel ieve so. 

COMMISSIONER BAEZ: Okay. And they continue t o  be 

Dending but  I th ink  w i t h  great hope o f  reso lu t ion .  Do we have 

anything else? 

MS. GERVASI: Nothing tha t  I ' m  aware o f .  

COMMISSIONER BAEZ: Any o f  the par t ies?  

MR. REILLY: Nothing fu r ther .  

MR. FRIEDMAN: Nothing from the u t i l i t y .  

COMMISSIONER BAEZ: A1 1 r i g h t .  Thanks, ever !body, 

for showing up and spending some time. Have a good afternoon. 

(Prehearing Conference concluded a t  2 5 5  p.m. 1 
- - - - -  
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